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AN ACT to create 100.197 of the statuteelating to: notifications concerning the assertion of rights under a patent

or pending patent and providing a penalty

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 100.197 of the statutes is created to read:

100.197 Patent notifications. (1) DerINITIONS. In
this section:

(a) “Patent notification” means a letter—mail, or
otherwritten communication attempting in any manner
to enforce or assert rights in connection with a patent
pendingpatent.

4. An identification of each claim of each patent or
pendingpatent being asserted and theéds product,
service, process, ortechnology to which that claim
relates.

5. Factual allegations and an analysis setting forth in
detailthe persors theoryof each claim identified under
subd 4., if any and how that claim relates to theget's
product,service, process, or technology

6. An identification of each pending eaompleted
court or administrative proceedingjcluding any pre
ceedingoefore the U.S. patent and trademaficef con

(b) “Target” means a person who meets at least onecerningeach patent or pending patent.

of the conditions described in&01.05 (1) (b), (c), and
(d) and satisfies at least one of the following:

1. The person has received a patent notification.

2. One or more of the persencustomershas
receiveda patent notification concerning a product; ser
vice, process, or technology of the person.

(2) PRTENT NOTIFICATION REQUIREMENTS.

(a) A patent notification shationtain all of the fol
lowing:

(b) A patent notification may not contain false, mis
leading,or deceptive information.

(c) 1. If a patent notificatiotacks any of the informa
tion required under pafa), the taget may notify the per
son who made the patent notification that the patent noti
ficationis incomplete.

2. Within 30days after the date on which agttrnoti
fiesa person undesubd. 1., the person shall provide the
targetwith the information required under péa) that is

1. The number of each patent or patent application necessaryo complete the patent notification.

thatis the subject of the patent notification.
2. A physical or electronic copy of each patent or
pendingpatent.

3. The name and physical address of the owner of

(3) ENFORCEMENTAND REMEDIES. (@) 1. The depart
mentor the attorney general may investigate an alleged
violation of sub. (2) (b) or (c) 2.

2. The attorney generalay commence an action in

eachpatent or pending patent and all other persons hav the name of the state to restrain teynporary or perma

ing a right to enforce the patent or pending patent.

nent injunction a violation of sub. (2) (b) or to compel a

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
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persornwho has violated sub. (2) (c) 2. with respect to a (a) A patent notification of an institution dfigher
targetto provide the tgret withthe information specified  educatioror of atechnology transfer ganization that is
in sub. (2) (c) 2. Before entwf final judgment in an  owned,controlled, or operated bgr associated with, an
actioncommenced undehis subdivision, the court may  institution of higher education.
makeany necessary orders to restore to any peasgn (ag) A patent notification of a health care or research
pecuniaryloss the person has fered because of the jngtitution that has annual expenditures of at least
violation of sub. (2) (b) or (c) 2. _ $10,000,00@ind that receives federal funding.

3. The attorney generatay commence an action in e o _

(ar) A patent notification of an ganization that is

the name of the state to recover a forfeiture to the state of T .
not more than $50,00fbr each violation of sub. (2) (b) owned,controlled, or operated by an institution specified

or (c) 2. in par (ag). - .
(b) A tamget or other person aggrieved because ofa  (0) A patentnotification attempting to enforce or

violation of sub. (2) (b) or (c) 2. may commence an action assert right in connection with a patent or pending pat
for the following: entona device, or a component of that device, that is sub

1. A temporary or permanent injunction restraining jectto approval by théederal food and drug administra
aviolation of sub. (2) (b) or compelling a person who has tion or the federal department of agriculture.

vioIatedsut_J. (2 (c_) 2. with_ respect_tp agat to provide (c) A patent notification attempting to enforoe
thetamget with the _|nformat|on specified in sub. (2) (c) 2. asser@ right arisinginder35 USC 27Xe) (2) or42 USC
2. An appropriate award of damages. 262

3. The persos'costs and, notwithstanding the limita
tionsunder s. 814.04 (1), reasonable attorney fees.

4. An award ofpunitive damages not to exceed
$50,000for each violation or 3imes the aggregate
amountawarded for all violationander subds. 2. and 3., sonunder any ot'h.er law N
whicheveris greater SECTIO!\I 2. Inlfual appl!cablllty. -

(c) Each patent notification that violates sub. (2) (o) (1) This act first applies to a patent notification, as
or is the subject of a violation of sub. (2) (c) 2. is a separatedefinedin section 100.197 (1) (a) of the statutes, as
violation. createdby this act, received by a ¢@t, as defined in sec

(4) ExempTIONS. Subsection (2) does not apply to any tion 100.197 (1) (b) of the statutes, as created byattis
of the following: or acustomer of the tget on the déctive date of this act.

(5) NoO LIMITATION OF RIGHTS AND REMEDIES UNDER
oTHERLAW. Nothing in this section may be construed to
limit rights and remedies available to the state or any per
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