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2013 WISCONSIN ACT 84

AN ACT torepeal 980.075 (iitle), (1), (1m) (b) and (2 renumber 980.07 (6)o renumber and amend 980.075
(1m) (a), 980.075 (3), 980.075 (5), 980.075 (6) and 980.08q8jnsolidate, renumber and amend 980.075 (4)

(a)and (b)to amend 980.01 (3), 980.01 (8), 980.065 (1r), 980.07 (1), 980.07 (4) (b), 980.07 (6m), 980.08 (1), 980.08

(4) (a), 980.08 (4) (cg) 1., 980.08 (9) (a), 980.09 (1), 980.09 (2) and (3), 9802011 (930.095 (1) (a); and create
980.08(2m), 980.08 (4) (cj), 980.09 (1r(g) and 980.09 (5) of the statutedating to: criteria for supervised release

from commitment as sexually violent persons, placement of females committed as sexually violent persons, per

mitted outings under direct supervision for individuals on supervised release, and supetemse and dischye

of individuals committed as sexually violent persons.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 980.01 (3) of the statutes is amended to
read:

980.01 (3) Except-in—ss—980.075,980.09,—and

080.095/ petitioner” “Petitioner’ meanghe agency or
personthat filed a petition under s. 980.02.

SecTioN 2. 980.01 (8) of the statutes is amended to
read:

980.01(8) “Significant progress in treatment” means
thatthe person-has-doiiedoingall of the following:

(&) Meaningfully participategarticipatingin the
treatmenfprogram specificallglesigned to reduce his or
herrisk to reofend ofered at a facility described under
$.980.065.

(b) ParticipatedParticipatingin the treatment pro
gramat a level thatwais suficient to allow the identifi

cation of his or her specific treatment needs and-then

demonstratedemonstratingthrough overt behavipa
willingnessto work on addressinifpe specific treatment
needs.

(c) Bemonstratedemonstratingan understanding
of the thoughts, attitudes, emotions, behaviors, and
sexualarousal linked to his or her sexualesfding and
anability to identify when the thoughts, emotions, behav
iors, or sexual arousal occur

(d) Demonstratedemonstratingsuficiently sus
tainedchange in the thoughts, attitudes, emotions, and
behaviorsand suficient managementf sexual arousal
suchthat one could reasonably assume that, with contin
uedtreatment, the change could be maintained.

SecTioN 3. 980.065 (1r) of the statutes is amended
to read:

980.0651r) Notwithstanding sub. (1m), the depart
ment may place a female person committed under s.
980.06at Mendota Mental Health Institute,isonsin
Women's Resource CenteWinnebago Mental Health
Institute,or a privately operategtsidential facility under
contractwith the department of health services.

SecTioN 4. 980.07 (1) of the statutes is amended to
read:

980.07(1) If a person is committed under s. 980.06
and has notbeen dischged under s. 980.09 (4), the

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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departmenshall appoint an examiner to conduct a reex
aminationof the persors mental condition within 12
monthsafter the date of the initial commitmeokder
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attorneyshall serve the district attorney or department of
justice,whichever is applicable.
SecTioN 11. 980.075 (4) (a) and (b) of the statutes are

unders. 980.06 and again thereafter at least once each 12onsolidatedienumbered 980.09 (1m) (c) aachended

monthsto determine whether the person has made suf
cientprogress for the court to consider whether the per
sonshould be placed on supervised releasbsohaged.
The examiner shall apply the criteria under s. 98@4)8

to read:

980.09(1m) (c) The-petitionelf a person files a peti

tion for dischage under sub. (1), the personay use
expertsor professiongbersons to support his or her peti

(cg) when considering if the person should be placed ontion. {b) The district attorney or trgepartment of justice

supervisedelease and shall apply the criteria under s.
980.09(3) when considering if the person should be dis
charged. At the time ofa reexamination under this sec

may use experts or professional persemsupport or
opposeany petition filed under sub. (1)
SecTioN 12. 980.075 (5) of the statutes is renrum

tion, the-person-who-has-been-committed-may retain orbered980.09 (1m) (b) and amended to read:

havethe court shallappoint an examiner as provided
unders. 980.031 (3) upon request of the committed per
sonor the person may retain an examin&he county

980.09(1m) (b) -Subject-to-s.-980.03(2)(a), before
proceedinginder-s980.08-0r-980.09-buf the person

files a petition for a dischge under sub. (1) without

shallpay the costs of an examiner appointed by the courtcounselas soon as circumstances permit, the court shall

asprovided under s. 51.20 (18) (a).

SecTion 5. 980.07 (4) (b) of thetatutes is amended
to read:

980.07(4) (b) Whether the person-has-masleak
ing significant progress in treatment or has refused-treat
ment.

SecTioN 6. 980.07 (6) of the statutes is renumbered
980.07(6) (a).

SecTioN 7. 980.07 (6m) of the statutes is amended to
read:

980.07(6m) If a person committed under380.06
is incarcerated at a county jail, state correctiomstitu-
tion, or federal correctioinstitution for a new criminal
chargeor conviction or because his or her parole was
revoked,any reporting requiremennder sub. (1), (4), or
(6) (a) does not apply during the incarceration period. A
courtmay order a reexamination of therson under sub.
(3) if the courts finds reexamination to be necessang
schedulefor reporting established under sub. (1) shall
resumeupon the release of the person.

SecTioN 8. 980.075 (title), (1), (1m) (b) and (2) of the
statutesare repealed.

SecTioN 9. 980.075 (1m) (a) of the statutesésium
bered980.07 (6) (b) and amended to read:

980.07(6) (b) When the department provides a copy
of thereport under-s.-980.07-(par (a)to the person who

hasbeencommitted under s. 980.06, the department shall

provide to the person a standardized petition form for
supervisedrelease under s. 980.08 andtandardized
petitionform for dischage under s. 980.09.

SecTioN 10. 980.075 (3) of the statutes is renum
bered980.09 (1m) (a) and amended to read:

980.09(1m) (a) If the person files a petition for dis
chargeunder-s980.09sub. (1)without counsel, the court
shallserve a copy of the petition and any supporting doc
umentson the districattorney or department of justice,
whicheveris applicable. If the person petitions for-dis
chargeunder-s.-980.08ub. (1)through counsel, his or her

referthe matter to the authorifgr indigency determina
tions unders. 977.07 (1) and appointment of counsel
unders. 977.05 (4) (j)-ifthe-person-is-notrepreseimed
counsel

SecTioN 13. 980.075 (6) of the statutes is renum
bered980.07 (7) and amended to read:

980.07(7) At any time before a hearing under s.
980.080r 980.09, the department may file a supplemen
tal reportif the department determines that court should
haveadditional information._The court shall accéps
supplementalreport and permit testimony from the
departmentegarding the report or any relevant portion
of the report.

SecTIioN 14. 980.08 (1) of the statutes is amentizd
read:

980.08(1) Any person who is committed under s.
980.06may petition the committing court to modify its
order by authorizing supervised release if at least 12
monthshave elapsed since the initial commitmerder
wasentered or at least 12 months have elapsed since the
mostrecent release petition wdsnied, since supervised
releasewvas denied under s. 980.08), or sincethe most
recentorder for supervised release was revoked. The
directorof the facility at which the person is placed may
file a petition under this subsection on the pessbahalf
atany time.

SecTion 15. 980.08 (2m) of the statutes is created
read:

980.08(2m) The person submitting the petition may
useexperts or professional persons to support his or her
petition. The district attorney or the department of justice
may use experts or professional persemsupport or
opposeany petition.

SecTioN 16. 980.08 (3) of the statutes is renumbered
980.08(3) (a) and amended to read:

980.08(3) (a) Within 20 days after receipt of the peti
tion, the courtshall appoint one or more examiners-hav
ing for the court who havéhe specialized knowledge
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determinedby the court to beppropriate, who shall  or residence maintenanaar, for caring for thepersons
examinethe person and furnish a written report of the basicliving needs.
examinatiorto the court within-3®0 days after appoint SecTioN 21. 980.09 (1) of the statutes is amentizd
ment,unless thecourt for good cause extends this time read:
limit. If the person requests appointment of an examiner  980.09(1) A committed person may petition the
within 20 days after the filing of the petition, the court committingcourt for dischage at any time. Theourt
shallappoint an examiner for the person, unless the courtshalldeny the petition under this section without a hear
appointedan examiner under 880.031 (3) or 980.07 (1)  ing unless the petition alleges facts from whichdbert
for the current reexamination period. If a report filed by or jury maywould likely conclude the persantondition
an examiner appointed under380.07 (1) to conduct a haschanged since-the-date-of hishaer-initial commit
reexaminatiorof the persors mental condition within  ment-ordetthe most recent order denying a petition for
the 6 monthspreceding the filing of the petition supports dischargeafter a hearing on the merits,since the date
supervisedelease, the court may appoint that examiner of his or hetinitial commitment order if the person has
as the examiner for the person under this subsection neverreceived a hearingn the merits of a dischig peti

(b) Theexaminers appointed under ga)shall have tion, so that the person-does-not-maetonger meetthe
reasonabl@ccess to the person for purposes of examina criteriafor commitment as a sexually violent person.
tion and to the persom’past and preserteatment SecTION 22. 980.09 (1m) (d) of the statutes is created
recordsas defined in s. 51.30 (1) (b), and patiesalth toread:
carerecords, as provided under s. 146.82 (2) (c). Ifany  980.09(1m) (d) After receiving a petition for dis
suchexaminer believes th#tte person is appropriate for chargeunder sub. (1) and upon the requéghe person
supervised release under the critepacifiedin sub. (4) filing the petition, unless the court previously appointed
(cg), the examiner shall report on the type of treatment an examiner under s. 980.031 (3) or 980.07 (1)tler
andservices that the person may need while in the com currentreexamination period, the court shall appoint for
munity on supervised release. The county shall pay thethe person an examiner having the specialikedwl-
costsof an examiner appointed under-this-subsegian edgedetermined by the court to be appropriate arif

(a) as provided under s. 51.20 (18) (a). examinationconducted under s. 980.07 (1) within the 6
SecTioN 17. 980.08 (4) (a) of the statutes is amended monthspreceding the filing of thpetition supports dis
toread: charge,the court may appoint the examiner who -con
980.08(4) (a) The court, withoua jury shall hear the  ductedthat examination as the examirfier the person.
petitionwithin 30 120days after the repodf the court— The examiner shall have reasonable access to the person
appointedexaminer_appointed under sub. (3)i&ljled for purposes of examination and to the perspa’st and

with the court, unless the court fgood cause extends presentreatment records, as defined in s. 51.30 (1) (b),
thistime limit. Expenses of proceedings under this sub andpatient health care records, as provided in s. 146.82
section shall be paid as provided under s. 51.20 (18) (b),(2) (c). The county shall pay the costs of an examiner

(c), and (d). appointedunder this paragraph as provided under s.
SecTioN 18. 980.08 (4) (cg) 1. of the statutes is 51.20(18) (a).
amendedo read: SecTioN 23. 980.09 (2) and (3) of the statutes are

980.08(4) (cg)1. The person-has-maidanakingsig amendedo read:
nificant progress in treatment and the pers@rogress 980.092) Fhe-courtshallreview-the-petition-within

canbe sustained while on supervised release. 30days-andn reviewing the petition, the courtay hold
SecTion 19. 980.08 (4) (cj) of thestatutes is created  ahearing to determine-if-itcontains-facts-from-which the
toread: courtorjury-may-conclude that the person-does-not meet

980.08(4) (cj) The person has the burden of proving the persors condition has sfi€iently changed such that
by clear and convincing evidence tlla¢ person meets  acourt or jury would likely conclude the person no longer

the criteria in par(cg). meetsthe criteria for commitment as a sexually violent
SecTion 20. 980.08 (9) (a) of the statutes is amended person. In determining under this subsection whether
toread: factsexistthat- might warrant such-a-conclusiba per

980.08(9) (a) As a condition of supervised release son’scondition has sfitiently changed such that a court
grantedunder this chaptgfor the first year of supervised or jury would likely concludehat the person no longer
releasethe court shall restrict the person on supervised meetsthe criteria for commitmenthe court-shalinay
releaseo the persos homeresidenceexcept foroutings considerthe record, including eviden@groduced at the
approvedby the department of health servidhat are initial commitment trial or the most recent trial oped
underthe direct supervision of a department of cofrec tion for dischage,any current or past reports filed under
tionsescort and that are for employmentolunteeipur- s.980.07 relevant facts in the petition and in the state’
poses,for religious purposes, educationplrposes,  writtenresponse, guments of counsednd any support
treatmentand exercise purposes, supervision purposes,ing documentation provided by the person or the state.
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If the court determines thtte-petitionrecorddoes not
containfacts from which a court or juny-mayould likely
concludethat the person-doemt-meeno longer meets
thecriteria for commitment, theourt shall deny the peti
tion. If the court determines that-facts-exis¢ record
containsfactsfrom which a court or jury-could/ould
likely conclude the persen-deoes-notnmeetonger meets
the criteria for commitmenthe court shall set theatter
for hearingtrial.

(3) The court shall hold-a-hearitial within 90days
of the determination thahe-petition-containsfacts-from
whichthe courtorjurny-may-conclude that the-person doe
not-meet persond condition has sfi€iently changed
suchthat a court or juryvould likely conclude that the
persomno longer meetthe criteria for commitment as a
sexuallyviolent person.—Fhéit trial, the state has the

burdenof proving by clear and convincing evidence that

the person meetthe criteria for commitment as a sexu
ally violent person.

SecTION 24. 980.09 (4) of the statutes is amentted
read:

980.09(4) If the court or junjis satisfied that the state
hasnot met its burdenf proof under sub. (3), thepeti
tioner persorshall be dischged from the custody of the

modify the -petitiones persons existing commitment
orderby authorizingsupervised release, unless the per

son waives consideration of the criteriasir980.08 (4)
(cq). If the person waives consideration of these criteria,
thewaiver is a denial of supervised release for purposes
of s. 980.08 (1)

SecTIoN 25. 980.09(5) of the statutes is created to
read:

980.09(5) If a court orders dischge of a committed
personunder this section, the court shall stayekecu
t|on of the order so that the department may comply with
Sits statutory duties under s. 980.(2) and (3).The stay
of execution mayot exceed 10 working days and shall
befor as short gperiod as necessary to permit the depart
mentto comply with s. 9801.(2) and (3).

SEcTION 26. 980.095 (1) (a) of the statutes is
amendedo read:

980.095(1) (a) The district attorney or the depart
mentof justice, whichever filed the original petition, or
the petitionerperson who filed the petition for dischar
or his or her attorney may request that-a-heatiiad
unders. 980.093) be to a jury of 6. A jury trial is deemed
waivedunless it is demanded within 10 days of-the filing

department.If the court or jury is satisfied that the state of-the-petition-for-dischae determination by the court
hasmet its burden of proof under sub. (3), the court may thata court or jury would likely conclude under s. 980.09
shallproceed under s. 980.08 (4) to determine whether to(1) that the persor’condition has sfi€iently changed




