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CHAPTER 253
MATERNAL AND CHILD HEAL TH

253.01 Definition. 253.10 Voluntary and informed consent for abortions.
253.02 Departmentpowers and duties. 253.105 Prescription and use of abortion—inducing drugs.
253.03 State plan; reports. 253.11 Infant blindness.

253.04 Private rights. 253.115 Newborn hearing screening.

253.05 Federal funds. 253.12 Birth defect prevention and surveillance system.
253.06 State supplemental food program for women, infants and children.  253.13 Tests for congenital disorders.

253.07 Womens health block grant. 253.14 Sudden infant death syndrome.

253.08 Pregnancy counseling services. 253.15 Shaken baby syndrome and impacted babies.
253.085 Outreach to low—-income pregnant women. 253.16 Reducing fetal and infant mortality and morbidity
253.09 Abortion refused; no liability; no discrimination. 253.165 Right to breast-feed.

253.095 Requirements to perform abortions.

Cross-reference: See definitions in £250.01 tion of pregnancy Nothing in this section prohibits the providing

o ) o ~of nondirective information explaining any of the following:
253.01 Definition. In this chapter‘division” means the divi

) ithin the d " ¢ that hasi bility T (a) Prenatal care and delivery
ﬁlga?ltmsslgese epartment that hasimary responsibiity for (b) Infant care, foster care or adoption.

History: 1993 a. 27 (c) Pregnancy termination.
(3) The department shall designate a subunit within the divi

253.02 Department; powers and duties. (1) In this see sionto have responsibility for the maternal and child health pro
tion: gram. The subunit shall be comprised of an adequate number of

(a) “Children withspecialhealth care needs” means childrefterdisciplinaryprofessional staivith expertisein maternal and
who have health problems that require intervention beyond rcﬁp”.d health who will assume responsibility for afithe follow
tine and basicare, including children with or at risk for disabili '"9: ) o . ]
ties, chronicillnesses and conditions, health-related educational (@) Planning, coordination, data collection and evaluation of
problems and health-related behavioral problems. the program. _ _ _

(b) “Preventive health services fohildren” includes assess (D) Providing consultation and technical assistance to local

mentand appropriate follow-up regarding a ctilgrowthand ~healthprofessionals. o o
developmentimmunization status, nutrition, vision and hearing. (c) Coordinating the program activitiegth related activities

(2) Thedepartment shall maintain a maternal and child heaffRnductedinder the authority of other state_ and fed_eral agencies.
programwithin the division, to promote the reproductive health (4) The department shall collaborate witbmmunity-based
of individuals and the growtitlevelopment, health and safety oPrganizationghat servechildren, adolescents, and their families
infants, children and adolescents. The progimall include all to promote health and wellness, and to redinitelhood and ado

of the following: Ieagentgblesity 271097 a. 27164 2007 a. 2
(@) Reproductive health services, including health services Istory: 1993 a. 271997 a. 27164 2007 a. 20

prior to conception anthmily planning services, as defined in Sp53 03 State plan; reports.  The department sharepare

253.07(2) (b) andsubmit to the proper federal authorities a state plan for mater
(b) Pregnancy-related services to pregnant women from th&l and child health services. The plan sktalhform with all

time of confirmation of the pregnancy through the matepoak  requirementgoverning federal aid fahis purpose and shall be

partum period, including pregnancy information, refereald designedo secure for this state the maximum amount of federal

follow-up, early identification of pregnancy and prenatal seaid which can be secured on the basis of the available state,,county

vices. and local appropriations. The department shall make such reports,

(c) Infant andpreschool health services to children from birti such form and containing such information, as may from time
to 5 yearsof age, including neonatal health services, preventi{@ time be required by thiederal authorities and shall comply

healthservices for children and parent educatiod support ser With all provisions that may be prescribedatssure the correct
vices. nessand verification of the reports. The secretary may appoint a

maternaland child health program advisory committee under s.

(d) Child and adolescent health services to promotpftjs: 04(1) (c)to assist the departmentrimeeting the requirements

cal and psychosacial health of children and adolescents, includj his section
preventive health services for children, adolescent health se History: 1993 a. 2%.369
vices,teen pregnancy prevention services, alcohol and other drug

abuseprevention and mental health-related services. 253.04 Private rights. No oficial, agent or representative of
(e) General maternal and child health services, includirbe department maynder this section, enter any home over the
healtheducation, oral health, nutrition, childhood amtblescent objectionof the owner or take chge of any child over thebjec
injury prevention and family health benefits counseling. tion of the parent or of the person standing in the place of a parent
(f) Health services to childremith special health care needsOr having custody of the child. Nothing in this section may be
aqon_struedo limit the power of a parent, guardian or person stand
ifng in the place of a parent to determine what treatment or eorrec

promote coordination of public and private sector activities . :
areasof the maternal and child health program described in paﬁﬁm shall be provided for a child or the agency to be employed for

atpurpose.
(@ to(f). S , . History: 1993 a. 2%.370
(2m) Nothing in this sectionauthorizes the performance,
promotion,encouragement or counselimgfavor of, or referral 253.05 Federal funds. The department shall use ficient

eitherdirectly or through an intermediary faoluntary termina  fundsfrom theappropriation under 20.435 (1) (ajor the prome
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tion of the welfare and hygiene of maternity and infanaynaich (bm) The department shall approve or deny initial autheriza

federalfunds received by the state. tion within 90 days after the receipt of a completed application.
History: 1993 a. 2%.371 If the application is denied, the department giad the applicant
reasonsijn writing, for the denial and shall inform tla@plicant
253.06 State supplemental food program for women, of the right to appeal that decision under k.

infants“ and children. (1) DErINTIONS. In this section: (c) Thedepartment may not redeem drafts submitted by-a per
(a) “Authorized food” means food identified by the departsonwho is not an authorized vendor except as provided in sub.

mentin accordance witfi CFR 246.1G@&s acceptable for use undezm).

the federal specialupplementaiood program for women, infants (3m) FooD DISTRIBUTION CENTERS. (a) The department may

andchildren updenz USC 1786 contractfor an alternative system of authorized food distribution
_ (b) “Authorized vendor” means a vendor that has been authgith an entity othethan a vendor only if the entity meets all of the
rized by the department to accept drafts from participants angjiowing requirements:
havethe drafts redeemed by the department. o 1. The entity meets the minimum requirements established by
(c) “Draft” means the negotiable instrument distributed by thge gepartment by rule under sup) (a) 1.
departmenfor use by a participant to purchase authorized food. 2. The entity does not have any outstanding fines, forfeitures
(cm) "Food distributioncenter” means an entitgther than a oy recoupments, or costs, fees, and suggmimposed undeh.
vendor.that is undecontract with the department under S@m) g4 that were levied against that entity for a violatisithis see
to distribute authorized food to participants. tion or for a violation of rules promulgated under this sectiinis
(d) “Participant” means person who is eligible for servicessyhdivisiondoes not apply if the entity has contested the fore,
underthis section and who receives services under this sectioiture, or recoupment, or costs, fees, and sugdmimposed
(dm) “Proxy” means a person who has been designated in wadhderch. 814, and has not exhausted administrative or judicial
ing by a participant or by the department to obtain and exchangeiew.

draftsfor authorized food on behalf of the participant. 3. The entity is fit and qualified, as determined bydbpart
(e) .“Vendor" means grocery store or pharmacy that sellgnent.
authorizedfood. (b) The department shall redeem valid drafts submitted by a

() “Vendorstamp” means a rubber stamp provided to a vendebd distribution center

or food distribution center by the department for the purpose of (4) PROHIBITED PRACTICES. (a) No person may do any of the
validatingdrafts. following:

(2) Useorrunps. From the appropriation under20.435 (1) 1. Accept drafts or submitirafts to the department for
(em), the department shall supplement the provisiosugple redemptionwithout authorization.
mentalfoods, nutrition education, and other services, including 2. Providecash or commodities. other than authorized food

nutritional counseling, to low—-income women, infants, and-chil wchange for drafts or in exchange for authorized food our
drenwhomeet the eligibility criteria under the federal speciatsuﬂ)n exchange for drafts o exchange for authorized 1ooel pu

plementalfood program for women, infants, and children auth(fhased’v'th a draft. )

rized under2 USC 1786 To theextent that funds are available 3. Accept a draft other than in exchange for authorfeed
underthis section and to the extent that funds are availaider thatis provided by the person.

42 USC 1786 the department shall provide the supplemental 3m. Provide authorized food or other commodities to a partic
food, nutrition education, and other services authorized uh@er ipantor proxy in exchange for a draft accepted by a 3rd party
sectionand shall administer that provision in evegunty The 4. Enter on a draft a dollar amount that is higher than the actual
department may enter into contracts for this purpose. retail price of the item for which the draft was used.

(3) AUTHORIZATION OF VENDORS. (@) The department may 5 Require a participant or proxy to sign a draft betorer
authorizea vendor to accept drafts only if the vendor meets all pfy the dollar amount on the draft in permanent ink.

thefollowing conditions:‘ 6. Accept a draft except during the period specified on the
1. The vendor submits to the department a completed appligaaf.

tion. 7. Provide materially false information to the departnnt

2. The vendor meets the minimuweguirements for autheri 4| o provide in a timely manner material information that the
zation,as established by the department by rule undel(Suta) departmentequests.

1.

L . 8. Duplicate a vendor stamp or use a stamp dttzer a ven
3. The vendor does not have any outstanding fines, forfgiy stamp for any purpose for which a vendor stamp is required.
tures, or recoupments, or costs, fees, and suggsimposed 9 Submitfor redemoti draft t ther than th
underch.814, that were levied against that vendor for a violatioa : ption a draft to someone other than the
of this section or for a violation of rules promulgated urttiey 9€Partment. o
section. This subdivision does not apglythe vendor has cen 10. Accept a draft from someone other than a participant or
testedthe fine, forfeiture, or recoupment; costs, fees, and sur Proxy, except that the department shall accept for redemption
chargesmposed under ci814, and has not exhausted administravalid drafts from vendors and food distribution centers.
tive or judicial review (b) A person who violates any provision of this subsection is
4. The vendor is fit and qualified, as determined by the depatlilty of a Class | felony fathe first ofense and is guilty of a Class
ment. In determining whether a vendor is fit and qualifies  H felony for the 2nd or subsequentefse.
departmenshall consider any relevant conviction of the vendor (c) 1. Whenever a court imposes a fine, forfeiture, or recoup
or any of thevendots employees for civil or criminal violations mentfor aviolation of this subsection or imposes a forfeiture or
substantiallyrelatedto the operation of a grocery store or pharrecoupmenfor aviolation of rules promulgated under siis),
macy. the court shall also impose a supplemental food enforcesuent
(bg) The department may limit the number of vendors thatdhargeunder ch814in an amount of 50% of the fine, forfeiture,
authorizesunder this subsection if the department determines tlwitrecoupment imposed. If multiplefefises are involvedhe
the number of vendors already authorized under this subsectiooasrtshall base the supplemental food enforcement surebar
sufficientto permit participants to obtain authorized food cenvéhetotal fine, forfeiture, and recoupment amounts fooffdinses.
niently. Whena fine, forfeiture, or recoupment is suspended in whole or
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in part, the court shall reduce the supplemental food enforcemenlkessthe final decision is adverse to the department or unless the
surchargen proportion to the suspension. final decision is appealed atitk decision is stayed by court order

2. If a fine or forfeiture iSmposed by a court of record, afterundersub.(7). The department shall remit all forfeitures paid to
a determination by the court of the amount due, the cletkeof thesecretary of administration for deposit in the school fund. The
courtshall collect and transmit such amount to the county tredepartmentshall deposit all enforcemertssessments in the
sureras provided in $59.40 (2) (m) The county treasurer shallappropriationunder s20.435 (1) (gr)
thenmake payment to the secretary of administratiqoragided (f) The attorney general may bring an action imté@e of the

in s.59.25 (3) (f) 2. stateto collect any forfeiture or recoupment imposed under par
(5) RULES AND PENALTIES. (a) The department shaitomut (D) or enforcement assessment imposed undef@aif the for
gaterules to establish all of the following: feiture,recoupment or enforcement assessment has nopb&kn

1. Minimum qualification standards for the authorization dpllowing the exhaustion of all administrative and judicial

vendorsand for the awarding of a contrdetan entity under sub. [VIEWS. The only issue that may be contestedrig such action
(3m) is whether thdorfeiture or enforcement assessment has been paid.

: : . (6) APPEAL PROCEDURE. (a) Any hearing under 227.42
tribljztioﬁtggg'iaer?ss ?rrccfﬁgirﬁgopnr;%rig?etzogéi%(\:/22 dors and foed OIg';srantedby the department under this section may be conducted

- . g ) . . beforethe division of hearings and appealshe department of
3. Minimum requirements for participants, including prehib,gministration. 9 PP P

ited practices. . . . (b) A person may contest an assessment of forfeiture, recoup

4. Procedures for approving or denying an applicatidreto mentor enforcement assessment, a denial, suspension or termina
a participant, including appeal procedures. tion of authorization or a suspension or termination of eligibility

(b) A person who violates any rule promulgated under this sufy sending a written request for hearingder s227.44to the
sectionmay be subject to any of the following: division of hearings and appeals in the departmeatiafinistra

1. Denial of the application to be a participantathorized tion within 10 days after the receipt of the notice issued under sub.
vendor. (3) (bm)or (5) (d). The administrator of the division of hearings

2. Suspensiomr termination of authorization for an autho @hdappeals may designate a hearing examiner to preside over the

rized vendor ofin the case of a food distribution centermina  ¢a@seand recommend a decision to théministrator under s.
tion of the contract. 227.46 Thedecision of the administrator of the division of hear

; e . . ings and appeals shall be the final administrative decision. The
part:i%éip%lﬁ?uallflcatlon from the program under this Secuomor‘division.of hearings and appeaiball commence the hearing and
- issuea final decision within 60 days after receipt of the request for
4. Forfeiture of not less than $10 nor more than $1,000. hearingunless all of the parties consent to a later date. Proceed
5. Recoupment. ings before the division of hearings and appeals are governed by
(c) Whenever the department imposes a forfeiture or reco. 227. In any petition for judicial review of a decision by the
mentfor a violation of rules promulgated under this subsectiodivision of hearings and appeals, the department, if not the peti
the department shall also impose an enforcement assessment itica@r who was in the proceeding before the division of hearings
amount 0f50%of the forfeiture or recoupment imposed. If multiandappeals, shall be the named respondent.
ple offenses arénvolved, the department shall base the enforce (7) InJuNcTiON PROCEDURE. No injunction may be issued in
ment assessment upon the total forfeiture and recoupmeimty proceedindor review under ct227 of a decision of the divi
amountgor all offenses. When a forfeiture or recoupmersilis  sionof hearings and appeals under 6. suspending or staying
pendedin whole or in part, the department shall reduce thiedecision except upaapplication to the circuit court or presid
enforcemengassessment in proportion to the suspension. ing judge thereof, notice to the departmand any other party and
(d) The department may directly assess a forfeiture providegaring. No injunction that delays or prevents a decision of the
for under par(b) 4, recoupment provided for under gh) 5.and  division of hearings and appeals from becomirfgative may be
an enforcement assessment provided for under(ppr If the issuedin any other proceeding or action in any court unless the
departmentetermines that a forfeiture, recoupment or enforcpartiesto the proceeding before the division of hearings and
mentassessment should be leviedthat authorization or eligibil appealsn which the order was made are also parties to the pro
ity should be suspended or terminated, for a particular violatiogedingor action before the court.
or for failure to correct it, the department shall send a notice of (8) INSPECTIONOF PREMISES. The department may visit and
assessmenguspensioror termination to the vendofood dis  inspecteachauthorized vendor and each food distribution center
tribution center or participant. The notice shall informkador and for such purposehall be given unrestricted access to the
food distribution center or participant of the right to a hearingremisesdescribed in the authorization or contract.
undersub.(6) and shall specify all of the following: History: 2009 a. 28.1217 Stats. 2009 s. 253.06.

1. The amount of the forfeiture assessed, if any 253.07 Women's health block grant. (1) DEFINITIONS. In

2. The amount of the recoupment assessed, if any this section:

3. The amount of the enforcement assessment, if any (a) “Family planning” means voluntary action by individuals
4. The violation. to prevent or aid conception. “Family plannirdfes not include

5. The statute or rule alleged to have been violated. the performance, promotion, encouragement or counseling in

. If applicable, that the suspension or termination of authofvor of, or referral either directly or through an intermediary for
zation of the vendor or eligibility of the participant isfegtive Voluntarytermination of pregnangiut may include the provid
beginningon the 15th day after receipt of the notice of suspensit¢ of nondirective information explainirany of the following:

or termination. 1. Prenatal care and delivery

(e) The suspension or termination of authorization of a vendor 2. Infant care, foster care or adoption.

or eligibility of a participant shall be fefctive beginning on the  (b) “Family planning services” mean counseling tbgined
15th day after receipt of the notice sfispension or termination. personnetegarding family planningdistribution of information

All forfeitures, recoupments, and enforcement assessments sta#itingto family planning; and referral to licensed nurse practi
be paid to the department within 15 days after reagfipiotice of tionerswithin the scope of their practice, licensed physicians or
assessmenbr, if the forfeiture, recoupment, or enforcemenipbcal healthdepartments for consultation, examination, medical
assessmeris contested under sui), within 10 days after receipt treatmentand prescriptions for the purpose of fananning.

of the final decision after exhaustiai administrative review “Family planning” does not include the performance, promotion,

o
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encouragemertr counselingn favor of, or referral either directly nursescertified nurse—-midwives, or licensed physician assistants
or through an intermediary fowoluntary termination of preg who are members of a racial minority

nancy,but may include the providingf nondirective information  (e) In each fiscal yea$36,000 to initiate, in areas of high inci

explainingany of the following: denceof the disease chlamydia, education, and outreach programs
1. Prenatal care and delivery to locate, educate, and treat individuals at high risk of contracting
2. Infant care, foster care or adoption. the disease chlamydia and their partners.

(c) “Womens health funds” means state funds appropriated (5) WOMEN'SHEALTH FUNDS. (&) The department shall distrib
unders.20.435 (1) (for federal funds received by the state undette womens health funds only to public entities. These funds may
Title V of the federal Social Security Aé2 USC 7010713 that be allocated for any activities for which funds were provided
areallocated for the purposes described in this section. underthis section before July 1, 2Dlincluding pregnancy test

(2) DEPARTMENT'SDUTIES. () The department shall provideing? perinatal care coordination and follow-up; cervical cancer

for delivery of family planningservices throughout the state by¢reening; sexually transmitted infection preventiotesting,

developingand by annually reviewing and updating a state pidffatmentand follow-up; and general health screening.

for community—based family planning programs. (b) Subject to pai(c), a public entity that receives womsn’
(b) The department shall allocate woneehealth funds under Nealthfunds under this section may provide some or all of the

its control in a manner which will promote the development ar{qndsto other public or privatentities provided that the recipient

maintenanceof an integrated system ebmmunity health ser ©f the funds does not do any of the following:

vices. It shall maximize the use of existing community family 1. Provide abortion services.

planningservices by encouraging local contractual arrangements. 2. Make referrals for abortion services.

(c) The department shall coordinate the delivery of family 3. Have an dfliate that provides abortion servicesroakes
planningservices by allocating womerhealth funds in manner referralsfor abortion services.

which maximizes coordination between the agencies. (c) Providing abortion services, making referrals for abortion
(d) The department shall encourage maximum coordinationggrvicesor having an diliate that provides abortion services or

family planning servicebetween county social services deparimakesreferralsfor abortion services solely under the cireum

ments,family planning agencies and lod#alth departments to stancesdescribedn s.20.927 (2)does not disqualify an entity

maximizethe use of health, social service and welfaspurces. from receiving womers health funds from public entity under
(e) The department shall promulgate all rules necessaryp@r. (b).

implementand administer this section. History: 1977 c. 4181979 c. 891991a. 395.3695 1993 a. 25.379 Stats. 1993

s.253.07;1993 a. 105s.13; 1997 a. 2767; 2009 a. 282011 a. 322013 a. 166.
(3) INDIVIDUAL RIGHTS,MEDICAL PRIVILEGE. (@) Therequest 77,

of any person for family planning services or his or her refusal torowardgreater reproductive freedorisconsins new family planning act. 1979
acceptany serviceshall in no way déct the right of the person to WLR 509.

receivepublic assistance, public health services or any other pub . .

lic service. Nothing in this section may abridge the right of t#3.08 Pregnancy counseling services. ~ The department
individual to make decisions concerning family planning, nothallaward grants from the appropriation accaumder s20.435

may any individual be required to state his or her reason for-reféd) (€9) to individuals and @anizations to provide pregnancy
ing any ofer of family planning services. counselingservices. For a program to be eligibleder this sec

(b) Any employee of the agencies engaged in the administi@": @n applicant must demonstrate that moneys provided in a
tion of the provision®f this section may refuse to accept the dut%z'ltiﬁggﬁ]rSthésé)sgez‘:;'gr(‘z")"'(lg‘cﬁgg used to engage in any activity
ggggg;y% fﬁg|Igrp:]aer:n‘;rgssoenr;;cgglit;(;he :Xrtgfttsg}a;qtgf gg:y%ﬁistory: 1985 a. 291993 a. 2%.377, Stats. 1993 s. 253.08997 a. 272009 a.
groundsfor dismissal, suspension, demotion, or any other dis
criminationin employment. The directors or supervisors of thg53 085 Outreach to low-income pregnant women.
agenciesshall reassign the duties of employees in order to cagmy The departmenshall conduct an outreach program to make
outthe provisions of this section. low-incomepregnant women aware of the importance of early

(c) All information gathered by any agen@ntity orperson prenataland infant health care and of the availability of medical
conductingprograms in family planning, other than statisticahssistancéenefits under subchv of ch. 49and other types of
information compiled without referende the identity of any funding for prenatal and infant care, to refer women to prenatal
individual or other information which the individual allows to beandinfant care services in the community and to make follow-up
releaseahrough his or her informed consent, shall be consideredntactswith womenreferred to prenatal and infant care services.

a confidential medical record. (2) In addition to the amounts appropriated undepsi35 (1)
(4) WOMEN'SHEALTH BLOCK GRANT SERVICES. From the appro  (ev), the department shall distribute $250,000 for each figead
priationunder s20.435 (1) (fland subject to sukb), the depart from moneys receivednder the maternal and child health-ser
mentshall distribute the following amounts for all of tllow-  vicesblock grant progran¥2 USC 701to 709, for the outreach

ing: programunder this section.
(a) In each fiscal yea225,000 to establish and maintain 2 History: 1987 a. 3991991 a. 391993 a. 27%.47; Stats. 1993 s. 253.085995
city-basectlinics for delivery of family planning services undef 2% 1997 & 272009 a. 28

this section, in the cities of Milwaukee, Racine, or Kenosha. 53.09 Abortion refused: no liability: no discrimina -

(b) In each fiscal yea67,500 to subsidize the provision ojon (1) No hospital shall be required to admit any patient or to
papanicolaouests to individuals with low income by entities thaljoyy the use of the hospital facilities for the purpose of perform
receivewomens health funds.n this paragraph, *low income” ;o 5 sterilization procedure or removing a human embryo or
meansadjusted gross income that is lésan 200% of the poverty a5 A physician or any other person who is a member aés®
line established undet2 USC 99022). o ciatedwith the staff of a hospital, or any employee of a hospital

(¢) In each fiscal yea54,000 to subsidizée provision of in which such a procedure has been authorized,shalh state in
follow-up cancer screening by entities that receive womenariting his or her objection to the performance ofpooviding
healthfunds. assistancéo such a procedure on moral or religious grounds shall

(d) In each fiscayear $31,500 as grants for employment imot be required to participate in such medjsaicedure, and the
communitiesof licensed registered nurses, licensed practicafusalof any such person to participate therein shall not form the
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basis of any claim for damages on account of such redusait (e) A contract is not a defense to an action under this subsec
any disciplinary or recriminatory action against such person. tion.

(2) No hospital or employee of any hospital shall be lidibte (f) Nothing in this subsection limits the common law rights of
any civil damages resulting from a refusal to perform sterilizaticeperson that are not in conflict with syB).
proceduresr remove a human embryo or fetus frarperson, if  (5) CoNFIDENTIALITY IN COURTPROCEEDINGS. (a) In every pro
suchrefusal is based on religious or moral precepts. ceedingbrought under this section, the court, upeetion or sua

(3) No hospital, school or employer may discriminate againsponte, shall rulevhetherthe identity of any woman upon whom
any person with regard to admission, hiring or firing, tenure, terran abortion was performed or induced or attempted to be per
conditionor privilege of employment, student status offsti@tus formed or inducedshall be kept confidential unless the woman
on the ground that the person refuses to recommend, aid-or pesives confidentiality If the court determines that a worrgan’
form procedures for sterilization or the removal of a humadentity should be kept confidential, the court shall issue orders to
embryoor fetus, if the refusas based on religious or moral pre the parties, witnesses, and counsel and shall direct the sealing of
cepts. therecord and exclusion of individuals frazpurtrooms or hear

(4) Thereceipt of any grant, contract, loan or loan guarantdd rooms to the extent necessary to safeguard the wsrair

underany state or federal ladoes not authorize any court or anyity from public disclosure. If the court issues an order to keep a
public official or other public authority to require: woman’s identity confidential, the court shall provide written

(a) Such individual to perform or assist in the performance Epdirlgsiexi)]laitlaing V‘éhy the Womzt;\_sl’lic:erltri]tytshoc?l?q be I;ﬁpt)nd .
any sterilization procedure or removal of a human embryo or fet({de" 'a‘I"’tV Iy g Ct)l' %r IS essentia % at end, how ble olr eris
if the individuals performance or assistarioethe performance narrowly tailored to its purpose, and wio reasonable less

of such a procedure would be contrary to the individualigious eStrictivealternative exists. o _
beliefsor moral convictions; or (b) Any person, except for a publicficfal, who brings an

(b) Such entity to: actionunder this section shall do snder a pseudonym unless the

ersonobtains the written consent of the woman upon whom an

_ 1. Make its faciliies available for the performance of a”y.Stegbortionwas performed or induced, or attempted to be performed
ilization procedure or removal of a human embryo or fetus if thg inquced. in violation of this section.

performanceof such a procedure in such facilities is prohibiigd r (c) This section may ndte construed to allow the identity of

the entity on the basis of religious beliefs or moral convictions; or Y~/ .
. . aPIalntlff or a witness to be concealed from the defendant.
2. Provide any personnel for the performance or assistance iigiory: 2013 a. 37

the performance of any sterilization procedure or assistance if the
performanceor assistance in the performance of such procedurgs 19 Voluntary and informed consent for abortions.

or the removal of a human embryo or fetus by spersonnel (1) | ecisLative FiINDINGS AND INTENT. (a) The legislature finds
would be contrary to the religious beliefs or moral convictions fat-

suchpersonnel.
History: 1973 c. 159Stats. 1973 s. 140.275073 c. 33654 Stats, 1073, . _L- Many women noveeek or are encouraged to uigteelee
140.42:1979 c. 341993 a. 27.222 Stats. 1993 s. 253.09993 a. 482 tive abortions without full knowledge of the medical geyche

logical risks of abortion, development of the unbehild or of
253.095 Requirements to perform abortions. (1) Der- alternativego abortion. An abortion decision is often made under

NITION.  In this section, “abortion” has the meaning given in §tressfulcircumstances.
253.10(2) (a) 2. The knowledgeable exercise of a worsatécision tdave

(2) ADMITTING PRIVILEGESREQUIRED. No physician may per an elective abortion depends on the extent to which the woman
form an abortion, as defined in253.10 (2) (a)unless he or she receivessuficient information to make a voluntary airdormed
hasadmitting privileges in a hospital within 30 miles of the locachoicebetween Zlternatives of great consequence: carrying a
tion where the abortion is to be performed. child to birth or undegoing an abortion.

(3) PeNALTY. Any person whaviolates this section shall be 3. The U.S. supreme court has stated: “In attempting to
requiredto forfeit not less than $1,000 nor more than $10,000. gdsurethata woman apprehend the full consequences of her deci
penaltymay be assessed against the woman upon whom the aBigin, the State furthers the legitimate purpose of reducing the risk
tion is performed ofinduced or attempted to be performed othata woman may elect an abortion, onlydiecover laterwith
induced. devastatingpsychological consequences, that her decision was

(4) CiviL REMEDIES. (2) Any of the following individuals may MOt fully informed.” Planned Parenthood of Southeastern Penn

bring a claim for damages, including damages for personal injufyivaniav. Caseyl112 U.S. 27912823 (1992). _
andemotional and psychological distress, against a person who 4. Itis essential to the psychological and physical well-being

performs,or attempts to perform, an abortion in violation of thi®f & woman considering an elective abortion that she receive com
section: plete and accurate informatioon all options available to her in

1. Awoman on whom an abortion is performed or attempte@falingwith her pregnancy

2. The father of the aborted unborn child or the unborn chi#d S. dThe }(ast mﬁjorityegf elect(iive alblortions in .tg.is staéqoafe
thatis attempted to be aborted. ormed in clinics that aredevoted solely to providing abortions

. . and family planningservices. Wmen who seek elective abor
that?é ngn?r?enddfoageen;g;reedaborted unborn child orahiéd  jong 4t these facilities normally do not have a prior patient—
p ' physicianrelationship with the physiciawho is to perform or
(b) A person who has been awarded damageler par(a)  inducethe abortion, normally do not retuimthe facility for post—
shall, in addition to any damages awarded under (@ be operativecare and normally do not continue a patient-physician
entitledto not IQSS than $1,000 n_or more than $10,000 n pUnlthQationshipwith the physician who performed or induced the
damagedor a violationthat satisfies a standard unde8$5.043  gportion. In most instances, the womsinly actual contastith
). the physician occurs simultaneously with the abortion procedure,
(c) A conviction under sul§3) is not a condition precedent towith little opportunity to receive personal counseling by the physi
bringing an action, obtaining jdgment, or collecting the juelg cianconcerning her decision. Becauséhi$, certain safeguards
ment under this subsection. arenecessary to protect a womanght to know
(d) Notwithstanding s814.04 (1) a person who recovers dam 6. A reasonable waiting period is critical to ensure that a
agesunder par(a) or (b) may also recover reasonable attornewoman has the fullest opportunity to give her voluntary and
feesincurred in connection with the action. informed consent before she elects to ugdean abortion.
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(b) Itis the intent of the legislature in enacting this section tnducethe abortion shall determine whether the womanhsent
further the important and compelling stdtgerests in all of the is, in fact, voluntary Notwithstanding par(c) 3, the physician
following: shallmake the determination by speaking to the woman in person,

1. Protecting the life and health of the woman subject to @bt of the presence of anyone.o.ther than a person working for or
electiveabortion and, to the extent constitutionally permissibl&ith the physician. If the physician has reason to suspect that the
thelife of her unborn child. womanis in danger of being physicalharmed by anyone who is

2. Fostering the development sfandards of professional coercing the woman to consent toadortion against her will, the
conductin the practice of abortion. physicianshall inform the woman of services for victims or indi

) . . viduals at risk of domestic abuse and provide her with private
3. Ensuring that prior to the performance or inducement of lcesdo a telephone
elective abortion, the woman considering an elective abortion ) . . .
(c) Informed consent. Except if a medical emgency exists

receivepersonal counseling by the physician and be givieti a and subject to sub{3g), a womars consent to an abortion is

range of information regarding hpregnancyher unborn child, ¢ . S h
the abortion, the medical and psychological risks of abortion affformedonly if all of the following first take place:
availablealternatives to the abortion. 1. Except as provided in sug@m), at least 24 hoursefore

4. Ensuring that a woman who decides to have an elect{vk@ abortion is to be performed iaduced, the physician who is
abortiongives her voluntary and informed constnthe abortion [0 Perform or induce the abortion or any other qualified physician
procedure. has,in person, orally informed the woman of aflthe following:
(2) DeriTIONS. In this section: a. Whether or not, according to the reasonable medical judg
: : mentof the physician, the woman is pregnant.

(2) "Abortion” means the use of an instrument, medicine, drug b. The probable gestational age of the unborn child at the time

or other substance or device with intent to terminate the pregnanc h o ! - -
of a woman known to be pregnant or for whom there is reasorf{gtthe information is provided. The physician or other qualified
RBysicianshall also providéhis information to the woman in wit

believethat she may be pregnant and with intent other than his ti
increasehe probability of a live birth, to preserve the life or healtif!d at this time. o _ _
of the infant after live birth or to remove a dead fetus. c. The particular medical risk#, any, associated with the

(am) “Abortion-inducing drug” means a drug, medicine, oraloman‘'spregnancy _ o o
hormonal compound, mixture, or preparation, when it is-pre  d. The probable anatomicahd physiological characteristics
scribedto terminate the pregnancy of a woman known to be prég the womars unborn childat the time the information is given.

nant. e. The details of the medical or gigal methodhat would be
(b) “Agency” means a private nonprofitganization or a Usedin performing or inducing the abortion.
countydepartment under 46.215 46.220r 46.23 f. The medical risks associated witte particular abortion

(C) “Disab”ity" means a physica| or mental impairment tha@roceduret_hat would be USEd, including the I’ISkS of infection,
substantiallylimits one or more major life activities, record of Psychological trauma, hemorrhage, endometritis, perforated
having such an impairment or being regarded as having suct/gfusincomplete abortion, failed abortion, danger to subsequent
impairment. “Disability” includes any physical disability or Pregnanciesind infertility
developmentatlisability, as defined in $£1.01 (5) (a) gm. That the pregnant woman is required to obtainlaa

(d) “Medical emegency” means a condition, in a physician’ sound that meets the requirements under(8g. if she has not
reasonablemedical judgment, that scomplicates the medical alreadyhad an ultrasound that meets those requirements. The
condition of a pregnant womaas to necessitate the immediatdhysician,or other qualified physician, shall provitethe preg
abortion of her pregnancy to avert her death or for which hantwoman a list of providers that perform an ultrasound at no
24-hourdelay in performance dnducement of an abortion will costto the woman, as described in.fam) 1.
createserious risk of substantial and irreversible impairment of h. The recommended general medical instructions for the
oneor more of the womag’major bodily functions. womanto follow afteran abortion to enhance her safe recovery

(e) “Probable gestational age of the unborn child” means tA@dthe name and telephone numbega physician to call if com
numberof weeks that have elapsed frtine probable time of fer Pplicationsarise after the abortion.
tilization of a womars ovum, based on the information provided hm. If the abortion is induced by an abortion-inducing drug,
by the woman as to the time of her last menstrual period, her medatthe woman must return to the abortion facility for a follow-up
cal history a physical examination performed by the physiciavisit 12 to 18 days after the use of an abortion-inducing drug to
whois to perform or induce the abortion or by any other qualifiembnfirm the termination of the pregnancy and evaluate the
physicianand any appropriate laboratory tests performed an heloman’smedical condition.

(f) “Qualified person assisting the physician” means a social i. If, in the reasonable medical judgment of the physician, the
worker certified under chi57, a registered nurse or a physiciawoman’sunborn child has reached viabilithat the physician
assistanto whom a physician who is to perform or inducebor  who is to performor induce the abortion is required to take all
tion has delegated the responsibjlag the physiciag’agent, for stepsnecessary under 840.15to preserve and maintain the life
providing the information required under syB) (c) 2. and health of the child.

(g9) “Qualified physician” means a physician who by training j. Any other information that a reasonable patient would con
or experience is qualifietb provide the information required sider material and relevant to a decision of whether or not to carry
undersub.(3) (c) 1. achild to birth or to undgio an abortion.

(h) “Viability” has the meaning given in 840.15 (1) jm. That the woman has a right to refuse to consent to an abor

(3) VOLUNTARY AND INFORMED CONSENT. (a) Generally. An tion, that her conseris not voluntary if anyone is coercing her to
abortionmay not be performed or induced unless the wampan  Consento an abortion against her will, and that it is unlawful for
whom the abortion is to bperformed or induced has and, if the¢hephysician to perform or induce the abortion without her volun
womanis a minor and €8.375 (4) (a) 2does not applthe indi  tary consent.

vidual who also gives consent unde48.375(4) (a) 1.have given k. That the woman may withdraw heansent to have an abor
voluntaryand informed written consent under the requiremetstion at any time before the abortion is performed or induced.
this section. L. That, excepas provided in sul{3m), the woman is not

(b) Woluntary consent. Consent undehis section to an abor requiredto pay any amount for performance or inducement of the
tion is voluntary only if the consent is given freely and withoutbortionuntil at least 24 hours have elapsed after the requirements
coercionby any person. The physician whotds perform or of this paragraph are met.
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2. Except as provided in su@@m), at least 24 hoursefore satisfactorymanner Thephysician who is to perform or induce
the abortion is to be performedioduced, the physician who isthe abortion or the qualified person assistthg physician shall
to perform or induce the abortioa,qualified person assisting thewrite on the certification form the name of the physician who is
physicianor another qualified physician has, in person, orallyp perform or induce the abortion. The woman shall indicate on

informedthe woman of all of the following: the certification form who providedhe information to her and
a. That benefits under the medical assistqorogram may be Whenit was provided and who performed the ultrasound and when
availablefor prenatal care, childbirth and neonatal care. it was performed, unless the ultrasound requirement is waived

b. That the father of the unborn child is liable for assistant8dersub(3m) (&) If the ultrasound required under s(8g) was
in the support of the womanthild, if born, even if the father hasperfqrmedat a facility _other than the faplllty where the physician
offeredto pay for the abortion. who is to perform or induce the abortion is located, the woman
c. That the woman has a legal right to continue her pregna shall provide to the physician who is to perform or induce the
andto keep the child; to place the child in a foster home for ortionthe certification form described under s(8x) (d)

months,in a group home for 15 days, iora shelter care facility 6. Prior to the performance or the inducement of the abortion,
approvedunder s938.22 (2) (cfor 20 days; to petition a court for t(hephysician who is to perform or induce the abortion orjti
placemenbf the child in a foster home or group home or with €d person assisting thghysician receives the written certifica
relative; or to place the child for adoption under a prodess tion that is requiredinder subds. The physician or qualified per

involves court approval both of the voluntary termination ofOn assisting thephysician shall place the certification in the
parentalrights and of the adoption. woman’smedical record and shall provide the woman with a copy

d. That the woman has the right to receive and review tREthe certification. o o .
printedmaterials described jpac (d). The physician or qualified 7. If the woman considering an abortion is a minmfess s.
personassisting the physician shall physically give the materiaf$-375(4) (&) 2.applies, the requirements to provide information
to the woman and shall, in person, orally inform her that the-mal@ the woman under subds.to 6. apply also to require provision
rials are free of chae, have been provided by the stated of the information to the individual whose consent is also required
describethe unborn child and list agencies thdepflternatives uUnders.48.375 (4)(a) 1. If the woman considering an abortion
to abortionand shall provide her with the current updated copiésan individualadjudicated incompetent in this state, the reguire
of the printed materials free of clyar mentsto provide |nformathn to the woman unqier sulid$o 6.

e. If the woman has received a diagnosis of disabilithésr apply to also require provision of the information to the person

unbornchild, that theprinted materials described in péat) con  2PPointedas the womas’guardian. _

tain information on community-based services dmwancial (d) Printed information. By the date that is 60 days after May
assistanc@rogramsfor children with disabilities and their fami 16,1996, the department shall cause to be published in English,
lies, information on support groups for people with disabilitieSPanish, and other languages spoken by a significant number of

andparents of children with disabilities and information on adogtateresidents, as determined by the department, materials that are
tion of children with special needs. in an easilycomprehensible format and are printed in type of not

f. If the woman asserts that her pregnancy is the re,‘;unlessthan 12-point size. The department shall distributzmson
sexualassault or incest, that the printed materials described.in Y 2@dequate number of tieaterials to county departments as
(d) contain information on counselingervices and support SPecifiedunder s46.245and upon request, shall annually review
groupsfor victims of sexual assault and incest legal protec the materials for accuracy and shall exercise reasonable diligence

tionsavailable to the woman and her child if she wishes to opp jngoroviding materials that are accurate and current.naterials

establishmenbf paternity or to terminatéhe fathets parental Snallbe all of the following: . _
rights. 1. Geographically indexedhaterials that are designed to

fm. That the printed materials describecpar (d) contain inform a woman about public and private agenciesluding
informationon services available for victims or individuals at risRdOptionagencies, and services that are available to provide infor
of domestic abuse. mationon family planning, adefined in s253.07 (1) (a)includ

ing natural family planning information, to providdtrasound
imagingservices, to assist her if she has receavdihgnosis that
herunborn child has a disability or if her pregnancy isrtsailt
: ' - . : . of sexual assault or incest and to assist her through pregnancy
zmgyiﬁ?o(rjg;ﬁ)dnm £53.07 (1) (@)including natural family plan upon childbirth and while the child is dependent. The materials
9 X C ) . . shallinclude a comprehensive list of the agencies available, a
3. The information that is required under subidsand2.is  gescriptionof the services that theyfef and a description of the
providedto the woman in amdividual setting that protects hermannerin which they may be contacted, including telephone
privacy, maintains the confidentiality of her decision and ensurggmpersand addresses,, @t the option of the department, the
that the information she receivéscuses on her individual eir materialsshallinclude a toll-free, 24—hour telephone number that
cumstancesThis subdivision may not be construed to prevent tipﬁay be called to obtain an oral listing aailable agencies and
womanfrom having a family membgor any other person of hersepyices in the locality of the caller and a description of the ser
choice,present during her private counseling. vicesthat the agenciesfef and the manner in which they may be
4. Whoeverprovides the information that is required undetontacted. Thematerials shall provide information on the availa
subd. 1. or 2., or both, provides adequate opportunity for thgility of governmentally funded prograntisat serve pregnant
womanto ask questions, including questions concerning the pregomenand children. Services identified for the woman shall
nancy,her unborn child, abortion, foster care and adoption, aftlude medical assistance for pregnant women ahiidren
providesthe information that is requested or indicates to thenders.49.47 (4) (ampnd49.471 the availability of family or
womanwhere she can obtain the information. medical leave under s103.1Q the Wisconsin works program
5. The woman certifies in writing on a form that the depaninderss.49.141t049.161 child care serviceshild support laws
ment shall provide, prior to performance or inducement of thend programs and the credit for expenses for household and
abortion,that the information that is required under sutidand dependentare and services necessary for gainful employment
2. has been provided to her in the manner specified in 8ylidat under sectior?1 of the Internal Revenue Code. The materials
the ultrasound required under s(8g) has been performed or thatshall state that it is unlawful to perform an abortion for which-con
requirementis waived under sul{3m) (a) that she has beensenthas been coerceithat any physician who performs or induces
offered the information described in pdd) and thatall of her an abortion without obtaining thevomans voluntary and
guestionsas specified under subdl, have been answeredan informedconsent is liable to her for damages tivél action and

g. That the printed materials described in. §dy contain
informationon the availability of public and private agencesl
servicesto provide the woman with information on fampian
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is subject to a civil penaltythat the father of a child is liable for (g) Presumptions. Satisfaction ofthe conditions required
assistancén the support of the child, even in instances in whichnderpar (c) creates a rebuttable presumption that the wasnan’
the father has déred to payfor an abortion, and that adoptive parconseniand, if the woman is a minor and i#8.375 (4) (a) 2does
entsmay pay the costs gfrenatal care, childbirth and neonatahot apply the consent of the individual who also gives consent
care. The materials shall include information, for a woman whoseders.48.375 (4) (a) lto an abortion is informed. The presump
pregnancyis theresult of sexual assault or incest, on legal protetion of informed consent may be overcome by a preponderance of
tionsavailable to the woman and her child if she wishes to oppasgdencethat establishes that the consent was obtained through
establishmenbf paternity or to terminatéhe fathets parental fraud, negligence, deception, misrepresentation or omission of a
rights. The materials shall includeformation on services in the materialfact. There is no presumption that congeran abortion
statethat are available for victims or individuals at risk of domess voluntary

tic abuse. (3g) PERFORMANCEOF ULTRASOUND. (@) Except aprovided

2. Materials, including photographs, pictures or drawingsndersub.(3m) and except in a medical ergency and before a
thatare designed to inform threoman of the probable anatomicalpersonmay perform or induce an abortion on a pregnant woman,
and physiological characteristics of the unborn child at 2-weehe physician who is to perform or induce the abortion, or any phy
gestationalncrements for the first 16 weekslwér pregnancy and sicianrequested by the pregnambman, shall do all of the fol
at4-weekgestational increments from the 17th week of the-prefpwing, or shall arrange for a person who is qualified to perform
nancyto full term, including any relevant informatisegarding an ultrasound to do all of the following:
thetime at which the unborn child could possibly be viable. The 1. perform an obstetric ultrasound on the pregnant woman
picturesor drawings must contaihe dimensions of the unbornysingwhichever transducer the woman chooses afteoptiens
child and must be realistand appropriate for the stage of pregnayebeenexplained to herA facility that ofers ultrasounds at no
nancydepicted. Thenaterials shall be objective, nonjudgmentaost to satisfy the requirements of this subsection shall have avail

anddesigned to convey only accuratentific information about apje transducers to perform both transabdominal and transvaginal
the unborn child at the various gestational ages, including appegtrasounds.

ance,mobility, brain and heasctivity and function, tactile sensi
tivity and thepresence of internal gans and external members
The materials shall also contain objective, accurate informati
gfnséggggtﬁgemgj?égfgﬁ d ?)fsyiﬁglr(t)lgigaﬂriglgseigrrﬁfno%?;]anggg(aterus’the number of ynbprn children, and the occurrence of the
atedwith eachsuch procedure, including the risks of infection, eathof f”m unborn child, if sugh a death has occurred.
psychological trauma, hemorrhage, endometritis, perforated 3 Display the ultrasound images so that the pregnant woman
utérus,incomplete abortion, failed abortion, danger to subsequégy View them.

pregnanciesind infertility and the medical risks commoradgse 4. Provide to the pregnant woman a medical description of the
ciatedwith carrying a child to birth. ultrasoundmagesjncluding the dimensions of the unborn child

3. A certification form for use under p4c) 5.that lists, in a andadescription c_)f any external f_eatures and interngduas that
check—offformat, allof the information required to be provided®represent and viewable on the image.
underthat subdivision. 5. Provide a means for the pregnant woman to visualize any

(e) Requirement to obtain materials. A physician who intends fetal heartbeat, if a heartbeat is detectable by the uItr.asound trans
to perform or induce an abortion or another qualified physiciafcertype chosen by the womander subdl., and provide to the
who reasonably believes that he or she might have a patient@g#gnantwoman, in a manner understandable to a layperson, a
whomthe informatiorunder par(d) is required to be given, shall Simultaneousral explanation.
requesta reasonabladequate number of the materials that are (b) No person may require a pregnant woman to view the ultra
describedunder par(d) from the department under p@) or from soundimages that are required to be displayed for and reviewed
acounty department as specified undet6s245 with her or to visualize any fetal heartbeat. No person, including

(em) Ultrasound materials and form. 1. The department shall the pregnant womanmay be subject to any penalty if the pregnant
compile a list of facilities, including the names, addresses, aM@mandeclines toview the displayed ultrasound images or to
phonenumbers, that provide ultrasounds at no cost. The depafgualizeany fetal heartbeat.
mentshall make this list available to the public and spadvide (c) The requirement under péa) doesnot apply if the physi
thelist to every facility that performs or induces an abortion. cian,in a writing that is placed in the womamhedical record, cer

2. The department shall provide to every facility that pefifies that the pregnant woman is urgteing a medical emgency
forms ultrasounds at no cost a list of the requirements under s@d certifies the medical condition that constitutes hedical
(309). emergency.

3. Any facility that intends to performltrasounds on preg  (d) A physician other than a physician at the facility where the
nantwomen who are seeking to have abortions performed &ortionis to be performed or induced may dcaerange for the
inducedshall create a form on whichphysician at that facility Performanceof the activities necessary to satisfy the requirements
certifies that the requirements under siiBg) are satisfied and ©f this subsection. A physician at a location othen the facility
providesa date the requirements under @) are satisfied. wherethe abortion is to be performed or induced who does or

() Medical emergency. If a medical emegency exists, the arra_ngesfor the perforr_nance of the activities under. pa)shall
physicianwho is to perform or induce the abortion necessitated ﬁ?mfy on a.form despnbed und.erl s(®) (em) 3that the require
the medicalemegency shall inform the woman, prior to the aborTeNts of thissubsection are satisfied and shall provide the date on
tion if possible, of the medical indications supporting the physi/Nich the requirements are satisfied. ,
cian'sreasonable medical judgment that an immediate abortion is(€) No person who has been convicted of a crime under ss.
necessaryo avert her death or that a 24-hour delay in perfop40.22 940.225 948.02 948.025 or 948.05to 948.14may per
manceor inducement of an abortion will create a serious risk §rm any ultrasound that is required under this subsection.
substantialand irreversiblampairment of one or more of the (3m) PREGNANCY AS THE RESULT OF SEXUAL ASSAULT OR
woman’smajor bodily functions. If possible, the physicelrall INCEST. (&) A woman seeking an abortion may waive the 24—hour
obtainthe womars written consent prior to the abortion. Theeriodrequired under sulf3) (c) 1. (intro.)andL. and2. (intro.)
physicianshall certify these medical indicatioirs writing and andmay waive all of the requirements under £8lg) if all of the
placethe certification in the womasimedical record. following are first done:

2. Provide a simultaneous oral explanation to the pregnant
womanduring the ultrasound of what the ultrasound is depicting,
luding thepresence and location of the unborn child within the
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1. The woman alleges that the pregnancy is the result of(f) Nothing in this subsection limits the common law rights of
sexualassault under €40.225 (1) (2) or (3) and states that a a person that are not in conflict with syB).
reportalleging the sexual assault has been made to law enforce(7) ArrirmaTIVE DEFENSE. NoO person is liable under su®)
mentauthorities. or (6) or under s441.07 (1g) (f)448.02 (3) (a)or457.26 (2) (gm)

2. Whoeverprovides the information that is required undefor failure under sul(3) (c) 2. d.to provide the printed materials
sub. (3) (c) 1.or 2, or both, confirms with law enforcementdescribedn sub.(3) (d)to a woman ofor failure under sul(3)
authoritiesthat a report on behalf of the woman about the sexua) 2. d, e, f., fm., or g. to describe the contents of thanted
assaulthas been made to law enforcement authorities, makematerialsif the person has made a reasonably diligefotrtefo
notationto this efect and places the notation in the worsaned obtainthe printed materials under sy§B) (e)and s46.245and
ical record. the department and the county department undés.21546.22

(b) The 24-hour period required under s@).(c) 1. (intro.) 0r46.23have not made the printed materials available at the time

andL. and2. (intro.)is reduced to at least 2 hoiifrall of the fob  thatthe person is required to give them to the woman.
lowing are first done: (7m) CONFIDENTIALITY IN COURT PROCEEDINGS. (a) In every

1. The woman alleges that the pregnancy is the result of ind@§ceedingorought undethis section, the court, upon motion or
unders. 948.06 (1)or (Im) and states that a report alleging théuasponte, shall rule whether the identity of any woman upon
incesthas been made to law enforcement authorities. whoman abortion was performed or inducedatiempted to be

2. Whoeverprovides the information that is required undeP€/formedor induced shall be kept confidential unlessvioenan

waives confidentiality If the court determines that a woman’

sub. (3) (c) 1.or 2., or both, confirms with law enforcement: ; - X )
authoritiesthat a report on behalf of the woman about the inc pntlty should be kept confidential, the court shall issue orders to
arties, witnesses, and counsel and shall direct the sealing of

o et s pace acaion n e wnas medcl {1 Scod ot *Csir of el fsnuicons o oo
record. _ y tity from public disclosure. If the court issues an order to keep a
(c) Upon receipt by the law enforcement authorities of goman'sidentity confidential, the court shall provide written

requestor confirmation under pafa) 2.or (b) 2, and after réa  inqingsexplaining why the womasiidentity should be kejbr
sonableverification of the identity of the woman and her conseRyantial why the order is essential to that end, how the order is
to release of the information, the l@mforcement authorities shall arrowI)} tailored to its purpose, and why réasonable less

confirm whether or not the report has been made. No record Qairictivealternative exists
requestor confirmationmade under this paragraph may be dis )

closedby the law enforcement authorities. (b) Any person, except for a publicfiofal, who brings an

actionunder this section shall do soder a pseudonym unless the
honenumber that is available 24 hours each daprovide the eperso_nobtains the written consent of the woman upon whom an
phone Iu i S aval u provi abortionwas performed or induced, or attempted to be performed
ma(tse)ru?DEsspecu |e2 in sub(3) (dt: 1 o b3), (3g) () or induced, in violation of this section.

NALTY. Any persorwho violates subi3), (3g) (a) or (c) The section may not be construed to allow the identity of
(3m) (a) 2.0r (b) 2. shall be required tforfeit not less than $1,000 4 I;])Iaintiif or a witness to be concealed from the defendant.

nor more than $10,000. No penalty may be assessed against t 83) ConsTrucTION. Nothing in this section may be construed

woman upon whom the abortion is performed or induced aqr, : - ! . 8
attemptedo be performed or induced as creating or recognizing a right to abortion or as making lawful

) anabortion that is otherwise unlawful.
(6) CiviL REMEDIES. (@) A person who violates syB) or(3m) History: 1985 a. 56176 1991 a. 2631993 a. 2%.378 Stats. 1993 s. 253.10;
(a) 2.or(b) 2.is liable to the woman on or for whom thleortion  1995a. 3091997 a. 271999 a. 92005 a. 155277, 387: 2007 a. 202009 a. 282011

i isi 2172013 a. 37114, 335
wasperformed or induced for damages arising out of the perf(9]"Sub. (2) (d) is constitutional and preempts the operatien48.375 (4) (b) 1. in

manc_eo_r inducement_Of the abortion, indu_ding damages for P&he case of emgency abortions for minors. Sub. (3) (c) 2. is constitutigutatsk
sonalinjury and emotional and psychological distress. ciansmay rely on their “best medical judgment” in delivering the content to be con

. TR . . veyedto the patient on the specific listed topics and cannot be held liable because
(am) Any Of.the following individuals may bringcdaim fpl‘ prosecutorslisagree with information provided to a woman on a certain topic. Sub.
damagesincluding damagefor personal injury and emotional (3) (c) 1. g. is constitutionalkarlin v. Foust,188 F3d 446(7th Cir 1999). (Al refer

andpsychological distress, against a person who attempts-to [Fggesare to 1995 stats.)

; (R ; . Section253.10 (3) (c) 1. j., 1995 stats., is unconstitutional. Karlfoust,975
form or performs an abortion in violation of Sl(Bg)' F. Supp. 177(1997). This holding was not subject to the appeal in Karkoust,

1. Awoman on whom an abortion is performed or attemptet$8F.3d 446

2. The father of the aborted unborn child or the unborn chi
thatis attempted to be aborted.

3. Any grandparent of the abortadborn child or the unborn
child that is attempted to be aborted.

5%3.105 Prescription and use of abortion-inducing
drugs. (1) In this section:

(a) “Abortion” has the meaning given in263.10 (2) (a)

(b) A person who has been awarded damages padéa) or (b) “Abortion—-inducing drug” has the meaning given in s.
(am) shall, inaddition to any damages awarded under(paor 253.10(2) (a_m_) ] ) )
(am), be entitled to not less than $1,000 nor more than $10,000 in(c) “Physician” has the meaning given i%48.01 (5)
punitive damages for a violation that satisfies a standard under s(2) No person may givean abortion—inducing drug to a
895.043(3). womanunless the physician who prescribed, or otherwise pro
(c) A conviction under sul§5) is not a condition precedent tovided, the abortion—inducing drug for the woman:
bringing an action, obtaining a judgment or collecting the judg (a) Performs a physical exam of the woman before the-infor
mentunder this subsection. mation is provided under 853.10 (3) (c) 1.
(d) Notwithstanding 814.04 (1) a person who recovers dam  (b) Is physically present in the room when the drug is given
agesunder par(a) or (b) may also recover reasonable attornethe woman.
feesincurred in connection with the action. (3) PenALTY. Any person who violates suf®) is guilty of a
(dm) A district attorney or the attorney general may institutélassl felony. No penalty may be assessed agansbman to
anactionfor injunctive relief against any person who performs avhoman abortion—inducing drug is given.

attemptsto perform an abortion in violation of su8g). (4) CiviL ReMEDIES. (a) Any of the following persons has a
(e) A contract is not a defense to an action under this subselaim against a person who intentionally or recklessly violates
tion. sub.(2):
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1. A woman to whom an abortion—inducing drug was give?63.115 Newborn hearing screening. (1) DEFINITIONS.

in violation of sub(2). In this section:
2. If the abortion—inducing drug was givena minor in viola (a) “Hearing loss” means anability in one or both ears to
tion of sub.(2), a parent or guardian of the minor detectsounds at 30 decibels hearing level or greater in the fre

3. The father of the unborn child aborted as the result of gHencyregion of 500 to 4,000 hertz thateafts speech recognition
abortion-inducingdrug givenin violation of sub(2), unless the andauditory comprehension.
pregnancyof the person twhom the abortion—-inducing drug was (b) “Hertz” means a unit of frequency equal to one cycle per
givenwas the result of sexual assault in violation d¢#49.225 second.
94406 94802 948025 94806 948085 or 948.09 and the (C) “Hospita|” has the meaning given in5§.33 (2)

violation was committed by the father (d) “Infant” means a child from birth to 3 months of age.

(b) A claim for rgligf under pata) may include: . (e) “Newborn hearing screening program” means a system of
1. Damages arising out of the inducement of the abortiofnospital under whickan infant may be tested, using currently
including damages for personal injury and emotional p&the  ayajlablemedical techniques, to determinghié infant has a hear

logical distress. ing loss.
2. Punitive damages for a violation that satisfies the standard(z) SCREENINGPROGRAMREPORT. Beginning July 1, 2002, the
unders.895.043 (3) departmenshall annually collect information from hospitals for

(c) Notwithstanding s814.04 (1) a person who recoveslsm  the previous calendar year concerning the numbers of deliveries
agesunder this subsection may also recover reasonable attorfiegach hospital and the availabilityeéach hospital of a newborn
feesincurred in connection with the action. hearing screening program.  From this information, by

(d) A conviction under sulg3) is not a condition precedent toJuly 31, 2003and annually thereaftehe department shaleter
bringingan action, obtaining a judgment, or collectijgdgment mine the percentage of deliveries in this state that are performed
underthis subsection. in hospitals that have newborn hearing screening progaachs

(e) A contract is not a defense to an action under this subs&@allreport this information to the appropriate standing commit
tion. teesof the legislature under $3.172 (3)

() Nothing in this section limits the common law rights of a (3) HOSPITALSCREENINGPROGRAM. If, by August 5, 2003, the
personthat are not in conflict with suk2). departmentletermines that fewenan 88% of all deliveries in this
(5) CONFIDENTIALITY IN COURTPROCEEDINGS. (3) In every pro Stateare performed in hospitals that have a newborn hearing
ceedingbrought under this section, the court, upastion or sua SC€eningprogram and so notifies the hospitals, every hospital
sponte, shall rulhetherthe identity of any woman upon whomShall;by January 1, 2004, have a newborn hearing screening pro
anabortion was induced attempted to be induced shall be kepgramthat is available to all infants who are delivered in the hospi
confidentialunless the woman waives confidentialifithe court ta- o
determineshata womars identity should be kept confidential, (4) SCREENINGREQUIRED. Except as provided in suf), the
the court shall issue orders to the parties, witnesses, and coufégsician,nurse-midwife licensed under441.15 or certified
andshall direct the sealingf the record and exclusion of individu professionamidwife licensed under $40.982who attended the
alsfrom courtrooms or hearing rooms to the extent necessanypitth shall ensure that the infant is screened for hearing loss before
safeguardthe womars identity from public disclosure. If the beingdischaged from a hospital, or within 30 days of birth if the
courtissuesan order to keep a womaritentity confidential, the infantwas not born in a hospital.
courtshall provide written findings explaining why the wonsan’  (5) ReEFERRALTO FOLLOW-UP SERVICES. The department shall
identity should be kept confidential, why tbederis essential to providereferrals to intervention programs for hearing loss.
thatend, how the order is narrowly tailored to its purposeyanyd (6) ExcepTions. () Subsectiotd) doesnot apply if the par
no reasonable less restrictive alternative exists. entsor legal guardiamf the child object to a screen for hearing
(b) Any person, except for a publicfiofal, who brings an losson the grounds that the tesinflicts with their religious tenets
actionunder this section shall do snder a pseudonym unless theand practices.
personobtains the written consent of the woman upon whom an (b) No screening may be performed under $dpunless the
abortionwas induced, oattempted to be induced, in violation Ofparentsor legal guardian are fully informed of the purposes of a

this section. ~ screerfor hearing loss and have been given reasonable opportu
(c) The section may not be construed to allow the identity fity to object under pafa) to the screen.
a plaintif or a witness to be concealed from the defendant. (7) SCREENINGRESULTS. (a) The physician, nurse-midwife

(6) ConsTrucTION. Nothing in this section may be construegicensed under s.441.15 or certified professional midwife
as creating or recognizing a right to abortion or as making lawfidensedunder s440.982who is required to ensure that the infant

anabortion that is otherwise unlawful. is screened for hearing loss under gdb shall do allof the fok
History: 2011 a. 217 lowing:

253.11 Infant blindness. (1) For theprevention of ophthal screlénilrfnseusrl?lt;he parents or legglardian are advised of the
mia neonatorum or infant blindness the attending physioran g )

midwife shall usea prophylactic agent approved by the depart 2. If the infant has an abnormal hearing screening result,
ment. ensurethe parents or leggluardian are provided information on

(2) In a confinement not attended by a physiciamanse— availableresources for diagnosis and treatment of hearing loss.

midwife, if one or both eyes of an infant become inflamed, swol 3. Send to the state laboratory of hygiene board screening
len and red or show an unnatural disgeaat any time within 2 resultsand the infans risk factors to contract a hearing loss.

weeksafter birth, the nurse, parents,ainer person in chge shall (b) The state laboratory of hygiebeard shall send the infor
reportthe facts inwriting within 6 hours to the local healthfiger mationprovided under pafa) 3.to the department.
who shall immediately warn the person of the dangére local (8) CoNFIDENTIALITY. Except as provided under s(ib). (a) 3.

health officer shall employ at the expense of the local healtind(b), no information obtained under this section from the par
department competent physician to examine and treat the cagfitsor legal guardian may be disclosed except for use in statistical
(3) Any person who violates this section may be required tatacompiled by the department without reference to the identity
forfeit not more than $1,000. of any individual and except as provided i146.82 (2)
History: 1979 c. 2211987 a. 3321993 a. 27%.314 Stats. 1993 s. 253.1 History: 1999 a. 9185 2009 a. 2792011 a. 260
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253.12 Birth defect prevention and surveillance sys - 4. Notify the persons specified under s(®) (a) of their
tem. (1) DeriniTions. In this section: obligationto report.

(@) “Birth defect” means any of the followingonditions (b) The department may monitor the data contained in the
affectingan infant or child that occugsior to or at birth and that reportssubmitted under sukR) to ensure the quality of that data
requiresmedicalor sugical intervention or interferes with normalandto make improvements in reporting methods.

growthand development: . _ . (c) The department shall, not more than 10 years from the date
1. A structural deformation, disruption or dysplasia. of receipt of a report under suf2), delete from any file of the
2. A genetic, inherited or biochemical disease. departmenthe name of an infant or child that is contained in the

(b) “Pediatric specialty clinic’ means a clinic the primary-purreport.
poseof which is to provide pediatric specialty diagnostic, eoun (4) CoUNCIL ONBIRTH DEFECTPREVENTIONAND SURVEILLANCE.
seling and medical management services to persons with bilthe council on birth defect prevention and surveillance shall meet

defectsby a physician subspecialist. atleast 4 times per year and shall do all of the following:
(c) “Infant or child” means a human beifigm birth to the age  (a) Make recommendatiorts the department regarding the
of 2 years. establishmenbf a registry thatiocuments the diagnosis in the
(d) “Physician” has the meaning given i48.01 (5) stateof an infant or child who has a birth defect, as required under

(2) RePoRTING. (a) Except as provided in péb), all of the sub.(3) (a) 1.and regarding the rules that the department is
following shall report in the manner prescribed by the departméaguiredto promulgate under suf8) (a) 2.and3. on the birth
undersub.(3) (a) 3.a birth defect in an infant or child: defectsto be reported undesub.(2) and on the general content

1. A pediatric specialty clinic in whicthe birth defect is diag andformat of the report under sul) andprocedures for submit
nosedin an infant or child or treatment for the birth defect is prding the report. The council shall also make recommendations
videdto the infant or child. regardingthe content of a report that, because of the application

2. A physician who diagnoses the birth defect or provid&f. sub.(2) (d), does not contain the name of the subject of the
treatmento the infant or child for the birth defect. report.

(am) Any hospital in which a birth defect is diagnosed in an (b) Coordinate with the early intervention interageaogrdi
infant or child or treatment is provided to the infant or child mafjatingcouncil to facilitate the delivery of early intervention-ser
reportthe birth defecin the manner prescribed by the departmeificesto children from birth to 3 years with developmental needs.
undersub.(3) (a) 3. (c) Advise the secretary and make recommendations regarding

(b) No person specified under p@) need report under par theregistry established under s¢8) (a) 1.
(a) if that person knows that another person specified under par(d) BeginningApril 1, 2002, and biennially thereaftesubmit
(a) or (am) has already reported to the departmentréugiired to the appropriate standing committees und&Bs.72 (3)a report
information with respect to the santgrth defect of the same thatdetails the déctiveness, utilization and progress of the regis
infant or child. try established under su{) (a) 1.

(c) If the department determines that there is a discrepancy in(5) ConriDENTIALITY. (@) Any information contained in a
any data reported under this subsectitine department may reportmade to the department under @that may specifically
requesta physician, hospital or pediatric specialty clinic to-prqgentify the subject of the report is confidential. The department

vide to the departmeninformation contained in the medicalmaynot release that confidential information except to the fellow
recordsof patients who have a confirmed or suspected birth defggt " nder the following conditions:

diagnosis. The physician, hospital or pediatric specialtipic
shall provide that information within 10 workindays after the .
departmentequests it. reportis made under sufR).

: o 2. Alocal health dfcer, a local birth—to—3 coordinator or an
d) The department may not requirperson specified under - - .
pa§ (;) 1.0r2.?0 report the){wame 0? anpinfant orpchild for whonfgencyunder contract with the department to administer the chil
areport is made under péa) if the parent or guardian of the infantdrén with special health care needs program, upon receipt of a

or child refuses to consent in writing to the release of the name/gftten request and informed written consent from the pasent
addresof the infant or child. guardianof the infant or child.The local health éiter may dis

e(:Ioseim‘ormation received under this subdivision only to the
gxtentnecessary to render and coordinate services and follow—-up
carefor the infant or child or to conduct a health, demographic or
epidemiologicalinvestigation. The local health diter shall
destroyall information received under this subdivision within one
L}/earafter receiving it.

3. A physician, hospital or pediatric specialty clinic reporting

1. The parent or guardian of an infant or chidd whom a

(e) If the addressf an infant or child for whom a report is mad
under par(a)is included in the report, the department shall enco
the address to refer to the same geographical location.

(3) DEPARTMENT DUTIES AND POWERS. (a) The department
shalldo all of the following:

1. Establishand maintain an up—-to—date registry that doc
mentsthe diagnosiin this state of any infant or child who has a

birth defect, regardless of the residence of the infant or child. dersajtt)). (%‘)' fc;]r thg purrﬁ)ose. Olf verifi;atiqn of infcl)rm?tiqn
departmenshall include in the registry information that will facil "€POrtedoy the physician, hospital or pediatric specialty clinic.

itate all of the following: 4. A representative of a federal or state agency upon written
a. Identification of risk factors for birth defects. requesiand to the exterthat the information is necessary to-per
b. Investigation of the incidence, prevalerse trends of form a legallyauthorized function of that agendycluding inves

birth defects using epidemiological surveys. tigation o_f causes, mortalltymethpds of prevention and_ early
. . . intervention treatment or care of birtthefects, associated diseases
c. Development of primary preventigtrategies to decrease

; . . ; ; or disabilities. The information may not include the name or
the occurrence of birth defects without increasing abortions. ,4qresef an infant or child with a condition reported under sub.
~d. Referrals for earlyntervention or other appropriate ser (2). The departmerghall notify the parent or guardian of an infant
vices. or child about whom information is releasender this subdivi
2. Specify by rule the birth defects teeistence of which sion, of the release. The representative of the federal or state
requiresa report under su2) to be submitted to théepartment. agencymay disclose information received under this paragraph
3. Specify by rule the content, format and proceduresuier only as necessaryp perform the legally authorized function of
mitting a report under sulf2). thatagency for which the information was requested.
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(b) The department may also release confidential informatibg rule amounts to fund the provision of diagnostic and counsel
to a person proposing to conduct research if all of the followirigg services, special dietatyeatment, and periodic evaluation of
conditionsare met: infant screening programs, the costs of consulting with experts

1. The person proposing to conduct the research appliesindersub.(5), the costs of administering the hearing screening
writing to the department for approval to perform the research gr@gramunder s253.115 and the costs of administering the con
the department approves the application. The application fgenitaldisorder program under this section and shall ctedge
approval shall include a written protocol for the proposedamountgo the appropriatioaccounts under 80.435 (1) (japnd
researchthe persors professional qualifications to perform the(jb).

proposedresearch and any other information requestethby  (3) Exceprions. This section shall not apply if the parents or

department. . . legal guardian othe child object thereto on the grounds that the
2. The research is for the purpose of studying ligfects testconflicts with their religious tenets and practioesvith their
surveillanceand prevention. personakonvictions. No tests may be performed under this sec

3. If theresearch will involve direct contact with a subject ofion unless the parents or legal guardian are fully informed of the
areport made under suf2) or with any member of the subjext’ purposef testing under this secti@md have been given reason
family, the department determines that the corisacécessary for ableopportunity to object as authorized in this subsection to such
meeting the research objectives and that the research istésts.

responsdo a public health need or is for the purpose of oriR con (1) ConFIDENTIALITY AND REPORTING. (a) The state laboratory
nection with birth defects surveillance or investigations spony pygiene shall provide its laboratasst results to the physician,
soredand conducted by public healtffiolals. The department |5 shall advise the parents or legal guardian oféselts. No
mustalso determine that the research has been apphgwedert informationobtained under this section from the parents or guard

fied institutional review board or a committee for the protectiof) " from tests performed undtis section may be disclosed

of human subjects in accordance with the regulationsefmarch ; e ; X
. . . X exceptfor use in statistical data compiled by the departwitht
involving human subjects requirdyy the federal department of treference to the identity of aiydividual and except as pro

healthand human services for projects supported by that agen%%edin s.146.82 (2) The state laboratory of hygiene board shall

Contactmay only be made with the written informed consent gfuee
the parent or guardian of the subject of the report and in a manREvideto the department the names and addresses of parents of
Infants who have positive test results.

andmethod approved by the department. ) o ) )
4. The person agrees in writing that the information provided (°) The department may require reporting in connection with

e ) . . e
will be used only for the research approved by the departmeﬂﬁ.e tests performed under this section for use in statistical data
5. The person agrees in writing that the information providecé)mp'lat'on"jlnd for evaluation of infant screening prpgrams.
will not be released to any person except other persons involved®) RELATED sErvices. The department shall disseminate

in the research. informationto families whose children gaf from congenital dis
6. The person agrees in writing that the final product of tfdersand to women of child-bearing age with a historgark

researchwill not reveal information that may specifically identifydenital disorders concerning the need fand availability of
the subject of a report made under s(@). follow—up counseling and special dietary treatresmd the neces

: o ... Sity for testing infants. The department shall also refer families of
7. The person agrees in writing to any other condmori ildrenwho sufer from congenital disorders to available health
imposedby the department. . : =

6) | Inf i lected servicesprograms and shall coordinate the provision of tese

(6) INFORMATION NOT ADMISSIBLE. Information collected grams The department shall periodically consult appropriate
underthis section is not admissible as evidence during the cou

A o A ; . ) ertsin reviewing and evaluating the staténfant screening
of a civil or criminal action or proceeding or an administrative pr(brograms

ceeding.except for the purpose of enforcing this section. History: 1977 c. 1601983 a. 1571985 a255 1987 a. 271989 a. 311991 a.
(7) FunpiNg. From the appropriation accowntder s20.435  39,177:1993 a. 2%.316 Stats. 1993 s. 253.18995 a. 2%.9126 (19)2001 a. 16

(1) (gm), the department shallocate $95,000 annually for the52 2007 a. 2s.9121 (6) (2)2009 a. 28279 2011 a. 322013 a. 135

birth defect prevention and surveillance system under this sectiorﬁross"’ae’e”ce' See also CDHS 115, Wis. adm. code.

. . . hysician and parent may enter an agreement to perform a PKU test after the
History: 1987 a. 3711991a.178 1993 a. 2%s.347, 349, Stats. 1 .253.12; . 2P - : At
199'353(_)%'35 19952 271‘_19145‘3(1) ?995 a.a417—§5997 a 16’435325192?993.532554 ' infant has left the hospital without violating sub. (1). 61 AGgn. 66.
186, 2001 a. 382009 a. 28

Cross-reference: See also clDHS 116, Wis. adm. code. 253.14 Sudden infant death syndrome. (1) Thedepart
] ] ment shall preparand distribute printed informational materials
253.13 Tests for congenital disorders. (1) TesTs; relatingto sudden infant death syndrome. The materials shall be

REQUIREMENTS. The attending physician or nurse licensed undgfrected toward the concerns of parents of victims of sudden

S.441.15shall cause every infant born in each hospital or mat@ffant death syndrome and shall be distributed to maximize-avail
nity home, prior to its dischge therefrom, to be subjected to testgpjjity to the parents.
for congenital and metabolic disorders, as specified in rules pro .
NP 2) The department shall makevailable upon request
mulgatedoy the department. If the infant is born elsewhere th nllg)vzl—up coungeling by trained health care profegsionalgzier
in a hospitalor maternity home, the attending physician, nur 8t d famili £ vict f sudden infant death d
licensedunder s441.15 or birth attendant who attended tsigh " _s?n . 13;717' |e252108tvt|c 1';2? 0 1:?;0 e7n7|n 42;‘ St tea197§yn l:gg;gj
shallcause the infant, within one week of birth, to be subjected {ghsn Yrs 343 Stas 1008 & s 1d 20!/ 44T Stats. 19775 146.026;
thesetests.

(2) TESTS;DIAGNOSTIC, DIETARY AND FOLLOW-UP COUNSELING 253,15 Shaken baby syndrome and impacted babies.
PROGRAM;FEES. The department shall contract with the state-labg1) DeriniTions. In this section:
ratory of hygiene to perfornany tests under this section that are a) “Board” means the child abusad neglect prevention
laboratory tests and to furnish materials for use in the tests. U&i
departmenthall provide necessary diagnostic services, special ,, =~ Y
dietarytreatment as prescribed by a physician for a patiétht _ (P) “County department” means a county department of
acongenital disorder adentified by tests under this section, andlumanservices or social services unde#&21546.22 or46.23
follow—up counseling for the patient and his or her familihe (c) “Health care provider” means any persamo is licensed,
departmenshall impose a fee, lyile, for tests performed underregisteredpermitted, or certified by the department of health ser
this section suffcient to pay for services provided under the-corvicesor the departmertf safety and professional services to-pro
tract. The department shall include @art of the fee establishedvide health care services in this state.
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(d) “Impactedbaby” means an infant or young child who-suf 2. A telephone number that the parent may call to obtain
fersdeath or great bodily harm as a result of being thrown agaiassistancen how to care for an infant or youalild, which may
asurface, hard or soft. bethe telephone number of the infanphysician, the hospital or

(e) “Nonproﬁt organization” means angmnization described maternity.home at or on route to Wthh the !nfant Was born, the
in section501 (c) (3) of the Internal Revenue Code thadésii nurse—midwifethatattended the birth of the infant, if born else
catedto the prevention of shaken baby syndrome and impactéherethan at or on route to a hospital or maternity home, or a help
babiesand the support of familiesfatted by shaken batsyn line established by the hospital, materntigme, or nurse-
dromeor an impacted baby midwife.

(f) “Shaken baby syndrome” means a Se\ierm of brain 3. A statement that the pal’ent will Share the information-spec

injury that occurs when an infant or young child is shaken forcib§ed in subds1. and2. with all persons who provide care for the
enoughto cause the brain to rebound against his or her skull. infant.

(2) INFORMATIONAL MATERIALS. The board shall purchase () In preparing the form under pgb), the board may not
prepareor arrange with a nonprofitganization to prepare printed includein the form a signature line for the parent to sigamy
andaudiovisual materials relating to shaken baby syndrome aif#errequirement that the parent sign the form.
impactedbabies. The materials shall include information regard (d) The person whaqrovides the written materials and
ing the identification and prevention of shaken baby syndroregplanationunder par(a) 1.or2. and the form under pdb) shall
andimpacted babies, the gravéeets of shaking or throwing on includein the records of the hospital, maternity home, or nurse-
aninfant or young child, appropriate ways to manage crying; fuggidwife relating to the infant a statement that the written materi
ing, or other causes that can lead a person to shrateow an als, explanation, and form have been provided as required under
infant or young child, and a discussion of ways to reduce the rigik@rs.(a) 1.or 2. and(b) and that the audiovisual materihlave
thatcan lead a person to shake or throw an infant or yohitdy beenmade available as required under (@grl.or that the parents
The materials shall be prepared in English, Spanish, and other laavebeen informed of their availabiligs required under p&a)
guagesspoken by a significant number of state residents, as defbr whichever is applicable.
mined by the board. The board shall make those written and(4) TRAINING FORCHILD CARE PROVIDERS. () Before an indli
audiovisualmaterials available to all hospitals, maternity homesidual may obtain a license to operate a child carger under s.
andnurse—midwives licensed underd.l1.15that are required to 48.65for the care and supervision of childwamder 5 years of age
provideor make available materials to parents ursiér.(3) (a) or enter into a contract to provide a child care program usider
1., to the department and to all couniigpartments and nonprofit 120.13(14) for the care and supervision of children under 5 years
organizationghat are required to provide the materials to childf age, the individual shall receive training relatinghaken baby
careproviders under sulf4) (d), and to all school boards andn syndromeand impacted babies that is approved or providetidy
profit organizations that are permitted to provide the materialsdepartmentor that is provided by a nonprofit ganization
pupils in one of grades 5 to 8 and in one of grades 10 to 12 uraeangeddy the department to provide that training.

sub.(5). The board shall alsnake those written materials avail () Before an individual may be certified unde#8.651as a
ableto all county departments ahutlian tribes that are providing child care provider of children under 5 years of age, the individual
homevisitation services under 48.983 (4) (b) 1and to all pre  shall receive training relating to shakevaby syndrome and
vidersof prenatal, postpartum, and young child care coordinati@fipactedbabies that is approved or provided by the certifying
servicesunder s49.45 (44) The board maynake available the departmentn a county having a population 560,000 or more,
materials required l_Jnder th_ls subsection teriaele available by countydepartment, or agency contracted with undéB$51 (2)
makingthose materials availabé no chage on the board'nter  or thatis provided by a nonprofit ganization arranged by that

netsite. departmentcounty department, or contractagency to provide
(3) INFORMATION TO PARENTS. (a) 1. Before an infant who is that training.
bornat or on route ta hospital or maternity home is disoged (c) Before an employee or volunteer of a child care center

from the hospital or maternity home, the attending physitien, licensedunder s48.65 a child care provider certified under s.
attending nurse midwife, or anothetrained, designated staf 48.657 or a child care program established ursld20.13 (14)
memberof the hospital or maternity home shall provide to the pamay provide care and supervision for children under 5 years of
entsof the infant, without cost to those parents, a copy of the wréige, the employee or volunteer shall receive training relating to
ten materials purchased or preparettier sub(2), shall inform shaken baby syndrome and impacted babies that is approved or
thoseparents of the availability of the audiovisual materials puprovidedby the departmerdr the certifying county department
chasedr prepared under suf2), and shall make those audievi or agency contracted with under48.651 (2)or that is provided
sualmaterials available for those parents to view by a nonprofit oganization arranged by thiepartment or that

2. Within 7 days after the birth of an infant who is born €elseountydepartmenor contracted agency to provide that training.
wherethan at or on route to a hospital or maternity home, the (d) The person conducting the training shall providé¢ht
attendingphysician, the attending nurse—midwife, or a traine¢hdividual receiving the training, without cost to the individual, a
designatedirth attendant who attended the birth of the child shalbpy of the written materials purchased or prepared unde(2)ib.
provideto the parents of the infant, without cost to those parentspresentatiomf the audiovisual materials purchased or prepared
acopy of the written materials purchasecpogpared under sub. undersub.(2), and an oral explanation of those written and audio
(2) and shall inform those parents of the availability of the audivisual materials.

visual materials purchased or prepared under €)b. (e) Any training relating to shaken baby syndrome and
(b) At the same time that the written materials and explanatipnpactedbabies that an individual obtains in connection with mil

areprovided under paa) 1, or2., the personwvho provides the itary service, as defined in $11.32 (12g) counts toward satisfy

written materials and explanation shall also provide the parént the training requirements under gdai, (b), or (c), if the indk

with a formprepared by the board in English, Spanish, and othgdual demonstrates to the satisfaction of the department that the

languagesspoken by a significant number of state residents, &aining obtained in that connection is substantially equivalent to

determinedoy the board, that includes all of the following: thetraining required under pdg), (b), or (c).

1. A statement that the parent has been advised as to the gray®) INSTRUCTIONFORPUPILS. Each school board shall provide
effectsof shaking othrowing on an infant or young child and ofor arrange with a nonprofit ganization or health care provider to
appropriatewvays to manage cryinflissing, or other causes thatfprovide age—appropriate instruction relating to shaken baby syn
can lead a person to shake or throw an infant or young child. dromeand impacted babies for pupils in one of grades 5 to 8 and
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in one of grades 10 to 12. The pergoaviding the instruction 253.16 Reducing fetal and infant mortality and mor -
may provide to each pupil receiving the instruction a copy of thadity. (1) In this section, “infant” means a child from birth to
written materials purchased or prepared under £2.a pre 12 months of age.
sentationof the audiovisual materials purchased or prepared (2) In a county witha population of at least 190,000 but less
u_ndersub.(2)_, and an oral explanation of those written and audighan 230,000, from the appropriation account und€0s435 (1)
visual materials. (eu), the department shall award a grant in each fiscal yaheto
(6) INFORMATION TO HOME VISITATION OR CARE COORDINATION  City health department to provide a program of services to reduce
SERVICESRECIPIENTS. A county department or Indian tribe that ifetal and infant mortality and morbidity
providing home visitation services unde#8.983 (4) (b) 1and (2m) (a) At least 90 percent of the moneys awarded under
aprovider of prenatal, postpartum, and yoshdd care coordina sub. (2) and distributed unde2009 Wisconsin Act 28 section
tion services under €9.45 (44)shall provide tca recipient of 9122 (5v) (j), shall be used for direct services provided to families
thoseservices, without cost, a copy of the written materials pUsarticipatingin the program under suf®).
chase.(br prepared under suyl2) and an oral explanation of those (b) The moneys referenced in p@) may be used as tiséate
materials. shareof Medical Assistance for case management services pro
(7) IMMUNITY FROM LIABILITY. (@) The board, a nonprofit vided under s49.45 (25)
organizationspecified undgr sul2), or a person flrom whom the (3) Notwithstanding s251.08 in implementing the program
boardpurchases the materials specified in ¢8pis immunefrom ,,qersub.(2), the city health department shall, directly or by-con
liability for any damages resulting from any gdagth act or 4t doall of the foliowing in or on behalf of areas of the county
omissionin preparing and distributing, or in failing to prepare anghat are encompassed by the zip codes 53402 to G8#Dthat are
distribute,the materials specified in sut). atrisk for high fetal and infant mortality and morbidligs deter
(b) A hospital, maternity home, physician, nurse-midwifeninedby the department of health services:
otherstaf memberof a hospital or maternity home, or other birth ) collaborate with faculty in the health disciplines of an aca
attendant attending thigrth of an infant is immune from liability yemicinstitution and with a hospital that serves significant popu
for any damages resulting from any gdaih act or omission in |ationsat high risk for poor birth outcomes, including low birth
prowdmg_or falllng to provide the written an_ql au_dlowsual mate”weights, prematurity and gestational diabetes identify and
als specified in sub(3) (a)or the form specified in sukB) (b).  jmplementbest practices and evidence—based practices to reduce
~(c) The department, a county department, a nonprafé-or fetal and infant mortality and morbidity
nizationspecified under su4) (a) (b), or(c), orany other person 1) |gentify necessary preconception, prenatal, and postnatal
thatprovides theraining under sul{4) (a) (b), or(c) and the writ.  geryicesand assess the availabilitythbse services for women in
ten and audiovisual materiaind oral explanation specified ine areas who lack insurance coverage or wheeaipients of the
sub.(4) (d)is immune fromliability for any damages resulting \jeical Assistance program or the Badger Care health care pro
from anygood faith act or omission in approving, providing, Ofram.
failing to approve or providéhat training, those materials, an . .
(c) Develop and implement models of care for all women in

thatexplanation. A school board is immune froability for any . L .
damages resulting froanygood faith act or omission in connec theea?trhe:esn\;\ilggsm:ﬁé ”?gﬁgfgg;ﬁigﬁgﬁg;ﬁg b?'et:aet;e;?étmfsr{tngf
tion with the provision of, or the failure to provide, the traininé] S, ahd p pre >IVE pr P
. L ; al care coordination and other services, including home sits,

undersub.(4) (a)or (c) and the writterand audiovisual materials |~ - e h blic health h h
andoral explanation specified in su@) (d). registerednhurses who are public health nurses or who meet the

) T qualificationsof public health nurses, as specified i8%0.06 (1)

(d) A school board, nonprofit ganization, or health care pro 4, by social workers, as defined in262.15 (1) (er)

vider specified under sul§5) is immune from liability for any . - ; .
damagesesulting from any good faith act or omission in previd (d) Conduct social marketingacluding outreach, assuring

ing or failing to provide the instruction and the written and audiggﬁggggre %Ccrgsrﬁé pgﬁg%ﬁg?fg;@;i&%:&h&gggg!S::ét(;'
visual materials and oral explanation specified in 6. rprog ' p

racticesto reduce fetal and infant mortality and morbidity

(e) A county department or Indian tribe that is providing homle ( . . .
e . h e) Evaluate theuality and gkctiveness of the services pro
visitation services under 48.983 (4) (b) 1and a provider of pre vided under pars(c) and(d).

natal, postpartum, and young child care coordinatsamvices . . . .
unders. 49.45 (44)is immunefrom liability for any damages (f) Maximize and leverage additional resources, including the
resultingfrom any good faith act or omissionproviding or fait maximumallowable Medical Assistance reimbursement for ser

ing to provide the written materials and oral explanation specifi¥f€sprovided under the program under s{g).
in sub.(6). (4) The city health department shall prepare a report on fetal

(8) IDENTIFICATION OF SHAKEN OR IMPACTED BABIES. The andinfant mortality and morbidityn areas of the county that are
departmenbf health services shall identify all infants araing  €ncompassedy the zip codes 53402 to 53406. The repball
childrenwho have shaken baby syndrome or who are impact@%der've_dv at least ipart, from a multidisciplinary review _of all
babiesand all infants and young children who have died as a redgi@l @nd infant deaths in the relevant year and shall spemifya
of beingshaken or thrown by using the statewide automated chfi@ found for the mortality and morbidityThe city health depart
welfare information system established unded8.47 (7g)and Mentshall submit the report to all of the following:
child fatality information compiled by the department of justice. (&) The city of Racine.
For each infant or young child so identified, the department of (b) The department of health services.
healthservices shall document the age, sex, and otfercteris  (¢) Thelegislature, in the manner provided under®172 (3)
tics of the infant or young child that are relevant to the prevention d) The

X . : governor

of shaken baby syndrome and impacted babies and, if known, th\% L
age, sex, employment status, and residencéhefperson who  (°) The department shall do all of the following:
shookor threw the infant or young child, the relationship of that (&) Work with the city and theity health department by pro
personto the infant or young child, arahy other characteristics viding oversight and approval of the program under €2ib.
of that person that are relevant to the prevention of shaken babyb) Explore ways to maximize the use of federally qualified

syndromeand impacted babies. healthcenters for the program under s(&).
History: 2005 a. 1652007 a. 2(55.3059t0 3065 9121 (6) (2)2007 a. 962009 History: 2007 a. 23.9121 (6d)2009 a. 28s.2550dto 2550h 341Q Stats. 2009
a.28, 180, 185 2011 a. 32120, 5.253.16;2009 a. 276
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253.165 Right to breast-feed. A mother may breast—feed
her child in any public or private locatiavherethe mother and
child are otherwise authorized to be. In such a location, no person
may prohibit a mother from breast-feeding her child, direct a
motherto move to a dférent location to breast-feed her child,
directa mother to cover her child or breast while breast—feeding,
or otherwise restrict a mother from breast—feedieg child as
providedin this section.

History: 2009 a. 14&.1; 2011 a. 260s.80.
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