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CHAPTER 55
PROTECTIVE SERVICE SYSTEM

55.001 Declarationof policy. 55.12  Order for protective services or protective placement.

55.01  Definitions. 55.13  Emegency protective services.

55.02  Protective services and protective placement: duties. 55.135 Emegency and temporary protective placement.

55.08  Status of guardian. 55.14  Involuntary administration of psychotropic medication.

55.043 Adult-at-risk agency 55.15  Transfer of an individual under a protective placement order

55.045 Funding. 55.16  Modification of an order for protective placement or protective services.
55.05 Voluntary protective services. 55.17  Termination of an order for protective placement or protective services.
55.055 Admissions initially made without court involvement. 55.175 Dischage from protective placement.

55.06  Protective services and protective placement; eligibility 55.18  Annual review of protective placement.

55.075 Protective services or protective placement; petition. 55.19  Annualreview of order authorizing involuntary administration of psycho
55.08  Protective services or protective placement: standards. tropic medication.

55.09 Notice of petition and hearing for protective services or placement.  55.195 Duties of guardian ad litem for protective services reviews.
55.10  Hearing on petition for protective services or protective placement. 55.20  Appeals.

55.105 Appointment of counsel. 55.21  Centers for the developmentally disabled.
55.107 Reimbursement of counsel provided by the state. 55.22  Records.
55.11  Comprehensive evaluation; recommendations; statements. 55.23  Patients’ rights.
NOTE: 2005 Ws. Act 264made major revisionsto this chapter and contains (1g) “Agency” means a county department or any public or
extensiveexplanatory notes. privateboard, corporation or association whisttoncerned with
Cross-reference: See s46.011for definitions applicable to chd6, 50, 51, 54, e .
55, and58. the specific needs and problems of developmentally disabled,

mentallyill, alcoholic, drug dependent or aging persons.
55.001 Declaration of policy . The legislaturaecognizes (Im) “Bodily harm” has the meaning given ir6.90 (1) (aj)

that manycitizens of the state, because of serious and persistenglp) “Caregiver” has the meaning given in46.90 (1) (an)
mentalillness, degenerative brain disorddevelopmental dis (1r) “County department’, except as otherwigeovided

abilities, or other like incapacities, are in need of protective S&heansa county department under4§.215 46.22 46.23 51.42
vices or protective placement. Except as provided iA%45 %51 437designated under §5.02 ' ' ’ '

30m) (a), the protective services or protective placement shou . . S R
Eo the) (m)aximﬁm degree of feasibili?y under p?ograms, services (1v) “Degenerativebrain disorder” means thess or dysfunc
andresources that thevunty board of supervisors or the Milwau 10N Of brain cells to the extent that the individual is substantially
keeCounty mental health board, as applicaisieeasonably able impairedin his or her ability to providadequately for his or her
to provide within the limits of available state dederal funds and ©Wn care or custody or to manage adequately his or her property
of county funds required to be appropriated to match state fun@sfinancial afairs.
allow the individual the same rights as other citizens, and at the(2) “Developmentaldisability” means a disability attributable
sametime protect the individual from financial exploitation,to intellectual disability cerebral palsyepilepsy autism or
abuse,neglect, and self-neglect. This chaperdesigned to anotherneurological condition closely related to an intellectual
establishthose protective services and protective placements digability or requiring treatment similar to that required for indi
assure their availability to all individuals when in need of therdidualswith an intellectual disabilitywhich has continued or can
andto place the least possible restriction on personal liberty dp@iexpected to contintiedefinitely, substantially impairs an indi
exerciseof constitutional rights consistent witue process and vidual from adequately providing for his or her own carews
protectionfrom abuse, financial exploitation, neglect, and selftody, and constitutes a substantial handicafhéaflicted indi-
neglect. vidual. The term does not include dementia that is primarily
History: 1973 c. 2841979 c. 2211995 a. 922003 a. 332005 a. 264388 2009  causeddy degenerative brain disorder

a.18Q 2013 a. 203 M P . .
Neithera district attorney nor eorporation counsel has a duty to petition for pro (2r) “False representation” includes promise that is made

tectiveplacement, determination of incompetenmyotherwise intervene when an With the intent not to fulfill the promise.

apparentlycompetent elderly person withlife threatening illness chooses to remain (25) “Financial exploitation" has the meaning given 0
athome under a doctsrand family care rather than seeking a higher level of car&6 90(1) (ed)

thatmight extend her life74 Atty. Gen. 188

LandmarkReforms Signed Into LawGuardianship and Adult Protective Ser  (2t) “Great bodily harm” has the meaning giversi®939.22
vices. Abramson & Raymond. &/ Law Aug. 2006. (14)

55.01 Definitions. In this chapter: (4) “Interestedperson” means any of the following:
(1) “Abuse” has the meaning given in46.90 (1) (a) (a) An adult relative or friend of an individual sought to be pro

A tectedunder this chapter
(1d) “Activated power of attorney for health care” meams . ! P

powerof attorney for health care that has takdeatfin the man __ (P) Any ofiicial or representative of a public or private agency
ner specified in $155.05 (2) corporationor association concerned with the individaaliet

. . fare.
(1e) “Adult atrisk” means any adult who has a physical or ) .
mental condition that substantially impairs his or her abity () A health care agent, as defined i155.01 (4)

carefor his or her needs angho has experienced, is currently (49) “Intermediate facility” has the meaning given in s.
experiencing,or is at risk of experiencing abuse, neglect, seif46.279(1) (b)

neglect,or financial exploitation. (4i) “Investigativeagency” has the meaning given if6.90

(1) “Adult-at-riskagency” means the agency designated Hy) (€r)
the county board of supervisors undeb5.043(1d) to receive, (4m) “Mental illness” means mental disease to the extent that
respondo, and investigate reports of abuse, negtt-neglect, anafflicted person requires care, treatmentustody for his or
andfinancial exploitation under §5.043 herown welfare or the welfare of others or of the community
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(4r) “Neglect” has the meaning given in46.90 (1) (f) The guardian ad litem is an interested person. A guardian ad litem appointed by
« . . . . . thecircuit court to represent the wasdest interest becomas oficial of a public
(4t) “Nursing facility” has the meaning given in46.279 (1)  agencyconcernedvith the persors welfare by virtue of that appointment and falls
(c). within the definition of “interested person” in the protective placement system of
“ . . e . . 55. Linda L. v Collis,2006 WI App 105294 Wis. 2d 637718 N.W2d 20505-0494
(5) “Other |_|ke Incapacities” means those (_:ondlt_lons INCUITed alzheimer's disease is one type of a degenerativein disorder Chapter 51
at any age which are the result of accidemanic brairdamage, ifncluctiﬁsthﬁ dt?gnitio?hof'?egﬁnerati\{ﬁ br%inscéis(jorfqle_{_only to s%etcif_icalllydexfl_udtﬁ it
; ; ili ; ] rom the chaptés authority whereas the ch. efinition is used to include it in the
mentalor phy5|cal dlsabl|l'[y QI’ contlnued. gonsumptlorabsorp ._scopeof authoritygranted under ch. 55. Rehabilitation is a necessary element of
tion of substances, producing a condition which substantialf¢atmenunder ch. 51. Because there ar¢sobniques that can be employed to bring

impairs an individualfrom adequately providing for his or heraboutrehabilitationfrom Alzheimets disease, an individual with the disease cannot

careor custody berehabilitated. AccordinglyanAlzheimers patient is not a proper subject for ch.
i . 51treatment. Fond du Lac CountyHelen E. F2011 WI App 72 333 Ws. 2d 740
(6) “Protectiveplacement” means a placement that is made 198N.w.2d 707 10-2061
providefor the care and custody of an individual. Affirmed. 2012 WI 50 340 Wis. 2d 500814 N.W2d 179 10-2061

(6m) “Protective placement facility” means facility to
which a court may under §5.12order an individuato be pre
vided protective placement fahe primary purpose of residential
careand custody

55.02 Protective services and protective placement:
duties. (1) DePARTMENTDUTIES. (&) The department shall do
all of the following:
; 4 - . 1. Cooperate with countyepartments to develop and operate
(6p) “Protectiveplacement unit” means a ward, wing, or otheé " ; . .

) - b coordinated, statewide system for protective services and pro
de3|gne}‘ted)art C,’f a prot.ectl\:e. placement facility . tectiveplacement. The protective services and protegtizee

(6ér) “Protective services” includes any of the following: mentsystem shall be designed to encourage indepetidiegt

(a) Outreach. andto avoid protective placement whenever possible.

(b) Identification of individuals in need of services. 2. Monitor and supervise the implementation and operation
(c) Counseling and referral for services. of the protective services and protective placement system.

(d) Coordination of services for individuals. 3. Provide technical assistancectunty departments provid

(e) Tracking and follow-up. ing protective services and protective placement.

(f) Social services. 4. Evaluate the protective services and protegilaeement

(g) Case management. system.

(h) Legal counseling or referral. (b) The department may provide protective services and pro

tectiveplacement directly or contract for the provision of pretec
tive services or protective placement.

(le D|agnost|g evall;atlonh ided individual wi (2) CounTy DEPARTMENTDUTIES. (a) The chairperson of each
(k) Any services that, when provided to an individual witl, nty hoard of supervisors shall designate a county department
developmentadtiisabilities, degenerative _braln disordserious unders. 46.215 46.22 46.23 51.42 or51.437that is providing
and persistent mental illness, or other likeapacity keep the gericesin the county on its own or throughjoint mechanism
individual safe fromabuse, financial exploitation, neglect, otith another county department or county to havedsponsibi
self-neglecor prevent the individudtom experiencing detero i for planning for the provision of protective services and protec
rationor from inflicting harm on himself or herself or another pet;y;o placement and fatirectly providing protective services, pro
son. _ o o tective placement, or bothor entering into a contract under s.
(6s) “Psychotropicmedication” means a prescription drag, 46.036with a responsible agency for the provision of protective
definedin s.450.01 (20)that is used to treat or manage a psychiagervices protective placement, or both.

ric symptom or challenging behavior _ (b) Inaddition to the responsibilities specified in.gaj, the
(6t) “Residence’means the voluntary concurrence offei-  county department shall:

vidual's physical presence with his or her intent to remain in @ 1 yionitor and evaluate protective services and protective
placeof fixed habitation. Physical presencepiima facie ew placements

denceof intent to remain. 2. Prepare and submit reports required by the department, or
(6u) “Self-neglect’has the meaning given in46.90 (1)(g) by a court if protective services or protective placement are

(6v) “Seriousand persistent mental illness” means a mentg| deredby a court.
illness that is severe in degree and persistent in duration, that 3. Develop requirements for submittal by guardians of the

causes substantially diminished level of functioning in fre

mary aspects of daily living and an inability to cope with ¢inei personof re_ports to the county department und§r4325 (.1.) (@)
nary demands of life, that may lead to an inability to maintain 4 Designate at least one appropriate medical facility or pro
stable adjustment and independent functioning without |0ngtect|ve placement facility as an intake facility for the purpose of
termtreatment and support, and that maybtifelong duration. ©mergencyrotective placements underss. 135

“Serious and persistent mental illness” includes schizophesnia (3) CORPORATION COUNSEL. The corporation counsel of the
well asa wide spectrum of psychotic and other severely disablifguntyin which the petition is brought may, drrequested byhe
psychiatricdiagnostic categories, but does not include degeneg@urt, shall assist in conducting proceedings under this chapter

tive brain disorder or a primary diagnosis of a developmental digg*)_'sltggg al_9177%5928%431.93735;2223(%?71%5-32(_112_1414%82%8-1279110932%852%25350.

(i) Guardianship referral.

ability or of alcohol or drug dependence. 80, 116 2005 a. 387388 2007 a. 45
(6vm) “State governmental agency” has the meaning given
for “agency” in s.16.417 (1) (a) 55.03 Status of guardian. (1) AGENCY AS BOTH GUARDIAN

(6w) “Stateofficial” has the meaning given in46.90 (1)(gr). AND PROVIDER PROHIBITED. No agency acting as guardian

“Treat tfacility” has th ; : : 1.01 appointedunder ch880, 2003 stats., or cb4 may be a provider
(1g,(fx) reatmentfacility” has themeaning given in & of protective services or protective placement for its vwadier

(6y) “Voluntary” means according to an individusmlfree this chapter

choice, if competent, or by choice of a guardian, if adjudicated (2) TRANSFEROFGUARDIANSHIPAND LEGAL cusTODY. Nothing
in this chapter may be construed to prohibit the transfer of guard

incompetent. . '
History: 1973 c. 2841975 c. 393430, 1979 ¢. 2211985 a. 28.3200 (56)1985 1anshipand legal custody under48.4270r s.48.43
361171% 1%% a. 3161993 a. 4452003 a. 332005 a. 264387, 388 2007 a. 4596; (3) GUARDIAN AUTHORITY AND RESPONSIBILITYAPPLICABLE TO
Cross—reference: See also 96.011for definitions applicable to ché6, 481051, PARENTOFMINOR. Where any r(E‘SIZJQnSlblhty authquty is created ‘
54, 55 and58. underthis chapter upon or in relation to a guardian, the responsi
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bility or authority is deemed to apply to a parent or person in tti@enswith patients are required by his or her religidesomina
placeof a parent irthe case of a minor who is or who is allegetion to be held confidential.

to have a developmental disability (br) Any person, including an attorney or a persamrking

(4) GUARDIAN AUTHORITY FOR MAKING PROTECTIVE PLACE- underthe supervision of an attorneyay report to the county
MENT. No guardian or temporary guardian may make a permandepartmentadult-at-risk agenc¢y state or local lawnforcement
protectiveplacement of his or her ward unless ordered byuat agencythe department, or the board on aging and long—term care
unders.55.12 but a guardian or temporary guardian may admtiathe or she believes that abuse, financial exploitation, neglect,
award to certain residentifédcilities under s55.0550r make an or self-neglectof an adult at risk has occurred if the person is
emergencyprotective placement underss.135 awareof facts or circumstances that would lead a reasonable per

History: 1973 c. 2841979 c. 3302005 a. 264s.81, 83,117, 2005 a. 3872007  son to believe or suspect thabuse, financial exploitation,
a.45 neglect,or self-neglect of an adult at risk has occurred. The per
sonshall indicate the facts and circumstances of the situation as
Hart of the report.

(c) 1. a. No person may discharor otherwise retaliate or dis
criminateagainst any person for reportiimggood faith under this

55.043 Adult-at-risk  agency. (1d) ADULT-AT-RISK

AGENCY DESIGNATION. Each county board shall designate al

agencyas the adult-at-risk agency for the purpasehis section.
(1g) ADULT-AT-RISK AGENCY DUTIES. (a) Each adult-at-risk

) N . Rtk subsection.
agencyshall develop a policy for notifying othémvestigative . . . L
agencies,including law enforcemenofficials in appropriate . _P- N0 person may dischygr or otherwise retaliate or discim

casesand shall establish an adult-at-risk abuse reporting systélate against anyndividual on whose behalf another person has
to carry out the purposes of this section. Each adult-at-rigPortedin good faith under this subsection. o
agencyshall enter into a memorandum of understanding regard d. Any dischage of a person act of retaliation or discrimi
ing the operation of the system with the county department undétionthat is takeragainst a person who makes a report under this
s.46.2150r46.22and with any private or public agenaycluding  subsectionwithin 120 days after the repagt made, establishes
a county department underl.420r 51.437 within thecounty @ rebuttable presumption that the disgeaor act is made in
thatis participating in the adult-at-risk abuse reporting systerf@sponseothe report. This presumption may be rebutted by-a pre
The memorandum of understanding shall, at a minimum, identifpnderancef evidence that the disclgaror act was not made in
the agencies that are responsible for the investigation of regfort§esponseo the report.
abusefinancial exploitation, neglectr self-neglect of adults at 2. b. Any employee of an employer who is disaed or
risk and for the provision of specific direct services. otherwisediscriminated against mafjle a complaint with the
(b) Each adult-at-risk agenshall receive reports of abuse departmenbf workforce development under6.54 (5)
financial exploitation, neglect, or self-neglect of adults at risk. ~ c. Any person not described in suBdb.who is retaliated or
(c) Each adult-at-risk agency shall publicize the existence@fcriminatedagainst in violation of subd.. a.orb. may com
anadult-at-risk abuseeporting system in the county and shalmencean action in circuitourt for damages incurred as a result
provide a publicized telephone number that can be used by pef the violation.
sons wishing to report suspected cases of abuse, financial(d) No person may be held civilly or criminally liable or be
exploitation,neglect, or self-neglecf adults at risk. Each adult-found guilty of unprofessional conduct for reportiimggood faith
at-riskagency shall also provide a telephone number that canuselerthis subsection, or for filing a report with an agency not
usedby persons to makeports after the adult-at-risk agerscy’ listedin par (b) (intro.) or (br) if the person had a good faith belief

regular business hours. thatthe report was filed correctly with one of the listed agencies.
(1m) REPORTING. (@) The following persons shall file reports  (e) If a report under patb) or (br) is made to a statefifial,
asspecified in par(b): the state dficial shall refer the report to the appropriate adult-
1. An employee of any entity that igensed, certified, or at-riskagency The requirement under this paragraph does not
approvedby or registered with the department. apply to an employee of the board on aging and long-term care
3. A health care provideas defined in €55.01 (7) who determines that his or her referral would be in violatiof2of
4. A social worker professional counseloor marriageand USC 3058g(d). . . o
family therapist certified under cA57. (f) Any person making a report under this subsection is pre

(b) Except as provided in pgbe), a person specified in par sumedto have reported in good faith.

(a) who has seen an adult at risk in the course of the pergan’ _ (1r) RESPONSEAND INVESTIGATION. (a) 1g. Except as other
fessionalduties shall file a report with the county department, tH@se provided, if an adult-at-risk agency has reason to believe
adult-at-riskagencya state or local law enforcement agetticy that an adult at risk has been the subjettabuse, financial
departmentor the board oaging and long—term care if the adul€Xploitation, neglect, or self-neglect, the adult-at-risgency
atrisk has requested the person to make the repdirtherperson May respond, including by conducting mvestigation, to deter
hasreasonable cause to believe that any of the following situatidRée whether the adult at risk is in need of protective services. If
exist: anadult-at-risk agency has reason to believe that thattsuise,

1. The adult atisk is at imminent risk of serious bodily harm financial exploitation, neglect, or self-neglect of an adultigi

death,sexual assault, or significant property loss and is ur’labIeWho is a client, as defined in 50.065 (1)(b), of an entity as

makean informed judgment about whether to report the risk. definedin s.50.065 (1) (c)and if the person suspected of perpe
. . . .trgtlng the alleged abuse, financiekploitation, or neglect is a
2. An adult at risk other than the subject of the report is at rigkegiveror nonclient resident of the entitthe adult-at—risk

of serious bodily harm, death, sexual assault, or significant profyencyshall refer the report within 24 hours after the report is
erty loss inflicted by a suspected perpetrator ~ receivedto the department for investigation. The department
(be) A person specified in pga) towhom any of the following  shall coordinate its investigatoryfefts with other investigative
appliesis not required to file a report as provided in ga): agenciesor authorities as appropriate. An adult-at-risk agency’
1. If the person believes that filing a report would not be iresponseo or another investigative agersyhvestigation of a
the best interest of the adult at risk. If the person so believes, teport of abuse, financial exploitation, neglect, or self-neglect
personshall document the reasons for this belief in the ilse thatis not referred to thdepartment shall be commenced within
thatthe person maintains on the adult at risk. 24 hours after a report is received, excluding Saturdays, Sundays,
2. If a health carerovider provides treatment by spiritual@ndlegal holidays.
meanghrough prayer for healing lieu of medical care in accerd 2. If an agent or employee of an adult-at-risk agency required
ancewith his or her religious tradition and has her communica to refer under this subsection is the subject of a report, or if the
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adult-at-riskagency or an agenayder contract with the county of the adult at risk and shall provide other assistance as requested
departmentetermines thathe relationship between the adult-or necessary

at-riskagency and the agency under contract with the county(b) If the adult-at-risk agency worker or investigator or other
departmentvould not allow for an unbiased response, the adulligencyinvestigator has reason to believe that substantial physical
at-riskagency shall, after taking any action necessary to protegirm, irreparable injuryr death may occur to an adult at risk, the
theadult at risk, notify the department. Upon receifihe notice, worker or investigator shall either initiate a protective services
the department or a coungjepartment under 46.215 46.22  actionunder this chapter aontact law enforcement or another
51.42 or 51.437designated by the departmestiall conduct an public agencyas appropriate.
independeninvestigation. The powers and duties afainty  (3) ResTRAINING ORDER; INJUNCTION. If a person interferes
departmentaking the independent investigatiae those given yith the response or investigation under sdit) or interferes
to an adult-at-risk agency under pdty.to (d) and sub(6). with the delivery of protective services under this chapter to the
(b) The adult-at-risk agensytesponse or another investigaadultat risk, the adult-at-risk agency investigator or worker may
tive agencys investigation may include one or more of the followapply for an order under £13.123prohibiting the interference.

Ing: (4) OFFEROF SERVICESAND REFERRALOF CASES. (am) Upon
1. A visit to the residence of the adult at risk. respondingo a report, the adult—-at-risk agency or the investiga
2. Observation of or an interview with the adult at risk, in priive agency shall determine whether the adult ateiskny other
vateto the extent practicable, and with or without consent of Hidividual involved in the alleged abuse, financgadploitation,
or her guardian or agennder an activated power of attorney foneglect,or self-neglect is in need of services under this chapter
healthcare, if any ch.46, 47, 49, 51, or54. If provided, direct services shall by
3. An interview with the adult at risk, in private to the exte eredunder the least restrictive conditionscessary to achieve

practicable, and with or without consent of his or her guardiangfir oPiective. _ _
agentunder an activated power of attorney for health care, if any (0) If, after responding to a report, the adult-at-risk agency has

4. An interview with the guardian or agent under an activat&gesSonto believe that the adult at risk has been the subject
powerof attorney for health care, if argnd with any caregiver abusefinancial exploitation, neglect, or self-neglect, the adult-
of the adult at risk ' at-riskagency may do any of the following:

5. A reviewof the treatment and patient health care records 1. Initiate a protective servicegtion or contact an investiga
of the adult at risk. Ive agencyas appropriate.

2. Take appropriate enggncy action, including provisiaosf
emergencyprotective services under%5.130r emegency pre

aremaintained by a financial institution, as defined i#5.01 tectiveplacement under §5.135 if the adult-at-risk agency con
(3); by an entityas defined in $0.065 (1) ()by any caregiver idersthat the emgency action is in thbest interests of the adult

of the adult at risk; or by a member of the immediate family of - e =S -
vulnerableadult at risk. The records shall be released Witho% g?b;ﬂ%ghe emgency action is the least restrictive appropriate
informedconsent in either of the following circumstances: 3 Ref 'th o] f il ified i

a. To an adult-at-rislagency or other investigative agency - yheter the case 1o law enlorceme S, as specihied in

. ) > . . “’sub.(2), for further investigation or to the district attornéythe
underthis section. The financial record holder may release-fin AR : :
cial record information by initiating contact with the adult—at—risa%dult at-riskagency has reason to believe that a crime has been

agencyor other investigativeagency without first receiving a ommitted. . . - . .

requestfor release of the informatioffom the adult-at-risk 4. Refer the case to the licensing permitting, registration, or

agencyor other investigative agency certification authorities of the department or to other regulatory
bodiesif the residence, facilityor program for the adult at risk is

6. A review of any financial records of the adadtrisk that

b. Under a lawful order of a court of record. or should be licensed, permitted, registered, or certified or is
(c) The adult-at-risk agency or other investigative agengherwiseregulated.

may transport the adult at risfor performance of a medical 5 Refer the case to the departmersaféty and professional

examinationby a physician if any of the following applies:  ggjcesif the financial exploitationneglect, self-neglect, or
‘1. The adult at risk or his or her guardian or agent under ghuseinvolvesan individual who is required to hold a credential,

actlva_tedpower of attorney fohealth care, if anyconsents to the gsdefined in s440.01 (2) (a)under chs440to 460,

examination. o _ ~ 5g. Refer the case to the department of financial institutions
2. The adult at risk is incapable of consenting to the examing the financial exploitation, neglect, self-neglect, or abuse

tion and one of the following applies: involves an individual who is requireth be registered under s.
a. The adult at risk has no guardian or agent undectwvated 202.130r202.14
powerof attorney for health care. 6. Bring or refer for actioto bring a petition for a guardian

b. The adult at risk has a guardian or agent under an activasbip and protective services or protective placenuers review
powerof attorney for health carbut that guardian or agent is theof an existing guardianship if necessdoy prevent financial
person suspected of abusing, neglectimdinancially exploiting exploitation,neglect, self-neglect, or abuse and if the adult at risk
the adult at risk. would otherwise be at risk of serious harm because of an inability

c. The examination is authorized by order of a court.  to arrange for necessary food, clothing, shetieservices.

(d) No person may be held civilly or criminally liable or be (59) REFUSAL OF sERviCES. An adult at risk may refuste
found guilty of unprofessional condutdr responding to a report acceptservices unless a guardian authorizes the services. The
or for participating in orconducting an investigation under this2dult-at—riskagency or other provider agency shall notify the
subsectionincluding the taking of photographs or conducting qdultat risk of this right to refuse before providing services.
amedical examination, if the response or investigation was per (6) RECORDS;CONFIDENTIALITY. (@) In this subsection:
formedin good faith and within the scope of his or hathority 1. “Departmental report form” includes documentation of an

(2) LOCAL ENFORCEMENTASSISTANCE. (a) The adult-at-risk adult-at-riskagencys response to or investigation of a report
agencymay request a shefriér police oficer to accompany the mgdeunder sub(1r) and is the information required to be sub
adult-at-riskagency investigator or worker during visits to thénittedto the department.
residenceof the adult at risk or request other assistance as needed.2. “Record” includes any document relating to the response,
If the request is made, a shieoif police oficer shall accompany investigation,assessmengnd disposition of a report made under
the adult-at-risk agency investigator or workerthe residence sub.(1r).
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(am) The adult-at-riskagency shall prepare a departmentakportwas received andhether or not statutory responsibility
reportform on its response undaub.(1r) to a report of suspected wasfulfilled.

abuse,financial exploitation, neglectr self-neglect. If the  (br) Notwithstanding patb) 1.to10., an adult-at-risk agency
adult-at-riskagency refers theeport to an investigative agency or an investigative agency may not release departmental report
theinvestigative agency shall advise the adult-at-risk agencysims under this section, if any of the following applies:

writing of its response to the report. The adult-at-risk agency 1. The adult-at-risk agency determines tidg:ase would be

shallmaintain records of suspected abuse, financial exploitatiQRy-aryto the best interests of the adult at risk who is the subject
neglect,or self-neglect. o of the departmental report form or of a mimesiding with the

(b) Departmental report forms are confidential and may not Bgpjectof thedepartmental report form, or the release is likely to
releasedby the adult-at-risk agency or other investigativeaysemental, emotional, or physical harm to the subject of the
agencyexcept under the following circumstances: departmentateport form or to any other individual.

1. To the adult at risk, any person named in a departmental 5 The gistrict attorney determines that disclosure of the-infor
reportform who is suspected of abusing, neglecting, or financiallyation would jeopardize any ongoing or future criminal inves

exploitingan adult-at-risk, and the suspsetttorney These per  tigation or prosecution or would jeopardize a defendarightto
sonsmay inspect the departmental report form, except thatinfe{t,ir trial.

mationidentifying the person who initially reported the suspected
abusefinancial exploitation, neglect, or self-neglemtany other
personwhose safety might be endangered throdgdtlosure,
may not be released.

3. The adult-at-risk agency determirtkat disclosure would
jeopardizeongoing or futureivil investigations or proceedings or
would jeopardize the fairness of such a legal proceeding.

2. To the agency or other entity contacted under @)k(b). (bt) Subject to pargb), (bd), (br), (bv) and(bw), recordsunder

Information obtained under this subdivision shall remain confffiS Subsection are confidential and may not be releaseteby
dential. adult-at-riskagency or other investigative agenexcept under

3. To an individual, gganization, or agency designated by th}ehe following circumstances, upon request:

departmenbr as required by law for the purposes of management 1- T0 the adult at risk who is the alleged victramed in the
audits or program monitoring and evaluation.  Informatiof€cOrd-

obtainedunder this subdivision shall remain confidential aray 2. To the legal guardian, conservator other legal represen
not be used in any way that discloses the names of oridthti  tative of the adult at risk whés the alleged victim named in the
fying information about the individuals involved. record,if the legal guardian, conservator other legal represen

4. For purposes of research, if the research project has bigéiye of the alleged victim is not the alleged perpetrator of the
approvedby the department or the adult-at-risk agency and tABusefinancial exploitation, or neglect.
researchehas provided assurances that the information will be 3. To law enforcement éitials and agencies in accordance
usedonly for the purposes for which it was provided to thwith the policy developed under sufig) (a)or with investiga
researcherthe information will not be released to a person ndipbns conducted under sudr), or a district attorngyor purposes
connectedvith the study under consideration, and the final pro@f investigation or prosecution.
uct of the research will not reveal information that may serve to 4. To thedepartment, under §1.03 (2) or for death inves
identify the individualsnvolved. The information shall remain tigationsunder s50.04 (2t)or 50.035 (5) or to a sherff police

confidential. In approving the use of information under $ubdi  departmentpr district attorney for death investigations unsler
vision, the department shall impose any additional safeguamgis 64(2) (a)

neededo prevent unwarranted disclosure of information. 5. To an employeef the county department unders4.42
5. Under lawful order of a court of record. or 51.437that is providing services to an adult at risk who is the
6. To any agency or individual that provides dirgetvices allegedvictim named in the record, or to the alleged perpetrator
undersub.(4), including an attending physician for purposes aff abuse, to determine whether the alleged victim should be trans
diagnosisexamination, and treatment, and within the departmefiefredto a less restrictive or more appropriate treatment modality
to coordinate treatment for mental illness, developmental disabir facility.
ties, alcoholism, ordrug abuse of individuals committed to or g 19 4 court, tribal court, or state governmental agency for
underthe supervision of the departmeribformation obtained 5 hroceeding relating to the licensureregulation of an individ
underthis subdivision shall remain confidential. ual or entity regulated or licensed by the state governmental

7. To the guardian of the adult at risk or the guardian of amygency, that was an alleged perpetrator of abuse, financial
personnamed in a report who is suspected of abusing, neglectia@ploitation,or neglect.

or financially exploiting an adult at risk. These persamsy 7 o the department, for management, audit, program-moni
inspectthe departmental report form, except that |nf0rmat|%ring evaluation, billing, or collection purposes.

identifying the person who initially reported the suspected abuse, ) . .
financial exploitation, neglect, or self-neglect, or any other per_., &- 10 the attorney or guardian ad litem for the adult at risk who
e alleged victim named in the record, to agsipteparing for

ﬁg?t‘féhfeslngsaggty might be endangered through disclosure, '{é%x proceeding under this chapter or 48,51, 54, 813 971, or
. 975 pertaining to the alleged victim.

8. To law enforcement &tials in accordance with the policy . - .
developedunder sub(1g) (a) 9. To a coronermedical examingpathologist, or other phy
sicianinvestigating the cause of deathan adult at risk that is

9. To a federal agencgtate governmental agenegency of h . : . . .
any other state, or local unit of government in this stataror gigJ;XspcIﬁ::nuenﬁrt :rrllgesgal or is associated with unexplainesiispi

otherstate that has a need for a departmental report form in or .
to carry out its responsibility to protect adults at risk from abuse, 10- To staf members of the protection and advocacy agency
financial exploitation, neglect, or self-neglect. esignatedinder s51.62and the board oaging and long—term

10. To the reporter who madereport in his or her profes care under s16.009 . . .
sional capacity regarding action taken to protect or provide ser = 11. To an agengyincluding a probation or parole agentat
vices to the alleged victim of abuse, financiakploitation, IS legally responsible for the supervision of an alleged perpetrator
neglect,or self-neglect. of abuse, neglect, or financial exploitation of an adult at risk.

(bd) If a persorequesting a departmental report form is not 12. To a grand juryif it determines that access to specified
oneof thepersons or entities specified in jga), the adult-at-risk recordsis necessary for the conduct of itéiciél business.
agencymay release information indicating only whetbenot a 13. Under a lawful order of a court of record.
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(bv) The identity of a person making a report of alleged abuse,(e) Whoever intentionallyiolates sub(1m) (b)by failure to
neglect,self-neglect, or financial exploitation shall be deleterkportas required may be fined not more than $500 or imprisoned
from any record prior to itselease under paibt) or from any notmore than 6 months or both.
departmentateport form prior to its release under.gaj). The History: 1993 a. 4451997a. 27 2001 a. 74103 2005 a. 264388 2007 a. 45
identity of any reporter may only be released with the written cof?112: 322013 a. 20

sentof the reporter or under a lawful order of a court of recordex't\“e?;\ieig?:nZ‘fg;yAﬁéfesfmade major revisions to this section andontains

(bw) A person to whom a departmental report form or a record
is disclosed under this subsection may not further disclose56.045 Funding. Except as provided in49.45 (30m) (a)the
exceptto the persons and for the purposes specified in this subsgspropriatecounty department shatlithin the limits of available
tion. stateand federal funds and of county funds required to be appro

(by) A custodian of records or departmental regortns Ppriatedto match state funds, provide for the reasonable program
incursno civil or criminal liability under this subsection and mayeedsof individuals who are provided protective placement or
not be found guilty of unprofessional conduct for the release Wwho receive protective services under ttigpterincluding rea
nonreleasef records or departmental report forms in accordangenableexpenses for thevaluations required by §5.11 Pay
with this subsection while acting in good faith and wittie mentand collections for protective placement or protective ser
scopeof his or her authority vices provided in public facilities specified in 46.10shall be

(7) ExcepTion. Nothing in this section may be constried 9overnedin accordancewith s. 46.1Q The department may
meanthat a person is abused, financially exploited, neglected,"8Auirethat an individual who is provided protective placement or
in need of direct or protective services solely because he or Efe€ives protective services under this chapter proeideurse
consistentlyrelies upon treatment by spiritual means througRentfor services or care and custody received, basdtie abi

prayerfor healing in lieu of medical care in accordance with hi&y Of the individual to pay for such costs.
or her religious tradition. History: 1995 a. 921999 a. 322003 a. 332005 a. 264

(8) DepARTMENTDUTIES. (a) The department shall develop ass o5 Voluntary protective services. (1) PREFERENCE.
planto assist adult-at-risk agencies in determining appropriatfe department in administering the protective serviregram
responseso reports of abuse, financial exploitation, neglect, Qfha|| contract with countglepartments and other agencies. If the

self-neglect. o county department contracts for protective services, the depart
(b) Thedepartment shall prepare and distribute sample depanient and the county departments shall give preference to an
mentalreport forms for use by adult-at-risk agencies. agencywith consumer and other citizeepresentation. The

(c) The department shall collect statistical informafimm departmenshall provide services only if no other suitaatgncy
eachcounty pertaining to each reported case of abuse, finandfavailable. Courts shall adhere to the saneéerences in order
exploitation, neglect, or self-neglect. The department mafg protective services.
requireadult-at-risk agency workers ovestigators to submit  (2) ConDITIONS REQUIRED. The department or a county
departmentateport forms to the departmethiat summarize the departmenbr agency with which theounty department contracts
information being reported. These departmental report formaunders.55.02(2) that provides protective services may provide
may not name or otherwise identify individuals. The departmetiie services under any of the following conditions:
shalluse this information to review thefedtiveness of thisee (@) An individual who needs or believes he or she neeuls
tion, to plan program changes, and to formulate reports. tective services requests the services.

(d) The department shall develop and disseminate information(b) An interested person requests protective services on behalf
on adult-at-risk abuse and the adult-at-risk reporting systeffanindividual in need of services. A guardian may request and
underthis section. The department shall also develop informgonsentto protective services on behalf of the guardiamard.
tional materials to beised by adult-at-risk agencies regarding\n agent under an activated power of attorneyéith care may
abuseof adults at risk and regarding the adult-at-risk abuggquestand consent to protective services on behalf of the agent’
reportingsystem. The department shall solicit contributions @frincipal.
labor, materials, and expertise from private sources to assist in(3) VOLUNTARY PROTECTIVESERVICESPREFERRED. An individ-

developingthe informational materials. ual shall receiv@rotectiveservices voluntarily unless ordered by
(9m) PENALTIES. (a) Any person, including the state or anyhe court under §5.12 requested by thiadividual's guardian or

political subdivision of the state, violating syb) is liable toany  agent under an activated power of attorney for health care,-or pro

persondamaged as a result of the violation for such damasiesyided on an emeayency basis in accordance wit55.13

may be proved, together with exemplary damages of nothess  History: 1973 c. 2841975 c. 3931981 c. 3791985 a. 2%.3200 (56) 1985 a.

$100nor more than $500 for each violation and the costs and rggps.83 (3) 1985 a. 1761987 a. 165s.7, 13m 1987 a. 3661989 a. 2001991 a.

sonableactualattorney fees that are incurred by the person-darit > 1993 @ 187316 445 2005 a. 264387.

aged. , o 55.055 Admissions initially made without  court

(b) In any action brought under p&a) in which the court jhyolvement. (1) (a) The guardian of an individual who has
determineghat the violator acted in a manner that was knowingeen, adjudicated incompetent may consent to the individual’
and willful, the violator shall be liable for such damages as Maymissionto a foster home, group home, or community—based
be proved together with exemplary damages of not less than $588igentiaffacility, as definedinder s50.01 (1g) without a pre
nor more than $1,000 for each violation, together with costs apgtive placement order under 55.12if the home or facility is
reasonablectual attorney fees as may be incurred. Itis pota jicensedfor fewer than 16 beds. Prior to providing that consent,
requisiteto an action under pge) that the plaintifsuffer or be  andannually thereaftethe guardian shall review the wardight
threatenedvith actual damages. to the least restrictive residential environment and may consent

(c) Anindividual may bring aaction to enjoin any violation only to admissiorto a home or facility that implements that right.
of sub.(6) or to compel compliance with sui), and may inthe _ (p) The guardian of an individual wHes been adjudicated
sameaction seek damages as provided in this subsection. Tk&mpetentmay consent to the individusladmission to aurs
individual may recover costs and reasonable actual attorney f@@ghome or other facility natpecified in paga) for which protee
incurredin the action, if he or she prevails. tive placement is otherwise required fgperiod not to exceed 60

(d) Whoever violates sulflm) (c) 1.may be fined not more days. In order to be admitted under this paragraph, the individual
than $10,000 or imprisoned for not more than 6 months or bothustbe in need of recuperative care or be unable to provide for
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his or her own care or safety so as to create a serious risk-of sub(4) The admission to a health care faciligs defined irs.
stantialharm to himself or herself or others. Prior to providing thd55.01(6), of a principal by a health care agent under the terms
consentthe guardian shall review the wasdight to the least of a power of attorney for health care instrument and in aecord
restrictiveresidential environment and consent only to admissi@mce with ch155 or theadmission of an individual to a nursing
to anursing home or other facility that implements that right- Fahomeor community—based residential facility under the require
lowing the 60-day period, the admission may be extended forraentsof s.50.06is not a protective placement under this chapter
additional60 days if a petitiofor protective placement under s.  (5) If a ward lives witthis or her guardian, the guardian may
55.075has been brought, df no petition for protective place maketemporary protective placement of the ward, to provide the
mentunder s55.075has been brought, for additional 30 days guardiarwith a vacation or to release the guardian temporarily for
for the purpose of allowing the initiation of disopaplanning for a family emegency The temporary protective placement rbay
theindividual. Admission under this paragraph is not permittagladefor not more than 30 days hilie court mayupon applica
for an individual for whom the primary purposeadmission is tion, grant an additional period not éxceed 60 days in all. The
for treatment or services related to the indivickiatental illness applicationshall include any information that the court nmag
or developmental disability sonablydeem necessaryWhen reviewing the applicatiothe

(c) The guardian of a ward who has been found incompetentirt shall providethe least restrictive temporary protective
in a stateother than this state may consent to admission of the watdcementhat is consistent with the needs of the ward.
underpat (a) or (b) if the ward is currently a resident of this state. History: 2005 a. 264s.101, 103to 112, 150, 2005 a. 3872007 a. 45
A peiion to transer a foreign guardianship and. if applicable, & usrterl s persen o becane heompetertshe vy eniring s
petitionfor protective placement shall be filed in this state withifythe home. Upon the appointme%t ofa guardiar?? the court must hold a protective

60 days after the ward'admission under this paragraph. placementearing. Guardianship of AgnesTB9 Ws. 2d 520 525 N.W2d 268

; B : B (1995). See also s. 54.34 (2m).
(d) Aresident of this state whs the guardian of a ward who Unders. 55.17, the court may order a termination of a protective placement only

hasbeen found incompetent in, and resides in, a state other tha&fe standards in s. 55.08 (1) are no longer met; if they are met, the court must order

i issi a continuation, though it may change the placemetfeifperson is not in the least
this state may consent to an admission of the ward unddlapar trictivesetting. Nowhere does s. 55.17 provide that the court may terminate an

. . . . Ll
or (b) if the guardlan intends to mO_Ve _the ward tQ_th'S state théﬁerfor protective placement if under s. 55.055 (1) the person could remain in the
30days after the consenttiee admission. A petition to transferfacility withouta protective orderJackson Co. Department of Health and Human
aforeign guardianship and, if applicable, a petition[fmtective Servicesy. Susan H2010 WI App 82326 Ws. 2d 246785 N.W2d 67709-1997

: ; ; Py ) Guardianshipand Protective PlacemeritsWisconsin AfterAgnes T Fennell.
placemenshall be filed in this state withiB0 days after a warsl’ \yis | ‘aw May 1995.

admissionunder this paragraph. NOTE: The above annotations elate to prtective placements under ch. 55,

(2) (a) In this subsection, “faci”ty” means any of the follow stats.,prior to the revision of that chapter by2005 Ws. Act 264

ing: . . .
9 55.06 Protective services and protective placement;

1. A group home. eligibility. To be eligible for court-ordered protective placement

2. A foster home. or protective services, an individual shall have filed a petiton

3. A community—based residentiticility, as defined in s. transfera foreign guardianship, whether present in the state or not,
50.01(19). or shall be a resident tifie state; and shall have a need for protec

4. An adult family home, as defined in5§.01 (1) tive placement or protective services. The individual shall have

5. A nursing home, as defined in5§.01 (3) attainedthe age of 18, but andividual who is alleged to have a

ofievelopmentaldisability may receive protective placement or
protectiveservices upon attaining the age of 14. Protective place
fentor protective services may be ordered under this chapter only

(b) Whenever getition for guardianship on the ground
incompetencys filed withrespect to an individual who resides i
a facility licensed for 16 or more beds, a petition for protecti
placemenbf the individual shall also be filed. The individual ma
continueto reside in the facility until the court issues a decisi o0hly if there is a finding of a need for protective placement under
on the petition for guardianship and protective placement of ° !
individu%l. Therea?terthe indiv?dual rﬁay continSe to reside ins'[i“rf"08 (1) and ss55.055 (5)55.13 andS5.135are inappropri
thefacility only if the courts order under §5.12specifies protec &t€ or do not apply A procedure for court-ordered protective
tive placement of the individual in a facility licensést 16 or placemenbr protective services may be initiated 6 months before
morebeds. aminor attains age 18.

— . . History: 1973 c. 2841975 c. 411975 c. 945.3; 1975 c. 18%.99 (2} 1975c.
(3) It an individual admitted under sufi) verbally objects to 393 4217422 1975 c. 43®s.6710 71, 80; 1977 c. 26299, 428 1977 c. 44%.497

or otherwise actively protests such an admission, the persoril%}filcgg-?s-%27 1(%)83%97%:59513%3-?1()9;11)9513279 S 512381381 203311‘13413-‘43%2%3%-
H HH H a. 24 a. . a. a. S..
chargeof the home, nursing home, or other facility shall |mm«§1987a_ 3661989 a. 31359 1991 a. 2691993 a. 187451; 1995 a. 2792; 1997 a.

diately notify the county department for the county in which thes7, 283 2001 a. 1092003 a. 33326, 2005 a. 253264, 387: 2007 a. 45

individual is living. Representatives of that coumlypartment  Guardianships and Protective Placementsiey Wis. Law Aug. 1991.

shallvisit the individual as soon as possible, but no later than \Z/@uardianshipand Protective PlacemeritsWisconsin AfterAgnes T Fennell.
IS.

L . . Law. May 1995.
hours after notification, and do the foIIowmg. NOTE: The above annotationselate to protective placements under ch. 55,

(a) Determine whether the protest persists or has been-volstats.,prior to the revision of that chapter by2005 Ws. Act 264

tarily withdrawn andconsult with the individua$ guardian _ Thech. 55 exclusion in s. 51.20 (1) (a) 2. e. includes an individual who is already
subjectto an order for protective placement or services, if there is another placement

reQardingthe reasons for the admission. or additional services available under ch. 55 that wouldfeetefe in reducing the

(b) Attempt to have the individual released within 72 hours ffobability of the requisite harm to less than a substantial probabiiitis exclusion
; : oA : y apply to an individual who is not yet subject to a ch. 55 order but who is eligible
the protest is not withdrawn and the individual does not satisfy @rone. Involuntary administration of medication under this section may be one of

standardsinder s55.08 (1)or criteria under 55.135 (1) and pro theadditional services that would satisfy this exclusion, if the guardian consents and

vide assistance in identifying appropriate alternative Iivinggpgffggi\f;wzlsaﬂztge7 Tgi?\g%ﬁﬁmc[izfgugg%t%ﬁimganeCount%ellyM-ZOﬂWlApp

arrangements. Rehabilitationis a necessary element of treatment under ch. 51. Because there are

(c) Comply with s55.135 if the individual satisfies all criteria notechniques that can be employed to bring about rehabilitation from Alzfeimer
B diseaseanindividual with the disease cannot be rehabilitated. AccordiaghpAlz
unders.55.135 (1)and emegency placement in that home, nursheimer’spatientis not a proper subject for ch. 51 treatment. Fond du Lac County v

ing home, or other facility or another home, nursing home, BelenE. F 2012 Wi 50 340 Ws. 2d 500814 N.W2d 179 10-2061

otherfacility is necessaryor file a petition for protective place ] ) )

mentunder s55.075 The court, with the permission of the home55.075  Protective services or protective placement;
nursing home, or other facilitynay order the individual to remain petition.  Except as provided in 871.14 (6) (b)

in the home, nursing home, or other facility pendingaihiieome (1) WHo may PeTITION. The departmenthe county depart

of the protective placement proceedings. mentor anagency with which the county department contracts

or an individual who is adjudicated incompetent in this state or
}or @ minor who is alleged to havelavelopmental disabilifyand
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unders.55.02 (2) a guardian, or aimterested person may file afied to the proper court. A court in which a subsequent petition is
petitionfor appointment of a guardian and for protectieevices filed shall, upon being satisfied of an earlier filing in another court,
or protective placement for an individual. The department shalimmarilydismiss the subsequent petition.
provide for a schedule of reimbursement for the cost of the pro (bm) The court in which a petition is first filed under.gay
ceedingsbased upon the ability to pay of the proposed ward ghall determine venue. The court shall direct that proper notice be
individual to be protected. givento anypotentially responsible orfatted county Proper

(2) ConTENTSOFPETITION. (@) A petition shall allege thi#te noticeis given to a potentially responsible affected county if
individual meets the standards specified iB%08 (1)or (2) and written notice of the proceeding is sent by certified mail to the
statewith particularity the factual basis for the allegations. county’s clerk and corporation counsel. After gibtentially

(b) The petition shall be based on personal knowledge of figsponsibleor afected counties and parties haween given an
individual alleged to neegrotective placement or protective-serOpportunityto be heard, the court shall determine that venue lies
vices. in the county in which the petition is filed under.p@) or in

(3) PETITION FORGUARDIANSHIP; REVIEW OF INCOMPETENCY. A anothercounty as appropriate. If the court determines that venue

i i i ; ; liesin anothercounty the court shall order the entire record-cer
petition for guardianship described §155.08 (1) (b)or (2) (a) ..% ! ) =
shallbe heard prior to ordering protective placement or protectiygfe.ld (tjo trr:e”proper %OL.‘”' A GOthd'” ;’Vh'Ch aﬁ?glbs?que“t kﬁ’et't'on
services. If the individual is adjudicated incompetent in this stat€ "'€d shall, u.||oog_ eing Slf‘t's '% or an ear .%ﬂ another
morethan 12 months before the filing of an application for pFotegourt‘ summarily dismiss the subsequent petitidinany poten

tive placement or protective services on his or her behaléae  U2!ly responsible or gcted county or party objects to the caurt’
shallreview the finding of incompetency finding of venue, the court may refer the issue to the department

(4) FEESAND COSTSOF PETITION. (a) The court shall award, for a determinatiorof the county of residence unde54.40 (2)

ol . (9) and may suspend ruling on the motion for change of venue
from the assets of the individusbught to be protectively placeduntil the determination under1.40 (2) (g)is final.
or protectively served, payment of the petitiosereasonable ™ 2005 a264ss.114 115 12310126 157 2005 a. 385,110,112, 113
attorneyfees and costs, unless the court finds, after consideringialf 2007 a. 452007 a. 96.59; 2009 a. 319

of the following, that it would be inequitable to do so:

1. The petitiones interest in the matteincluding any con 55.08 Protective services or protective placement:

g?ndards. (1) PROTECTIVEPLACEMENT. A court may under s.

flict of interest that the petitioner may have had in pursuing t 120rd tect | o individual wh s all
guardianshipor protective placement or services. oraer protective placement for an individual who meets a
of the following standards:

2. The ability ofthe estate of the individual sought to be-pro The individual h . df idential d
tectively placed or protectively served to pay the petitisnea (@) The individual has a primary need for residential care an
custody.

sonableattorney fees and costs.

3 Whetherythe etition was contested and. if so. the nature b) The individual is a minor who is not alleged to have a devel
thecbntest P ' ! p% entaldisability and on whose behalf a petition for guard

: L . ianshiphas been submitted, or is an adult who has been deter

4. Whether the individual sought to be protectively placed @finedto be incompetent by a circuit court.
protectivelyserved had executeciarable power of attorney for () As a result of developmental disabiliegenerative brain
Eggﬂﬁisafgduﬁécé??%%uggg: ﬁng ?gv?dggvg%rvg;?g%@ﬁgﬁﬁr disorder,serious and persistent menthless, or other like inca

: C pr ] acities,the individual is so totalljncapable of providing for his
nursinghome admissiobr engaged in other advance planning t§r her own care or custody as to create a substantial rigiofis

avoid protective placement or protective SEIVICES. harmto himself orherself or others. Serious harm may be evi
5. Any other factors that the court considers to be relevafiencedby overt acts or acts of omission.

(b) If a person seeking to be the guardian of a propesed () Theindividual has a disability that is permanent or likely
requests the assistancesofounty department or an agency Withy pe permanent.

which it contracts under £5.02 (2)in petitioning for guardian (2) PROTECTIVE SERVICES. A court may undes. 55.12order

shipor for protective services or protective placement, the assigf ia tiveservices for an individual who meets all of the folow
ancemay be considered a service and may begetbafor based ing standards:

upogthvevablllty of the person to pay for‘the serylce. (a) The individual has been determined to be incompéient
(5) WHERE A PERT'ON. MAaY B(IjE F'LED'l VEr’;‘U”EbC?.Ll’NJY OrF] acircuit court or is a minor who is allegedHave a developmental
RESPONSIBILITY. (&) A petition under sulfl) shall be filed in the - gigapility andon whose behalf a petition for a guardianship has
county of residence of the individual to be protectedde®f  oansubmitted
minedunder s51.400r by the individuab guardian or where the ) R . .
Pt ; ; : : b) As aresult of developmental disabilitlegenerative brain
individual is physically present due to extraordinary -Cl.reumdisg)r)derserious and persisE[Jent merittliesls‘*g?other like inca
stancesncluding those specified under..22 (4) If an individ ’ !

ual has not received services under this chapter atobr 51 or pacities,the individual will incur a substantial risk of physical
if an individual has received services under ?his chaptér d6ch harmor deterioration or will present a substantial risk of physical

; : . !gga( to others if protective services are not provided.
or 51 that have been terminated and has established residen ngsory: 2005 &, 2645.119t0 122 158 2005 a. 385,111 2005 a. 368. 164

acounty other than that in whiche individual resided when the 29074, 45
serviceswere received, the court mdgtermine the individua’ Unders. 55.17, the court may order a termination of a protective placement only

H i i i{-the standards in s. 55.08 (1) are no longer met; if they are met, the court must order
CountyOf residence.The county of residence under this paragra| ontinuation, though it may change the placemethteifperson is not in the least

is the county of responsibility restrictivesetting. Nowhere does s. 55.17 provide that the court may terminate an

i i it ic fi ' orderfor protective placement if under s. 55.055 (1) the person could remain in the
(b) The court in which a petition is first filed under igaj shall facility withouta protective orderJackson Co. Department of Health and Human

determinevenue. The court shall direct that proper notice Brvices. Susan H2010 Wi App 82326 Ws. 2d 246785 N.W2d 677 09-1997

given to anypotentially responsible orfatted county Proper g ‘f|Care" In sub-gl) (© mbeftinst_thlat tQEfperssmChapaCIttyttr? provide for f&s or h%r1 |
H i H 1 H H ally needs creates a substantial risk of serious narm to the person or otners. e only

no_tlcels gl_ven to a potent|ally responsmleaﬁect_e_d coun_ty if reasonableonstruction of the “custody” alternative in sub. (@)is that the person

written notice of the proceeding is sent by certified mail to th&nnotprovide for himself or herself the protection from abuse, finarsiloita

county’s clerk and corporation counsel. After epibtentially tion, neglectand self-neglect that the control and supervision by others can provide.

P : : f JacksorCo. Department of Health and Human Servic&ugan H2010 WI App 82

responsibleor afected counties and parties haween given an 356\ 24 246785 N.W2d 677 09-1997

opportunityto be heard, the court shall determine that venue lies

in the county in which the petition is filed under.p@) or in 55.09 Notice of petition and hearing for protective ser -

anothercounty as appropriate. If the court determines that venwées or placement. (1) NoTiCE TO INDIVIDUAL. Notice of a

liesin anothercounty the court shall order the entire record eertipetition for protective placement or protective services shall be
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serveduponthe individual sought to be protected, by personal seounsel,or other interested person, hold the hearing in a place
vice, at least 10 days before the time set for a hearing. The peraterethe individual is able to attend.

servingthe notice shall inform the individual sought to be-pro  (3) Hearing ToBE OPEN. The hearing shall be open, unless the
tectedof the complete contents of the notice and shall retaer a jngjvidual sought to be protected, or his or her attorney acting with
tificate to the circuit judge verifying that the petition has beeghq consent of the individual sought to be protected, requests that
deliveredand notice given. The notice shall include the names;pfye closed. If the hearing is closed, only persons in interest,

all petitioners. N _ ~including representatives of providers of servared their attor
(2) OTHERNOTICEREQUIRED. In addition tathe notice required npeysand witnesses, may be present.

undersub.(1), notice shall be served, personally or by mail, at (4) RiGHTS. Sections4.42 54.44 and54.46and the follow

least10 days before the time set for a hearing, upon all of the fng provisions apply to all hearings under this chapter except

lowing: i ) ... transfersof placement under 85.15andsummary hearings under
(@) The guardian ad litem, legal counsel, and guardian, if agy 55 1g (3) (d)ands5.19 (3) (d)

of the individual sought to be protected. (a) Counsel. The individual sought to bprotected has the

(b) The agent under an activated power of attornefidaith ot 1o counsel whether or not the individual is present at the hear
care,if any, of the |n(_j|V|duaI sou_ght.to be prqtegtgd. ing on the petition. The court shall require representation by full
(c) The presumptive adult heirs, if aiwf the individual sought |egal counsel whenever the petition alleges that the indiviiual

to be protected. not competento refuse psychotropic medication undes%.14
(d) Other persons who have physical custody of the individuie individual sought to be protected requested such representa
soughtto be protected whose names and addresses are knowibiPat least 72 hours before the hearing, the guaatiditem or
the petitioner or can with reasonable diligence be ascertainedany other person states that the individual sought to be protected
(e) The county department. is opposed to the petitionr the court determines that the interests
(f) Any governmental or private body or group from whom thef justice require it. If the individual sought to be protecteainyr
individual sought to be protected is known to be receiving aid.otherperson on his or her behalf requests but is unable to obtain
(9) Any other persons or entities that the court may requiréﬁfgal counsel, the court shall refer the individuathe state public

(h) The department, if the individual sought to be protectéﬁafenderas prpvide_d under §5.105for appoin_tment of legal
may be placed in a center for the developmentally disabled. counsel. If the individualsought to be protected is represented by

(i) The countydepartment that is participating in the progran(%ounselappomted under 877.08in a proceeding for the appoint

unders.46.278of thecounty of residence of the individual sough’['nem.Of a guardian under cBd, the court Shabfder th_e couns_el .
to be protected, if the individual has a developmental disabiligpPintecdunder s977.08to represent under this section the4ndi
andmay be placed in an intermedigaeility or a nursing facility 10Ul sought to be protected. .
exceptthat, for an individual sought to be protected to whom s. (b) Guardian ad litem; costs. The court shall in all cases
46.279(4m) applies, this notice shall instead be served on tFeduirethe appointment of an attorney as guardian ad litem in
department. accordancevith s.757.48 (1) The responsibilities and duties of
(3) NOTICE OF PETITION FORINVOLUNTARY ADMINISTRATION oF & guardian ad litem on behalf of a proposed ward or individual
PSYCHOTROPICMEDICATION. Notice of a petition under §5.14 Whois alleged incompetent specified irbd.40applyto a guarel
shallbe served personally or by mail upon the corporation count} ad litem appointed in a proceeding for protective services or

andcounty department. protectiveplacement on behalf of an individual sougghbe pre
History: 2005 a. 264s.127, 159 2005 a. 38%.115 2007 a. 45 tected. If a guardian has been appointed for an individual who is
the subject of a petition for court—ordered protective placement or
55.10 Hearing on petition for protective services or protective services, the guardian ad litem shall interview the

protective placement. (1) Tive LimiTS. A petition for protee  guardian. The guardian ad litem shall be present at all hearings
tive placement or protective services shall be heard within 60 daysierthis chapter if théndividual sought to be protected does not
afterit is filed unless an extension of this timeagjuested by the havefull legal counsel. The court malyowevey excuse a per
petitio.ner,the. individual sought to be protectgd or the individual'sonal appearance by a guardian ad litem based on information
guardianad litem, or the countylepartment, in which case thecontainedn a written report by the guardian ad litem to the court.
courtmay extend the date for hearing by up to 45 days. itfdin  |f the individual sought to be protected is an adult who is indigent,
vidual under s50.06 (3)alleges that another individual is makingne countyshall be liable for any fees due the guardian ad litem.
ahealth care decisiomnder s50.06 (5) (afhat is not in the best |f the individual soughtb be protected is a minghe minofs par
interestsof the incapacitated individual or if the incapacitatednsor the county in which the hearing is held shelliable for
individual verbally objects to or otherwise actively protests thgny fees due the guardian ad litem as provided48.835 (8)
admissionthe petition shall be heard as soon as possible within . L . . o

(c) Trial by jury; right to cross examine witnesse$he indk

the 60—day period. . . - N
. ... .vidual sought to be protected has the right to a trial by a jury if
(2) AtTENDANCE. The petitioner shall ensure that the individyo ey the individual sought to be protected or his or her

ual sought to be protepted .attends thg heanr}g on the pemﬁﬂ)rneyor guardian ad litem. The number of jurors shall be deter
unlessafter a personal interviewhe guardian ad litem waives the

attendanceand so certifies in writing tthe court the specific rea gg:g L;rrllc(jjetrhse]'i(ejl'o% (?g (attlt)to-lr-:]]g 'r;dr:\é'duirzgungggtﬁtgﬁq Fﬁf o
sonswhy the individual is unable to attendin determining ! indivicu y guaral ' v

whetherto waive attendance by the individual, the guardian é*ae right to present and Cross-examine witnesses, including any
litem shall consider the ability ahe individual to understand andP€rS0nmaking an evaluation or review undebs.11
meaningfullyparticipate, the éct of the individuak attendance ~ (d) Standad of poof. Before protective placement or pro

on his or her physical or psychological health in relation to tiectiveservices may be ordered unde§5.12 the court or jury
importanceof the proceeding, and the individusl’expressed mustfind by clear and convincing evidence titz individual to
desires.If the individual is unable to attend a hearing only becaube protected is in neeaf protective placement because he or she
of residency in a nursing home or otffexility, physical inacces meetsall of the standards under5&.08 (1)oris in need of protec
sibility, or lack oftransportation, the court shall, if requested bijve services because be she meets all of the standards under s.
theindividual, the individuals guardian ad litem, the individugal' 55.08(2).
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(e) Independent evaluationThe individual sought to be pro vices. The county department or an agency with which it contracts
tectedhas the right to secure an independent evaluation as prders.55.02 (2)shall cooperate with the court in securing avail
videdin s.55.11 (2). ableresources. The court or the cooperating agency obtaining the

History: 2005 a. 264s.128 129 130, 160, 2005 a.387s.116, 2007 a. 2045, evaluation shall request appropriate information which shall

2009 a. 180 : F
The statutory provisions for an interested perstormal participation in guard includeat least the foIIowmg.
ianship and protective placement hearings are specifitiraiteld. No statute pro (a) The address of the place where the individual is residing

videsfor interested persons to demamttial, present evidence, or raise evidentiary, : T . H
objections. A court could consider such participation helpful @ndts discretion, andthe person or agency who is providing services at present, if

couldallow an interested person to participate to the extent it considers appropriady.

Costonv. Joseph 222 Wis. 2d 1586 N.W2d 52(Ct. App. 1998)97-1210 : .
Section907.03 does not allow the proponent of an expert to use the expert sole_lé(b) A res.um.e. of any professional treatment and. Serpiees .

as a conduit for the hearsay opini@iothers. While in a civil proceeding there is Vided to the individual by the department or agency in connection

no independent right to confront and cross—examine expert witnesses under the B the problem creating theeed for protective placement or
andfederal constitutions, procedures used to appoint a guardian and protecti\%%tectiveservices

placean individual must conform to the essentials of due prodsalvorth County
v. Therese B2003 WI App 223267 Ws. 2d 310671 N.W2d 377 03—-0967 (C) A medicaL psycho|ogica|' sociall Vocationall and educa

NOTE: The above annotations elate to protective placements under ch. 55, i iovi
stats., prior to the revision of that chapter by2005 Wis. Act 264 tional evaluation and review necessar‘yand any recommenda

It would be unreasonable to not permit a forfeiture of the right to attend the heaﬁiQf's for or against maintenance dirtial !egal right_s as provided
Begardlesmgtge Lespo;dersrt]’coggu%t. T_nebright mdg\:.-j fﬂ:‘eited irzafter havingh in's.54.25 (2) The evaluation and review shall include reeom
eenwarned by the judge that loe she will be removed if he or she continues t ; indivi i i
disruptivebehavior the respondent nevertheless ingistgonducting himself or her ffnendatlpnsfor the individuals placement that are consistent with

selfin a manner so disorderigisruptive, andlisrespectful of the court that the hear the requirements of £5.12 (3) (4), and(5).
ing cannot be carried on with him or her in the courtroonferdein County vJoseph (2) If requested byhe individual sought to be protected, or

$.2010 WI App 160330 Wis. 2d 737795 N.W2d 450 09-804. =t SOy
PP 160 s ! 0 anyoneon the individuab behalf, the individual sought to be pro

55.105 Appointment of counsel. (1) In any situation tected has the right at his or her own expensé,indigent, at the
underthis chapter in which an adult individual has a right to ggXPensef the county where the petition is filed, to secure ar-inde
representedby legal counsel, the individual shall be referred %endgntcomprehenswe evaluation, if an independent compre
soonas practicable tthe state public defendevho shall appoint nensiveevaluation has not already been made. The individual, or
counselffor the individual under €77.08without adetermination &nyoneon the individuab behalf, may present a reporttbfs
of indigency independentcomprehensive evaluation or the evaluatger
(2) In any situation under this chapter in which a minor hassgnaltestlmony as evidence at the hearmg.. .
right to be represented by legal counsel, legal counsel for the(3) A copy of the comprehensive evaluation and any indepen
minor shall be appointed as provided im8.23 (4) dentcomprehensivevaluation shall be provided to the individu
(3) Notwithstandingsubs(1) and(2), anindividual subject to al's guardian, agent under any activated health care povagioef

proceedingsinderthis chapter is entitled to retain counsel of hi§e% @nd guardian ad litem, and to the individual or the individual
or her own choosing at his or her own expense. attorneyat least 96 hours in advangkthe hearing to determine

History: 2007 a. 20 protective placement or protective services.
(4) Whereapplicable by reason of the particular disabitity
55.107 Reimbursement of counsel provided by the countydepartment or aagency with which it contracts under s.

state. (1) At or after the conclusion of a proceeding under th#s5.02(2) that has responsibility where the individual has legsl
chapterin which the state public defender has provided leg@lenceshall make a recommendation foptective placement or
counselfor an adult individual, the court may inquire as to thprotectiveservices.

individual’s ability to reimburse the state for the costs of represen (5) If the court is consideringrotective placement of the irdi
tation. If the court determines that the individual is able to makgdualin a center for the developmentally disabled, the court shall
reimbursementor all or part ofthe costs of representation, theequesta statement or testimony from the departnregtrding
courtmay order the individual to reimburse ttate an amount whetherthe protective placement is appropriate for the individu

not to exceed the maximum amount established by the pubdits needs and whether it is consistent with the purpose of the cen
defenderboard under £77.075 (4) Upon thecourts request, the ter under s51.06 (1)

statepublic defender shall conduct a determination of indigency
under $977.07and report the resultf the determination to the courtis considering protective placement of thdividual in an

court. _ ) ) intermediateacility or a nursing facilitythe court shall request a
(2) Reimbursemenordered under this sectiahall be made statemenbr testimony from the county department of the individ
to the clerkof courts of the county where the proceedings toqkg|'s county of residence that is participating in the program under
place. The clerk of courts shall transmit payments under this S&C 46 278as to whether the individualheeds could be met in a

tion to the county treasurewho shall deposit 25 percent of thl%oninstitutionalsetting, except that, if €6.279(4m) applies to

(6) If the individual has a developmental disability and the

paymentamount in the county treasury and transmit the remainqgg ingividual, the court shall request the statement or testimony
to the secretary of administration. Payments transmitted to the department, rather than the county department.
secretaryof administration shall be deposited in the gerferadl  jigiory. 2005 a. 264s.131t0 134 161; 2005 a. 38,117, 2007 a. 45

andcredited to the appropriation account und@0s550 (1) (L) A proposed ward'rightful refusal to participate in a court-ordered evaluatitin

not obstruct a guardianship and protective placement proceeding. Due process
(3) By January 31st of each ye?*'e clerk of courts for each requiresthat the examining professional, when confrontgith an uncooperative
countyshall report to the state public defender the total amountigfividual, engage in an independent revieiall records that are available. Due-pro
reimbursementsrdered under sulfl) in the previous calendar cessprevents the examining professional froegugitating the opinions of other
; ; siciansand psychologists, without independently confirming the facts tse
yearand the .tOtal amou.nt of reimbursements paid to the Cl‘%ﬁ/sarebased upon. Wworth County vTherese B2003 WI App 223267 Ws. 2d
undersub.(2) in the previous year 310,671 N.w2d 377 03-0967
History: 2007 a. 20 NOTE: The above annotations elate to protective placements under ch. 55,
stats.,prior to the revision of that chapter by2005 Wis. Act 264
55.11 Comprehensive evaluation; recommendations; ) . )
statements. (1) Before ordering protective placement orpro55.12 Order for protective services or protective
tectiveservices for any individual, the court shall require a-corplacement. (1) When ordering protectivelacement under the
prehensiveevaluation of the individual sought to be protected, §tandardspecified in s55.08 (1)or protective services under the
suchan evaluation hasot already been made. The court may utstandardspecified in s55.08 (2) the court, on the basis of the
lize available multidisciplinaryresources in the community inevaluationand other relevargévidence, shall order the county

determiningthe need foprotective placement or protective-serdepartmenbr agency with which it contracts undeb5.02 (2)to
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provideprotective placement or protective services to the individhalldetermine if, undet8 USC 924q) (4), the individual is pro
ual. hibited from possessing a firearm. If the individual is prohibited,

(2) Subjectto 5.46.279 protective placement may be made the court shall order the individual not to possess a firearm, order
nursinghomes, public medical institutions, centers fordheet theseizure of any firearm owned by the individual, and inform the
opmentallydisabled under the requirements .06 (3) foster  individual of the requirements and penalties undé44.29
careservices or other home placements, or to other appropriatgb) 1. If a court orders undear (a) an individual not to pes
facilities, but may not be made to units for the acutely mentally ibessa firearm the individual may petition that court or the court
An individual who is subject to an order for protective placemeit the county where the individual resides to cancel the .order
or protective services may lietained on an emgency basis 2. The court considering the petition under subghall grant
unders.51.150r involuntarily committed under §1.200r may  the petition if the court determines that the circumstances regard
be voluntarily admitted to a treatment facility for inpatient carghg the protective services or protective placement order under
unders.51.10 (8) No individual who is subject to an order forthis section and the individualtecord and reputation indicate that
protectiveplacement or services may be involuntarily transferradle individual is not likely to act in a manner dangerous to public
to, detained in, or committed to a treatment facility for care excegifetyand that the granting of the petition would not be contrary
unders.51.150r 51.2Q Protectiveplacement in a locked unit to public interest.
shallrequire aspecific finding of the court as to the need for the 3 |t the court grants theetition under sub., the court shall
action. cancelthe order under paa) and order the returof any firearm

(3) Protectiveplacement or protective services provided by arderedseized under paga).

countydepartment or aagency with which it contracts under s.  (c) |n lieu ofordering the seizure under pé), the court may
55.02(2) are subject to 96.279and shall be provided in the leasiesignatea person to store the firearm until the order under par
restrictiveenvironment and ithe least restrictive manner comsis a) is canceled under p4b) 3.

tentwith the needs of the individual tee protected and with the (d) If the court orders under péx) an individual not to possess

resourcesf the county department. L . afirearm or cancels under péy) 3.anorder issued under péa),
_ (4) Factorsthat a county department shall consider in provighe court clerk shall notify the departmesttjustice of the order
ing protective placement or protective serviskall include the or cancellation and provide any information identifying the-indi
needsof theindividual to be protected for health, social, or rehaigual that is necessary to permit an accurate firearms restrictions
bilitative services; the level of supervision needed;#®s0R recordsearch under 475.35 (29) (c)a background check under
ablenes®f the placement or services given the cost and the actglai75_60(gg) (a) or an accurate response undet5.63 No
benefitsin thelevel of functioning to be realized by the indiVidUalbtherinformation from the individuad’ court records may be dis
thelimits of available state and federal funds and of county fundgsedto the department of justice except by order of the court.
requiredto be appropriated to match state funds; and the reasgRe department of justice magiisclose information provided
ablenes®f the protective placement or protective services givghderthis paragraph only to respond to a requester s165.63
the number or projected number of individuals who will npesl  aspart of a firearms restrictions record search undef%35 (29)
tective ple_lcement or protectiveervices and given the limited (c), under ruleshe department of justice promulgates under s.
fundsavailable. 175.35(2g) (d) oras part of a background check under7&.60

(5) Exceptasprovided in s49.45 (30m)the county may not (99) (a).
be required to provide fundingn addition to its funds that arel%ZHzisgory: 2005 a. 264s.135,162 2007 a. 452009 a. 2582013 a. 168.21; 2013
requiredto be appropriated to match state funds, in order to p )
vide protective placement or protective services to an IndividUGIZ veanronment 1 not imited according o funds avalable throtgh State and
Protectiveplacement under thigection does not replace commit federalfunds and those that the county appropriates as matching funds. Protective

mentof an individual in needf acute psychiatric treatment undefP'acementf D.E.R.155 Ws. 2d 240455 N.w2d 239(1990).
s.51.200r 51.45 (13) A court may order an agency to do planning and implementation work necessary

. o to fulfill the obligation to order placement conformitwgformer s. 55.06 (9) (a) [now
(6) If the countydepartment or agency with which it contractsub.(1)] and s. 51.61 (1) (e). In Matter of J.G1S9 Ws. 2d 685465 N.W2d 227

. : (Ct. App. 1990).
unders.55.02 (2)proposes to prowde protectlpdacement to an In protective placementsder former s. 55.06 (9) (a) [now sub. (1)], counties must

individual who has a developmental disability in an intermediatgakean afirmative showing of a good faith, reasonablierfto find an appropriate

facility or a nursing facilityunder an order under this section thq{acemenand to secure funding to pay for an appropriate placement. Counties bear
' " theburden of showing whethéunds are available and whether appropriate place

_COU_n_tydepaftment or agenayr, if s.46.279 (4mppplies to the mentsmay be developed within the limits of required funds. Dunn Courydy
individual, the department or the departmentbntractor shall K. 2002 Wi 87254 Ws. 2d 383647 N.Ww2d 799 00-3135

develop a plan under 46.279 (4)and furnish the plan tthe NOTE: The above annotations elate to potective placements under ch. 55,

indivi i stats.,prior to the revision of that chapter by2005 Wis. Act 264
county department or agency atwlthe individuals guardlan' Section752.31 (2) (d) and (3) provide that appeals in protective placement cases

The county department or agency with which it contracts usdefunderch. 55 are heard by a singleurt of appeals judge while the general rule under
55.02(2) shall provide protective placement to the individual in. 752.31 (1) is that cases disposed of on the merits, including guardianship orders

B [P i ; ; ; underch. 54,are heard by a 3-judge panel. When an appeal is taken from a single
a nonlnstltutlonalcommunlty setting In accord with the plan.au:tiongr.smting both a guardianshgmd protective placement petition, the appeal is

unlle.ssthe court finds .t.hat. protective placement in the intermediata)e decidedby a 3-judge panel. &kesha County. Genevieve M2009 WI App
facility or nursing facility is the most integrated settingdlefined 173 322 Ws. 2d 131776 N.W2d 640 09-1755

; ; : R The Departmenof Workforce Development does not possess authority te inde
ins.46.279 (1) (bm)that IS appropriate tine needs of the individ pendentlydetermine, for workés compensation purposes, the reasonableness and

ual, taking into account information presenteddflyafected par  medicalnecessity of a protectively placed injured emplayeeUrt—ordered transfer
ties. to the least restrictive environment under 8. The departmestauthority is lim
e . . . ited to resolving disputes regarding the reasonableness or necessity of treatment pro
(7) If an individual to be protectively placed is a resident ofwdedto an injured employee, which permits the department to evaluate the treatment

facility licensed for 16or more beds, the court may conside@n employee receives within a placement, but not the placement itself. LaBeree v
whethermoving the individual would create a serious risk of harf<C: 2010 W App 148330 Ws. 2d 101793 N.W2d 77 09-1628

to that individual. ) ) 55.13 Emergency protective services. (1) Emergency
(8) Thecourt may order protective services as an alternatigeotectiveservicesmay be provided for not more than 72 hours

to protective placement. whenthere is reason to believe that, if the egeecyprotective
(9) Thecourt may order psychotropic medication as a proteservicesare not provided, the individual entitled to the services or
tive service only as provided in$5.14 otherswill incur a substantial risk of serious physical harm.

(10) (a) If a court orders protective services or protective (2) If the county department or agency with which the county
placemenbf an individual under this secti@nd if an order has departmentontracts undes. 55.02 (2)that is providing emer
not been madanders.54.10 (3) (f)for the individual, the court gencyprotective services to an individual under g has rea

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/46.279
http://docs.legis.wisconsin.gov/document/statutes/2013/51.06(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.15
http://docs.legis.wisconsin.gov/document/statutes/2013/51.20
http://docs.legis.wisconsin.gov/document/statutes/2013/51.10(8)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.15
http://docs.legis.wisconsin.gov/document/statutes/2013/51.20
http://docs.legis.wisconsin.gov/document/statutes/2013/55.02(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/46.279
http://docs.legis.wisconsin.gov/document/statutes/2013/49.45(30m)
http://docs.legis.wisconsin.gov/document/statutes/2013/51.20
http://docs.legis.wisconsin.gov/document/statutes/2013/51.45(13)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.02(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/46.279(4m)
http://docs.legis.wisconsin.gov/document/statutes/2013/46.279(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.02(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/46.279(1)(bm)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.14
http://docs.legis.wisconsin.gov/document/statutes/2013/54.10(3)(f)
http://docs.legis.wisconsin.gov/document/usc/18%20USC%20922
http://docs.legis.wisconsin.gov/document/statutes/2013/941.29
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(b)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(b)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(b)3.
http://docs.legis.wisconsin.gov/document/statutes/2013/55.12(10)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/175.35(2g)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/175.60(9g)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/165.63
http://docs.legis.wisconsin.gov/document/statutes/2013/165.63
http://docs.legis.wisconsin.gov/document/statutes/2013/175.35(2g)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/175.35(2g)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/175.35(2g)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/175.60(9g)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/175.60(9g)(a)
http://docs.legis.wisconsin.gov/document/acts/2005/264
http://docs.legis.wisconsin.gov/document/acts/2005/264,%20s.%20135
http://docs.legis.wisconsin.gov/document/acts/2005/264,%20s.%20162
http://docs.legis.wisconsin.gov/document/acts/2007/45
http://docs.legis.wisconsin.gov/document/acts/2009/258
http://docs.legis.wisconsin.gov/document/acts/2013/168
http://docs.legis.wisconsin.gov/document/acts/2013/168,%20s.%2021
http://docs.legis.wisconsin.gov/document/acts/2013/223
http://docs.legis.wisconsin.gov/document/acts/2013/223
http://docs.legis.wisconsin.gov/document/courts/155%20Wis.%202d%20240
http://docs.legis.wisconsin.gov/document/courts/455%20N.W.2d%20239
http://docs.legis.wisconsin.gov/document/courts/159%20Wis.%202d%20685
http://docs.legis.wisconsin.gov/document/courts/465%20N.W.2d%20227
http://docs.legis.wisconsin.gov/document/courts/2002%20WI%2087
http://docs.legis.wisconsin.gov/document/courts/254%20Wis.%202d%20383
http://docs.legis.wisconsin.gov/document/courts/647%20N.W.2d%20799
http://docs.legis.wisconsin.gov/document/wisupremecourt/00-3135
http://docs.legis.wisconsin.gov/document/acts/2005/264
http://docs.legis.wisconsin.gov/document/courts/2009%20WI%20App%20173
http://docs.legis.wisconsin.gov/document/courts/2009%20WI%20App%20173
http://docs.legis.wisconsin.gov/document/courts/322%20Wis.%202d%20131
http://docs.legis.wisconsin.gov/document/courts/776%20N.W.2d%20640
http://docs.legis.wisconsin.gov/document/wicourtofappeals/09-1755
http://docs.legis.wisconsin.gov/document/courts/2010%20WI%20App%20148
http://docs.legis.wisconsin.gov/document/courts/330%20Wis.%202d%20101
http://docs.legis.wisconsin.gov/document/courts/793%20N.W.2d%2077
http://docs.legis.wisconsin.gov/document/wicourtofappeals/09-1628
http://docs.legis.wisconsin.gov/document/statutes/2013/55.02(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/55.13(1)

55.13 PROTECTIVE SERVICE SYSTEM Updated 13-14Wis. Stats. Database 12

sonto believe that the individual meets the criteriagmtective idays,to establish probable cause to believe the groundgsdor
servicesunder s55.08 (2) the county department or agency mayective placement unders5.08 (1) The sherffor other person
file a petition under £5.075 If a petition isfiled, a preliminary makingemegency protective placement under s{if).shall pre
hearingshall be held within 72 hourexcluding Saturdays, Sun vide the individual with written notice and orally inform him or
days,and legal holidays, to establish probable cdhaethe crite  her of the time and placef the preliminary hearing. If the
ria under s.55.08 (2)are present. The county department atetaineeis not under guardianship, a petition for guardianship
agencyshall provide the individual with written notice and orallyshallaccompany the protective placement petitexcept in the
inform the individual of the time and place of the preliminargaseof a minor whds alleged to have a developmental disability
hearing. If the individual is nounder guardianship, a petition forln the event that protective placement is not appropriate, the court
guardianshipshall accompany the petition under56.08 (2), mayelect to treat a petition for protective placement as a petition
exceptin the case of a minor who is alleged to have a develepmésr commitment under £1.200r 51.45 (13)
tal disability. (5) Uponfinding probable cause under s(), the court may

(3) Uponfinding probable cause under s(®), the court may ordertemporary protectivelacement up to 30 days pending the
orderemegency protective services to continue to be provided fbearingfor a permanent protective placement, or the court may
up to 60 days pending the hearing on protective services sndesrder such protective services asy be required. If the court
55.1Q ordersunder this subsection an individual wias a developmen

(4) Ifitis necessary to enterpaemises forcibly to provide or tal disability to receive temporary protective placement in an
investigatethe need for emgency protective services, the §tafintermediatefacility or in a nursing facilityand if at the hearing
memberof a county department shall obtain a court order auth§" Permanent protective placement the court orders that the indi
rizing entry and shall make the entry accompanied by a gherfidual be provided protective placement, the court nheefore
police officer, or member of a fire department. When it appeaf®mmencemenof permanent protective placement, extend the
probablethat substantial physical harm, irreparable injoy t€mporaryprotective placement order foot more than 90 days
deathmay occur to an individual, the policefioér, fire fighter if necessary for the county departmidwtt is participating in the
or sherif may entera premises without a court order if the timrogramunder s46.278or, if s. 46.279 (4mppplies, the depart
requiredto obtain such an order would result in greater oisk Ment'scontractor to develop the plan required undé6<279 (4)
physicalharm to the individual. (6) A law enforcement agencfire department, ocounty

(5) If a forcible entry is made under sgb), a report of the departmenbr agency withwhich it contracts under §5.02 (2)
exactcircumstances, including thiate, time, place, factual basisShall designate at least one employee authorized to take an indi
for theneed of the entryand the exact services rendered, shall pgdual into custody under this section who shall attend the in-

madeand forwarded to the court within 14 days after entry by tf§érvicetraining on emegency detention and engemncy protec
personmaking the entry tive placement déred by a countyepartment of community

History: 2005 a. 264s.98, 99, 100, 163 2007 a. 45 programsunder s51.42 (3) (ar) 4. dlif the county department of
community programs serving thdesignated employeejuris
55.135 Emergency and temporary protective place- dICUO“ offers an in—service training program.
ment. (1) If, from personal observation of, or a reliable report Té%tory: 2005 a. 264s.14410149, 164, 2005 a. 388.165 2007 a. 2045, 2009
ma,deby ,a per,son, who 'dentlf,'es h'mself or her,self to, a Shem@ When a placement extended past the 30—day limit under former s. 55)@6)(1
policeofficer, fire fighter, guardian, if anyor authorizedepresen  [now sub. ()] before a final hearing was held, the ctusttauthority to extend the
tative of acounty department or an agency with which it contraog?cegzgt)-ln Matter of Guardianship of N. M40 Ws. 2d 64409 N.w2d 388(Ct.
: PR : pp. .
unders.' 55.02 (2) it ap_p?ars prqbable that an individual is s Former s. 55.06 () (c) [now sub. (5)] required dismissal of the proceedings for
totally incapable ObrOV_Idln_g for his or her own care or CUSt_OdYaiIur_eto_ hold a permanent placement hearing within 30 days of the probable cause
asto create a substantial risk of serious physical harm to hlmga#rlr}g;!tmhmetdlate :jefllmg of the petlthgl ands fr?enCy dletgntlgn f%t;vtvtm% %S
H : missalwithout prejuaicevas impermissible. ate ex rel. sanara. 0,

or herself or others as a result of developmental disaluliyen ;2> 490498 N.W2d 893(CL. App. 1993).
erative brain disorderserious and persistent mental illness, or an emegency protective placement must be based on personal observation by one

otherlike incapacities if not immediatelylaced, the individual of the indivgﬁuals "Stt%ih fofbmertS-fSS-OG @ (al) [now Sltlb- (1)1 dCOStti Ctould nott
. assessed against the subject of an gemey placement proceeding that was ou
who personallymade the observation or to whom the report giiethe statutory guidelines. Ethelyn |.CWaukesha Counj221 Ws. 2d 109584

mademay take into custody and transport the individual to anw.2d211 (Ct.'App. 1998)97-2236

appropriatenedical o protectivelacement faciiy The person ettt iSescomriane e oo it o s, sapeifaoy
makingemegency protective placement shatepare a Statementfiliné) of a new petition does not start the clock an&imdcare, Inc. vJudith G2002

at the time of detention providing specific factual informationvi App 36 250 Ws. 2d 817640 N.W2d 839 00-3450

concerningthe persors observations aeports made to the per NOTE: The above annotationselate to protective placements under ch. 55,
son and the basis for ergency placement. The statement shaffats..prior to the revision of that chapter by2005 Wis. Act 264

befiled with thedirector of the facility and with any petition under . . .
5.55.075 At the time of emegency protective placement the indi ©5-14 Involuntary  administration of = psychotropic
vidual shall be informed by the director bie facility or the direc  Medication. (1) In this section:

tor's designee, orally and in writing, of his or gt to contact (&) “Involuntary administratiorof psychotropic medication”
an attorney and a member of hisher immediate family and the meansany of the following:

right to have an attorney provided at public expense, as provided 1. Placing psychotropic medication in idlividual’s food or
unders.55.105 The director or designee shall also provide thdrink with knowledge that the individual proteseceipt of the
individual with a copy of the statement hige person making psychotropicmedication.

emergencyprotective placement. 2. Forcibly restraining an individual to enable administration
(2) Whoeversigns a statement under s@b) knowing the of psychotropic medication.

information contained in the statement to be falsgugty of a 3. Requiring an individual to takesychotropic medication as

ClassH felony. acondition of receiving privileges or benefits.

~ (3) A person who acts in accordance with this section is not (p) “Not competent to refuse psychotropic medication” means

liable for any actions performed in good faith. that, as a result of developmentgiability, degenerative brain

(4) When an individual is detained under this sectiopeth  disorder,serious and persistent meritaless, or other like inca
tion shall be filed under §5.075by the person making the emer pacities,and after the advantages and disadvantages of and alter
gency protective placement and a prelimindrgaring shall be nativesto accepting the particular psychotropic medication have
heldwithin 72 hours, excluding Saturdays, Sundays and keffal beenexplained to an individual, one of the following is true:
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1. The individual isncapable of expressing an understanding (5) Theguardianad litem appointed under%5.10 (4) (b)or
of theadvantages and disadvantages of accepting treatment améchdividual who is the subject @ petition under this section
the alternatives to accepting treatment. shall report to the court whether the allegations in the petition

2. The individual is substantially incapable of applying afequiredunder sub(3) are true, and whether involuntagiminis
understandingf the advantages, disadvantages and alternativieagion of psychotropic medication is in the best interests of the
to his or her condition in order to make an informed choice asifislividual.
whether to accept or refuse psychotropic medication. (6) If requested by an individual who is the subject of a peti

(c) “Protest” means make more than one discernible negatti@n under this section or anyone on his or her behalf, the individ
responseother than mere silence, to thféer of, recommendation ual has the right at his or her own expense, or if indigent at the
for, or other prdering of voluntary receipt of psychotropic medi expenseof the county in which the petition is filed, to secure an
cation. “Protest” does not mean a discernible negative resporigéependenimedical or psychological examination relevant to the
to a proposed method of administration of the psychotmoidi  issuesof whether the allegatioria the petition required under
cation. sub.(3) are true, and whether involuntaagministration of psy

(d) “Psychotropic medication” means a prescription drug, £&80tropic medication is in the best interest of the individual, and
definedin 5.450.01 (20)that is used to treat or manage a psychidf Present report of this independent evaluation or the evalua
ric symptom or challenging behavior tor's personal testimony as evidence at the hearing.

(2) Involuntary administration of psychotropic medication, (7) Uponthe filing of a petition under this section, theurt

with consent of a guardian, may be ordered petective service shallmake a referreor appointment of legal counsel as provided
only under the requirements of this section. unders.55.105 A petition under this section shall be heard within

(3) In addition to the other requirements of this chapter pe:f’o days after it is f||ed.. . o ,
taining to petitions for protective services, a petition under this (8) Thecourt may issue an order authorizing an individual
sectionshall allege that all of the following are true: guardianto consent to involuntary administration of psychotropic

- . . - edicationto the individual and may order involuntagminis
in d(i\a/‘i) dﬁ\aﬁ)hysmlan has prescribed psychotropic medication for tﬁréltion of psychotropic medication to the individual as a protective

L . service,with the guardiars consentif the court or jury finds by

(b) The individual is not competent to refuse psychotropigearand convincing evidence that the allegationthe petition
medication. _ required under sul§3) are true, all other requirements for invol

(c) The individual has refused to take the psychotropic medintaryadministration of psychotropic medication under this sec
cationvoluntarily orattempting to administer psychotropic medition have been met, psychotropic medication is necessary for
cationto the individuawoluntarily is not feasible or is not in thEtreatingthe condition described ithe statement under sul),
bestinterestsof the individual. If the petition alleges that the indiandall other requirements of this chapter for ordepngtective
vidual has refused to take psychotropic medicatioluntarily,  serviceshave been met. An order under this section shall do all
the petition shall identify the reasons, if knowar the individud  of the following:
al's refusal to take psychotropic medication voluntariyie peti (a) Direct the development of a treatment plan for the individ
tion also shall provide evidence showing that a reasomaiider | 1" specifying the protectiveservices, including psychotropic
of documented attempts to administer psychotropic medicatigq, jicationas ordered by the treating physician, that the indlivid
voluntarily usingappropriate interventions that could reasonablyy,| ohoyid receive. If the individual resides in a nursing home or
be expected to increase the individsaliillingnessto take psy —qqnita the nursing home or hospital shall develop the treatment
chotropicmedication voluntarily have been maated have been plan. If the individual resides elsewhetag county department
unsuccessfulIf the petitionalleges that attempting to administel, 5, ‘agency with which it contractsder s.55.02 (2)shall
psychotropianedications to the individual voluntarily is rfe& o\ elonthe treatment plan. The treatment plan shall include a

S'r?lﬁ %r IS not In thfc_s best interests of the |rr11d|V|(|j|uaI, PeEtion  )anfor the involuntary administration of psychotropiedica
shalll entlfy_/ SPecllic reasons supporthgt ata ega“(_’”- _ tion to the individual. Théreatment plan is subject to the approval

(d) The individuals condition for which psychotropic medi of the guardian and to review and approval by the cafithe
cationhas been prescribed is liketybe improved by administra court approves the plan, the court shall order the county depart
tion of psychotropicmedication and the individual is likely t0 mentor an agency with which it contracts undef5.02 (2)to

respondpositively to psychotropic medication. ensurethat psychotropic medication &iministered in accord
(e) Unless psychotropic medicatigmadministered involun ancewith the treatment plan.
tarily, the individual will incur a substantiatobability of physi (b) Order the individual to comply with the treatment plan

cal harm, impairment, injuryor debilitation or will present a sub ynderpar (a). The order shall provide that if the individual fails
stantial probability of physical harm to others. The substantigh comply with provisions of thereatment plan that require the
probability of physical harm, impairment, injurgr debilitation  jngividual to take psychotropic medications, the medications may
shallbe evidenced by one of the following: be administered involuntarily with consent of the guardian. The
1. The individua history of at least 2 episodes, one of whicbrder shall specify thenethods of involuntary administration of
hasoccurred within the previous 2donths, that indicate a patternpsychotropiomedication to which the guardian may consent. An
of overt activity attempts, threats to act, or omissions that resultegierauthorizing the forcible restraint of an individual shall spec
from the individuals failure to participate in treatment, includingfy that a person licensed under41.06 441.1Q or 448.05 (2)
psychotropicmedication, and that resulted in a finding of probor (5) shallbe present at all times that psychotropic medication is
ablecause for commitment undersL.20 (7) a settlemeragree  administeredn this manner and shall require the person or facility
mentapproved bya court under £1.20 (8) (bg)or commitment usingforcible restraint to maintain records stating the date of each

orderedunder s51.20 (13) administrationthe medication administered, and the method of
2. Evidt_enc_e that the_ individual meets one of the-dafforcible restraint utilized.
gerousnessriteria set forth in $1.20 (1) (a) 2. d@oe. (9) If an individual who is subject to an order under this sec

(4) A petition under this sectiamust include a written state tion is not in compliance with the order because he or she refuses
mentsigned by a physician who has personal knowledge of tteetake psychotropic medication as ordered under the treatment
individual that provides general clinical information regarding thplan,and it is necessary for the individual totbensported to an
appropriateuse of psychotropic medication for the individeal’ appropriatdacility for forcible restraint for administration of psy
conditionand specific data that indicates that the individualr  chotropicmedication, the corporation counsel may file with the
rentcondition necessitates the use of psychotropic medicatiorourta statement of the facts that constitute the lidgtse non
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complianceof the individual. The statement shalldweorn to be tive placement within a reasonable time, not to exceed 48 hours
trueand shall be based upon the informatiod belief of the per from the timeof transfer The notice shall include notice of the
sonfiling the statement. The statement shall be signed by the initjht to file with the court undesub.(6) a petition objecting to the
vidual’s guardian and by the director or desigoé¢he county emergencytransfer

departmenbr an agency with which it contracts undéi5.02 (2) () Petimion. An individual under protective placement, the
to develop anddminister the treatment plan. Upon receipt of th@dividual's guardian,the individuals attorneyif any, or any
statemenbf noncompliance, if the court finds by clear and-comytherinterested person may file a petition with the court objecting
vincing evidence that the individual has substantially failed i a proposed transfer or to an egeercy transfer made under sub.

comply with the administration of psychotropic medication & ) (b). The petition shall specify the reasdos the persors
orderedunder the treatment plan, the court may issue an or¢gjiectionto the transfer

authorizingthe sherifor any other law enforcement agency in the . .
countyin which the individual is found or in which it is believed a(ZLﬁZErAtEIg%Iin(a)ofTahee(iict)i%rnt 323'('3?;‘3%)61 hearing withid
thatthe individual may be present to take the individual inte cug y 9 P i c. o

tody and transport him or her to an appropriate facility for admin (0) The court shall notify the petitionehe individual under

istration of psychotropic medication using forcible restraint, witbrotectiveplacement, the individual'guardian, the individual
consenbf the guardian. attorneyi,if any, and the county department of the time and place

(10) Nothingin this section prohibits the involuntary adminis ©' the hearing. . _ o
tration of psychotropicmedication as an engancy protective _ (¢) A guardian ad litem shall be appointed to represent the indi
serviceunder s55.13 vidual underprotective placement at the hearing. If the individual

(11) The county department anagency with which it con is an adult who is indigent, the county in which the hearing is held
tractsunder s55.02 (2)shall provide to the department a copy ofhall be liable for guardian ad litem fees. If tnelividual is a

anyorder issued under this section that apptieany protectively Minor, the individuals parents or the county in which the hearing
pla)::edindividual in the county P yp y is held shall be liable for guardian ad litem feepawided in s.

(12) The department shalinnually submit to the Iegislature48'235(8)' oo .
unders.13.172 (2)a report regarding orders under this section, (€M) The court shall refer the individual under protective
(13) An order under this section is subject to annual revi lacemenfor appointment of legal counsel as provided under s.

unders.55.19 .105if the indiyidual, the individuad guardian atitem, or any
History: 2005 a. 264s.165 195 2005 a. 38%s.121, 302 2007 a. 202007a.  ON€oON the individuak behalfrequests that counsel be appointed
45,2009 a. 180 for the individual.
o . (d) The petitionerindividual under protective placement, the
55.15 Transfer of an individual under a protective ingividual's guardian, the individual'guardian ad litem, and the

placement order. (1) TRANSFERSAUTHORIZED. An individual ingividual's attorney if any, have the right to attend thearing
undera protective placement order may be transferred betwegiyq present and cross-examine witnesses.

protectiveplacemenunits, between protective placement facili
ties,or from a protective placement unit to a medical facilitjie rovea broposed transfer or an ercy transfer made under
individual may not be transferred, under the protective placem prop gency

order, to any facility for which commitment procedures are! () (b) the court sha_II consider all of the following:
requiredunder ch51. (&) Whether the requirements 065.12 (2)and(6) are met.

(2) WHO MAY TRANSFER. A guardian, a county department or (p) Whether thg proteqtive placement is in the least restrictive
agencywith which it contracts under §5.02 (2)that provided environment consistent with the requirements 66s12 (3) (4), |
protectiveplacemento the individual pursuant to the order of thénd(5) or, if the transfer is to an intermediate facility or nursing
court, the department, or a protective placement facility mégcility, is in the most integrated setting, as defined 465279 (1)
transferan individual under a protective placement order undém).
the requirements of thisection,notwithstanding the fact that a  (c) Whetherthe protective placement is in the best interests of
courtorder has named a specific facility the protective place the person under protective placement.

mentof the individual. o (9) ORDER RELATING TO TRANSFER. Following the hearing
(3) CoNSENTOF GUARDIAN REQUIRED. No individual may be undersub.(7), the court shall do one of the following:
transferredunder this section without the written consenthef () If the court finds that the individual continues to meet the

individual’'s guardian, except in thease of an emgency transfer giandardsinder s55.08 (1)and the individuat proposed protec
undersub.(5) (b) o tive placement does not meet the standards for transfer under sub.

(4) CoNSENTOF COUNTY DEPARTMENT. No individual may be (8), the court shall issue an order prohibiting the transfdre
transferredunder this sectioto a facility that is more costly to the court shall include the information relied upon as a basis for the
county without the written consent of the county departmengrderand shall make findings based on the standards under sub.
exceptin the case of an engancy transfer under sufs) (b). (8) in support of the denial of the transfer

(5) NoTICEOF TRANSFER. (a) Nonemegency transferA per (b) If the court findghat the individual continues to meet the
sonor entity who initiates a transfer shall provide 10 d@y®r  standardsinder s55.08 (1)and the proposetlansfer meets the
written notice of a transfer to theourt that ordered the protectivestandardunder sub(8), the court shall approve the proposed
placementnd to each of the other persons and entities specifieghsfer. The court may order protective services along with trans
in sub.(2) who did not initiate the transfefThe notice of transfer fe of protective placement. The court shall include the inferma
shallinclude notice of the right dhe individual under a protective tjon, relied upon as a basis for the order ahdll make findings

placement, the individual'attorneyif any, or other interesteder  pasedon the standards in 55.08 (1)in support of the need for
sonto petition the court for a hearing on the transfer continuedprotective placement.

(b) Emegency transferIf an emegency makes it impossible (¢) | the court finds that the individual no longer meets the
to provide the notice specifigd par () or to obtain the prior Wkt giandardsinder s55.08 (1) the court shall terminate the protec
ten consent of the guardian specified in s(8), theindividual : ;

. . 3 tive placement, as provided in55.17
may be transferred withouhe prior written consent of the guard History: 2005 a. 2642007 a. 2045,
ian and without the notice specified in g@). Whitten notice shall ~ Based on principles of comity and the orderly administratignstice, this case

be provided immediately upon transfer to each of the persons aaiforth standards for Wconsin courts to follow when confronted with the transfer
" ™ . o of interstate guardianships. Grant County Department of Social Servidedied
entitiesspecified under sulf2) who did not initiate the transfer gz qof Grant and lowa Countie2005 Wi 106283 Ws. 2d 258700 N.W2d 863

Notice shall also be provided to the court that ordered the proteg-0634

(8) STANDARD FOR TRANSFER. In determining whether to
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tSe‘fctitort155-g6 (9) gﬁ), 200; Sta,tsl-, diddntot anthotrtgze a glé@fdi‘ﬂpﬂf tge Wart:, oneof the following orders and shall include in the order the infor
outof state, change the wasalomicile, and transrer the guardiansnip to Connecticu : H H .
all without prior approval.Linda L. v Collis,2006 WI App 105294 Ws. 2d 637 f‘natlon relied on as a basis for that order:

71§ION+VI;IZdTi05 %5—0494 ol el A (a) If the court finds that the individual continues to meet the
e o ot Srmotsions e o petecie plcenerts under .55, standardsinder 555,08 (1jand theindividuals protective place
mentis in the least restrictive environment that is consistent with
therequirements of £5.12 (3) (4), and(5), thecourt shall order
ment or protective services. (1) USE OF TRANSFERPROv  continuationof the protective placement in the facilityrhich
sions. If a petitioner is amntity authorized under §5.15 (2)to  theindividual resides at the time of the hearing.
transferan individual under a protective placement anchibei (b) If the court findghat the individual continues to meet the
fication sought is a transfer of andividual between protective standardsinder s55.08(1) and the protective placement of the
placementunits, between protective placeméatilities, or from individual is not in the least restrictive environment that is censis
aprotective placement unit tonaedical facility that is not a psy tentwith the requirements of §5.12 (3) (4), and(5), the court
chiatric facility, the petitioner may utilize the procedure i65.15 shallorder transfer of the individual to a protective placement that
in lieu of the procedure under this subsection. is in the least restrictive environment consistent with the require
(2) PeTiTION. (a) Filing; services. Subject to patd), an indi ~ mentsof 5.55.12 (3) (4), and(5). In lieu of ordering transfer of
vidual under protectiveplacement or receiving protective sertheindividual to a specific facilitythe court may order the county
vices, the individuals guardian, the individuallegal counsel or departmentof the individuals residence to develop or recom
guardianad litem, if anythe department, the county departmerinendaprotective placement that is in the least restrictive environ
that placed the individual or provided the protective servicasentconsistent with the requirements 085.12 (3) (4), and(5),
underan orderof the court, an agency with which the countyndarrange for the individua'transfer to that protectiyetace
departmentontracts under §5.02 (2) or any interested personmentwithin 60 days after the coustbrder The court may extend
may file a petition at any time for modification of an order for-prothis time periodto permit development of a protective placement.
tective services or protective placement. The petition shall Béne courtmay order protective services along with transfer of pro
servedon the individual, the individua’guardian, the individu tective placement.
al's legal counsel and guardian ad litem, if aagd the county () If the court finds that the individual no longer meets the
department. standardsinder s55.08 (1) the court shall terminate the protec
(b) Modification of an oder for potective placemengllega  tive placement, as provided in55.17 (3) (c)
tions. A petition for modification of an order for protective place (5) ORDER MODIFICATION FOR INDIVIDUAL RECEIVING COURT-

mentshall make one of the following allegations: _ ORDEREDPROTECTIVESERVICES. (a) After a hearing under su®)

1. That the protective placement is not in the least restrictig@ a petition for modification of an order for protective services,
environmenthat is consistent with the requiremeofs.55.12 gtherthan an order unders5.14 the courtshall make one of the
(3). (4), and(5). following orders and shall include the order the information

2. That a protective placement in a facility with a higher levetlied on as a basis for that order:
of restrictiveness would be more consistent with the requirements 1 |f the court finds that the individual continues to ntbet

of 5.55.12 (3) (4), and(5). standardsinder s55.08 (2)and the current protective serviges

3. That a protective placement in afelient facility with the providedin the least restrictive manner that is consistent with the
samelevel of restrictiveness as the curr@ldcement would be requirements of £5.12 (3) (4), and(5), the court shall continue
more consistent with the requirements 065.12 (4)and(5) for  the order for protective services.

reasons unrelated to the level of restrictiveness. 2. If the court finds that the individual continues to ntaet
_ (c) Modification of anorder for piotective services; allega standardsinder s55.08 (2)and the protective services ordered for
tions. 1. A petition for modification of an order for protective-sefthe individual are not provided in the least restrictive manner that
vices,other than an order undeb5.14 shall allege that the pro s consistent with the requirements 055.12(3), (4), and(5), the
tective services are not provided in the least restrictiveoyrtshall order protective services that are more consistent with
environmenr manner that is consistent with the requirements oserequirements. Theervices shall be provided in the least
$.55.12 (3) (4), and(5). restrictivemanner consistent with tmequirements of £5.12 (3)

2. A petition for modification of an order undei5&.14shall  (4), and(5).
allegethat modificatiorof the order or the treatment plan for the * 3t the court finds that thindividual no longer meets the

individual would be in his or her best interests. standardsor protective services under5.08 (2) the court shall

(d) Residents of southern centdihe departmenhay not file terminatethe order for protective services, as provided §5s17
a petition under pafa) for modification of an order for protective 4) (a) 3.

placementto transfer a resident dhe southern center for the . - e
developmentallydisabled to dess restrictive setting unless the (b) After a hearing under suf) on a petition for modification

- ) : - AP of an order under $5.14 the court shall make one of the orders
Fce)rs;(:]eenttrg%uszfié?|32d|:g;)\5/gje395x?il)cl(tdvr\ﬁ|)tten approval and Consentrequiredunder s$55.19 (3) (e)and shalinclude in the order the

. ... informationrelied on as a basis for that order
(3) HEARING. () The court shall order a hearing Witlih g0y 5005 a. 2622007 a. 452009 a. 28

days after the filing o& petition under sub(2), except that the
court is not required to order a hearing if a hearing on & COUY5 17 Termination of an order for protective placement
orderedprotective placement for the individual or on a petition fqg, protective services. (1) Pemmion. An individual, the indi
court-orderegbrotective serviceer transfer of protective place jiqyar's guardian or guardian dlem, the department, a county
ment with respect to the individual has been held wilh@pre- e rtment or agency with which it contracts und&s92 (2)
vious 6 months. o _orany other interested person may filpaition at any time for
(b) The court may extend the 21-day limitation in. g@)if  terminationof an order for protective placement or protective ser
requestedy the individual or théndividual's guardian, guardian yices. The petition shall be served on the individual; the individu
adlitem, or legal counsel. al's guardian; the individuad’ attorney and guardian ad litem, if
(c) The hearing shall be subject t&S.10Q any;and the county department. The petition shall allege that the
(4) ORDER MODIFICATION FOR INDIVIDUAL UNDER PROTECTIVE individual no longer meetthe standards under $5.08 (1)for
PLACEMENT. After a hearing under suf8) on a petition for modifi court—orderedprotective placement or under 55.08 (2)for
cationof an order for protective placement, twurt shall make court-orderegrotective services.

55.16 Modification of an order for protective place -
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(2) HeARING. A hearing under this section shall compligh  Unders. 55.17, the court may order a termination of a protective placement only
s.55.16 (3) if the standards in s. 55.08 (1) are no longer met; if they are met, the court must order
g a continuation, though it may change the placemethieifperson is not in the least

(3) ORDER FOR INDIVIDUAL UNDER PROTECTIVE PLACEMENT. re(sjtri?tivesetting. NcIthere dofes s(.j 55.17 provid(e)thﬁt the court m%y terminate ﬁm
; o f ; orderfor protective placement if under s. 55.055 (1) the person could remain in the

After a hearing _under sut®) on a petition fotermination of an facility wirihouta prc?tective orderJackson Co. Departme’?ﬂ of Health and Human
orderfor protective placement, the court shraike one of the fol  Services.. Susan H2010 W1 App 82326 Ws. 2d 246785 N.W2d 677 09-1997
lowing orders and shall include in the ordee information relied
on as a basis for that order: 55.175 Discharge from protective placement.  Priorto

(a) If the court finds that the individual continues to meet tHéischargeof an individual from a protectivelacement, the county
standardsinder s55.08 (1)and theindividual’s protective place departmentthat is responsible for protective placement shall
mentis in the least restrictive environment that is consistent witgview the need for continuing protective services, continuation
the requirements of £5.12 (3) (4), and(5), thecourt shall order Of full or limited guardianship, oif the individual has no guard
continuation of the individual’ protective placement in the facil ian, guardianship. If the county departmentecommendation
ity in which he or she resides at the time of the hearing. includesa course of action for which court approval would be

(b) If the court findghat the individual continues to meet thd€duiredthe county department shatiake the recommendation

standardsinder s55.08(1) and the protective placement of the® tr};ehqoutr{. tPrior to dtis:‘:iwtehof t(;'e inldividua{ f{ﬁ%”ﬁmgn:ﬁl
individual is not in the least restrictive environment that is censi gaartlrgsergghzuor;gig ?hgrre 'ee evr$ d%?gegsa%’ Isabled, the
tentwith the requirements of §5.12 (3) (4), and(5), the court Hp o V\lss\gfl P 45( )

shallmake an order specified in55.16 (4) (b) Istory: a. 264.151, 2005 a. 385.119 2007 a.

(c) If the individualno longer meets the standards under §5.18 Annual review of protective placement.  All of the
55.08(1), the court shall terminate the protective placement. If thgllowing shall be performed with respect to any individwab
prOteCtlve placement IS termlnated, a" Of the fO"OW|ng Shaus Subjectto an order for protective placement undé&ssl2or to
apply: an order for protective placemeintitially issued under $£5.06

1. The court shall review the needs of the individual wit(®) (a), 2003 stats.:
respecto protective services. If the court determines that the indi (1) CounTY DEPARTMENT PERFORMANCEOF REVIEW. (@) The
vidual meets the standards forotective services under5.08  countydepartment of the individual’county of residence shall,
(2), the court may order protective services. The services shalldi@eptas provided in sulf1m), annually review the status of each
provided in the least restrictive manner consistent with thiadividual who has been provided protective placement. The
requirementof s.55.12 (3) (4), and(5). reviewshall include a visit to thdividual and a written evalua

2. If the court determines that the individual does not meet ttien of the physicalmental and social condition of the individual
standardgor protective services under5.08 (2) and theindi- andthe service needs of the individual. The review shall be made
vidual is being transferred or disclgad from his or her current a part of the permanent record of the individual. The county
residentialfacility, the county department shall assist the-rediepartmentshall inform the guardian of the individual of the
dentialfacility with dischage planning for the individual, includ reviewat the time theeview is made and shall, before completing
ing planning for a properesidential living arrangement and thea report of the reviewinvite the individual and the guardian to
necessargupport services for the individual. submitcomments or information concerning the individsiaéed

3. Any individual whose protective placement is terminatef@ Protective placement or protective services. Not later than the
underthis paragraph may reside in his or her current protectist day of the 1th month after the initial order is made for pretec
placementacility for upto 60 days after a determination unde}{Ve Placement for an individual and, except as provided in par
subd.1. or 2. in order to arrange for aaiternative living arrange (), annually thereaftethe county department shall do all of the
ment. If the protective placement facility has fewlean 16 beds, following:
theindividual may remain in the protective placement facility as 1. File a report of the review with the court that ordered the
long as the requirements of5.055are met. Admission by the protectiveplacement.The report shall include information on all
individual, if an adult, to another residential facility shallrhade of the following:
unders.55.055 a. The functional abilities and disabilities of the individual at

(4) ORDER FOR INDIVIDUAL RECEIVING COURT-ORDEREDPRO- the time the re_vieW is made,lncludlng the needs of the individual
TECTIVE SERVICES. (a) After a hearing under suB) on a petition fqr.health, social, orehabilitation services, and the level of super
for terminationof an order for protective services, other than a¥ision needed.
orderunder s55.14 the court shalimake one of the following b. The ability of community services to provide adequate sup
ordersand shall include in the order the informatiefied on as portfor the individuals needs.

a basis for that order: c. The ability of the individual to live in kss restrictive set

1. If the individual continues to meet the standards underting.

55.08(2) and the protective services ordered for the individual are d. Whether siffcient services are available to supptire
providedin the least restrictive manner that is consistent with thedividual and meet the individual'needs ithe community and
requirements of £5.12 (3) (4), and(5), the court shall continue if so, anestimate of the cost of the services, including the use of
the order for protective services. county funds.

2. If the individual continues to meet the standards under s. e, Whether the protectivelacement order should be termi
55.08(2) and the protective services ordered for the individual afigtedor whether the individual should be placed in another-facil
not provided in the lease restrictimeanner that is consistent withity with adequate support services that places fewer restrictions on
therequirements of £5.12 (3) (4), and(5), the court shall make the individual’s personal freedom, is closer to tindividual's
anorder for protective services as provided i6%16 (5) (a) 2. home community or more adequately meets the individsial’

3. If the individual no longer meets the standards for proteeeds,including any recommendatiahat is made during the
tive services undes.55.08 (2) the court shall terminate the orderreporting period bythe county department with respect to- ter
for protective services. minationof the protective placement or placement of the individ

(b) After a hearing under suf2) on a petition for termination Ualin another facility
of an order under §5.14 the court shall make one of the orders f. The comments of thaedividual and the individuad’guard
requiredunder $55.19 (3) (ejand shalinclude in the order the ian duringthe performance of the revieas summarized by the
informationrelied on as a basis for that order countydepartment, and the response of the county department to
History: 2005 a. 264s.142, 168 2007 a. 45 the comments.
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g. The comments, if anyf a staf member athe facility in (c) Provide the information required under.§lj to the indi
which the individual is placed that are relevant to the review of thédual and to the individuad’ guardian in writing.
individual's placement. (d) Review the individua# condition, placement, and rights

2. File with the court under subd. a petition for annual with the individuals guardian.
review by the court of the protective placement ordered for the (e) Ascertain whether the individual wishes to exercisecdny
individual. his or her rights under sutg) (b), (c), or (d)

3. Provide the report under sulidto the individual and the () wjthin 30 days afteappointment, file with the court a writ
guardian of the individual, and to the individsadigent under an en, reportbased on information obtained under this subsection
activatedpower of attorney for health care, if any ~andany other evaluations or records of the individual. The report

(ar) If the individual has a developmental disability and is pr@hall discuss whether the individual appearsdatinue to meet
tectively placed in an intermediate facility or a nursing facilite  the standards for protective placement unde5%08 (1)and
agencythat is responsible for the protective placement shall notifyhetherthe protective placement is in the least restrictive-envi
in writing the county department of the county of residendbef ronmentthat is consistent with the individusheeds. The report
!Pd"é’l'g‘géh(it Isja pa:_tlcm;at;ﬂg !”Jh?dpr?g{ﬁmdunmfe-zzso{ll sPaIIaIso state whether any of the following apply:
if 5.46. mapplies to the individual, the department, at leas , - -
120days before the reviewlhe county department so notified ory; dula'l (ﬁr;heg/ ﬁlgi}:gﬂ aléndﬁgrsduigi) :E\?j) Ili? er;qgresbzdr dt;gne indi
if s.46.279 (4m)applies, the departmest’contractar shall o 9 o 3 i 9 ’ )
developa plan under €6.279 (4)and furnish the plan to the court. 2. The individual or the individua'guardian requests medi
that orderedthe protective placement and to the individsiar'fication or termination of the protective placement.
guardian. The court shall order that the individual be transferred 3. The individual or the individua’guardian requests tire
to the noninstitutional community setting in accordance with trguardianad litem recommends that legal counsel be appoiated
plan unless the court finds that protective placement in the inttre individual.
mediatefacility or nursing facilityis the most integrated setting, 4. The individual or théndividual's guardian or guardian ad

asdefined ins.46.279 (1) (bm)that is appropriate to the needs ofitem requests a hearing that meets the requirementssfl€ (2)
the individual taking intoaccount information presented by alko (4) for the individual.

affectedpartles.. . o (g) Certify to the court that he or she has complied with the
(b) If, following an annual review of an individualStatus  requirement®f pars.(a)to (e).
underpar (a), the individual or the individua'guardian or guard
ian ad litem requests modification or termination of the individ
al’s protective placement and a hearing under the requiremient
s.55.10 (2)to (4) is provided, or if a hearingnder the require . .
mentsof $.55.10 (2)to (4) is provided pursuant to a petition forthe regort filed undesub.(1) (a) 1, and the report required under
modification or termination of the protective placemettig $.54.25 (1) (@) ) )
countyis not required to initiate a subsequent review of the indi (0) Thecourt shall order an evaluation, by a person who is not
vidual's status under pafa) until the first day of theth month ~ anemployee of the county department of the physical, mental, and
afterthe date that the court issues a final order after the hearifigcial condition of the individual ante service needs of the indi
(bm) If the individual is subjecto an order for involuntary vidual thatis independent of the review performed under €Lib.
administrationof psychotropic medication under 55.14 the (@) if any of the following apply:
reviewunder par(a) shall be conducted simultaneously with the 1. The report required under syb) (a) 1.is not timely filed,
reviewunder s55.19 or the court determines that the report fails to meet the require

(c) The review under pag) may not be conducted by a persofnentsof SUb-(_l) ©) _ _ _
whois an employee of the facility in whic¢he individual resides. 2. Following review of the guardian ad litesrreport under
(1m) COUNTY AGREEMENT. The county ofresidence of an Sub.(2) (f), the courtdetermines that an independent evaluation
individual whose placement is in afdifent county may enter into for the individual is necessary
anagreement with that county under which the county of the indi 3. The individual or théndividual’s guardian or guardian ad
vidual's placement performs all or part of the duté¢he county litem so requests.
of residence under this section. (bm) If an evaluation is ordered under g, it shall be per
(2) GuARDIAN AD LITEM APPOINTMENT AND REPORT. After a formedat the expense of the individua) ifthe individual is indi
countydepartmenhas filed a report with a court under s{il).(a) gent,at the expense of the county under glip(a)

1., the courtshall appoint a guardian ad litem in accordance with (pr) The court shall order that the county departnodstain
S.757.48 (1_) The guardian .ad litem shall do all of the followinggny other necessary information with respect to the individual.
(a) Review the report filed under sufi) (a) 1, the report () The court shall refer an individual fappointment of legal

requiredunder s54.25 (1) (a)and any other relevant reports Onsoynselunder s55.105if any of the following apply:
the individuals condition and placement. . . . .
1. Following review of the guardian ad litesr’eport under

(b) Meet with the individual and contact the individeal’ g p, o th t determines that legal risethe individ
guardianand orally explain to the individual and guardiancdll ilzfu ié r)]e(i),essearcyour clermines that legal courlsetne Iindivt

thefollowing: . . 2. The individual or théndividual's guardian or guardian ad
1. The procedure for review of protective placement. litem so requests.

2. The right ofthe individual to appointment of legal counsel (d) The court shall order either a summary hearing or a hearing
undersub.(3) (c). underthe requirements of §5.10 (2)to (4). A summary hearing

(3) COURTREVIEW OF REPORTSHEARING; ORDER. (&) The court
hatordered protective placement for an individuadler s55.12
hallreview the report of the guardian ad litem under &Jf),

3. The right to an evaluation under s(8). (b). shallbe held on the record, may be helddurt or by other means,

4. The contents of the report under gdb.(a) 1. including by telephone or videoconference, is not an evidentiary

5. That a change in or termination of protective placemehearing,and does not require attendamgethe individual. The
may be ordered by the court. court shall hold a hearing under the requirements 56.40 (2)

6. The right to a hearing under s(®) (d)and an explanation t0 (4) if any of the following apply:
thatthe individual or the individual’guardian may request a hear 1. The individual or théndividual’s guardian or guardian ad
ing that meets the requirements undé&s510 (2)to (4). litem so requests.
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2. The report under sukR) (f) indicates that the individual catesthat a required report or petition has not bidled, the state
no longer meets the standards for protective placement undement shall include an explanation tfie reasons the report or
55.08(2). petition has not been filed.

3. The report under sutﬁ) (f) indicates thathe current pro History: 2005 a. 264s.140, 141, 169, 2007 a. 2045; s. 35.17 correction in sub.
tective placement is not in the least restrictive environment co &

sistentwith the individuats needs._ . S 55.19 Annual review of order authorizing involuntary
4. The report under sulp) (f) indicates that the individual agminjstration of psychotropic medication. Al of the fok

objectsto the current protective placement. lowing shall be performed annually with respect to any individual
(e) Following the hearing under péd), the court shall do one whoiis subject to an order unde68.14or an order initially issued
of the following: unders.880.33 (4r) 2003 stats., authorizing involuntary adminis

1. If the court finds that the individual continues to ntbet tration of psychotropic medication:
standardsinder s55.08(1) and the protective placement of the (1) CounTy DEPARTMENT PERFORMANCEOF REVIEW. (@) The
individualis in the least restrictive environment that is consisteggunty department of the individual'county of residence shall,
with the requirements of §5.12 (3) (4), and(5), the court shall except as provided in sufim), review in compliance with the
orderthe continuation of the protective placement infé@lity  requirementf this section, the status of each individual vigo
in which the individual resides at the time of the hearing. Thge subject of the ordefThe review shall include a visit to the indi
courtshall include in the order the information relied upon as\gdual anda written evaluation of the physical, mental, and social
basisfor the order and shall make findings basadhe standards conditionof the individual that is relevant to the issue of the con
unders.55.08 (1)in support of the need for continuation of theinuedneed for the orderThe review shall be made a part of the
protectiveplacement. permanentecord of the individual. The county department shall

2. If the court finds that the individual continues to ntbet inform the guardian of the individual of the review at the time the
standardsinder s55.08(1) and the protective placement of theeviewis made and shalbefore completing a report of the review
individual is not in the least restrictive environment that is censigwite the individual and the guardian to submit comments or
tentwith the requirements of §5.12 (3) (4), and(5), the court information concerning the individual’ need for involuntary
shallorder transfer of the individual to a protective placement thatiministrationof psychotropic medication ather protective ser
is in the least restrictive environment consistent with the requirgices. Not later than the first day of théth month after the initial
mentsof 5.55.12 (3) (4), and(5). In lieu of ordering transfer of orderis made for an individual, except as provided in(yand
theindividual to a specific facilitythe court may order the countyat least annually thereaftehe county department shall do all of
departmenbf residence to develop or recommend a protectiviee following:
placementthat is inthe least restrictive environment consistent 1 Fijle a report of the review with the court that issued the

with the requirements of §5.12(3), (4), and(5) and arrange for rder. The report of the review shall include information on all of
the individual's transfer to that protective placement within 6¢he following:

gz%/r?]ei‘tfiieervtgligr%%rﬁtog?gp-lr-gt?egtci)\lfert é?fcyefﬁgﬁ;m?hpﬂgﬂr?m a. Whether the individual continues to meet the standards for

orderprotective services as well as a transfer of protective-plaggmec“veserwces' o .

ment. The court shall include ithe order the information relied  P- Whether the individual is not competent to refpsgche

uponas a basis for the order and shall make findings based onfRIC medication, as defined in$5.14 (1) (b)

standardsinder s55.08 (1)in support of the need for continued ~ ¢. Whether the individual continues to refuse to take psycho

protective placement. tropic medication voluntarilyand whether attempting to adminis
3. If the court finds that thindividual no longer meets the f€r pSychotropic medication tthe individual voluntarily is not

standardsinder s55.08 (1) the court shall terminate the protecfea_smleor isnot in the best interests of the individual, including

tive placement. If the protective placement is terminatéd.§7  all information required to be specified unde®5.14 (3) (c)

(3) (c) 1.to 3. shall apply d. Whether the individua'condition for which psychotropic
(f) The court shall provide a copy of the order made under p&edicationhas been prescribed has been improved by psyehotro
(e) to all of the following: pic medication and the individual has responded positivghgyo
1. The individual. chotropicmedication.

2. The individuals guardian, guardian ad litem, and legal . € If the petitioner allegednder s55.14 (3) (e) 2that the indi

counsel,if any, and the individua§ agent under an activated/dual met oneof the dangerousness criteria set forth 51520
power of attor)rl1ey for health care. if ar?y (1) (a) 2. atoe,, whether the individual continuesnteet the crite

o . L . rion.
3. The facility in which the individual resided when the peti o .
tion for annual rgview was filed. P f. The comments of thedividual and the individua’guard

ian duringthe performance of the revieas summarized by the
countydepartment, and the response of the county department to

the comments.

(4) ESTABLISHMENT OF COUNTY PoLICY. The county depatt Th ts. if f a staf ber at the facility at
mentshall ensure that no later than 180 days after November 'gﬁ th ‘?Cg.mg"e?.s' II an%/jo a staf member & te ﬁ.c'r: ya
2006, the county establishes a written policy that specifies proc 1o e In 3’.' ualis p ac; or receglssrv;g:es_ Oé_a_ dW IIC hpsy
duresto be followed in the county that are designed to ensure tHBPOPIC mﬁ ication 'Sf ah ministere dto t gf'n ';]" uadt at are
annualreviews of all individuals who are subject to orders for prd€1evantto the review of the continued need for the arder
tectiveplacement under §5.120r to orders for protective place 2. File with the court under subd. a petition for annual
mentinitially issuedunder s. 55.06 (9) (a), 2003 stats., residing fi¢view by the court of the order
the county are conducted as required by this section. The county 3. Provide the report under sulidto the individual and the
departmenshall maintain a copy of the written policy and shatjuardianof the individual.
makethe policy available for public inspection. (b) If, in an annual review of an individusktatus under par

(5) REPORTBY REGISTERIN PROBATE. By the first January 31 (a), the individual or the individua’guardian or guardian ad litem
after November 1, 2006, and by every January 31 theredtiter requeststermination of the order and a hearing that méwsts
registerin probate of each county shall file with the chief judfe requirementof s.55.10is provided, or if a hearing under the
thejudicial administrative district a statement indicating whetheequirementsf s.55.10is provided pursuant to a petitidar
eachreport and petition required to be filed by the county depamodificationor termination of the ordethe county department is
mentunder sub(1) that year has been filed. If the statementindnot required to initiate a subsequent review undegguntil the

4. Thecounty department under sih) (a)and, if relevant,
sub.(1m).
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first day of the 1th month after the date that the court issues a firmhd social condition of the individual that is relevant to the issue
orderafter the hearing. of the continued need for the order undéiss14and that is inde
(bm) If the individual is subject to a protective placemerendentof the review performed under su) (a)if any of the
order,the reviewunder par(a) shall be conducted simultaneouslyfollowing apply:
with the review under £5.180f the individuals protective place 1. The report required under sib) (a) 1.is not timely filed,
ment. or the court determines that the report fails to meet the require
(c) The review under pgg) may not be conducted by a persorinentsof sub.(1) (c).
whois an employee of a facility in which the individual resides 2. Following review of the guardian ad lites’eport under
from which the individual receives services. sub.(2) (f), the courtdetermines that an independent evaluation
(1m) CoUNTY AGREEMENT. The county ofresidence of an for the individual is necessary
individual who is subject to an order undebS.14and is provided 3. The individual or théndividual's guardian or guardian ad
protective placement in a fiifent county may enter into an agreelitem so requests.
mentwith that county under which the courtythe individuals ~ (bm) If an evaluation is ordered under @), it shall be per
placemenperforms all opart of the duties of the county of resi formedat the expense of the individuaJ dithe individual is indi
denceunder this section. gent,at the expense of the county of residence unde(suga).
(2) GUARDIAN AD LITEM APPOINTMENT AND REPORT. After a2 (br) The court shall order that the county departnodain
iougtydepar:]mﬁ\nhas filed a repg_rt Wltr(]jell' court under %(-10-(3) any other necessary information with respect to the individual.
, the courtshall appoint a guardian ad litem in accordance With ¢y The court shall refer an individual fappointment of legal
s.757.48 (1) The guardian ad litem shall do all of the fOHOWinQbOL(m)selunder $55.105if any of the foIIowir?gapply: g
(&) Review the report filed under s(b) (2) 1, and any other 1 Eollowing review of the guardian ad litesreport under
relevant reports on the individugakondition and continued needsub.(Z) (f), the court determines that legal courfsethe individ
for the order under §5.14 ualis necessary

(b) Meet with the individual and contact the individsal' 5 The jndividual or théndividual's guardian or guardian ad
guardianand orally explain to the individual and guardiancdll |item so requests.

the following: _ _ (d) The court shall order either a summary hearing or a hearing
1. The procedure for review of an order for involuntary,at meets theequirements of £5.10 A summary hearing shall

administrationof psychotropic medication. be held on the record, may be held in courbgrother means,

2. The right ofthe individual to appointment of legal counseincluding by telephone or videoconference, is not an evidentiary
undersub.(3) (c). hearing,and does not require attendaigethe individual. The

3. The right to an evaluation under s(8). (b). courtshall hold a hearing under the requiremefits55.10if any

4. The contents of the report under b.(a) 1. of the following apply: _ _

5. That a terminatiolr modification of the order or modifi _ 1. The individual or théndividual's guardian or guardian ad
cationof the treatment plan for involuntary administration of-psyitem so requests.
chotropicmedication may be ordered by the court. 2. The report under sul®) (f) indicates that the individual

6. The right to a hearing under s¢®) (d)and an explanation N0 longer meets the standards for an order undes.s4 (8)
thatthe individual or the individua'guardian may request a hear 3. The report under sukR) (f) indicates that the individual

ing that meets the requirements undes51Q objectsto the order

(c) Provide the information required under.f§ay to the indi (e) Following the hearing under pé&d), the court shall do one
vidual and to the individuad’ guardian in writing. of the following:

(d) Review the individua$ condition and rights with the indi 1. If the court finds that the individual continues to ntbet
vidual's guardian. standarddor an order under £5.14 (8) the court shall order the

(e) Ascertain whether the individual wishes to eXercise(ﬂnycon_tinuatior_1of the order The court shall include in the decision
his or her rights under sutg) (b), (c), or (d). theinformation relied upon as a basis for continuation obtider

andshall make findings based on the requirementalfegations

(f) Within 30 days afteappointment, file with the court a writ - X )
ten reportbased on information obtained under this subsectigﬂa petition under £5.14 (3)in supporbf the need for continea

andany other evaluations or records of the individual. The rep iqn of the order i L .

shall discuss whether the individual appearsdatinue to meet 2. If the court finds that the individual continues to nteet

the standards for an order unde55.14 Thereport shall also Standards for an order unde6S.14 (8)but thatmodificationof
statewhether any of the following apply: the order or the treatment plan would be in the best interests of the

. - individual, the court shall modify the ordesrder modifications
ian ;d ﬁg;vzilr]uea}lr?dr}vtfggg{ S(Et?é?%:;\;%%g?g&i?d?grfhe guard to the individuals treatment plan, dyoth. Any modifications to

S L . thetreatment plan are subject to the approval of the guardian. The
_ 2. Theindividual or the individuat guardian requests ter courtshallinclﬂde in the dJecision the IiOnF:‘ormation reﬁed upon as
minationof the order under §5.14 _ abasis for continuation of the order and shadke findings based
3. The individual or the individua’guardian requests e on the requirements for allegations of a petition undgb<.4 (3)

guardianad litem recommends that legal counsel be appoifated in support of the need for authorizing the guardian to consent to
theindividual. involuntary administration of psychotropic medication.
4. The individual or théndividual's guardian or guardianad 3, If the court finds that thindividual no longer meets the
litem requests a hearing that meets the requirement§®fl€ifor  standardgor an order under §5.14 (8) the court shall terminate

theindividual. the order If the order is terminated, the court shall review the
(g) Certify to the court that he or she has complied with theeedsof the individual with respect to other protective services.
requirement®f pars.(a) to (e). If the court determines th#tte individual meets the standards

(3) COURTREVIEW OF REPORTSHEARING; ORDER. (a) The court unders.55.08 (2)for other protective services thate not cur
thatissued the order underss.14shall review the report of the rently being provided tehe individual, the court may order those
guardianadlitem under sub(2) (f) and the report filed under sub.protectiveservices for the individual.

1) (a) 1. (f) The court shall provide a copy of the order made under par

(b) Thecourt shall order an evaluation, by a person who is g to all of the following:
an employee of the county department, of the physical, mental, 1. The individual.
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2. The individuals guardian, guardian ad litem, and legailon, or association concerned with the persowelfare. A guardian ad litem
counselif an appointedby the circuit court to represent the wardést interest becomesedficial
! Y. e . . . . of a public agency concerned with the persovelfare by virtue of that appointment.
3. The facility in which the individual resided, if anyhen LindaL. v. Collis,2006 WI App 105294 Wis. 2d 637718 N.W2d 205 05-0494

the petition for annual review was filed. NOTE: The above annotations elate to protective placements under ch. 55,
. stats.,prior to the revision of that chapter by2005 Ws. Act 264
4. Thecounty department under sifh) (a)and, if relevant,
sub.(1m). 55.21 Centers for the developmentally disabled.  Pro
History: 2005 a. 264387, 2007 a. 2045, 2009 a. 180 tective placements taenters for the developmentally disabled
55.195 Duties of guardian ad litem for protective  ser- ansdldggrzzges from such institutions shall be in compliance with
vices reviews. In any review of a protective services order: >+

madeunder s55.12 except as provided :155.19 (2) the guard 'S0 20058 26%.153

ianad litem shall do all of the following: 55.22 Records. (1) No records of the court pertainingpm-
~ (1) Interview the ward to explain the review procedure, theective services or protective placement proceedings, including
right to an independent evaluation, the right to counsel, and #ealuations,reviews and recommendations prepared under s.

right to a hearing. 55.11(1) (c), are open to public inspectibwit any record is avail
(2) Providethe information under sufil) to the ward in writ  ableto all of the following:

ing. (&) The individual who is the subject of the proceedings and
(3) Requestthatthe court order an additional medical, psytheindividual’s guardian at all times.

chological,or other evaluation of the ward, if necessary (b) The individuals attorney or guardian ad litem, without the
(4) Review the annual report and relevant reports on ttisdividual’s consent and without modification of the records, in

ward’s condition and protective services. orderto prepare for any court proceedings relating to the individu
(5) Review the wards condition, protective serviceand al's protective services or protective placement or relating to the

rights with the guardian. individual's guardianship.

(6) If relevant, report to the court that the ward objects to the (¢) Other persons only with the informed written consent of the
finding of continuing incompetencthe present or propospeb-  individual as provided in $1.30 (2)or under an order of the court
tective services, the position of the guardian, oréitemmenda thatmaintains the records.
tion of the guardian ad litem as to the best interests of the ward o(2) If the individual isa minor consent for release of informa
if there is ambiguity about the wasgdosition on these matters. tion from and access to the cotetords may be given only as pro

(7) Provide a summary written report to the court. vided in s51.3Q If the individual is an aduivho has been adjudi

(8) If relevant report to the court that the ward requests tHgdtedincompetent irthis state, consent for release of information
appointmenbf counsel or an adversary hearing. rom and access to court records may be given only as provided

(9) Attend the hearing. In's.54.75 . . .
History: 2005 a. 387s.123 124, 48810 495; Stats. 2005 s. 55.198007 a. 45 (3) All treatment and service records pertaining to an individ
The guardian ad litem ientitled to petition for review as an interested persortial who is protected under this chapterfar whom application

which includes any dicial or representative of a public or private agemoypora  hasheen made for protection under this chapter are confidential.
tion, or association concerned with the persowelfare. A guardian ad litem . .
appointecby the circuit court to represent the warblest interest becomesafiicial ~ S€ction51.30governs access to treatment and service records.

of a public agency concerned with the persovelfare by virtue of that appointment.  History: 2005 a. 264.154; 2005 a. 38%.120, 2007 a. 45
LindaL. v. Collis,2006 WI App 105294 Wis. 2d 637718 N.W2d 205 05-0494

NOTE: The above annotationselate to protective placements under ch. 55, 55.23 Patients’ rights. (1) The rights and limitations upon
stats.,prior to the revision of that chapter by2005 Wis. Act 264 rights, proceduredor enforcement of rights, and penalties-pre

55.20 Appeals. An appeal may be taken to the coaft scribedin s.51.61apply to individuals who receive services under

appealsirom a final judgment or final ordemder this chapter IS chapterwhether on a voluntary or involuntary basis.

within the time period specifieid 5.808.04 (3)and in accordance  (2) A parent who has been denied periods of physical place

with s.809.30by the subject of the petition or thedividual's Mentunder s767.41 (4) (bpr767.451 (4)nay not have theghts

guardianby any petitioneror by the representative of the publicOf & parent oguardian with respect to access to a mmuogcords
History: 2005 a. 264.155. underthis chapter

The guardian ad litem igntitled to petition for review as an interested person, History: 1977 c. 4281987 a. 3552005 a. 264.156; Stats. 2005 s. 55.23005
whichincludes any dicial or representative of a public or private agemoypora  a.443s.265
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