1 Updated 13-14Wis. Stats. Database ARREST AND BAIL 818.07

CHAPTER 818
ARREST AND BAIL
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818.01 In civil actions. (1) No person may be arrestedan 1985 a. 291989 a. 1211993 a. 481486 1995a. 4452001 a. 1061; 2003 a. 193
civil action except as prescribed by this chapter 2005a. 116, 2013 a. 321

(2) Arrestof a person subject to contempt proceedings undgfg o3 Order of arrest, by whom made.  An order for the
Chggf’hma):] b“tt needhot, be in accordance with the procedurgy o siof the defendant must be obtained from the court in which
unaerthis chapter the action is brought or a judge.

History: Sup. Ct. Order67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.01; Sup. . . . .
. History: Sup. Ct. Order67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.03; Sup.
Ct. Order 83 Wis. 2d xiiiv (1978); Stats. 1977 s. 818.0B85 a. 29 Ct. Ordet 83 Ws. 2d xiiiv (1978): Stats. 1977 5. 818.03.

818.02 When arrests may be made. Thedefendant may be
arrestedas hereinafter prescribed in the following cases: 818.04 Order, when made. The order may be made where
. it shall appear by fiflavit that acause of action exists, and that it
(1) In an action for the recovery of damages on a cause;9fne of those mentioned in&18.02
actionnot arising out of contract, where the defendant is not-a réSkyisiory - sup. ct. Orders7 Ws. 2d 585, 758 (1975), 777; Stats. 1975 s. 809.04:
dentof the state, or is about to remove therefrom, or where th.ct. Order83 Wis. 2d xiiiv (1978); Stats. 1977 s. 818.04.
actionis for an injury to person or character for seductionor
for criminal conversation, or for injuring, or for wrongfullgk- 818.05 Bond of plaintiff. Before making the order for arrest
ing, detaining orconverting propertyand in actions to recover the court or judge shall require a bond of the pldintifth or with-
damagedor the value of property obtained by the defendant undsuit sureties, to the ffct that if the plaintiffails to recoverthe
falsepretenses or false tokens. plaintiff will pay all costs that may be awarded to the defendant
(2) In an action for fineor penalty or for money received, or andall damages which the defendant may sustain by reason of the
for property embezzled or fraudulently misappligda public arrest,not exceeding the sum specified in the bavidch shall be
officer or by an attorneysolicitor or counsel, or by anfifer or  atleast $100. If the borttke executed by the plairitifithout sure
agentof a corporation or banking association, in¢barse of his tiesthe plaintiff shall annex thereto anfafavit that the plaintif
or her employmenrassuch, or by any factpagent, broker or any is a resident and householder or freeholder within the state and
personin afiduciary capacityor for any misconduct or neglect inworth double the sum specified in the bond above all of the-plain
office or in a professional employment. tiff’ s debts and liabilities in property this state not exempt from
(3) In an action to recover possession of personal propefgecution. This section doesot apply to an order for arrest in an
unjustly detained where the property or any part thereobkas action to determine paternity or tany action under chz67

concealedremoved or disposed of so that it cannot be found Bfoughtby the state or its designee.
History: Sup. Ct. Orde67 Wis. 2d 585, 758 (1975); Stats. 1975 s. 809.05; Sup.
takenby the Sh_erﬁ i Ct. Order 83 Wis. 2d xiiiv (1978); Stats. 1977 s. 818.0983 a. 4471989 a. 212
(4) Subsection$l) and(3) do not apply to any security agfee 1993 a. 4862001 a. 16

mentunder which the plainfitlaims a purchase money security

interest,as defined in $409.103 818.06 Order for arrest, what to contain. The order for
(5) In a proceeding to enforce the duty of child support @restmay be made at any time before judgment. It shall divect
maintenance. sheriff of a particular county or generally the sHesffany county

(6) In a proceeding to determine paternity or to establish Wiherethe defendant may be found, and require the $fierih-
revisea child support or maintenance obligation, if the court oréth to arrest the defendant and hold the defendant to bail in a
circuit court commissioner finds that the petitioner carefiect — specifiedsum.
serviceof process upon the respondent despite due diligenceﬁg 'Sr‘(‘;a’iggs\l;\fs- Cztd %ﬁﬁ%;’é‘;-é?ﬁ?ﬁ%g@%ﬁi 5(189185)@%2 13;5’ s. 809.06; Sup.
the part of the petitioner or after the respondent is personally ' ' : - 818.0893 a.
servedbut fails to appear on the return date, on the date Smor818.07 Execution of order of arrest.  The afidavit, bond

pretrial hearing or on the date set for the trial. and order of arrest shall be delivered to the shevlio, upon
(7) In an action for a forfeiture under®1.573 (2)961.574  grrestingthe defendant, shall deliver to the defendempies

(2) 0r961.575 (2)r under a local ordinance strictipnforming  thereof; and the sherifshall, within 5 days after such arrest,

105.961.573 (1)or (2), 961.574 (Ljor (2), or961.575 (1)or (2).  endorsethe sherif's return on and file the originals with the clerk
(8) In an action for a forfeiture undei@cal ordinance enacted of the court inwhich the action is brought. The sheshall

unders.59.54 (25m) promptly notify the plaintif’s attorney of the execution of the
(9) In a proceeding under 813.1285 orderof arrest.

History: Sup. Ct. Order67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.02; Sup. History: Sup. Ct. Order67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.07; Sup.
Ct. Order 83Wis. 2d xiiiv ((1978); Stats. 1977 s. 818.0879 c. 3521983 a. 447  Ct. Order 83 Ws. 2d xiiiv (1978); Stats. 1977 s. 818.0P93 a. 486
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818.10 Bail, how given. The defendant may give a bail boncamountdess than that expressed in the arddhe whole justifi
executedby 2 or more sufcient sureties, stating their places ofcationequals twice the sum specified in the bond.
residenceand occupations, to thefett that the defendant shall, History: Sup. Ct. Order67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.17; Sup.

atall times, be amenable to the process of the court during the gén rder 83 Ws. 2d xiiiv (1978); Stats. 1977 s. 818. 1893 a. 486

dencyof the action and to such as mag issued to enforce th6818.18 Justification of bail.

judgmenttherein, or if the defendantasrested for the cause men eachsurety shall attend before the jud ;
: . i ; judge at the time and place men
tionedin s.818.02 (3) a bond executed by $iafent sureties{o snedin thenotice, and may be examined on oath, on the part of

theefect that they are bound in a sum double the value of the prgiy pjaintiff, touching the surety’suficiency. The examination

erty. shall be reduced to writing and subscribed by the spiéty
History: Sup. Ct. Order67 Ws. 2d 585, 758, 777 (1975); Stats. 1975 s. 809'1%quiredby the plaintif.

1977c. 308 Sup. Ct. Order83 Ws. 2d xiiiv (1978); Stats1977 s. 818.101993 a. \
Jor7c. 308 Sup ° Xiilv (1978); @933 " fictory: Sup. Ct. Ordei67 Wis. 2d 585, 758 (1975): Stats. 1975 5. 809.18; Sup.

Ct. Order 83 Wis. 2d xiiiv (1978); Stats. 1977 s. 818.1893 a. 486

For the purpose of justification

818.11 Deposit in lieu of bail. The defendant majnstead gqg 19 proceedings on justification.  If thejudge find the
of giving a bond, deposit witthe sherif the amount mentioned | suficient, the judge shall annex the examination to the bond,
in the order The sherffshall thereupon give the defendant a cegnpqorsethe judges allowance thereon and file them with the
tificate of the deposit, and release the defendant. court. In such case, if the sureties annexed to their bond, at the
CtH5?é¥:8§W§ e %Eﬁle('%;’g)s; 20 585, 758 (1972); Stats. 19755. 8D9P.  time of its delivery to the shefjftheir afidavit showingsuficient

’ ' ' ’ T ' qualificationsas bail, according to 818.17 thejudge mayby

818.12 Payment of deposit. The sherffshall,within 5 days C'der. require the costs of the justification before the judge,
afterthe deposit, deliver it to the clerk of the court, and shall ta&cludmgfees to the sureties as witnesses, to be forthwith paid by

: s : : e plaintiff.

from the clerk duplicate certificates of deposit afevhich the Higtory: Sup. Ct. Order67 Ws. 2d 585, 758, 777 (1975); Stats. 1975 s. 809.19;
sheriff shall deliver to thelaintiff and the other to the defendantsup.ct. Order83 Wis. 2d xiii; Stats. 1977 s. 818.19993 a. 486

History: Sup. Ct. Ordei67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.12; Sup.
Ct. Order 83 Ws. 2d xiiiv (1978); Stats. 1977 s. 818.1893 a. 4861995 a. 225 818.20 Surrender of principal. At any timebefore a failure

) . ) to comply with their bond the sureties mayrrender the defend

818.13 Bail after deposit. If money be deposited as pro antin their exoneration dhe defendant may surrender to the sher
videdin s.818.11bail may be given and justified upon notice agif of the county wher¢he defendant was arrested. A certified
prescribedn s.818.16any time before judgment, and thereupo@opy of the bail bond shall be delivered to the stiewho shall
thejudge before whom the justificationfigd shall direct, in the detainthe defendant in thsherif’s custodyas upon an order of
orderof allowance, that the money be refunded to the defendasfest,and shall, in writing, acknowledgke surrenderUpon the

History: Sup. Ct. Ordei67 Ws. 2d 585, 758, 777 (1975); Stats. 1975 s. 809.13yroductionof a copy of the bond and the shisfcertificatea
Sup.Ct. Ordey 83 Ws. 2d xiiiv (1978); Stats. 1977 s. 818.13. judgemay upon ) days’ notice to the plairﬁiibrder that the bail

o . . be exonerated. But this section shall not apply to the arrest for the
818.14 Application of deposit. Where money remains 0N ausesnentioned in s318.02 3)

depositat the time of judgment for the payment of moneth® g0y sup. ct. Ordeis7 Ws. 2d 585, 758, 777 (1975); Stats. 1975 s. 809.20:
plaintiff, the clerk shall, under directiaof the court, apply the Sup.Ct. Order83 Ws. 2dxiiiv (1978); Stats. 1977 s. 818.20993 a. 481486, 1995
samein satisfaction thereof, and refund the surptuthe defend 2225

ant, except as provided in 814.61 (12) (c) If judgment be for

the defendant the clerk shall return the deposit to the defendaﬁ?‘.%u. Ar:regt fOf B”n(t:'g]al by b‘:["."' lt:or th‘t"_ purgo?e @‘}[Jr:
History: Sup. Ct. Ordei67 Wis. 2d 585, 758 (1975); Stats. 1975 s. 809.14; sugcderingthe defendant the sureties, at any time before they are

Ct. Order 83 Ws. 2d xiiiv (1978); Stats. 1977 s. 818.1489 a. 1911991 a. 32 finally chaged, may arrest the defendant or by a written authority
endorsedn a certified copy of the bond may empower any dis
818.15 Sheriff's return to plaintiff; notice of nonac -  creetperson to do so.
i ifi History: Sup. Ct. Order67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.21; Sup.
ceptance. The s_heryi‘fshall, at thetime the sherifnotifies the Orde¥83 Ws. 24 xiiv (1978); Stats. 1977 s( 818.)2_9,93 a. 486 P
plaintiff or the plaintif’ s attorney of the shef§ execution of the

order_of arrest, deliver_to the plainftior t_he_pl_aintiff’s attorney a g1g8.22 Custody of principal. Every person surrendered in
certified copy of the bail bond. The plairffifvithin 10 days there = exoneratiorof the persors bail shall béept in safe custody until

after,may serve upothe sherifa notice that the plaintitioes not - the person shall satisfy the judgment rendeagginst the person
acceptthe bail, or the plaintifshall be deemed to have acceptegr be dischaged according to law

it, and the sherifshall be exonerated from liability History: Sup. Ct. Ordei67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.22; Sup.
History: Sup. Ct. Orde67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.15; Sugst. Order 83 Wis. 2d xiiiv (1978); Stats. 1977 s. 818.2893 a. 486
Ct. Order 83 Wis. 2d xiiiv (1978); Stats. 1977 s. 818.1993 a. 486

818.23 Proceedings against bail. In case obreach of the
818.16 Notice of justification of bail. ~ On receipt of such bondthe sureties may be proceeded against by action only
notice by the sherif the sherif or the defendant mawithin 10 History: Sup. Ct. Orde67 Wis. 2d 585, 758 (1975); Stats. 1975 s. 809.23; Sup.
daysthereaftergive to the plaintffor attorney by whom the order €t ©rder 83 Ws. 2d xiiiv (1978); Stats. 1977 s. 818.23.
of arrest is subscribed notice of justification of the same or 0”%8.24 Exoneration of bail. The bail may b@xonerated
bail, specifying the places of residence and occupation of the lgierpy the death ofhe defendant or imprisonment in thesw
ter, before a judge of the couat a specified time and place; theongjn state prisons, or by disclger from the obligation to be
timeto pe not Igss than 5 nor more than 10 days th_erelrftease amenableto the process, or by surrender to the shefifthe
otherbail be given there shall be a new undertakinthe form  countywhere arrested, in execution thereof, wittthdays after

prescribedn s.818.10 the commencement of thaction against the bail or within such
History: Sup. Ct. Order67 Ws. 2d 585, 758, 777 (1975); Stats. 1975 s. 809-1%rthertime as may be granted by the court.

Sup.Ct. Ordey 83 Ws. 2d xiiiv (1978); Stats. 1977 s. 8181893 a. 486 History: Sup. Ct. Ordei67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 8091847
. i . . 418 Sup. Ct. Order83 Ws. 2d xiiiv (1978); Stats. 1977 s. 818.24.
818.17 Qualification of bail. Eachsurety must be a resident

and freeholder withithe state and be worth the amount specified18.25 Sheriff’ s liability . If, after beingarrested, the defend
in the order of arrest, above all the surgtidbilities, in property ant escape or be rescued, or Hzél not given or justified, or a
within this state, not exempt from execution; but a judge, on justiepositbe not made instead thereof the shehéll himself or her
fication, may allow more than 2 sureties to justify severally igelf be liable as bail. But the shénfiay dischage himself or her
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self from such liability by the giving and justification of bail adiable to the sherifby action for damages which the shienifay
provided in ss.818.16t0 818.19 at any time before processsustain by reason of such omission.

againstthe person of the defendant to enforce an order or juquHistory: Sup. Ct. Orde67 Ws. 2d 585, 758 (1975); Stats. 1975 s. 809.27; Sup.
mentin the action. . Order 83 Wis. 2d xiiiv (1978); Stats. 1977 s. 818.2B93 a. 486

History: Sup. Ct. Order67 Ws. 2d 585, 758, 777 (1975); Stats. 1975 s. 809.2

Sup.Ct. Order 83 Ws. 2d xiiiv (1978); Stats. 1077 s. 818.2993 a. 486 B18.28 Vacation of order of arrest, etc. A defendant

arrestednay at any time before the justification ledil, apply on
818.26 Proceedings against sheriff.  If a judgmentbe Motion, to vacate the order of arrest or to reduce the amount of

recoveredagainst a shefitipon the sherifs liability as bail and a'!-

anexecution thereon be returnexsatisfied in whole or in part the Ct_"'('jsrt(;’é}’:ggs\‘,‘\?s"%‘(', %Eﬁﬁg;}’gﬁ 2d 585, 158 (1975), Stats. 1975 5. 809.28; Sup.

sameproceedings may be had on théoidl bond of the sherif ' ' R

to collect the delinquencwgs in other cases of delinquency 818.29 Motion papers. If the motion be made uporfidfvit
History: Sup. Ct. Orde67 Wis. 2d 585, 758 (1975); Stats. 1975 s. 809.26; Suppn the partof the defendant but not otherwise, the pldimify

Ct. Order 83 Wis. 2d xiiiv (1978); Stats. 1977 s. 818.2893 a. 486 opposethe same by #iflavit or other proof, iraddition to those

. . . on which the order of arrest was made.
818.27 Bail liable to sheriff. ~The bail taken upon tharest ™o sup. cr. Ordeis7 Ws. 2d 585, 758 (1975): Stats. 1975 . 809.29; Sup.

shall, unless they justify or other bail be given justified, be ct. Order 83 Ws. 2d xiiiv (1978); Stats. 1977 s. 818.29.
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