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AN ACT to renumber 66.0201 (2) (a)to amend 16.53 (14), 66.0203 (8) (b), 66.0203 (8)le), (a), (b) and (d),
66.0203(9) (e) (intro.), (f), (g) and (h), 66.0205 (intro.), 66.0207 (title), (1) (intro.) and (b), and (2) (intro.), 66.0209

(2) and (4), 66.0219 (8) and 66.0223; andreate 15.07

(2) (M)15.07 (3) (bm) 5., 15.105 (23), 66.0201 (2) (am),

66.0203 (8) (c), 66.0203 (9) (dm), 66.0203 (9) (i) and 66.0217 (14) of the stetldatiag to: changing the proee
duresfor the incorporation of cities and villages, creatirfgpard to review incorporation petitions, and changing
annexatiorprocedures &écted by incorporation petitions.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 15.07 (2) (m) of the statutes is created to
read:

15.07(2) (m) The representative of the department
of administration shall serve as chairpersbthe incor
porationreview board.

SecTioN 2. 15.07 (3) (bm) 5. of the statutes is created
to read:

15.07(3) (bm) 5. The incorporation review board
shallmeet on the call of thehairperson or a majority of
theboards members.

SecTioN 3. 15.105(23) of the statutes is created to
read:

(a)

15.105(23) INCORPORATION REVIEW BOARD.

Leagueof Wisconsin Municipalities, and one member
appointedoy the Wsconsin Alliance oCities. Members
serveat the pleasure of the appointing authori#l
memberof the board, other than the secretary of admin
istrationor his orher designee, serve only in an advisory
capacity.

(b) No member of the incorporation review board
may review a petition referred to the board under s.
66.0203(8) (b) if any of the following apply:

1. The member owns property in, or resides in, the
town that is the subject of the incorporation petition.

2. The member owns property in, or resides in, a city
or village that is contiguous to the town that is the subject
of the incorporation petition.

(c) If the secretary of administration ifexfted by
par.(b), he or she shall appoint a designee who is not so

Thereis created an incorporation review board attached affectedto review the petition. If any other member of

to the department of administratiander s. 15.03. The
boardshall consist of the secretasf administration or
his or her designee,r@embers appointed by thedtbon-

sin Towns Association, one member appointed by the

* Section 9911, WisconsIN STaTuTES 2001-02 : Hective date of acts.

theboard is &ected by par(b), that persos’appointing
authority shall remove thaperson from the board and
shallappoint another member to review the petition who
is not so afected.

“Every act and every portion of an act enacted by the legislatu

the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 4. 16.53 (14) othe statutes is amended to
read:

16.53(14) RevIEW OF PROPOSEDINCORPORATIONS
AND ANNEXATIONS. Thedepartmenincorporation review
boardmay prescribe and collect a fee feview of any
petition for incorporation of a municipality under s.
66.02030r._The department may prescribe and collect a
feefor review ofany petition for annexation afiunicipal
territory under s. 66.0217. The fee shall be paid by the
personor persons filing the petition for incorporation or
by the person or persons filing the notice of the proposed
annexation.

SecTION 5. 66.0201(2) (a) of the statutes is renum
bered66.0201 (2) (ar).

SECTION 6. 66.0201 (2) (am) of the statutes is created
to read:

66.0201(2) (am) “Board”means the incorporation
reviewboard.

SECTION 7. 66.0203 (8) (b) of the statutes is amended
to read:

66.02038) (b) On the basis of the hearing the circuit
courtshall find ifthe standards under s. 66.0205 are met.
If the court finds that the standaate not met, the court
shall dismiss the petition— I8ubject to par(c), if the

courtfinds that the standards are met the court shall refer

the petition to the-departmebbard Upon payment of
any fee imposed under s. 16.53 (14), the-department
board shall determine whether thetandards under s.
66.0207are met.

SecTiON 8. 66.0203 (8) (cpf the statutes is created
to read:

66.02038) (c) 1. The court shall determine whether
an annexation proceeding thatfedfts any territory
includedin the incorporation petition has been initiated
unders. 66.0217, 66.0219, or 66.0228.court shall con
sideran annexation proceeding under s. 66.022tte
beeninitiated upon the posting of a meeting noticeaby
city or village that states that thity or village is consid
eringenacting an ordinance under s. 66.0223.

2. If the court determines that an annexation proceed
ing described under subd. 1. was initiated before the pub
lication of the notice under sub. (1), tbheurt shall refer
the petition to the board when the annexagooceeding
is final. If the annexation is determined to be valid, the
courtshallexclude the annexed territory from the terri
tory proposed to be incorporated when it refers the peti
tion to the board.

3. If the court determines that an annexation praceed
ing described under subd. 1. was initiated aféerd
within 30 days afterthepublication of the notice under
sub.(1), the annexation may not proceed untilthkdity
of the incorporation has bedetermined. If the incorpo
rationis determined to be valid and complete, the annex
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ationis void. If the incorporation is determinedlie
invalid, the annexation may proceed.

4. If the court determines that an annexation proeceed
ing described undesubd. 1. was initiated on the same
dateas the publication of theotice under sub. (1), the
courtshall determine which procedure was begun first on
that date and that actiomayproceed and the other action
may not proceed unless the first action fails.

5. If the court determines that an annexation proeceed
ing described under subd.Was initiated more than 30
daysafter the publication of the notice under sub. (1), the
annexatioris void.

SecTiON 9. 66.0203 (9) (title), (a), (b) and (d) of the
statutesare amended to read:

66.0203(9) (title) FUNCTION OF THE BEPARTMENT
BOARD. (a) Upon receipt of the petition from the circuit
courtand payment of any fee imposed under s. 16.53
(14), the -departmenboard shall make any necessary
investigationto apply the standards under s. 66.0207.

(b) Within 20 30days after the receipt by the-depart
mentboardof the petition from the circuit court apdy-
mentof any fee imposednder s. 16.53 (14), whichever
is later any party in interest may request a hearidgon
receiptof the request, the-departmdaiardshallsched
ule a hearing at a place or convenient to the territory
soughtto be incorporated.

(d) UnlessSubject to pardm). unlesshe court sets
adifferent time limit, the-departmehbardshallprepare
its findings and determination, citirtge supporting evi
dence,within 90 180 days after receipt of the referral
from the court and payment of any fee imposed under s.
16.53(14), whichever is laterThe findings and deter
minationshall be forwarded by thdepartmenboardto
thecircuit court. Copies of the findings addtermina
tion shall be sent by certified or registered mail to the des
ignatedrepresentative of the petitioners, and to all town
andmunicipal clerks entitled to receive mailed notice of
the petition under sub. (4).

SecTioN 9m. 66.0203 (9) (dm) of the statutes is
createdo read:

66.02039) (dm) The time period specified or set by
the court under par(d) shall be stayed for a reasonable
periodof time to allow for alternative dispute resolution
of any disagreements between interested pattiat
resultfrom the filing of an incorporation petition if all
interestedpartiesagree to this stay and provide written
noticeof their agreement to thmard and to the circuit
court.

SecTION 9s. 66.0203 (9) (efintro.), (f), (g) and (h)
of the statutes are amended to read:

66.0203(9) (e) (intro.) Thedetermination of the
departmenboardmade in accordance with the standards
underss. 66.0205, 66.0207 and 66.0217 (6) (c) shall be
oneof the following:
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(f) If the-departmerthoarddetermines that the peti
tion shallbe dismissed under pée) 1., the circuit court
shallissue an order dismissing tpetition. If the-depast
ment board grants the petition, the circuit court shall
order an incorporationreferendum as provided in s.
66.0211.
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porationmust be in the public interest as determined by
the departmenboardupon consideration of the follew
ing:
SecTioN 13. 66.0209 (2) and (4) of the statutes are
amendedo read:

66.0209(2) The decision of the-departmdmard

(g) The findings of both the court and the-department madeunder s. 66.0203 (9) is subject to judicial review
boardshall be based upon facts as they existed at the timaunderch. 227.

of the filing of the petition.

(h) Except for an incorporation petition which
describeghe territory recommenddu the-department
boardunder-s.-66.0208ub.(9) (e) 3., no petition for the
incorporationof the same or substantially the same-terri
tory may beentertained for one year following the date
of dismissal under paff) of the petition or the date of any
electionat which incorporatiomvas rejected by the elec
tors.

SecTioN 10. 66.0203 (9) (i) of the statutes is created
to read:

66.02039) (i) If the board fails to make a determina
tion within the timelimit under par(d), the board shall

(4) An incorporatiorreferendum ordered by the-cir
cuit court undes. 66.0203 (9) (f) may not be stayed pend
ing the outcome of further litigation, unle®e court of
appealsr the supreme court, upan appeal or upon the
filing of an original action in the supreme court, con
cludesthat a strong probability exists that the order of the
circuit court or the decisionf the-departmertioardwill
be set aside.

SecTION 14. 66.0217 (14) of the statutes is created to
read:

66.0217(14) Law APPLICABLE. Section 66.0203 (8)
(c) applies to annexations under this section.

SecTionN 15. 66.0219 (8) of the statutes is amended

refundthe fees imposed by the board under s. 16.53 (14)to read:

andshall then make a determination as quickly as pos
sible.

SecTioN 11. 66.0205 (intro.) of the statutes is
amendedo read:

66.0205 Standards to be applied by the circuit
court. (intro.) Before referring the incorporation peti
tion as provided in s. 66.02@3) to the-departmetbard

66.0219(8) Law APpLICABLE. SectionSections
66.0203(8) (c) and66.0217 (1) -appliesapplyto annex
ationsunder this section.

SECTION 16. 66.0223 of the statutes is amended to
read:

66.0223 Annexation of territory owned by a city
or village. In addition to other methods provided by law

the court shall determine whether the petition meets the and subject to ss. 59.692 (7) and 66.0307 (7), territory
formal and signature requirements and shall further find ownedby and lying near but not necessarily contiguous

thatthe following minimum requirements are met:

SecTION 12. 66.0207 (title), (1) (intro.) and (b), and
(2) (intro.) of the statutes are amended to read:

66.0207 (title) Standards to be applied by the
department board. (1) (intro.) The-departmertoard
may approve for referendum only those proposed incor
porationswhich meet the following requirements:

(b) Territory beyond the core. The territory beyond
themost densely populated one-half square mile speci
fied in s. 66.0205 (1) or the most denselgpulated
squaramile specified in s. 66.0205 (2) shall have an-aver
ageof more than 30 housing units per quarter seaiion

to a village or city may be annexedawillage or city by
ordinanceenacted by the board of trustees of the village
or the common council of the cjtprovided that in the
caseof noncontiguous territory the use of the territory by
thecity or village is not contrary to any town county
zoningregulation. The ordinance shedintain the exact
descriptionof the territory annexed and thames of the
townsfrom which detached, and attaches the territory to
thevillage or city uporthe filing of 7 certified copies of
the ordinance in the fite of the secretary of state,
togethewith 7 copies ofa plat showing the boundaries
of the territory attached.wib copies of the ordinaneed

anassessed value, as defined in s. 66.0217 (1) (a) for reaplat shall be forwardedy the secretary of state to the

estateax purposes, more than 25%wdfich is attribut
ableto existing or potentiahercantile, manufacturing or
public utility uses. The territory beyond the most densely
populatedsquare mile as specified in s. 66.0205 (3) or (4)
shall have the potential for residentabther urban land

departmenbf transportation, one copy to the department
of administration, one copy to the departmentatiral
resourcespne copy to the departmentreffenue and one
copyto the department of public instruction.itiih 10
daysof filing the certified copiesa copy of the ordinance

usedevelopment on a substantial scale within the next 3andplat shallbe mailed or delivered to the clerk of the

years. The-departmertioardmay waive these require
mentsto the extent that wateerrain or geography pre
vents the development.

(2) (intro.) In addition to complying with each of the

applicablestandards set forth in sub. (1) and s. 66.0205

countyin which the annexed territory is located.—Section
Section$66.0203 (8) (c) an@6.0217 (1) appliesapply
to annexations under this section.

SecTioN 17. Initial applicability.

(1) The treatment of sections 16.83}), 66.0203 (8)

in order to be approved for referendum, a proposed-incor (b) and (c) and (9) (title), (a), (b), (d), (e) (intro.), (), (9),
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(h), and (i), 66.0205 (intro.), 66.0207 (title), (1) (intro.) porationof a village or city that is filed wita circuit court
and (b), and (2) (intro.), 66.0217 (185.0219 (8), and  undersection 66.0203 (2) of the statutesthe dective
66.02230f the statutefirst applies to a petition for incor ~ dateof this subsection.




