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2003 WISCONSIN ACT 89

AN ACT to repeal 196.491(3) (g) 1m.;to renumber 85.02 and 196.491 (3) (hp renumber and amend 30.025
(1), 196.491 (3) (g) 1. and 196.491 (4) ¢o)amend 15.795 (1), 16.969 (4), 30.02 (1), 30.02 (2), 30.025 (title), 30.025
(2), 30.025 (3) (intro.), 30.025 (4), 66TH.(1) (a), 79.047) (c) 1m., 91.75 (4), 196.025 (2) (intro.), 196.491 (3) (a)
1.,196.491 (3) (a) 3. a., 196.491 (3) (b), 196.491 (3) (d) (intro.), 196.494)(3)96.491 (3) (gm) and 196.491 (3)
(j); andto create 1.12 (6), 23.09 (22m), 30.025 (1b), 30.025 (1e), 30.025 (1m), 30.025 (1s) (title), 30.025 (1s) (b),
30.025(2g), 30.025 (2s), 30.025 (3m), 30.206 (1m), 32.03 (5) (c), 79.04 (6) (c) 3., 79.04 (7) (d), 85.02 (2), 196.02
(5m), 196.025 (1m), 196.025 (2m), 196.20 (7), 196.49 (4), 196.491 (3) (d) 8., 196.491 (3b), 196.491 (4) (c) 2.,
196.491(4) (c) 3. and 196.491 (6) (title) of the statutetating to: construction of certain public utility facilities,
utility aid payments, utility condemnations, and granting rule—making authority

The people of the state of Wisconsin, represented in SecTioN 2. 15.795 (1) of the statutes is amended to
senate and assembly, do enact as follows: read:
15.795(1) OFFICE OF THE COMMISSIONER OF RAIL-
SecTion 1. 1.12 (6) of the statutes is created to read: ROADS. There is created anfize of the commissioner of
112(6) STING OFELECTRICTRANSMISSIONFACILITIES. railroads which is attached to the publIC service commis
In the siting of new electric transmission facilities, Sionunder s. 15.03, provided that s. 85.02dags not
including high-voltage transmission lines, as defined in applyto the ofice of the commissioner géilroads. The
s. 196.491 (1) (f), it is thpolicy of this state that, to the ~commissionenof railroads shall have expertise in railroad
greatesextent feasible that is consistent wétonomic ~ issuesand may not havefaancial interest in a railroad,
andengineering considerations, reliability of #lectric ~ asdefined in s. 195.02 (1). The commissioner may not

systemand protection of the environment, folowing serveon or under any committee of a political partye
corridors shouldbe utilized in the following order of =~ commissionershall hold ofice until a successor is
priority: appointedand qualified.
(a) Existing utility corridors. SecTioN 3. 16.969 (4) of the statutes is amended to
(b) Highway and railroad corridors. read:

(c) Recreational trails, to the extent that the facilities 16.969(4) A county town, village,or city that
may be constructed below ground and that the facilities receivesa distribution undesub. (3) (b) may use the dis
do not significantly impact environmentally sensitive tribution only for park, conservancyvetland or other
areas. similar environmental programs, unless the commission

(d) New corridors. approves diferent use under this subsection. A county

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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town, village, or city that receives a distribution may
requestin writing at any timethat the commission
approvea different use. The commission shall make a
decisionno later than 14 days after receiving suich
request. The commission shall approve a request if it
finds that the request is in the public interest

SecTioN 4. 23.09 (22m) othe statutes is created to
read:

23.09 (22m) STING OF ELECTRIC TRANSMISSION
FACILITIES. The department shall implement the policy

specified in s. 1.12 (6) in making all decisions, orders,

andrules afecting the siting of new electricansmission
facilities.

SectioN 5. 30.02 (1) of the statutes is amended to
read:

30.02(1) In Except as provided in s. 30.025 any
proceedingunder this chapter where public notice is
required,the department shall follow the procedures in
subs.(3) and (4).

SecTioN 6. 30.02 (2) of the statutes is amended to
read:

30.02(2) In Except as provided in s. 30.025any
proceedingunder this chapter where public notice is not
required,the department shall follow the procedures in
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(a) “Commission” means the public service commis
sion.

(b) “Permit” means a permit or approval required
underthis chapter or ch. 31, a storm water disgbauer
mit required under s. 283.33 (1) (a), or a water quality cer
tification required under s. 281.36 or under rules premul
gatedunder subch. 1bf ch. 281 to implemer3 USC
1341(a).

(c) “Utility facility” means a project, as defined in s.
196.49(3) (a), or a facilityas defined in s. 196.491 (1)
(e).

SecTioN 10. 30.025 (1e) of the statutescreated to
read:

30.025(1e) AppLicaBILITY. (a) Except as provided
in par (b), this section applies to a proposal to construct
a utility facility if the utility facility is required to obtain
oneor more permits.

(b) This section does not apply to a proposaiae
structa utility facility if the only permit that the utility
facility is required to obtain from the department is a
stormwater dischage permit under s. 283.33 (1) (a).

SecTion 11. 30.025 (1m) of the statutes is created
read:

30.025(1m) PReAPPLICATIONPROCESS. Before filing

subs.(3) and (4) if it determines that substantial interests an application under this section, a person proposing to

of any party may be adverselyeaftedby the proceeding.
SecTioN 7. 30.025 (title) of the statutes is amended
to read:

30.025 (title) Optional-permit Permit procedure
for certain electric generating facilities and high—

voltagetransmissionlinesultility facilities .
SecTioN 8. 30.025 (1) of the statutes is renumbered

30.025(1s) (a) and amended to read:

30.025(1s) (a) Any-electric-utilityas-defined-in-s.
196.491(1)(d), personproposing to construct a utility
famhtya&deﬁnedm%—l@@%@%e)%@ehiaeﬂﬁy is

constructa utility facility shall notify the department of
theintention tofile an application. After receiving such
notice,the department shall confer withe person, in
cooperatiorwith the commission, to make a preliminary
assessmermf the projecs scopeto make an analysis of
alternativesto identify potentialnterested persons, and
to ensure that the person making the proposal is aware of
all of the following:

(@) The permitghat the person may be required to
obtain.

(b) The information that the person will be required

manner aso provide.

E&Fequeen%epme%pemmis-te—b&lssued—under this

chapterandch.-31-mayo which this section applies shall

(c) The timing of information submissions that the
personwill be required to provide in ordén enable the

in lieu of separate application for permits-under-those departmento participate in commission review prece

chapterssubmit-an-engineering-plame application for
permits together with any additional information
requiredby the department—Such-plahe application

shallbe filed with the department-within-20-days-after
the same time thadn application for a certificate-of pub

lic-convenience-and-necessiyiled with the-public-ser
vice commission under s. 196.49 or in a manner censis
tent with s.196.491 (3)_and shall include the detailed
information that the department requires to determine
whetheran application is complete and to carry out its
obligationsunder sub. (4) The department may require
supplementainformation to be furnished thereafter

SectioN 9. 30.025(1b) of the statutes is created to
read:

30.025(1b) DeriniTIONS. In this section:

duresand to process the application in a timely manner

SecTioN 12. 30.025 (1s) (title) of the statutes is
createdo read:

30.025(1s) (title) APPLICATION FOR PERMITS.

SecTion 13. 30.025 (1s) (b) of the statutescigated
toread:

30.025(1s)(b) A person who applies to the commis
sion for a certificate under s. 196.49 or 196.491 (3)s eli
gible to apply under pafa) for any permit that the utility
facility may require and to receive such permit.

SecTioN 14. 30.025 (2) of the statutes is amentted
read:

30.025(2) HearING. Once-electriettilities-have-met
the applicant meetthe requirements of sub—(@s) (a)
the department-shathayschedule the matter forpaiblic
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hearing. Noticeof the hearing shall be given to the appli
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departmentmay identify adjustments that may be

cantand shall be published as a class 1 notice under chrequiredto address permitting issues within the location,

985. The department mayve such further notice as it
deemsproper and shall give notice to persamsjuesting
same. One copyof the application shall be available for
public inspection at the fife of the department, at least
onecopy in the-districtegionaloffice of the department,
andat least one copy at the main public librafithe area

site, or route approved by the commission under s. 196.49
or 196.491 (3).

Section 17. 30.025 (3)(intro.) of the statutes is
amendedo read:

30.0253) FERrRMITISSUANCE. (intro.) The department
shallgrant thenecessary permits-if-after-heariitdinds

affected. Notwithstanding s. 227.42, the hearing shall be thatthe applicant has shown that the proposal:

aninformational hearing and may not be treated as a con

SecTion 18. 30.025 (3m) of the statutes is created

testedcase hearing nor converted to a contested caseead:

hearing.
SecTioN 15. 30.025 (29) of the statutéscreated to

read:
30.025(2g) PRRTICIPATION IN COMMISSION PROCEED

30.025(3m) ENVIRONMENTAL ASSESSMENTSORCER-
TAIN PROJECTS. The department is not required to prepare
anenvironmental impact statement under s112) (c)
for the construction of a project that is specifiedsin

INGS. (a) The department shall review every proposed 196.491(4) (c) 1. and for which one or more pernzite

utility facility subject tahis section, including each leca
tion, site, or route proposed for the utility facilitio

required but shall prepare an environmental assessment
regarding the construction if the departmest'rules

assessvhether each proposed location, site, or route canrequirean environmental assessment.

meetthecriteria for obtaining the required permits, and
shall provide that information to the commission.

(b) The department shall participate in commission
investigationsr proceedings under 596.49 or 196.491
(3) with regard to any proposed utility facility that is sub
jectto this section. In order to ensure that the commis
sion’s decision is consistent with the department’
responsibilitiesthe department shall provide the com
missionwith information that is relevant to only tfa-
lowing:

1. Environmental issues that concern the proposed

utility facility.

2. Public rights in navigable waters that may be
affectedby the proposed utility facility

3. Location,site, or route issues concerning the-pro
posed utility facility, including alternativelocations,
sites,or routes.

SecTioN 16. 30.025 (2s) of the statutéescreated to
read:

30.025(2s) CONSIDERATION OF ALTERNATIVES. (@)
The department shall treat the commisssodecision
unders. 196.49 01.96.491 (3) as concluding that there is
no practicable alternative for thility facility if all of
thefollowing apply:

1. The department has participated in the commis
sion’sinvestigations or proceedings under sub. (29).

2. The commissios’ decision under s. 196.49 or
196.491(3) is consistent withhe departmerg’assess
mentand information under suf2g) considering those
factorsrequired to be considered by the commission
unders. 196.49 or 196.491 (3).

SecTioN 19. 30.025 (4) of the statutes is amentizd
read:

30.025(4) PermIT conDITIONS. The permit may be
issuedupon statedonditions deemed necessary to assure
compliancewith the criteria designataghder sub. (3).
The department shall grant or deny the applicatiithin
a permit for the utility facility within30 days of the date
on which the commission issues its decision under s.
196.490r 196.491 (3).

SecTioN 20. 30.206 (1m) of the statutes is created
read:

30.206(1m) The department shall issue a general
permitunder this section for the constructionpodjects
for which the commission is considerechave issued a
certificateunder s. 196.491 (3b).

SecTioN 21. 32.03 (5) (c) of the statutes is created to
read:

32.03(5) (c) This subsection does not prohibit an
electricutility from negotiating with the owngor one of
the owners, ofa property or the representative of an
owner,before the issuance of a certificate of public-con
venienceand necessityf the electric utility advises the
owneror representative that the electric utility does not
havethe authority to acquire the property ¢tgndemna
tion until the issuance of a certificate of public conve
nienceand necessity

SEcTION 22. 66.019 (1) (a) of the statutes
amendedo read:

66.0119 (1) (a) “Inspection purposes’—include
includessuch purposes as building, housing, electrical,

(b) If par (a) applies, the department may not require plumbing,heating, gas, firdjealth, safetyenvironmen

theapplicant for the proposed utility facility to undertake
furtheranalysis of any utility facility alternatives, includ

tal pollution, water qualitywaterways, use ofvater
food, zoning, property assessment, meter and obtaining

ing an analysis of alternative methods of meeting the datarequired to besubmitted in an initial site report or

needfor the projector alternative locations, sites, or
routesin orderto satisfy the criteria under sub. (3). The

feasibility report under subch. lll of ch. 289 or s. 291.23,
291.25,291.29 or 291.31 oan environmental impact
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statementelated to one of those reports. “Inspection exceptionr permitted oconditional uses and are uses
purposes’also includes purposes for obtaining informa thatare consistent with agricultural use.

tion specified in s. 196.02 (5m) by or on betwdithe pub SecTION 29. 196.02 (5m) of the statutes is creatied
lic service commission. read:

SecTioN 23. 79.04 (6) (c) 3. of thetatutes is created 196.02(5m) PROPERTYINSPECTIONS. The commis
to read: sion may inspect property for thgurpose of obtaining

79.04(6) (c) 3. For the purpose of determining the anyinformation related to the preparation or review of an
amountof the payment undgrar (b), if a production applicationfor a certificate under s. 196.49 or 196.491
plantis located in more than one countlye payment  (3), including any information necessary to evallaig

amountunder par(b) shall be divided among ticeun environmentafeatures or éécts that are relevant to such
tiesin which the plant is locatdolased on the net book anapplication.

valueof that portion of the plant locatéad each county SecTion 30. 196.025 (1m) of the statutes is created
asof December 31, 2004, or as of the date on which theto read:

plant is operational, whichever is later 196.0251m) The commission shalnplementthe

SecTioN 24. 79.04 (7) (c) 1m. of the statutes, as policy specified in s. 1.12 (6) in making all decisions,
createdby 2003 Wisconsin Act 3lis amended to read:  orders,and rules décting the siting of new electricans

79.04(7) (c) 1m. Beginning with payments in 2005, missionfacilities.
if acogeneration production plant, as described in sub.  Section 31. 196.025 (2) (intro.) of the statutés
(6) (a), is built anccompleted after December 31, 2003, amendedo read:
and has a name-plate capacity of at least one megawatt, 196.025(2) (intro.) The commission shall promul
eachmunicipality and county in which such a cogerera gaterules establishing requirements and procedimes
tion production planis located shall receive annually the commission to carry out the dutiesder s. 1.1
from the public utility accouna payment in an amount Rulespromulgated under thisubsection shall include
thatis equal to the number of megawatts that representsrequirementsnd procedures for the commission to eom
the cogeneration productigsiant'’s name—plate capacity  ply with sub. (2m) and foeach of the following:
multiplied by $1,000. Any municipality or county that SecTion 32. 196.025 (2m) of the statutes is created
receivesa payment under this subdivision in any year to read:

may not receive a payment under subd. 1. in that ylear 196.025(2m) (a) In this subsection:
the payment under subd. 1. is based on the same produc 1. “Department” means the departmentnattural
tion plant as the payment under this subdivision resources.
SecTioN 25. 79.04 (7) (d) of the statutes is created to 2. “Project” means project or construction requir
read: ing a certificate undes. 196.49 or 196.491 (3) and requir
79.04(7) (d) Forthe purpose of determining the ing a permit or approval from the department.
amountof any payment under this subsection, if apro (b) The commission and the department shall ceordi

ductionplant is located imore than one municipality or  natethe execution of their respective duties under 4. 1.1
county,the payment amount shall be divided among the for any action of the commission or department regarding
municipalitiesor counties in which thplant is located  aproject as follows:
basedon the net bookalue of that portion of the plant 1. If the rules of either the commission or tlepart
locatedin each municipality or county as of December mentrequirethe commission or the department to-pre
31,2004, or as of the date on which the plant is opera parean environmental impact statement on pheject,
tional, whichever is later the commission and the department shall cooperatively
SecTioN 26. 85.02 of the statutes is renumbered preparean environmental impact statement.
85.02(1). 2. If subd. 1. does not apply and the rules of either the
SecTioN 27. 85.02 (2) of the statutes is created to commissioror the department require the commission or
read: thedepartment to prepare an environmental assessment
85.02(2) The department shall implement the policy onthe project, the commission and the department shall
specifiedin s. 1.12 (6) in making all decisions, orders, cooperativelyprepare an environmental assessment.
andrules afecting the siting of new electricansmission 3. The environmental impact statement or environ
facilities. mentalassessment under subd. 1. or 2. shall incluaé all
SecTioN 28. 91.75 (4) ofthe statutes is amended to the information required for both the commission and the
read: departmento carry out their respective duties under s.
91.75(4) Such ordinances shall be considered local 1.11.
ordinancedor purposes 0§. 196.491 (3) (i) and (4) (c) (c) Paragraph (b) does not waive any duty of the-com
3. andshall provide that gas and electric utility uses not missionor the department to comply with s. 1L.4r to
requiringauthorization under s. 196.491 (3) are special takeany other action required by laagarding a project,
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exceptthat, in the consideration of alternative locations,
sites, or routesfor a project, the commission and the
departmentare required to considenly the location,

site, or route for the project identified in an application
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facility. Within 10 days after filing-th@n application
underthis subdivisionthe commission shadend a copy
of the application to the clerk of each municipaétyd
town in which the proposed facility is to be locatatd

for a certificate under s. 196.49 and no more than oneto the main public library in each such county

alternativelocation, site, or route; and, famproject iden
tified in an application for a certificate under s. 196.491

(3), thecommission and the department are required to

consideronly the location, site, or route for the project
identifiedin the application and one alternative location,
site,or route.

SecTioN 33. 196.20(7) of the statutes is created to
read:

196.20(7) (a) In this subsection, “mitigation pay
ment” meansas approved by the commission, an unre
strictedor recurring monetary payment to a local it
governmentin which an electric generating facilitg
locatedto mitigate the impact of the electric generating
facility on the local unit of government. “Mitigation pay
ment” does not include payments made or in—kind-con
tributions for restricted purposeto directly address
healthor safety impactef the electric generating facility
onthe local unit of government.

(b) Except as provided in pdc), an electric public
utility may not recover in rates any of the following:

1. The cost of mitigation payments paid by the utility

2. The cost of mitigatiopayments paid by the owner
or operator of an electric generating facility that the
owner or operator recoverom the utility by selling
electricityto the utility, by leasing the facility to the il

SecTioN 36. 196.491 (3) (a) 3. a. of the statuiss
amendedo read:

196.491(3) (a) 3. a. At least 60 days before a person
files an application under subd. 1., the person shall pro
vide thedepartment with an engineering plan-shewing
the facility is a lage electric generating facility or a
detailedproject plan if the facility is a high-voltagens
missionline. The engineering or project plan shall show
the location of the facilitya description of the facility
includingthe major components of the facility that have
a significant aiy water or solid waste pollution potential,
and a briefdescription ofthe anticipated &fcts of the
facility on air-andquality, waterquality, wetlands, solid
waste disposal capacityand other natural resources
Within 30 days after a person provides an engineering or
projectplan, the department shall provide the person with
alisting of each departmepermit or approval which, on
the basisof the information contained in the engineering
or projectplan, appears to be required for the construc
tion or operation of the facility

SecTion 37. 196.491 (3) (b) of the statutes is
amendedo read:

196.491(3) (b) The commission shdibld a public

hearingon an application filed under pafa) 1.that is
determinedor considered to be complete in the area

ity, or by any agreement between the owner or operatoraffectedpursuant to s. 227.44. A class 1 notice, under ch.

of the electric generating facility and the public utility
(c) The commission shall only approve a mitigation

paymentagreement that is receiveg the commission

beforeJune 10, 2003, and, if ttemmission finds the

985, shall be given at least 30 days prior to the hearing.
SecTioN 38. 196.491 (3) (d) (intro.) of the statutes is
amendedo read:
196.491(3) (d) (intro.) Except as provided under.par

agreementto be reasonable, shall not subsequently (e) and s. 196.493, the commission shall approve an

modify the agreement.

SecTioN 34. 196.49(4) of the statutes is created to
read:

196.49(4) The commission may not issue a certifi
cateunder sub(l), (2), or (3) for the construction of elec
tric generatingequipment and associated facilities unless

applicationfiled under par(a) 1.for a certificate of public
conveniencand necessity only if the commission deter
minesall of the following:

SecTioN 39. 196.491 (3) (d) 8. of the statutes is
createdo read:

196.491(3) (d) 8. For a lage electric generating

thecommission determines that brownfields, as defined facility, brownfields, as defined in s. 560.13 (1) (a), are

in s. 560.13 (1) (a), are used to the extent practicable.
SecTion 35. 196.491 (3) (a) 1. of the statutes is
amendedo read:
196.491(3) (a) 1.-NaExcept as provided in sub. (3b),

usedto the extent practicable.

SecTioN 40. 196.491 (3) (e) of the statutes is
amendedo read:

196.491(3) (e) If theanapplication filed under par

no person may commence the construction of a facility (a) 1. doesnot meet the criteria under péd), the com

unlessthe person has applied for areteived a certifi
cateof public convenience and necessity-from-the-com
missionas-provided-in-this-sectiamder this subsection
An application for a certificate issued under this subsec
tion shall bein the form and-containincpntainthe infor
mationrequired by commission rulésr-such-certificate
andshall be filed with theeommission not less than 6
monthsprior to the commencement obnstruction of a

mission shall reject the application or approve the
applicationwith suchmodifications as are necessary for
an affirmative finding under par(d). The commission
may not issue a certificate of public convenience and
necessityunder this subsectiamtil the departmeritas
issuedall permits and approvals identified in the listing
specifiedin par (a) 3.a. that are required prior to con
struction.
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SecTioN 41. 196.491 (3) (g) 1. of the statutes is
renumbered 96.491 (3) (g) and amended to read:

196.491(3) (g) The commission shall take final
actionon an application filed under péa) 1.within 180
daysafter the application is determined or considered to
be complete under pafa) 2. If the commission fails to
takefinal action withinthe 180—-day period, the commis
sionis considered to have issued a certificate of public
convenienceand necessity with respect to thgplica
tion, unless the commission, within the 180—-day period,
petitions the circuit court for Dane County Bmmexten
sionof time for taking final action on the application and
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SecCTION 46. 196.491 (3b) of the statutes is created to
read:

196.491(3b) ExPEDITEDREVIEW. (&) A person who
proposedo construct a high—voltage transmission line
may apply for a certificate under this subsection if the
constructionis limited to adding conductors to existing
transmissiorpoles or towers and if all related construc
tion activity takes place entirely within the area of an
existingelectric transmission line right-of-way

(b) The commission shatiromulgate rules speciy
ing the information that must be included in an applica
tion under this subsection. If the commission receives an

the court grants an extension. Upon a showing of good gpplicationthat complies with rules, the commission

causethe court may extenthe 180-day period for no

morethan an additional 180 days . If the commission
fails to take final action within the extended period, the
commissions considered to have issued a certificate of

shall,as soon as practicable, notify the applicant that the
commissiorhas received a complete application.

(c) The commission is considered to have issued a
certificate of public convenience and necessity under

public convenience and necessity with respect to the g (3) for construction specified in an application under

application.

SecTioN 42. 196.491 (3) (g) 1m. ofthe statutes is
repealed.

SecTioN 43. 196.491 (3) (gm) othe statutes is
amendedo read:

196.491(3) (gm) The commission may not approve
an application filed after October 29, 1999, untids
sectionsubsectiorfor a certificate of public convenience
andnecessityffor a high—voltage transmission line that is
designedor operation at a nominal voltage of 345 kilo
volts ormore unless the approval includes the condition
thatthe applicant shall pay tliees specified in sub. (3g)
(a). If the commissioras approved an application under
this sectionsubsectiorior a certificate of public conve
nienceand necessity for a high—voltage transmission line

thatis designed for operation at a nominal voltage of 345
d createdo read:

kilovolts or more that was filed after April 1, 1999, an
beforeOctober 29, 1999, theommission shall require
theapplicant to payhe fees specified in sub. (3g) (a). For
any application subject to this paragraph, tbenmission
shalldetermine the cost tifie high—voltage transmission
line, identify the counties, towns, villages and cities
through which the high—voltage transmission line is
routedand allocatéhe amount of investment associated
with the high-voltage transmission line to eamicth
county,town, village and city

SecTION 44. 196.491 (3) (h) of thetatutes is renum
bered196.491 (6).

SecTioN 45. 196.491 (3) (j) of the statutes is
amendedo read:

196.491(3) (j) Any person whose substantial rights
may be adversely &cted or anyounty municipality or
town havingjurisdiction over land &cted by a certifi
cateof public convenience and necesdity which an
applicationis filed under para) 1.may petition fojudi-
cial review under ch. 227, of any decision of t@mmis
sionregarding the certificate.

par.(a) unless the commission notifies the applicant, no
laterthan 30 business days after the datewhich the
commissiomotifies an applicant under pdb) that the
applicationis complete, that the commission has deter
minedthat the public interest requirése applicant to
obtaina certificate under s. 196.49.

SecTION 47. 196.491 (4) (c) of thetatutes is renum
bered196.491 (4) (c) 1. and amended to read:

196.491(4) (c) 1. A certificate under sub. (3) is not
requiredfor a person to construct a high—voltagms
missionline designed for operation at a nominal voltage
of less than-23@45kilovolts if all related construction
activity takes placentirely within the area of an existing
electrictransmission line right—of-way

SecTiON 48. 196.491 (4) (c) 2. of the statutes is

196.491(4) (c) 2. The commission is not required
preparean environmental impact statement under under
s.1.11 (2) (c) for construction that is specified in subd. 1.,
but shall prepare aenvironmental assessment regarding
the construction if anenvironmental assessment is
requiredunder the commissiontules.

SecTioN 49. 196.491 (4) (c) 3. of the statutes is
createdo read:

196.491(4) (c) 3. If construction or utilization of a
high-voltagetransmission line described subd. 1. is
precludedor inhibited by a local ordinance, the construc
tion and utilization of the linenay nevertheless proceed.

Section 50. 196.491 (6) (title) of the statutes is
createdo read:

196.491(6) (title) WAIVER.

SecTioN 51.Initial applicability .

(1) Uty AID PAYMENTS. The treatment of section
79.04(6) (c) 3. and (7) (c) 1m. and (d) of the statutes first
appliesto distributions made on the 4th Monday of July
2005.
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(2) DEPARTMENT OF NATURAL RESOURCESPROCE (3) PuBLIC SERVICE COMMISSION PROCEDURES. The
DURES. The treatment of sections 30.02 (1) and (2), treatmentof sectionsl96.49 (4) and 196.491 (3) (a) 1.
30.025(title), (1), (1b),(1e), (Im), (1s) (title) and (b), (2), and3. a., (b), (d) (intro.) and 8., (e), (g) 1. and 1(gm),
(29), (2s), (3) (intro.), (3m), and (4), and 30.206 (vh)  and(j), (3b), and (4) (c) 2. and 3. of the statutes ted
the statutedirst applies to applications for permits, as renumberingand amendment of section 196.491 (4) (c)
definedin section 30.025 (1b) (b) of the statutes, as of the statutes first apply to applications submitted on the
createdby this act, filed with the department of natural effectivedate of this subsection.
resource®n the efective date of this subsection.




