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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Affirmed.   

 

¶1 LOUI S B.  BUTLER,  JR. ,  J.    Denni s E. M.  seeks r ev i ew of  

an unpubl i shed summar y di sposi t i on or der  of  t he cour t  of  appeal s1 

af f i r mi ng a c i r cui t  cour t  or der  t hat  i mposed a chi l d abuse 

i nj unct i on agai nst  Denni s,  r est r i ct i ng hi s cont act  wi t h hi s t wo 

chi l dr en,  J. K. M.  and J. M.   The i nj unct i on was i mposed af t er  

Denni s ' s wi f e,  Kr i st i 2 L. M. ,  f i l ed a pet i t i on al l egi ng t hat  she 
                                                 

1 Kr i st i e L. M.  v.  Denni s E. M. ,  No.  2005AP1034,  unpubl i shed 
or der  ( Wi s.  Ct .  App.  Sept ember  14,  2006) .  

2 The pet i t i oner - r espondent ' s name i s spel l ed i ncor r ect l y i n 
t he case capt i on.   The r ecor d i ndi cat es t he pet i t i oner -
r espondent ' s f i r st  name i s " Kr i st i . "   We use t he cor r ect  
spel l i ng i n t hi s  opi ni on,  and we di r ect  t he Cl er k of  t he Supr eme 
Cour t  t o amend t he capt i on accor di ngl y.      
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f ound br ui ses on t he head of  t he coupl e' s 11- mont h- ol d boy,  

J. K. M. ,  af t er  t he chi l d' s v i s i t at i on wi t h Denni s.   Kr i st i  al so 

al l eged Denni s had made numer ous st at ement s suggest i ng he posed 

a t hr eat  t o t he saf et y of  Kr i st i ,  t he chi l dr en and hi msel f .  

¶2 Fol l owi ng a hear i ng,  t he Dodge Count y Ci r cui t  Cour t ,  

Honor abl e Ri char d Cal l away,  Reser ve Judge,  or der ed t he 

i nj unct i on pur suant  t o Wi s.  St at .  § 813. 122( 5) ( a) 3.  ( 2005- 06) . 3  

Denni s appeal ed t he deci s i on,  ar gui ng t hat  t he c i r cui t  cour t  

er r oneousl y exer ci sed i t s di scr et i on i n gr ant i ng t he i nj unct i on.   

The cour t  of  appeal s i ssued a summar y or der ,  r ever si ng t he 

ci r cui t  cour t ' s  deci s i on as t o J. M.  and af f i r mi ng i t s deci s i on 

as t o J. K. M. 4  Denni s sought  r evi ew of  t he cour t  of  appeal s '  

or der  af f i r mi ng t he i nj unct i on as t o J. K. M.  

¶3 We concl ude t hat  t he c i r cui t  cour t  act ed wi t hi n i t s 

di scr et i on i n i ssui ng t he i nj unct i on as t o J. K. M.  because 

Denni s ' s pr i or  conduct ,  i ncl udi ng t he br ui s i ng of  J. K. M. ,  gave 

t he ci r cui t  cour t  r easonabl e gr ounds t o bel i eve t hat  Denni s 

engaged i n abuse and may engage i n abuse of  J. K. M.   We t her ef or e 

af f i r m t he summar y or der  of  t he cour t  of  appeal s.  

I  

¶4 On December  13,  2004,  Denni s E. M.  and Kr i st i  L. M.  

separ at ed af t er  s i x year s of  mar r i age.   Denni s f i l ed a pet i t i on 

                                                 
3 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 

t he 2005- 06 ver si on unl ess ot her wi se i ndi cat ed.  

4 Kr i st i  L. M.  di d not  seek cr oss- r evi ew of  t he cour t  of  
appeal s '  r ever sal  of  t he c i r cui t  cour t ' s  i nj unct i on as t o J. M.   
We t her ef or e do not  addr ess t he cour t  of  appeal s '  or der  as i t  
concer ns J. M.    
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f or  di vor ce on Febr uar y 28,  2005.   The coupl e had t wo mi nor  

chi l dr en,  J. K. M. ,  bor n Apr i l  14,  2004,  and J. M. ,  bor n Febr uar y 

8,  2002.   A t empor ar y or der  i n t he di vor ce pr oceedi ng di r ect ed 

t hat  Denni s was t o have t he chi l dr en Monday t hr ough Fr i day f r om 

7: 30 a. m.  t o 1: 00 p. m. ,  unl ess he was of f  wor k,  i n whi ch case 

pl acement  woul d be f r om 7: 30 a. m.  unt i l  5: 00 p. m.   Denni s al so 

had vi s i t at i on f or  one over ni ght  per  week and f or  one f our - hour  

per i od of  t i me each weekend.  

¶5 On Apr i l  4,  2005,  Kr i st i  f i l ed a pet i t i on f or  a 

t empor ar y chi l d abuse r est r ai ni ng or der  pur suant  t o 

Wi s.  St at .  § 813. 122 al l egi ng Denni s had i nf l i c t ed physi cal  

i nj ur y on J. K. M.  and had caused emot i onal  damage t o J. M.   I n a 

st at ement  i n suppor t  of  t he pet i t i on,  Kr i st i  aver r ed she f ound 

br ui ses on J. K. M' s head " consi st ent  wi t h f i nger pr i nt s"  af t er  

J. K. M.  r et ur ned f r om a vi s i t at i on wi t h Denni s.   Kr i st i  al l eged 

t hat  Denni s had a " l ong hi st or y of  ment al  i l l ness. "   She st at ed 

t hat  Denni s had cal l ed i n December  2004 t o t el l  her  t hat  he " had 

made hi s f i nal  goodbyes t o t he chi l dr en and t ol d me he wasn' t  

comi ng home af t er  wor k and I  woul dn' t  see hi m agai n. "   She 

aver r ed Denni s cal l ed her  i n Febr uar y 2005 t o t el l  her  he was 

goi ng t o spend t he day at  t he cemet er y.   Kr i st i  st at ed she di d 

not  bel i eve t he chi l dr en wer e saf e i n Denni s ' s car e.   

¶6 On Apr i l  8,  2005,  t he c i r cui t  cour t  hel d a hear i ng on 

t he mot i on.   Kr i st i  gave t est i mony about  sever al  i nci dent s 

i nvol v i ng Denni s .   She r ecount ed a conver sat i on she had wi t h 

Denni s one ni ght  i n ear l y Januar y 2005 when he cal l ed her  on hi s 

way home f r om wor k:  
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KRI STI :   He asked me i f  I  r ead t he ar t i c l e i n t he 
newspaper  about  what  happened i n Mont el l o and I  sai d I  
was not  awar e of  i t ,  what  happened?  And he sai d t hat  
t her e was a man who was ser ved di vor ce paper s by hi s 
wi f e,  t ook hi msel f  and hi s 17- mont h- ol d son and ki l l ed 
hi m and hi msel f .   He became ver y qui et —— 

ATTORNEY:   Was he——who' s " he"  now? 

KRI STI :   Denni s.   He became ver y qui et ,  st ar t ed cr y i ng 
and sai d [ he coul d]  r el at e t o t hat .  

¶7 Kr i st i  al so t est i f i ed about  a conver sat i on she had 

wi t h her  t hr ee- year - ol d son,  J. M. :  

KRI STI :   [ J. M. ]  sai d,  mommy,  can we t al k and I  sai d 
yeah.  .  .  .  So I  sat  down next  t o hi m on t he st ep and 
he sai d we' r e goi ng t o di e and I  sai d,  [ J. M. ] ,  who 
sai d t hat  t o you and who t ol d you t hat  and he di dn' t  
say anyt hi ng.   And I  asked hi m agai n,  [ J. M. ] ,  who t ol d 
you t hat  and he sai d daddy.   And I  sai d,  wel l ,  what  
el se di d daddy say and he sai d wor ds and I  t ol d hi m 
t hat ,  um,  i t  was okay t o say what  daddy sai d and t hen 
he sai d mommy' s a bi t ch and I  asked hi m i f  i t  was j ust  
mommy t hat  was goi ng t o di e.   He sai d,  no,  mommy,  
[ J. M. ] ,  [ J. K. M. ]  and daddy.  

¶8 Kr i st i  t est i f i ed t hat  Denni s t ol d her  t hat  one day i n 

November  2004,  he " was downst ai r s doi ng l aundr y and t hought  

about  hangi ng hi msel f "  whi l e he was super vi s i ng t he chi l dr en.   

She sai d t hat  i n June 2000 Denni s " was ver y depr essed and 

t hr eat ened t o t ake an over dose of  pi l l s . "   She sai d t hat  s i nce 

she and Denni s had separ at ed i n December  2004,  Denni s had t r i ed 

" sever al  t i mes"  t o get  hi msel f  " emer gency det ai ned. "   

¶9 I n hi s t est i mony,  Denni s admi t t ed t o havi ng a hi st or y 

of  emot i onal  pr obl ems and depr essi on,  but  di sput ed most  of  

Kr i st i ' s  al l egat i ons.   Denni s deni ed t el l i ng Kr i st i  t hat  he 

t hought  about  hangi ng hi msel f  whi l e t he chi l dr en wer e i n hi s 

car e,  and deni ed t el l i ng Kr i st i  he was goi ng t o spend t he day at  
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t he cemet er y.   He deni ed t el l i ng J. M.  t hat  t hey wer e al l  goi ng 

t o di e.   He admi t t ed ment i oni ng t o Kr i st i  t he st or y of  t he 

Mont el l o man who had ki l l ed hi msel f  and hi s son,  but  " j ust  t o 

see i f  [ Kr i st i ]  had hear d about  i t . "   He st at ed he t ol d Kr i st i  

he' d sai d goodbye t o t he chi l dr en and wasn' t  comi ng home because 

he was angr y about  a l ar ge f uel  bi l l .   Denni s sai d he' d t al ked 

about  havi ng hi msel f  " emer gency det ai ned"  i n a hospi t al ,  but  hi s 

t her api st  at  t he t i me di dn' t  t hi nk i t  was necessar y.    

¶10 Kr i st i  al so t est i f i ed about  an i nci dent  t hat  occur r ed 

on Mar ch 25,  2005,  whi l e Denni s was super vi s i ng t he chi l dr en at  

hi s home.   She sai d Denni s cal l ed her  t o say t hat  J. K. M.  had hi t  

hi s head on t he ent er t ai nment  cent er .   Af t er  J. K. M.  was r et ur ned 

t o Kr i st i ' s  car e l at er  t hat  day,  she not i ced swel l i ng and a 

" f ai r l y  l ong mar k"  on t he l ef t  s i de of  t he i nf ant ' s head,  a 

l acer at i on on hi s f or ehead,  a r ed mar k on hi s chi n,  and r edness 

on hi s knees and t ops of  hi s f eet .   Kr i st i  di scover ed br ui ses 

t hr ee days l at er  when " t he swel l i ng had gone down and you coul d 

see t hat  t her e wer e t hr ee di st i nct  mar ks on t he si de of  hi s head 

t hat  wer e r ound l i ke a f i nger pr i nt . "   Kr i st i  t hen t ook J. K. M.  t o 

t he pol i ce depar t ment ,  wher e she was di r ect ed t o t ake hi m t o t he 

hospi t al .    

¶11 Dr .  Hal i m Hennes t r eat ed J. K. M.  i n t he emer gency r oom 

at  Chi l dr en' s Hospi t al  i n Mi l waukee,  and t est i f i ed about  hi s  

exami nat i on of  J. K. M.   Dr .  Hennes sai d he di scover ed t wo 

ci r cul ar  br ui ses on t he si de of  J. K. M. ' s head.   He or der ed a 

head CT ( comput ed t omogr aphy)  scan,  t he r esul t s of  whi ch wer e 

nor mal ,  and a skel et al  sur vey,  whi ch showed no evi dence of  
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f r act ur es.   When asked t o gi ve hi s opi ni on as t o t he medi cal  

pr obabi l i t y  t hat  t he br ui ses wer e caused by chi l d abuse,  Dr .  

Hennes r epl i ed,  " ver y mi ni mal . "   Dr .  Hennes l at er  added t hat  he 

" di d not  r ul e .  .  .  out "  chi l d abuse as t he cause of  t he 

br ui ses,  but  sai d i t s " l i kel i hood"  as t he r eason f or  t he br ui ses 

" i s smal l . "    

¶12 Dr .  Vi r gi ni a Gr eenbaum,  Medi cal  Di r ect or  at  t he Chi l d 

Pr ot ect i on Cent er  at  Chi l dr en' s  Hospi t al  of  Wi sconsi n,  t est i f i ed 

about  her  exami nat i on of  pol i ce phot ogr aphs of  J. K. M. ' s br ui ses 

and r el evant  medi cal  r ecor ds.   Dr .  Gr eenbaum sai d t he 

phot ogr aphs showed t hr ee br ui ses on t he l ef t  por t i on of  J. K. M' s  

scal p and a br ui se on t he r i ght  s i de of  hi s f or ehead.   She 

t est i f i ed t hat  t he br ui ses wer e consi st ent  wi t h mar ki ngs caused 

by f i nger s or  knuckl es pr essi ng on t he chi l d' s skul l .   Dr .  

Gr eenbaum t est i f i ed t he br ui ses wer e suspi c i ous f or  abuse f or  

sever al  r easons:  

A chi l d who i s not  t oo mobi l e,  who i s a pr e- cr ui ser ,  
t ypi cal l y has no br ui ses at  al l  .  .  .  t hey can' t  get  
t hemsel ves i nt o t r oubl e,  can' t  gener at e t hat  much 
f or ce and can' t  move f ast .   Once i n a whi l e you see 
one br ui se or  per haps t wo but  t o see f our  .  .  .  i s  
somewhat  unusual  and i t ' s  ver y  unusual  t o see t hem 
cl ust er ed i n one ar ea over  t he scal p wi t h absol ut el y 
no expl anat i on f r om t he car et aker .  

  .  .  .  .  

I  asked t he mot her  about  [ J. K. M.  f al l i ng agai nst ]  t he 
ent er t ai nment  cent er .  .  .  .   I  woul d expect  t hat  t he 
chi l d i s – woul d have t o ei t her  be cr awl i ng i nt o i t  or  
st andi ng and t hen f al l  and bump agai nst  i t ,  ei t her ,  
whi ch i t ' s  a ver y mi nor  t r auma,  ver y l ow vel oci t y.   At  
most ,  I  woul d expect  t o see a s i ngl e br ui se,  pr obabl y 
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on t he f or ehead.  .  .  .   Cer t ai nl y you woul dn' t  expect  
t o see a c l ust er  of  t hr ee i ndi v i dual  br ui ses.  .  .  .  

Dr .  Gr eenbaum t est i f i ed t hat ,  based on her  t r ai ni ng and 

exper i ence,  she suspect ed t he br ui ses wer e caused by abuse.   

However ,  she sai d she coul d not  det er mi ne who caused t he 

br ui ses,  nor  coul d she say whet her  t he br ui ses occur r ed at  t he 

same t i me.      

¶13 Denni s deni ed gr abbi ng J. K. M.  by t he head,  and st at ed 

t hat  he bel i eved hi s hands wer e t oo smal l  t o f i t  ar ound J. K. M. ' s  

head t o cause t he chi l d' s br ui ses.   He t est i f i ed t hat  J. K. M.  

r ecei ved t he br ui ses by f al l i ng and st r i k i ng hi s head on t he 

door  of  t he ent er t ai nment  cent er  whi l e r eachi ng f or  some t oy 

bl ocks.    

¶14 Dr .  Mi chael  Hai ght ,  a psychol ogi st  Denni s had been 

seei ng f or  about  f our  mont hs,  al so t est i f i ed at  t he hear i ng.   He 

st at ed Denni s had been di agnosed wi t h maj or  depr essi ve di sor der  

and had been hospi t al i zed i n 2000 or  2001.   He r epor t ed t hat  

Denni s was st i l l  somewhat  depr essed but  had i mpr oved si nce 

Januar y 2005.   Dr .  Hai ght  sai d Denni s t ol d hi m t hat  he was 

t aki ng hi s medi cat i on.   He sai d Denni s had r epor t ed t hat  he had 

been sui c i dal  at  one t i me i n t he past ,  but  t hat  he di d not  

bel i eve Denni s was now a sui c i de r i sk,  and t hat  Denni s had gi ven 

no i ndi cat i on he woul d be a danger  or  t hr eat  t o hi s chi l dr en.   

Dr .  Hai ght  t est i f i ed t hat  " t her e woul d be gr eat er  pot ent i al "  f or  

Denni s t o be a t hr eat  t o hi s own saf et y and t hat  of  ot her s " i f  

he wer e not  on hi s medi cat i on. "    
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¶15 When Denni s was asked i f  he was t aki ng hi s medi cat i on,  

he sai d t hat  he had been t aki ng i t  r egul ar l y s i nce t he mi ddl e of  

December .   He sai d t hat  pr i or  t o t he mi ddl e of  December ,  " I  di d 

t ake i t  spor adi cal l y.   I f  I ' d f eel  good,  I ' d t ake mysel f  of f  t he 

medi ci ne. "   When asked i f  he mi ght  t ake hi msel f  of f  hi s 

medi cat i on agai n i n t he f ut ur e,  he r esponded,  " I  can' t  answer  

t hat . "    

¶16 Judge Cal l away gr ant ed t he mot i on f or  an i nj unct i on at  

t he concl usi on of  t he hear i ng,  st at i ng hi s r easons as f ol l ows:  

I ' m ver y concer ned about  t he f act  t hat  a psychol ogi st  
wi l l  say,  when I  asked hi m t he quest i on t hat  i f  he 
woul d not  t ake hi s medi cat i on,  t hat ,  yes,  [ f ai l ur e t o 
t ake t he medi cat i on]  .  .  .  coul d r esul t  i n a——a 
pr obl em f or  t he chi l dr en.    

.  .  .  .  

I f  [ a per son pr escr i bed medi cat i on i s]  on t he 
medi cat i on,  i t  seems t o keep t hem ver y,  ver y cal m and 
l ess l i kel y t o [ cause pr obl ems] .  

.  .  .  .  

But  I  am concer ned about  t he f act  t hat  we have a[ n]  
11- mont h- ol d chi l d who ends up wi t h some br ui ses;  t hat  
t hey' r e——t hey' r e r eal l y not  consi st ent  wi t h hi t t i ng 
your  head agai nst  somet hi ng.   They' r e——i t ' s an unusual  
mar ki ng.   And t hat ' s sor t  of  scar y.  .  .  .   I  agr ee 
wi t h t he guar di an ad l i t em i n t hi s case:   I t ' s  a ver y 
c l ose cal l .   

.  .  .  .  

[ T] her e ar e r easonabl e gr ounds t o bel i eve t hat  
[ Denni s]  has engaged i n,  or  t hr eat ened t o engage i n,  
abuse t o t he chi l d.   That  abuse can mean ment al l y as 
wel l  as physi cal l y and I ' m af r ai d,  under  t he 
c i r cumst ances,  we mi ght  have bot h.  

.  .  .  .  
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I ' m concer ned about  t he cumul at i ve aspect  of  t he 
evi dence.   I  see no r eason why [ Denni s]  woul d cal l  hi s 
wi f e and ask her  i f ——have you hear d about  t he f el l ow 
i n Mont el l o t hat  k i l l ed hi s chi l d and hi msel f .   
Ther e' s no r eason t o br i ng t hat  up.   I t  may be of  
i nt er est  i n an——i n t he newspaper  but  not  t o cal l  her  
and ask her  about  i t .   The doct or ,  hi s own 
psychol ogi st ,  i ndi cat ed t hat  he was sui c i dal  at  one 
t i me.   That  he al so t est i f i ed t hat  i f  he r ef used t o 
t ake hi s medi cat i on he coul d be——coul d cause danger  t o 
hi msel f  or  t o ot her s.   That ' s pr et t y i mpor t ant .  

¶17 Judge Cal l away gr ant ed t he mot i on f or  an i nj unct i on as 

t o bot h chi l dr en.   On Apr i l  8,  2005,  he si gned an i nj unct i on 

f or m,  mar ki ng boxes t hat  or der ed Denni s t o " avoi d t he 

chi l d[ r en] ' s r esi dence and/ or  any pr emi ses t empor ar i l y  occupi ed 

by t he chi l d[ r en]  now and i n t he f ut ur e"  and " avoi d cont act i ng 

or  causi ng any per son ot her  t han a par t y ' s at t or ney t o cont act  

t he chi l d[ r en]  unl ess [ Kr i st i ]  consent s i n wr i t i ng and t he cour t  

agr ees t he cont act  i s  i n t he best  i nt er est  of  t he chi l d[ r en] . "   

I n an at t achment  t o t he i nj unct i on,  Judge Cal l away or der ed t hat  

Denni s ' s v i s i t at i on wi t h t he chi l dr en be l i mi t ed t o " super vi sed 

vi s i t at i on at  t i mes agr eed t o by [ t he guar di an ad l i t em] . "  

¶18 On Apr i l  15,  2005,  Denni s f i l ed a not i ce of  appeal .   

The cour t  of  appeal s di sposed of  t he appeal  by a summar y 

di sposi t i on or der  dat ed Sept ember  14,  2006.   Kr i st i e L. M.  v.  

Denni s E. M. ,  No.  2005AP1034,  unpubl i shed or der  ( Wi s.  Ct .  App.  

Sept ember  14,  2006) .   The cour t  of  appeal s concl uded t hat  t he 

c i r cui t  cour t  act ed wi t hi n i t s di scr et i on i n gr ant i ng t he 

i nj unct i on as t o J. K. M because t he br ui ses t o J. K. M. ' s head wer e 

ei t her  " sever e"  br ui ses or  a nonenumer at ed " physi cal  i nj ur y"  
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under  Wi s.  St at .  § 48. 02( 14g) 5 const i t ut i ng " abuse"  wi t hi n t he 

meani ng of  t he chi l d abuse r est r ai ni ng or der s and i nj unct i ons 

st at ut e.   Kr i st i e L. M. ,  No.  2005AP1034,  unpubl i shed or der ,  pp.  

3- 4.   As t o J. M. ,  however ,  t he cour t  of  appeal s concl uded t he 

ci r cui t  cour t  er r oneousl y exer ci sed i t s di scr et i on by i ssui ng 

t he i nj unct i on because no evi dence was pr esent ed t o show t hat  

J. M.  suf f er ed " abuse"  wi t hi n t he meani ng of  

Wi s.  St at .  § 813. 122( 5) ( a) 3. ,  as demonst r at ed by ei t her  

" physi cal  i nj ur y"  ( not  al l eged i n J. M' s case)  or  " emot i onal  

damage, "  see Wi s.  St at .  § 48. 02( 14g)  and ( 1) ( gm) .   I d. ,  pp.  5- 7.    

¶19 Judge Char l es P.  Dykman di ssent ed f r om t he cour t  of  

appeal s '  summar y di sposi t i on or der  as t o J. K. M.  on gr ounds t hat  

J. K. M. ' s br ui ses wer e not  " sever e"  wi t hi n t he meani ng of  

§ 48. 02( 14g)  and t her ef or e r easonabl e gr ounds di d not  exi st  t o 

i ssue t he i nj unct i on.   Kr i st i e L. M. ,  No.  2005AP1034,  unpubl i shed 

or der ,  pp.  7- 8 ( Dykman,  J.  di ssent i ng) .   Judge Dykman al so not ed 

t hat  a chi l d abuse i nj unct i on cr eat es a r ebut t abl e pr esumpt i on 

i n chi l d cust ody pr oceedi ngs t hat  j oi nt  l egal  cust ody i s not  i n 

t he best  i nt er est  of  t he chi l d under  Wi s.  St at .  

§ 767. 24( 2) ( b) 2. c.  ( 2003- 04) , 6 and expr essed a concer n t hat  " some 

                                                 
5 I t  i s  uncl ear  f r om t he summar y or der  whet her  t he cour t  of  

appeal s bel i eved t hat  t he br ui ses t o J. K. M.  const i t ut ed 
" physi cal  i nj ur y"  because t hey wer e " sever e"  br ui ses,  or  whet her  
t hey f el l  under  t he " not  l i mi t ed t o"  cat ch- al l  under  
Wi s.  St at .  § 48. 02( 14g) .   See Kr i st i e L. M. ,  No.  2005AP1034,  
unpubl i shed or der ,  p.  3.  

6 Wi sconsi n St at .  § 767. 24( 2) ( b) 2. c.  was r enumber ed t o 
Wi s.  St at .  § 767. 41( 2) ( b) 2. c.  by 2005 Wi s.  Act  443.  
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chi l d abuse i nj unct i ons and domest i c abuse i nj unct i ons ar e 

br ought  on quest i onabl e evi dence as pr ecur sor s t o di vor ce 

act i ons,  f or  t he sol e pur pose of  i nsur i ng a f avor abl e l egal  

cust ody j udgment . "   I d. ,  p.  8.  

¶20 Denni s f i l ed a pet i t i on aski ng t hi s cour t  t o r evi ew 

t he cour t  of  appeal s '  or der  af f i r mi ng t he ci r cui t  cour t ' s  or der  

of  an i nj unct i on t o det er mi ne whet her  t he i nj unct i on i nf r i nged 

upon hi s const i t ut i onal  r i ght  t o have a r el at i onshi p wi t h hi s 

chi l d. 7  We gr ant ed r evi ew.   We subsequent l y gr ant ed a mot i on of  

t he Dodge Count y Cor por at i on Counsel  t o f i l e an ami cus br i ef ,  

whi ch has been r ecei ved.   We now af f i r m.  

I I  

¶21 Thi s i s t he f i r st  t i me t hat  t hi s cour t  has r evi ewed an 

or der  gr ant i ng a mot i on f or  an i nj unct i on under  t he chi l d abuse 

r est r ai ni ng or der  and i nj unct i ons st at ut e,  Wi s.  St at .  § 813. 122,  

                                                 
7 Denni s cast s t he i ssue pr esent ed i n t hi s  case i n 

const i t ut i onal  t er ms,  but  f ai l s  t o devel op t he const i t ut i onal  
ar gument s i n hi s appeal .   We not e t hat  a pet i t i on f or  an 
i nj unct i on under  Wi s.  St at .  § 813. 122 enj oi ni ng a par ent  f r om 
havi ng cont act  wi t h t he par ent ' s chi l d,  l i ke a j udi c i al  
pr oceedi ng f or  t er mi nat i on of  par ent al  r i ght s ( TPR) ,  i mpl i cat es 
t he f undament al  r i ght s of  t he par ent .   See T. M. F.  v.  Chi l dr en' s 
Ser v.  Soc' y of  Wi s. ,  112 Wi s.  2d 180,  184- 85,  332 N. W. 2d 293 
( 1983)  ( c i t i ng Sant osky v.  Kr amer ,  455 U. S.  745,  753 ( 1982)  
( " [ F] r eedom of  per sonal  choi ce i n mat t er s of  f ami l y l i f e i s a 
f undament al  l i ber t y i nt er est  pr ot ect ed by t he Four t eent h 
Amendment . " ) ) .   Unl i ke a TPR pr oceedi ng,  t he degr ee t o whi ch 
t hese r i ght s ar e i mpl i cat ed may var y f r om case t o case,  
dependi ng upon t he dur at i on and t er ms of  t he i nj unct i on.   We do 
not  addr ess f ur t her  t he const i t ut i onal  i ssues i nvol ved i n t hi s  
r evi ew.   See Cl ean Wi sconsi n,  I nc.  v.  Pub.  Ser v.  Comm' n,  2005 WI  
93,  ¶180 n. 40,  282 Wi s.  2d 250,  700 N. W. 2d 768 ( undevel oped 
ar gument s need not  be addr essed) .    
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t o det er mi ne whet her  r easonabl e gr ounds exi st ed t o i ssue t he 

i nj unct i on. 8  The quest i on of  whet her  a cour t  or  c i r cui t  cour t  

commi ssi oner  may gr ant  such an i nj unct i on i s addr essed t o t he 

di scr et i on of  t he cour t  or  c i r cui t  cour t  commi ssi oner  t hat  hear s 

t he pet i t i on.   See M. Q.  v.  Z. Q. ,  152 Wi s.  2d 701,  708,  449 

N. W. 2d 75 ( Ct .  App.  1989) .   However ,  an i nj unct i on may not  i ssue 

unl ess t he j udge f i nds r easonabl e gr ounds t o bel i eve t hat  t he 

r espondent  has engaged i n or  may engage i n abuse of  t he chi l d 

v i ct i m.   I d.    

¶22 We r evi ew t he quest i on of  whet her  such r easonabl e 

gr ounds exi st  i n t wo par t s.   See i d.   Fi r st ,  we wi l l  af f i r m t he 

cour t  or  c i r cui t  cour t  commi ssi oner ' s f i ndi ngs of  f act  unl ess 

t hey ar e c l ear l y er r oneous.   I d.   Second,  we r evi ew de novo t he 

cour t  or  c i r cui t  cour t  commi ssi oner ' s concl usi on of  l aw as t o 

whet her ,  based on t he f act s of  r ecor d,  r easonabl e gr ounds 

exi st ed t o gr ant  t he i nj unct i on.   See i d.   We may i ndependent l y 

r evi ew t he r ecor d t o det er mi ne whet her  suf f i c i ent  evi dent i ar y 

gr ounds exi st  t o sust ai n t he cour t  or  c i r cui t  cour t  

commi ssi oner ' s exer ci se of  di scr et i on.   See St at e v.  Duml er ,  

2003 WI  62,  ¶11,  262 Wi s.  2d 292,  664 N. W. 2d 525.   

                                                 
8 Wi sconsi n St at .  § 813. 122( 5) ( a)  was ci t ed i n anot her  case 

bef or e t hi s cour t  i n St at e v.  O' Del l ,  193 Wi s.  2d 333,  343- 44,  
532 N. W. 2d 741 ( 1995) ,  whi ch concer ned t he ef f ect  of  a c i r cui t  
cour t  j udge' s or al  st at ement s on t he t er ms of  a wr i t t en 
i nj unct i on under  Wi s.  St at .  § 813. 122( 5) ( a) .   However ,  t he 
subst ant i ve pr ovi s i ons of  § 813. 122 wer e not  addr essed i n 
O' Del l .    
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I I I  

¶23 The chi l d abuse r est r ai ni ng or der s and i nj unct i ons 

st at ut e,  Wi s.  St at .  § 813. 122,  pr ovi des t hat  a chi l d v i ct i m,  or  

a par ent ,  st eppar ent  or  l egal  guar di an of  t he chi l d v i ct i m,  may 

i ni t i at e an act i on f or  an i nj unct i on r est r i ct i ng a par t y ' s 

cont act  wi t h a chi l d by f i l i ng a pet i t i on wi t h a cour t  or  

c i r cui t  cour t  commi ssi oner .   § 813. 122( 2)  and ( 6) ( a) .   A j udge 

may gr ant  t he i nj unct i on " i f  .  .  .  [ a] f t er  [ a]  hear i ng,  t he 

j udge f i nds r easonabl e gr ounds t o bel i eve t hat  t he r espondent  

has engaged i n,  or  based upon pr i or  conduct  of  t he chi l d v i ct i m 

and t he r espondent  may engage i n,  abuse of  t he chi l d v i ct i m. "   

§ 813. 122( 5) ( a) 3. 9  

                                                 
9 Wi sconsi n St at .  § 813. 122( 5) ( a)  pr ovi des,  i n f ul l :   

A j udge may gr ant  an i nj unct i on or der i ng t he 
r espondent  t o avoi d t he chi l d v i ct i m' s r esi dence or  
any pr emi ses t empor ar i l y  occupi ed by t he chi l d v i ct i m 
or  bot h,  and t o avoi d cont act i ng or  causi ng any per son 
ot her  t han a par t y ' s at t or ney t o cont act  t he chi l d 
v i ct i m unl ess t he pet i t i oner  consent s t o t hat  cont act  
i n wr i t i ng and t he j udge agr ees t hat  t he cont act  i s  i n 
t he best  i nt er est s of  t he chi l d v i ct i m,  i f  al l  of  t he 
f ol l owi ng occur :  

1.  The pet i t i oner  f i l es a pet i t i on al l egi ng t he 
el ement s set  f or t h under  sub.  ( 6) ( a) .  

2.  The pet i t i oner  ser ves upon t he r espondent  a 
copy of  t he pet i t i on and not i ce of  t he t i me f or  
hear i ng on t he i ssuance of  t he i nj unct i on,  or  t he 
r espondent  ser ves upon t he pet i t i oner  not i ce of  t he 
t i me f or  hear i ng on t he i ssuance of  t he i nj unct i on.  

3.  Af t er  hear i ng,  t he j udge f i nds r easonabl e 
gr ounds t o bel i eve t hat  t he r espondent  has engaged i n,  
or  based upon pr i or  conduct  of  t he chi l d v i ct i m and 
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 ¶24 For  pur poses of  Wi s.  St at .  § 813. 122,  t he wor d " abuse"  

has t he meani ng gi ven i n t he Chi l dr en' s Code,  Chapt er  48 of  t he 

Wi sconsi n St at ut es.   Wi s.  St at .  § 813. 122( 1) ( a) .   " Abuse"  as 

def i ned by Wi s.  St at .  § 48. 02( 1) ( a)  i ncl udes " [ p] hysi cal  i nj ur y 

i nf l i c t ed on a chi l d by ot her  t han acci dent al  means. " 10  Chapt er  

48 def i nes " physi cal  i nj ur y"  as " i ncl ud[ i ng]  but   .  .  .   not  

l i mi t ed t o l acer at i ons,  f r act ur ed bones,  bur ns,  i nt er nal  

i nj ur i es,  sever e or  f r equent  br ui s i ng or  gr eat  bodi l y har m,  as 

def i ned i n s.  939. 22( 14) . "   § 48. 02( 14g) .   The Chi l dr en' s Code 

cont ai ns a st at ement  of  l egi s l at i ve pur pose whi ch di r ect s t hat  

Chapt er  48 " shal l  be l i ber al l y  const r ued t o ef f ect uat e t he 

f ol l owi ng expr ess l egi s l at i ve pur poses, "  whi ch i ncl ude " [ t ] o 

r ecogni ze t hat  chi l dr en have cer t ai n basi c needs whi ch must  be 

pr ovi ded f or ,  i ncl udi ng .  .  .  t he need t o be f r ee f r om 

physi cal  .  .  .  i nj ur y. "   Wi s.  St at .  § 48. 01( 1) ( ag) .  

¶25 Denni s cont ends t hat  r easonabl e gr ounds di d not  exi st  

t o suppor t  t he c i r cui t  cour t ' s  or der  gr ant i ng t he mot i on f or  an 

i nj unct i on because t he br ui ses on J. K. M. ' s head wer e not ,  as a 

mat t er  of  l aw,  " sever e br ui s[ es] "  const i t ut i ng " abuse"  under  

Wi s.  St at .  § 48. 02( 1)  and ( 14g) .   Denni s ar gues t he cour t  of  

appeal s,  i n af f i r mi ng t he ci r cui t  cour t ' s  i nj unct i on,  

                                                                                                                                                             
t he r espondent  may engage i n,  abuse of  t he chi l d 
v i ct i m.  

10 Ot her  f or ms of  abuse def i ned i n Wi s.  St at .  § 48. 02( 1) ( a) -
( gm)  ar e not  per t i nent  t o t hi s mat t er  and wi l l  not  be descr i bed 
her e.  
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er r oneousl y const r ued " sever e br ui s i ng"  t o i ncl ude any br ui se,  

no mat t er  i t s sever i t y.   

¶26 Kr i st i  r esponds t hat  t he c i r cui t  cour t  pr oper l y 

exer ci sed i t s di scr et i on because t he br ui ses wer e " sever e, "  

const i t ut i ng abuse under  Wi s.  St at .  § 48. 02( 1)  and ( 14g) ,  t aki ng 

i nt o account  t hat  t he br ui ses wer e t o t he chi l d' s head,  t he 

chi l d' s age and vul ner abi l i t y ,  and t he manner  i n whi ch t he 

br ui ses wer e caused.   Li kewi se,  ami cus Dodge Count y Cor por at i on 

Counsel  cont ends t hat  t he quest i on of  whet her  a br ui se i s 

" sever e"  f or  pur poses of  t he chi l d abuse i nj unct i on st at ut e 

shoul d not  be l i mi t ed t o t he appear ance of  t he br ui se,  but  may 

i ncl ude t he l ocat i on of  t he br ui s i ng,  t he chi l d' s st age of  

devel opment ,  and t he means by whi ch t he al l eged abuser  caused 

t he br ui se.     

¶27 We concl ude t hat  t he r ecor d demonst r at es t hat  

r easonabl e gr ounds exi st ed t o j ust i f y t he c i r cui t  cour t ' s 

exer ci se of  di scr et i on i n gr ant i ng t he i nj unct i on as t o J. K. M.  

on i t s r easonabl e bel i ef  t hat  Denni s ei t her  engaged i n abuse or  

may engage i n abuse of  J. K. M.  based on Denni s ' s pr i or  conduct ,  

i ncl udi ng but  not  l i mi t ed t o t he sever i t y of  J. K. M. ' s br ui s i ng.   

¶28 Our  anal ysi s of  t he c i r cui t  cour t ' s  deci s i on begi ns 

wi t h t he cour t ' s  f act ual  f i ndi ngs and cr edi bi l i t y  

det er mi nat i ons.   See M. Q. ,  152 Wi s.  2d at  708.   Judge Cal l away' s 

or al  r ul i ng i ndi cat es he f ound Kr i st i  t o be a mor e cr edi bl e 

wi t ness t han Denni s.   The j udge di sbel i eved Denni s ' s t est i mony 

t hat  he cal l ed Kr i st i  about  t he mur der - sui c i de i n Mont el l o " j ust  

t o see i f  [ Kr i st i ]  had hear d about  i t . "   The j udge concl uded:   



No.  2005AP1034   

 

16 
 

" I  see no r eason why [ Denni s]  woul d cal l  hi s wi f e and ask her  

i f ——have you hear d about  t he f el l ow i n Mont el l o t hat  k i l l ed hi s 

chi l d and hi msel f .   Ther e' s no r eason t o br i ng t hat  up. "    

¶29 The j udge was skept i cal  of  Denni s ' s expl anat i on f or  

t he cause of  J. K. M. ' s br ui ses,  st at i ng t hat  t he br ui ses wer e 

" r eal l y not  consi st ent  wi t h hi t t i ng your  head agai nst  

somet hi ng. "   Thi s st at ement  al so i ndi cat es t he j udge bel i eved 

Dr .  Gr eenbaum' s t est i mony about  t he suspi c i ous nat ur e of  t he 

br ui s i ng and gave her  t est i mony si gni f i cant  wei ght .   See Adams 

Out door  Adver t i s i ng,  Lt d.  v.  Ci t y of  Madi son,  2006 WI  104,  ¶27,  

294 Wi s.  2d 441,  717 N. W. 2d 803 ( " The wei ght  and cr edi bi l i t y  t o 

be gi ven t o t he opi ni ons of  exper t  wi t nesses i s ' uni quel y wi t hi n 

t he pr ovi nce of  t he f act  f i nder . ' " )  ( c i t at i on omi t t ed) .   Dr .  

Gr eenbaum t est i f i ed t hat  t he br ui ses t o J. K. M. ' s head wer e 

suspi c i ous f or  abuse because t hey wer e i nconsi st ent  wi t h t he 

br ui s i ng one woul d nor mal l y see on an 11- mont h–ol d chi l d.   She 

not ed t hat  a chi l d of  t hat  age i s a " pr e- cr ui ser "  who  

can' t  get  t hemsel ves i nt o t r oubl e,  can' t  gener at e t hat  
much f or ce and can' t  move f ast .   Once i n a whi l e you 
see one br ui se or  per haps t wo but  t o see f our  .  .  .  i s 
somewhat  unusual  and i t ' s  ver y  unusual  t o see t hem 
cl ust er ed i n one ar ea over  t he scal p wi t h absol ut el y 
no expl anat i on f r om t he car et aker .   

I  asked t he mot her  about  [ J. K. M.  f al l i ng agai nst ]  t he 
ent er t ai nment  cent er .  .  .  .   I  woul d expect  t hat  t he 
chi l d i s – woul d have t o ei t her  be cr awl i ng i nt o i t  or  
st andi ng and t hen f al l  and bump agai nst  i t ,  ei t her ,  
whi ch i t ' s  a ver y mi nor  t r auma,  ver y l ow vel oci t y.   At  
most ,  I  woul d expect  t o see a s i ngl e br ui se,  pr obabl y 
on t he f or ehead.  .  .  .   Cer t ai nl y you woul dn' t  expect  
t o see a c l ust er  of  t hr ee i ndi v i dual  br ui ses.  .  .  .  
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Dr .  Gr eenbaum t est i f i ed t hat  t he br ui ses wer e consi st ent  wi t h 

mar ki ngs caused by f i nger s or  knuckl es pr essi ng on t he chi l d' s 

skul l .   

¶30 We must  det er mi ne whet her ,  on t hese f act ual  f i ndi ngs 

and cr edi bi l i t y  det er mi nat i ons of  t he c i r cui t  cour t ,  r easonabl e 

gr ounds exi st  t o concl ude t hat  t he br ui ses t o J. K. M.  wer e 

" sever e"  const i t ut i ng abuse wi t hi n t he meani ng of  

Wi s.  St at .  § 48. 02( 1)  and ( 14g) .   We not e t hat  t he phot ogr aphi c 

evi dence cont ai ned i n t he r ecor d ( t he same phot ogr aphs upon 

whi ch Dr .  Gr eenbaum based her  opi ni on)  does not  show a hi gh 

degr ee of  di scol or at i on or  ot her  v i sual  i ndi cat or s t hat  t he 

br ui s i ng was " sever e. "   We t her ef or e concl ude t hat  t he 

appear ance of  t he br ui s i ng al one does not  pr ovi de a suf f i c i ent  

basi s on whi ch t o concl ude t hat  t he br ui s i ng was " sever e"  

const i t ut i ng " abuse"  wi t hi n t he meani ng of  t he r el evant  

st at ut es.    

¶31 Never t hel ess,  Kr i st i  and ami cus cont end t hat  t he 

c i r cumst ances sur r oundi ng t he br ui se ar e al so r el evant  t o 

whet her  br ui s i ng may be " sever e"  f or  pur poses of  t he chi l d abuse 

i nj unct i on st at ut e.   The meani ng and scope of  t he phr ase " sever e 

br ui s i ng"  i s a mat t er  of  st at ut or y i nt er pr et at i on subj ect  t o our  

i ndependent  r evi ew.    Landwehr  v.  Landwehr ,  2006 WI  64,  ¶9,  291 

Wi s.  2d 49,  715 N. W. 2d 180.  

¶32 Br ui s i ng i s t he onl y cat egor y of  i nj ur y enumer at ed i n 

Wi s.  St at .  § 48. 02( 14g)  t hat  must  be " sever e"  or  " f r equent "  t o 

const i t ut e abuse.   See § 48. 02( 14g) .   The Chi l dr en' s Code does 

not  def i ne what  may const i t ut e " sever e br ui s i ng. "    
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¶33 We concl ude t hat  an i nt er pr et at i on of  " sever e 

br ui s i ng"  t hat  i ncl udes consi der at i on of  t he c i r cumst ances 

sur r oundi ng t he physi cal  i nj ur y i s r easonabl e and i s consi st ent  

wi t h t he l egi s l at ur e' s di r ect i ve t o " l i ber al l y  const r ue"  Chapt er  

48 t o ef f ect uat e i t s l egi s l at i ve pur poses,  whi ch i ncl ude 

" r ecogni z[ i ng]  t hat  chi l dr en have [ a]  .  .  .  basi c need t o be 

f r ee f r om physi cal  .  .  .  i nj ur y. "   Wi s.  St at .  § 48. 01( 1) ( ag) .    

¶34 We f ur t her  concl ude on t he f act ual  f i ndi ngs of  t he 

c i r cui t  cour t  t hat  J. K. M. ' s br ui ses wer e " sever e"  based on t he 

combi nat i on of  t he f ol l owi ng f act or s:   ( 1)  t he sensi t i ve 

l ocat i on of  t he br ui s i ng,  on t he chi l d' s skul l ;  ( 2)  t he 

vul ner abi l i t y  of  a chi l d of  J. K. M. ' s age;  and ( 3)  t he means by 

whi ch t he cour t  det er mi ned t he br ui ses wer e cr eat ed,  by an adul t  

hand pr essi ng on t he chi l d' s skul l .   Accor di ngl y,  we concl ude 

t hat  t he br ui s i ng t o J. K. M. ' s head was " sever e br ui s i ng"  

const i t ut i ng " abuse"  wi t hi n t he meani ng of  Wi s.  St at .  § 48. 02( 1)  

and ( 14g)  and pr ovi di ng r easonabl e gr ounds f or  t he c i r cui t  

cour t ' s  i nj unct i on or der .  

¶35 I n addi t i on t o t he evi dence of  br ui s i ng,  Judge 

Cal l away expl ai ned t hat  he was al so " concer ned about  t he 

cumul at i ve aspect  of  t he evi dence. "   We agr ee t hat  t he 

" cumul at i ve aspect "  of  a var i et y of  evi dence r egar di ng Denni s ' s 

past  conduct  pr ovi des r easonabl e gr ounds t o concl ude t hat  Denni s  

may engage i n abuse of  J. K. M.   Denni s admi t t ed cal l i ng t o t el l  

Kr i st i  about  t he Mont el l o man who ki l l ed hi msel f  and hi s son.   

As not ed,  t he c i r cui t  cour t  f ound i ncr edi bl e Denni s ' s t est i mony 

t hat  he cal l ed j ust  t o f i nd out  i f  she had hear d about  t he 
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st or y.   Kr i st i ' s  t est i mony i ndi cat ed Denni s became " ver y qui et "  

when he t ol d her  about  i t  and t hat  he " st ar t ed cr y i ng. "          

¶36 Dr .  Hai ght ,  Denni s ' s psychol ogi st ,  t est i f i ed about  

Denni s ' s past  st r uggl es wi t h sui c i dal  t hought s and t he i ncr eased 

r i sk of  har m Denni s woul d pose t o hi msel f  and ot her s i f  he wer e 

t o go of f  of  hi s medi cat i on.   Denni s t est i f i ed t hat ,  bef or e 

December  2004,  he t ook hi s medi cat i on onl y " spor adi cal l y, "  and 

t hat  he woul d " t ake [ hi msel f ]  of f  t he medi ci ne"  i f  he st ar t ed t o 

" f eel  good. "   Si gni f i cant l y,  Denni s t ol d t he cour t  he 

" [ coul dn' t ]  answer "  whet her  he mi ght  t ake hi msel f  of f  hi s 

medi cat i on agai n i n t he f ut ur e. 11   

¶37 Kr i st i  t est i f i ed t hat  J. M.  sai d Denni s had t ol d hi m 

t hat  t he ent i r e f ami l y was " goi ng t o di e. "   Kr i st i  al so 

t est i f i ed t hat  Denni s sai d he consi der ed hangi ng hi msel f  i n t he 

basement  l aundr y whi l e he was super vi s i ng J. M.  and J. K. M.    

¶38 Denni s deni ed t hat  t hese event s occur r ed,  and Judge 

Cal l away di d not  make expl i c i t  f i ndi ngs wi t h r egar d t o t hese 

al l egat i ons.   However ,  some of  Judge Cal l away' s expl i c i t  

f i ndi ngs i ndi cat e t hat  he f ound Kr i st i  t o be a mor e cr edi bl e 

                                                 
11 The f act  t hat  Denni s has been pr escr i bed medi cat i on i s 

not  r el evant  t o whet her  r easonabl e gr ounds ex i st  f or  a chi l d 
abuse i nj unct i on.   Many per sons ar e pr escr i bed medi cat i on t o 
addr ess ment al  heal t h i ssues,  and t hi s r eal i t y has no bear i ng on 
whet her  t hey ar e a t hr eat  t o engage i n abuse of  t hei r  chi l dr en.   
What  i s r el evant  t o t he gr ounds f or  an i nj unct i on i n t hi s case 
i s Denni s ' s demonst r at ed hi st or y of  " t aki ng hi msel f  of f "  of  
pr escr i bed medi cat i on;  hi s near  admi ssi on t hat  he mi ght  do so i n 
t he f ut ur e;  and exper t  t est i mony of  hi s psychol ogi st  t hat ,  
wi t hout  t he medi cat i on,  he woul d be mor e l i kel y t o har m hi msel f  
and ot her s.  
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wi t ness t han Denni s.   Kr i st i ' s  t est i mony r egar di ng t hese mat t er s  

t her ef or e suppor t s t he c i r cui t  cour t ' s  exer ci se of  di scr et i on,  

al t hough we ascr i be l ess s i gni f i cance t o t hi s t est i mony t han t o 

t he cour t ' s  expl i c i t  f i ndi ngs.   See St at e v.  Davi dson,  2000 WI  

91,  ¶53,  236 Wi s.  2d 537,  613 N. W. 2d 606 ( an appel l at e cour t  may 

i ndependent l y r evi ew t he r ecor d t o ascer t ai n a r easonabl e basi s 

f or  a t r i al  cour t ' s  di scr et i onar y deci s i on) .  

¶39 We agr ee wi t h Judge Cal l away' s obser vat i on t hat  t hi s 

i s a c l ose case.   And al t hough no such al l egat i on has been made 

i n t hi s case,  we shar e Judge Dykman' s concer ns about  chi l d abuse 

i nj unct i ons bei ng br ought  on quest i onabl e evi dence t o gai n an 

advant age i n subsequent  cust ody pr oceedi ngs.   However ,  we 

concl ude t hat  t he evi dence as f ound by t he c i r cui t  cour t  i n t hi s  

case pr ovi ded a suf f i c i ent  basi s t o gr ant  t he mot i on f or  an 

i nj unct i on on t he gr ounds t hat  Denni s engaged i n abuse and may 

engage i n abuse of  J. K. M.  under  Wi s.  St at .  § 813. 122( 5) ( a) 3.   We 

t her ef or e af f i r m t he ci r cui t  cour t ' s  i nj unct i on or der  as a 

pr oper  exer ci se of  i t s  di scr et i on.    

I V 

¶40 I n summar y,  we concl ude t hat  t he c i r cui t  cour t  act ed 

wi t hi n i t s di scr et i on i n i ssui ng t he i nj unct i on as t o J. K. M.  

because Denni s ' s pr i or  conduct ,  i ncl udi ng t he br ui s i ng of  

J. K. M. ,  gave t he ci r cui t  cour t  r easonabl e gr ounds t o bel i eve 

t hat  Denni s engaged i n abuse and may engage i n abuse of  J. K. M.   

We t her ef or e af f i r m t he summar y or der  of  t he cour t  of  appeal s.   

By the Court.—The deci s i on of  t he Cour t  of  Appeal s i s 

af f i r med.  
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