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north, of range twelve east, of the same height as the one, the
construction of which is herein above gutharized. And the said
Anson W. Pope and Virgil Pops, their associates, successors and
assigns, shall have the same privileges, and be subject to all the
limitations and restrictions, which are by this act granted or applied
to the said Clouden Stoughton or Luke Stoughton, their asso-
ciates, successors and assigns: Provided, however, that the said
Anson W. Pope and Virgil Pope, their associates, successors and
assigns, shall have power to construct a canal on or over any part
of said sections, numbers fourteen and fifteen; which they may;
own; which canal shall coniain net less than three feet of water,
and shall be of capacity sufficient 10 receive a boat or barge twen-
ty-four feet wide, and shall contain a lock, in all respects like the
one above described: Provided, further, said canal, and the lock
in it, shall be so constructed as to convey boats, barges and other,
water craftaround any 1apids within eighty rods of the said dam,
and to permit the said boats, barges and other water craft to enter
the said river in deep water below said rapids; and the said Anson
W. Pope and Virgil Pope, their associates, successors and as-
signs, shall attend to the passage of boats, barges and other water
craft, free of charge.

- §6. In case the said Anson W. Pope, Virgil Pope, their asso-
ciates, successors and assigns, shall construet the canal and lock
as above provided, it shall not be necessary to constructa lock in
the said dam. )

§ 7. This act may at any time be repealed by the legislature.
Arprovep, April 7, 1843.

AN ACT to amend an act, entitled “an act to pro-
vide for the government of the several towns in
the Territory, and for the revision of county gov-
ernment.”

Be it enacted by the Council and House of Representatives of
ke Territory of Wisconsin:

§ 1. If there shall be any portion of any county which shall not
be embraced in the limits of an organized town, the board of su-
pervisors of such county shall have power to annex suéh portion
not so embraced, to any adjoining organized town, for all town-
ship purposes; and the powers and duties of the town officers of
such organized town, afr‘} of said board of supervisors, shall ex-
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tend to and be exercised over the portion of country so annexed,
the same as if it constituted a part of such town.

§2. Should any town, from any cause, neglect to make out Proceedingain
and return to the board of county supervisors their assessment c;xser;furggk;:t_
roll, s required by law, it shall be lawful for such county board to scssment rolt,
proceed in the usual manner to levy the county expenses for such
year, upon such towns as shall have made returns as aforesaid.—

But in all such cases, it shall be the duty of the county board for
the next ensuing year, to apportion upon such town double the
amount of such town’s portion of taxes for the year so omitted, (the
amount being ascertained by themselves from some former assess-

. ment,) and such town shall forfeit an equal amount, in addition to
its yearly portion of county taxes for every year, until the assess-
ments shall be made and returned according to Jaw: Provided, Proviso. .
however, that if such omission to make or refurn the assessment

as aforesaid, shall be caused by the refusal or inability of any
tewn officer to discharge the duties required of him by law, it
shall be lawful for the supetvisors of such town to appoint some
other person or persens, as the case may be, to perform such du-
ties, and the said appointment shall be valid in law; and the per-
sons thus appointed, shall be subject to all the provisions of law
applicable to such officer: And provided, also, that the town su- Ib.
pervisors shall bave the same authority to appoint a collector under
like circumstances, and the provisions of law shall apply in the
same manner to such collector.

$3. If any town, at its annual town meeting, shall by vote de- Duties of su-
termine not to elect separate boards of assessors, commissioners pervisors
of highways, or commissioners of common achools, or from any
cause shall fail to elect such officers, the supervisors of such town
shall do and perform :all the duties, and be subject to all the pro-
visions pertaining to any such office, whose duties they may be N
thus required to perform.

.+ §4. At all general and other elections, except town meetings, po] lists, du-
two.poll lists shall be kept by the clerks of the election, on which ties of inepect-
ghall be entered the name of each person whose vote shall be re- or
ceived; and the canvass of votes shall commence by a comparison
of the- poll lists, and the correction of any mistake that may be
found therein, until they shall be found or made to agree; before
the ballots are opened, they shall be corrected and compared with
the corrected poll lists, ar.d if the ballots shall be found to excced

I
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" in number the whole number of votes on the poll lists, they shall
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be replaced in the box, and one of the inspectors shall publicly
draw out and destroy so many ballots unopened as shall be equal
to such excess. If two or more ballots shall be found so folded
together as to present the appearance of a single ballot, they shall
be destroyed. Any member of the board of inspectors of electlon
may act as a clerk of election; but every person acting as such
clerk, shall, before any votes are received, take the oath required
of such clerk by the act, entitled “an aet to provide for and regu-
late generai elections.”

§ 5. The board of inspectors shall enclose and seal one of the
poll books, under cover, directed to the clerk of the board of county |
supervisors of the county in which such election was held; and
the packet thus sealed, shall be conveyed by one of the _]udges ot
clerks of the election, to be determined by lot, if they cannot other~
wise agree, and delivered to the clerk of the board of supervisors;
at his office, within nine days from the close of the polls; and the
other poll book shall be deposited with the town clerk of the town
where the election is held; and the said poll books shall be subject
to the inspection of any elector who may wish to examine them;
and if any judge or clerk of any election, after having received,
or being deputed to carry the poll book of such election, as afore-
said, shall fail or neglect to deliver such poll book to the clerk of
the board of county supervisors, within the time prescribed by
law, safe, with the seal unbroken, he shall, for every such offence,
forfeit and pay the sum of five hundred dollars, for the use of the
to be recovered by an action of debt, in the mame of the
board of county supervisors, in the district court.

§6. All the provisions of the act, entitled “an act to provide
for and regulate general elections,” so far as applicable and not
inconsistent with the provisions of this act, and the act of which
thig is amendatory, shall apply to and be in force as to all elections,
except town meetings, in the several counties which have adopted
the town and county system of government:

§7. When the election at any town meeting is by ballot, the
clerk of such meeting shall, before acting as snch, take an oath
and keep a poll list, as specified in the fourth section of this act;
and at the close of the elsction the ballots shall be compared with -

the poll list, and the like proceedings shall be had in all respects

in canvassing the votes as is required in the said last named sec:
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tion. The poll book kept at every town meeting shall be depont-
ed with the tewn clerk.

§8. The reading of the statement of the result of the canvass Notice of the
by the clerk of any town meeting, as required by law, shall be Te®ult-
deemed notice of the result of the election to every person whose
name shall have been entered on the poll list as a voter.

§ 9. Tbe town clerk of every town, within ten days after any Notice of alec
town meeting, shall transmit to each person elected to any town ton.
office, whose name shall not have been entered on the poll list as .

a voter, or when no poll list shall have been kept, a notice of his
eleetion.

- § 10. The canvass of the votes given at any town meeting, or Canvass.
election, may be had or continued after sun-down.’

§ 11.  Any person elected or appointed to the office of town File oath.
clerk, may file his oath of office as soon as the same shall be ta-
ken and duly certified.

§ 12. The time allowed to the colleetors of the several towns Time of mak-
in which to make returns of their transcript rolls, together with 106 Teturas.
their precepts and doings thereon, to the town clerksoffice, is
hereby extended to the third Monday of January, in each year;
and the time allowed such collectors in which to pay over the
amount of all taxes collected by them, is hereby extended to the
fourth Monday of January in each year.

$ 13. Hereafler, the town clerks of each town shall make cut Clerll.duty of.
and forward to the county treasurer of the proper county, the
certificate’and attested copy of the collector’s affidavit, as required
by the tenth section of part first, chapter tenth, of the act of
which this is amendatory, on or before the first Monday of Janu-
ary in each year.

§ 14. No collector or his sureties shall be liable on his bond, Collectors, not

as provided by the thirteenth section of part first, chapter tenth, iable.
of the act of which this is amendatory, for failing to pay over to
the treasurer of any county, as required by law, any portion of the
tax due such county, provided it shall be made to appear that
such portion, not paid over, could not be collected on the precept .
or warrant of such collector.

§ 15. If, after the supervisors have made out the corrected Land omitted
_assessmient rolls, it shall be ascertained that any land or property ' 2¢¢sement.
liable to taxation, and which should be included therein, is not so
included, by reason that the same has not been assessed, or from
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any other cause, then it shall be the duty of the town supervisors
of the proper town, at any time before the first Monday of Janu-
ary next, thereafter, to assess such land or property so omitted,
if not already assessed for that year, and after ascertaining the
amount of town, county, and territorial taxes payable thereon, in
the proper columns of the tax roll of said town, with the name of
the owner, if known, and the description of the land; and such
taxes, so entered, shall be collected in the same manner that other
taxes are collected; and the lands so assessed, in case the taxes
thereon are not paid, shall be returned and sold in like manner as
delinquent lands contained in the original transcript roll: Provi-
ded, however, that no land so added to the transcript roll, shall be
assessed higher than any other lands, in the same town, of equél
value, and that 2ll lands and other property may, within twenty
days after they shall be so added, be liable to be reduced in valu-
ation by the town supervisors, in the manner provided by law for
ascertaining the value of real and personal property liable to
taxation.

§ 16. Whenever any assessor. shall discover, dyring the time
he is making his assessment, that there are tracts of land, town
lots, or chattels, subject to taxation, in his town, which were lia-
ble to taxation in said town, and were omitted by the assessors,
in one or more preceding years, he shall enter the same upon his
roll, noting distinctly the years in which such omission was made,
in the samc manner as the assessment for the current yedr; but
no such assessment shall be made for a longer period than one
year back; and such assessment shall have the like force and effect
as assessments made at the proper time, and the tax due thereon
shall be charged and collected with the revenue of the year in
which such assessment is made and levied; and town lots shall
be subject to the taxes omitted, to be assessed as aforesaid, in
whose hands soever they may come.

§ 17. 'The several county treasurers shall, as sgon as may be,
after the close of any sale of lands for taxes, return to the clerk
of the board of county supervisors, in their respective counties,
all papers and notices in relation to such tax sale; also a particu-

lar description of all tracts of land and town lots, designating the

quantity of each sold by them, the hames of the persons to whom
sold, the amount for which each tract, part of tract, or lot, was
sold, together with the names of the respective owners, if known;
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and the said clerk shall record all such returns, so made to him,
in a book of record, to be preserved in his office, and at al sales
of lands and town lots hereafter had for the collection of any tax
authorized by law, in any ceunty of this territery, if a sum suffi-
cient to pay the amount of said taxes and charges shall cot be of-
fered by any bidder, for any of the tracts of land or town lots so of-
fered for sale, it shall be the duty of the officer conducting such
sale to strike off, in the name of the treasurer of the preper coun-
ty, all such lands or town lots not bid for, and execute to such
treasurer a certificate of sale, as provided by law, for such tract or
town lot; and it shall be the duty of such treasurer to exchange
and assign such certificate to any person desiring such exchange
or assignment, having diafts or warrants upon him of an amount
equal to, or greater than, that mentioned in said certificate: Pro- Proviso.
vided, that the treasurer shall not exchange or assign any such
certificate for less than the par value thereof;'and interest allowed
by law for such certificate.

§ 18. 'The supervisors of the several towns may issue town Town orders,
orders for any sums due from their respective towns, which shali
be received in payment for the town taxes of the same town in
which they were issued,

¢ 19. Appeals may be taken from all the decisions of any Appea]s
board of county supervisors to the district courtof the same coun-
1y, by any person or persons aggrieved thereby, in the same man-
ner that appeals may be taken from the decisions of the boards of
county commissioners. :

§ 20. Whenever there shall be a contested election between Contested
twe or more persons for the office of chairman of the board of su- €lection.
pervisors, in any town, the board of county supervisors shall de- -
termine, on examination, which of the contestants is duly elected,
and entitled to that office. ‘

§ 21. If any assessor elected in any town, and required by Neglect or res
law to serve assuch, shall neglect or refuse to perform the duties fusalte serve.
of his office; or if any person elected town clerk, if required by
law to serve as such, shallneglect or refuse to make out and deli-
ver to the collector of such town a transcript roll and prece?t, a8
required by law, such assessor or town clerk, so neglecting or re-
fusing, shall be liable to a fine of not less than one hundred ner
more than five hundred dollars, to be collected by the board ef
county supervisers, in an action of debt, for the use of the county.

6
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$ 22. All towns now orgenized, and in which no tewn meeting
bas been held, and all towns hereafter to be organized, shall orga-
mize, hold and conduct their first town meeting in the same man-
ner as is provided by the act of which this is amendatory, for hold-
ing the first town meetings organized by said act; and such first
town meeting shall be held on the day establlshed by law, and no
previous natice thereof shall be requisite.

$23. Whenin any year no place shall be fixed by any
town for holding its subsequent annual town meeting, it shall be
held at the place where it was held the year immediately previeus;
and all general elections shall be held at the place in each tows
where the last town meeting was held: Provided, however, that
the supervisors of any tewn may, when they shall deem it neces-
sary, appoint some other place for holding any town meeting - or
electien; in which case they shall give motice of the place of
holding the same, by posting notice thereof in three of the most
public places in their town, three days previous to any such town
meeting or election; and, Provided further, that the supervisors
of the town shall have power, when in their opinion the conve-
nience of the inhabitants requires it, to appoint two or more places
in such town for opening the polls and holding the general elec- -
tion, giving the like notice of the places so appointed by them;
and, Provided further, that no such alteration of the place of
bplding town meetings shall be made in any town which shall
have éstablished the same by vote, as authorized by law, except
in case of the destruction of such house by fire or otherwise.

$ 24. It shall be the duty of the town clerk, in each town, en

the application of any person residing in the same town, to record
a descriptibn of the marks or brarids with which such petson may

be desirous of marking his horses, cattle, sheep, or hogs; but the
same description shall not be recorded for more than one resident
of the same town.

§ 25. Anymortgage of personal property may be filed in the
office of the town clerk where the mortgagor executing the same
resides; or, in case he is a non.resident of the territory, in the
town where the property mortgaged may be at the time 'of execu-
ting’ the same; and such town clerk shall endorse thereon the
time of receiving such mortgage, and shall keep the same in his
office for the inspection of all persons interested ; and such mort-
gage, so filed, shall be as valid ard binding as if the same had
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been recorded in the office of the register of deeds. Forrecord-
ing any mark or brand, the town clerk shall be allowed twelve and
a half cents; for giving a certificate of the same, wken required,
twelve and a half cents; and for filing a chattel mortgage, six cents.

OF COMMON SCHOOLS.

§1. Every school district which has been, or shall hereafter Sue, &c.
be, set off and organized according to law, shall be a body corpo-
rate and politic, capable of cortracting and being contracted with,
of suing and being sued, by its mame or number; and the trustees
of any such district are hereby authorized to conduct and manage
for sueh district, any suit or proceeding foror against the same. '

§2.  All school districts heretofore orgamized under any law Organization.
in existence at the time of their organization, shall be held to be
regularly erganized, and need not be re-organized, any law-to the
contrary netwithstanding. And every school district may at any
annual meeting determine in what manner future district meet.
ings shall be notified.
. §3. The school commissioners of any town shall have power Call meetings.
to call a district meeting in any district where no way has been
provided at any annual meeting, whereby future meetings shall
be held, or when no annual meeting has been held, and shall
cause notices to be posted in three or more public places in said
district, of the time when and place where said meeting shall be Meeting, how
held, at least ten days before said time specified in gaid notices; ’
and such meeting shall have the same power, in all respects, as
the annual meeting.

§ 4. Any school district may vote a tax to purchase or lease a School houses.
site for the district school kouse, and to build, hire, or purchase,
keep in repair, and furnish such school house with the necessary
appendages, not exceeding the sum of {wo hundred dollars in any
one year, unless' the commissioners of common schools of the
town in which such district may be, shall certify in writing that

"in their opinion a larger amount ought to be raised, and shall cer-

tify the sum; in which case a sum not exceeding the amount se
certified shall be raised: Provided, that in no case shall a sum )
exceeding three hundred dollars be raised for the purposes con-
templated in this section.  All school taxes shall be assesséd in
the manner new provided by law.

§ 5. It shall be the duty of every person sending a child to Furnish wood.
school, to provide his just proportion of, fue! for such school, which
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proportion shall be determined by the tsustees of the district, ac-~
cording to the number of children sent by each; but such indi-
gent persons as in the judgment of the trustees shall be unable to
provide the same, shall be exempted from all such liability.
Neglectto fur-  § 6. If any person liable to provide such fuel shall omit to
Dish. provide the same, on notice from any one of the trustees, it shall
be the duty of the trustees to Tarnish the fuel, and charge to the
persons so in default the value of, or the amount paid for, the fuel
furnished.
Mozeys, how  § 7. Such value or amount may be added to the rate bill of
collected. 40 moneys due for instruction, and may be collected therewith,
and in the same manner, or the trustees may sue for and recover
the Same in their name of office, with costs of suit.
Warrant. $ 8. The warrant annexed to any tax list shall be under the
kands of the trustees, or a majority of them; and shall command
the collector to collect from any person, and from all property tax-
ed in such list, the sum therein assessed, together with his fees,
within sixty days from the date thereof; and such collector shall,
» within thirty days thereafter, personally demand the same of the
persons charged therewith, if they be found within his town; and
if such tax,be not paid before the expiration of said thirty days,
such district collectors shall then collect the same by distress and
sale of personal property, in the same manner as town collectors
are authorized to collect town and county taxes; and if the tax
assessed on real property shall remain unpaid for the space of one
month after the expiration of the time prescribed for the collection
thereof, as aforesaid, provided sufficient personal property cannot
be found on which to levy the same, the district collecter shall re-
port on affidavit the list of guch delinquent taxes to the town clerk
of the town in which such school district may be; and such clerk
shall, in making out the duplicate assessment roll next thereafter,
enter such delinquent taxes in a separate column thereon, to be
collected in the same manner as other taxes; and said taxes,
when so collacted, shall be paid over to the district collector of
Proviso. the proper district, for the use of his district: Provided, that
- when there shall be a part of a school district in any town,the dis-
trict collector shall make his returns, as aforesaid, to the town
clerk of the town in which such part of any district shall be.
§ 9. The warrants issued by trustees of school districts for the
collection of rate bills, shall be issued and executed in the same

Howexecut'd.
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manner, and shall have the like foree and effect; as warrants igsued
by them on tax lists.

§ 10. If the sum or sums of money payable by any person May renew.
named in any tax list, or rate bill, issued by the trustees, shall '
not be paid by him, or collected by such warrant, within the time
therein limited, it shall and may be lawful for the tiustees to re-
new such warrant for thirty days, in respect to such delinquent
person; or in case such person shall not reside within their dis-
trict at the time of making out a tax list or a rate bill, or shall not
reside therein at the expiration of such warrant, and no goods or
chattels can be found therein whereon to levy the same, the trus-

“tees may sue for and recover the same in their name of office.

§ 11. Whenever there shall be a deficiency of moneys to pay Levy tax.
the teacher of any school district, after the return of the warrant
issued on the rate bill, it shall be lawful for any schoel district to
assess and colleet a tax on all the actual residents in sueh dis-
trict, in the same manner that they are authorized to assess and
collect taxes for building school houses: Provided, that no tax to p . .-.o
pay such deficiency shall be raised, unless two-thirds of all the le-
gal voters attending the meeting when such tax shall be voted to
-be raised, shall vote in favor thereof.

¢ 12. All the moneys apportioned by the commissioner to any Where no
district, or separate neighborhood, which shall have remained in 5°hool-
the town treasury for two years after such apportionment, by rea-
son of the trustees neglecting to make the necessary returns te
the clerk’s office, as is provided by law, or by reason of their ne-
glecting or refusing to receive such money, or because no school
has been kept in such district, part of a district, or separate neigh-
borhood, by a qualified teacher to whom such money may be pé.id,
then such moneys so remaining shall be addedto the moneys next
thereafter to be apportioned by the commissioners, and shall be
apportioned and paid therewith, and in the same manner.

$ 13. Every free white male inhabitant of twenty-one years Voters, qualifis
of age or upwards, who shall have resided in any school district cations of.
for three months immediately previous to any district meeting,
and who shall have paid any tax, or have had any tax assessed
against him in the same year in which said meéting may be held,
or the year next preceding, shall be allowed to vote at such meet
ing, and no other person shall vote at such meeting. '
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THE LAYING OUT OF PUBLIC AND PRIVATE ROADS,
*  AND OF THE ALTERATION AND DISCON-
TINUANCE THEREOF.
§ 1. Any six or more freeholders of any tewn may apply te .
the commissioners of highways of the town in which they shall re-

. side, to alter or discontinue any road, or to lay out.any new road.

Survey to be
recorded.

‘Where road
shall not be
laid.

Improvements

appraised.

Notice of ap-
plication.

Every such application shall be in writing, addressed to.the com-
missioners of lrighways, and signed by the persons .applying for
the same. . .

§ 2. Whenever the commissiorers of highways shall lay out,
alter, or discontinue any road, upon application or otherwise, they
shall cause a survey or description to be made of such road; and’
shall incorporate such sutvey in an order to be signed by them, and
to be filed and recorded in the office of the town clerk, whe shall
note the time of receiving the same.

§ 3. No public or private road shall be laid out through any
orchard or ‘garden, without the consent of the owner thereof, if
such orchard be the 'growth of two years or more,or if the same
have been cultivated for two years or more, before the laying
out such road; nor shall any such road be laid out through any
building, or any fixtures or erections for the purpose of trade er
manufacture, or any yards or enclosures necessary to the use and
enjoyment thereof, without the consent of the owners.

§ 4. No highway shall be laid out through enclosed, improved,
or cultivated lands, without the consent of the owner or oecupant
thereof, except the same shall be appraised, and damages awarded
to such owners, as is herejnafter provided for.

§ 5. Uponthe application of six er more frecholders as afore-
said, for the laying out of a highway through any land, the com-
missioners of highways shall, thereupon, cause notice in writing to.
be posted up in three of the most public places of the town, (and
which notices shall be posted up by the persons applying there-:
for,) specifying, as near as may be, the commencement and route
of the proposed highway, the several tracts of land through which
the same is proposed to be laid, if known, and the time and place
at which the said commissioners will meet to make such examina-
tion and survey; and which notices shall be posted  up, as afore-
said, at least six days before the said meeting. Should there be
residents upon any of the lands preposed to be crossed by such
roads, the commissioners shall require the applicants to serve each
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of such residents with a copy ef the said notice, or to leave a copy
at ‘his or her usual place of abode, at least three days before the
time of such meeting.

§ 6. Upon being satisfied that the netices required by the Commission’rs
preceding section have been given, as aforesaid, which may be shall examige.
shown by affidavit or otherwise, the commissioners shall then pro-
ceed to examine, personally, such highway, and shall hear any rea-
sons thet may be offered for or against laying out the same. If
they shall be of the opinien that such highway is mecessary and
Pproper, they shall proceed to lay out the same.

§ 7. Having laid out such highway, the commissioners shall Shall describs,
make out and subscribe a certificate, describing the road so laid
out, particularly, by metes and bounds, and by its courses and dis-
tances, which shall be left with the town clerk, and filed as here-
in before required.

§ 8. The damages sustaineg by reason of the laying out and pamages, how
opening such road, may be ascertained by the agreement of the assessed.
ewner and commissioners of highways; but when such agreement
cannot be made between the ewner of the land and the commis-
sioners, the same shall be made by the appraisal of the commis-
sioners of highways, they being first duly sworn well and truly te
appraise the damages undey consideration,

$ 9. Every such appraisement, release, or agreement, shall be Where filed.
signed by such commissioners, and filed in the town clerk’s office
as aforesaid; and such agreement or release shall forever pre-
elude such owner from all farther claim for such damages.

§ 10. If any person through whose land such road or highway Justice to
is located, shall consider himself aggrieved by such appraisal or s2mmon jury,
assessment of the damages of such road by the commissioners, he
may apply to a justice of the peace within thitty days thereafter,
who shall, upon such application, issue a precept to some consta-
ble of an adjoining town, neither interested nor of kin to any per-
son interested in the land threugh which said road is laid, direct-
ing him to summon six disinterested frecholders of the town where
such censtable shall reside, and not of kin to the owner of such
land, to re-assess the damages sustained by the laying of such
road; and the said justice shall therein specify the time ard place
at which the said freeholders or jury shall meet: Providéd, kow- Proviso.
ever, that such justice shall net be authorized to issued.such pre-
cept until such applicant shall give to the commissioners of high-
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ways, good and sufficient bond of indemnity, with one or more
sureties, to be approved by such justice, conditioned to pay all’
eosts arising from such appeal and re-assessment of damages, in.
case the jury should not award a larger amount of damages thm
was appraisnd by the commissioners of highways.

Jury of four. § 11. Upon such juries appearing, the justice of the peace
shall draw, by lot, from of the names of the persons attending to
serve as a jury, and the first four of the persons drawn who shall
be free from all legal exceptions, shall be the jury to assess the
said damages.

Hearevidence, § 12. Inallcases of the assessment of such damages, the per»

&e. sons or jury by whom the assessment is to be made, shall view and
examine the premises, if required, or they deem it proper, and
hear testimony, if necessary, baving been previously swern faith-
fully and impartially to discharge their duty, and shall make re-
turn of their assessment, under their hands, to the justice aforesaid.

Applicant to ~ § 13. 1fthe award of the said jury shallnot exceed the assess-

paycosts.  mentof the commissioners of highways, the applicant or applicants
for such jury shall pay all costs; but if the award shall exceed the
said assessment of the commissioners, the amount of damages ag
finally settled by the jury, or as assessed by the commissioners as
hereinbefore provided, together with the charges of the commis-
sioners of highways, or of the jury, as'the case may be, and the
expenses of other persons and officers employed in making the

Ex s, how BUIvey or the assessment, shall be levied and collected within the

collected and town within which the highway shall be situated, and shall be paid

paid by order of the commissioners of highways to the several persons
to whom the same shall of right belong; the same having been
previously audited and allowed, as other town accounts.

Powers of § 14. The commissioners of highways shall also have authori-

commissivners yy tg alter and discontinue any town roads, and shall proceedin
all respects agreeably to the foregoing provisions for laying out
new roads, and shall make returns in like manner to the town
clerk. :

Damages,bow  § 15. When any person shall be the owner of any land over

:E,‘{‘f.‘l‘n”c‘lm which any highway shall run, and such highway shall be discon-
tinued in whole or in part, by reason of some other road.te be es-
tablished and laid out under this.chapter through the land of the
same person, the persons who shall assess the damages shall take
inte calculation the value of the road so discontinued and the ben-
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efit resulting to sach person by reasen of such discontinuanee;
and shall deduct the same from the damages assessed for the open-
ing and laying ot of such road; and thercupon the owner of the
Jand may enclose so much of the highway so dlscontmued as shall
belong to him.

« § 6. Whenevera dlsagreemelt shall take place between the Disagreement
commissioners and the owner or owners ‘of any land so taken and 32:’:;:’1‘:(;;’6"
used, the same provistons shall apply as are provided for in the
assesstoent of damageés when new roads are laid out.

§17. Whenever it shall become necessary to have a highway Road on town
upon the line between two towns, such highway shall be laid out %
by two or mwore of the commissioners of highways of*each of said
towns, either upon such Kne or as near thereto as the convenience
of the ground will admit, and they may also vary the same either
10 the one side or other of such line, as they may think proper,

$18. When the eommissioners of highways of any town shall When com®rs
disagree with the commissioners of any other town, in the same disagree-
county, relating to the laying out of a new road, or the alteration

-of an old road, extending into both towns; or when the commis-

sioners of a town in one county disagree relative to the laying out
a new road, and the altering of an old road, which shall extend
into both counties, the commissioners of both towns shall yueet to-
gether, at the request of either disagreeing commissioners, and
make their determination wpon such subject of disagreement.
$19. Itshall be the duty of the commissioners when they shall goads tg be 1
lay.out any highway upon the line between two towns, as contem- v:;;ﬁ::f an
plated by section seventeen, to divide it into two or mote districts
in'such manner that the labor and expense of opening, working and
keeping in repair such highway through each of said districts may
be equal as near as may be; and to allot an equal number of the .
said districts to each of sald towns, .
$20. Each district shall be considered as whelly belonging Distriot estab-
to the town to which it shall be allotted, for the purpose of ‘;3:32‘1““& res
opening and improving the road and for keeping it in repair; and
the commissioners shall cduse such highway, and the partition
and allotment thereof, to be tecorded in the office of the town
clerk in each of their respective towns.
§21. Al highways heretofere Jaid out upon the line between
any two towns shall be divided, recorded, and kept in repair, in

* the manner above directed.

7
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glg,nrfi:gf' o8 §22. ' The eommissionets of highways shall also have autheri-
ty to lay out and establish private roads through the land of any
person or persons, upon the application of any freeholder whose
résidence shall be excluded from public highway, and for such pur-
pose shall proceed in all respects, so far as the same shall be ap-
Proyiso, dam- plicable, as required for laying out new roads: Provided, also,
Zﬁﬁpﬁff“e" that the damages -of the owner or owners of land through
' which such road shall be laid out, shall be ascertained and assess-
ed in the same manner as if the same were a public highway; and
provided, also, that all such damages and costs shall be paid by
the person applying for such read. . .
Width of $23. All*public roads to be laid out by the commissioners of
roads. highways of any town shall not be less than three rods wide, and

all private roads shall not be more than three rods wide,

§ 21. All applications, certificates, and other papers relating
to the laying out, altering, or discontinuing, any public or private
road or highway, shall be filed by the'commissioners of highways
as soon as they shall have'decided thereon, in the office of the
town clerk of the town.

Objections to ~ §25. Whenever any one or more of the commissioners of
commiss’n're. hishways shall be interested in any lands over which any road of
highways or any private way, is petitioned to be laid out, or when-
ever any such commissioner shall be interested in the alteration
of any old road, the téwn clerk shall be authorized to detail by
lot, under his hand and certificate, one or more of the supervisors
of the town, not disqualified as aforesaid, to fill the vacancy or
vacancies in the board of commissioners of highways occasioned
by reason of any such interest, in which case such supervisor or
supervisors so detailed shall constitute a part of the board of com-
missioners of highways for such purpose ; but it is herein Provided y
that no such authority shall be exercised by such clerk without
satisfactory proof being made, or being within the knewledge of
such clerk, that the commissioner or commissioners objected to is
or are interested as aforesaid; and, Provided, alfo, that no such
alteration in the board of commissioners of highways shall be
made, unless such commissioner or commissioners shall be ob-
jected to for the reasons aforesaid, by seme person’ interested ia
such road, on or before the day ap_pointed for viewing and locating
the same. )

Papers to be
file

Proviso.
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~ §26. Whenever ordered by the board of commissioners of Clerk.
highways, the town elerk shall act as clerk of said board,

MISCELLANEOUS PROVISIONS IN RELATION TO
: ROADS.

§ 1. The following amendment shall be made to chapter ele- Amendment,
ven, to wit: part first, section eleven, shall bé so amended as to
provide that no overseer of highways shall receive more than one
dollar per day for any excess of highway labor over and above his
taxes; part three, section four, is so modified that whenever any
person shall elect to commute the whole or any part of his high-
way tax, he may do so by paying ene dollar for each day’s work
thus commuted. .

Section nineteen, of part three, is hereby so amended as to Further
provide that in computing the amount of atrearages of labor to be 2mendment.
levied upon delinquent lands, the amount shall be estimated at
one dollar per day,and no more; and section sixteen, of the same
part, is so amended that every overseer of highways shall have till
the first day of April in each year to make return of delinquent 4
non-resident lands.

The following proviso shall be added to section ten,of part se- Proviso.
ven, to wit: Provided, however, that no amount so collected shall
ever exceed the sum of ten dollars for any one tree.

$ 2. No person shall be required to paya poll tax for,hlghway Whﬂt tage ex-

‘purposes, who shall be over the age of fifty-five years.
§ 8. It shall be lawful for any overseer of highways, or any May ditch, &c
person o, persons by his order, to enter upon any land adjoining 0" lands near
‘or lying near the road in his district,and cut or open such ditches
or drains, and construct such dams, as shall be necessary for the
making or preservation of said road, deing, however, as little i m]u-
1y lo the owner of such land as possible.
§ 4. Every overseer of highways shall have full power to enter May take ma-
upon any unimproved lands adjoining or near the road in his dis- terials.
trict, and gather, dig, or cause to be dug, any gravel, sand, or
stone, and cut away wood or trees, and carry off the same, that
shall be necessary for the making or repairing of said road; doing,
however, as little damage as may be to the owner of the land.
§ 5. If any person feql aggrieved by any act or acts done- in Datnages, how
pursuance of either of the two preceding sections, such persen assessod.
may apply to the commissioners of highways of the same town,
who shall appoint three disinterested electors, who, after taking

-~
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the proper oath oraflirmation, shall procéed toassess the damages,
if any there be, which shall be paid out of the tawn treasury.
Commissioners § 6. The commissioners of highways shall have power to order
fo chntract. and direct the construction of bridges on highways in their respect-
ive towns, and to contract for the building thereof; and it shall be
the duty of the overseers of highways to build the necessary
bridges on highways in their respective road districts, unless oth-
erwise ordered by said commissioners; and to repair the same
when necessary.
Notice to § 7. Whenever the commissioners of highways shall have laid
open toads. o4 apy-public highway through any enclosed, cultivated, or im-
proved lands, and their determination shall not have been appeal-
ed from, and on all public highways already laid out through such
lands, they shall give the owner, his agent, or the occupant of the
land through which such road shall have been laid, thirty days no-
tice in writing to remove his fences; if such owner shall not re-
move his fences within the thirty days, the commissioners shall
cause such fences to be removed, and shall direct the road te be
opened and worked; if the determination of the commissioners
shall have been appealed from, then the thirty days notice shall
Proviso. be given afler the final decision upon such appeal: Provided,
however, that pe person shall be required to remove any fence un-
der the previsions of this section or the act of which this is amen-
datory, éxcept between the first day of October and first day of
. May in each year. _
May sue, &c. § 8. The commissioners and overseers of highways shall have
power to make contracts, and to sue and be sued in their name of
‘office on all subjects periajining to their respective offices.

MISCELLANEOUS PROVISIONS.

Town meet- § 1. If, from any cause, any town organized at the last or pre«

g sent session of the legislative assembly shall mot hold a town
meeting at the time fixed for holding annual town meetings, suck
town may hold its first town meeting on the first Monday of May
next.

Attsinforce.  § 2. This act shall be in force only in those counties which
have or may hereaftef adopt the toWnship and county system of
government.

Repealedacts. § 8, The following parts and sections of the act of which this
is amendatory, are hereby repealed, to wit: allof part fourth, chap-
ter eleven; sections four, six.and eight, in part first of chapter four;
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mection seven in part third of chapter fivd; sectioms five, niné, and
twenty, in part third of chapter eight; and section éight in part se-
venof chapter eleven; tad all such other parts of said act as con-
travene, or ar¢ not censistent with, the provisions of this act; -
and all the provisions of the act of which this is amendatary, not
herehy repsaled, shall be and remain in full foroe and virtoe, a8
modified by the provigions of this act.

§ 4. SBection four of the act entitled “ an act to amend the #e- Fyrther re-
veral acts to provide for the support of cemmon schools,” ap-peal:
proved February 18, 184%, is hereby repealed, as to all of these
counties which have adopted the town and county system of gov-
ermnment, but shall bg in full force and operation in all other coun-
ties of the territory.

§ 5. The second section, chapter first, of the act hereby Amendment.
amended, shall be so amended as to authorize any county of this
territory, which shall not already have adopted the same, to vete
for or against the adoption of said act, at any annual election in -
such county, and to proceed therein and make returns of such
election according to the provisions of said section two: Provided, pyoyiso.
Bowever, that the electors of no county shall be required to vote
upon such question, urless a nolice to that effect shall have been
issued by the clerk of the board of commissioners, as required by
law in relation to other election notices. And the clezk of the
board of commissioners of any such county shall, upon the peti-
tion of a majority of the persons who shall have notiee at the next
previous aanual election, as shall appear by the poll lists, be re- Election no-
‘quired to iamie s¥ch notice of the time of issuing generul election "°%
Rotices,

$ 6. Ne person. shall vote at any town meeting who has not Qualifications
vesideq in the tewn in which he shall cleim the right to vote, for of Yoters.
six calendar months next preceding the day of such meeting, and
‘who shall not be otherwise qualified as required by law.

4 7. Thesost of advertising unredeemed land, which shall 16+ Costs of sale.
main unpaid at the first subsequent assessment after the ferfeiture,
shall:be a charge upon all lands thus advertised and ungaid, and
the county board of supervisorsshall annually. include all such un+
paid costs, and thirty per cent. interest thereon, from the day of

" forfoiture, with the amount of other county expenses, to be cols
lacied by the respective towns, in the same.manner as other coun-
ty taxes are or shall be collected: .Prwided, however, that herev
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after, the legal charges for stich advertising shall not be more than
twenty-five cents per folio for the first insertion, nor more than ten
cents per folia,for each subsequent insertion. :
Act aménded. 8- Chapter three, part first, section five, of the act to which
this act is amendatory, i3 hereby amended as follows, to wit; add
to the end of section five, the following: Provided, that the per
centage to be laid on the assessment for any one year shall not
exceed, for all purposes whatever,one and a half per cerit¢ Provi-
. ded, further, that this provision shall not apply to, school district
taxes for building school houses.
Diity ot town  $ 9. It is hereby made the duty of the town clerks of the seve- -
clerks. ral towns to act as clerk of the board of towg supervisors, when so
required by said board.
Arprovep, April 15, 1843,

AN ACT relative to Dodge county.
Be it enacted by the Council and House qf Representatives of
the Territory of Wisconsin:
Judge of Pro-  § 1. Thatat the special election to be held on the first Monday

I"fte' of May next, there shall be elected in and for the county of Dodge,
a judge of probate; whose jurisdiction shall be ¢o-extensive with
said county.

Votes, how § 2. At the said special election, the qualified voters of said

canvassed.  county shall determine, by ballot, the place at which the board of
county commissioners shall hold their sessions; and the votes for
said place of holding the sessions of said board shall be canvassed
in the same manner that the votes for judge of probate are can-
vassed; and thereafter, until otherwise provided by law, the ses-
sions of the said county board shall be held at the place dete rmmed
upon by said electors.

Noticés, § 8. The county commissioners of the said county are hereby
authorized to appoint some suitable person tq post up election no-
tices, and Lo serve all notices issued by the said board, or its clerk,
which are now required to be executed by the sheriff; and whene-
ver it shall become necessary to hold aspecial election to fill any
vacaney in county officers, it shall not be necessary for the sheriff
of Jefferson county to order such election, but the same may be
ordered by the clerk of the board of commissioners of said county
of Dodge. .



