
168 LAWS OF WISCONSll(. 

AN ACT 

To incorporate the Fond du Lac and Beaver 
Dam Rail Road Company. 

Be it enacted by the Council and HOU:Se of Repnsentatfru 
of the Territory of WisC01Zsin: · 

Commission- SECTION L John H. Manahan, John Van Eps, GeorgeW. 
era of compa- Brower, Thomas Mackie, A. Ackerman, Henry Stultz, C. 
:C:s~pen . S. Bristol, James A. Williams, Henry H. Edmonds, Joshua 

Capital 
atook. 

. Roberts, Joseph McN iel, C. S. Snow, and Alfred Loomis, be 
' . and they are hereby appointed commissioners, under the di­

rection of a majGrity of whom subscriptions may be received 
to the capital stock of the Fond du Lac and Beaver Dam 
Rail Road Company, hereby incorporated; and they may 
-cause books to be opened· at such times and places as they 
shall direct, for the purpose of receiving subscriptions to the 
capital stock of said 'company, first gi'fing sixty days notice 
of the times and places of taking such subscriptions, by pub­
lishing the same weekly in. a public newspaper printed in 
the county of Dane, and also in one printed in the county 
of Fond du Lac, and in two printed in the county of Mil­
waukee. 

SEc. 2. That the capital stock of said company shall be 
five hundred thousand dollars, in shares of fifty dollars each; 
and as soon as two thousand shares of stock shall be sub­
scribed, and five dollars on each share actually paid in, and 
.a statement shall be deposited with the secretary of the ter· 
ritory or state of Wisconsin, authenticated by the oath of the 
-secretary, and two or more of said commissioners, that such 
.subscriptions and payments have been in good faith made, 
the subscribers of such stock, with such other persons as shall 
associate with them for that purpose, their successors and 
assigns, shall be, and they are hereby declared and created 
a body corporate and politic, by the name and style of " The 
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Fond. du Lac and Beaver Dam Rail Road Company," with Name and 
. style of tbe 

perpetual succession; and by that name shall have all the corpore.tion. 

privileges, franchises, and immunities incident to a corpora-
tion; they shall be capable in law of purchasing, holding, 
selling, leasing, and conveying estate, either real, personal, 
or mixed, so far as the same may be necessary for the purpo-

h · f · d d f h d · h. General. ses erema ter ment10ne , an no urt er; an m t eir cor- powers. 

porate name may sue and be ~sued; may have a common 
seal, which they may alter and reneiV at pleasure ; and gen-
erally may do all and singular the matters and things which 
to them it shall lawfolly appertain to do for the well being ~f 
the said corporation. · 

SEc. 3. That the said commissioners, or. a majority of~:~r d~:,. 
_ them, after the said two thousand shares of stock shall have tors . 

. bee:n subscribed, as aforesaid, shall give nt least thirty days 
notice in the newspapers hereinbefore mentioned, of the time 
and place by them appointed for the subscribers or stock-
holders to mee~ for the purpo~e of elei:ting nine directors; 
and annually thereafter the said stockholders shall meet on 
the first Monday in July, for the purpose of electing directors 
as afor_esaid, upon a like previous notice to be given by the 
directors for the time being, in such newspapers as they may 
deem advisable: Provided, that previous to the first election, 
th.e commissioners hereinbefore named ·shall elect one of 

. their n.u.mber president, and they shall perform all .the duties 
and be in".ested with all the powers of directors: .And pro- Provi80 • 

vided, that if from any cause an election shall not be.held at 
. the regular time specified therefor, the same may be held at 
.any other time, on notice as aforesaid.; that until such elec-
tion, the directors of the preceding year shall continue to act, 
and that this charter shall not be avoided by reasoa of the 
irregularity or want o.f such election : ,And provided, that in 

_case of a vacancy from the death or resignation of any direc-· 
tor, his place shall be filled by the board of directors. 

SEc. 4. The affairs of said corporation shall be managed Affairs bow 

by a boai:d of nine directors, who shall be chosen annually, manged . 

. . by hallqt, ,on the days herein before prescribed, by the st()ck­
tl.iolders of s~id comp.any,, the:votes to be. delivered in person, 
.~r· by proxy duly authorized; which directors sltal.l appom_t 

\. 
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one· of their own number to be president, ~nd shall respec­
tively serv~ for one year, or until other directors be elected; 
they shall have power to make and establish such bye-laws, 
rules,· orders, and regulations, not inconsistent with the con­
stitution and laws of the United States, or of the state or 
territory of Wisconsin, as may be necessary for the well 
ordering of the affairs of said company : Provided, that none 
but stockholders shall be eligible to be elected directoi:s, and 
that at every such elec!Jon, and in all other cases upon which 
stockholders shall be called upon to vote, each share of stock 

. shall be entitled to one vote ; and ~lso, that in all cases of 
elections for directors, the nine stockholders having the great­
est number of votes shall be decla1ed duly elected. 

Meeting of S&c. 6. The said directors shall meet at such times and 
tiireo tors and 
appointment places, and be convened in such manaer, as they may here-
ut of1!.:ors. after decide upon. Five directors shall be a quorum for the 

Powers of 
<.hr6otou ... 

transaction of business, who, in the absence of the president, 
may appoint a president, pro tem.. The said directors shall 
appoint a secretary, treasurer, and such engineers and other 
officers as they may find necessary; shall fix their compensa· 
tion, and may demand ad-equate security for the performance 
of their respective trusts. They shall have full power to. de· 
cide the time and manner and proportions in whiyh the said 
stockholders shall pay the money due on their respective 
shares, and forfeit to the use of the company the share or 
shares of every person or pers0ns failing to pay any instal· 
ment so required, at a reasonable period, not less than thirty 
days after the time by them appointed for the payment there· 
of; to regulate tolls ;: to make such covenants, contracts, and 
agreements, with any person, copartnership, or body politic 
whatsoever, as the execution and management of the works, 
and the convenience and interests of the company may re­
quire ;· and in general to superintend and direct all the ope­
rations, receipts, disbursements, and: other proceedings of the 
company ~ Prorided, tha.t no iristal'ffi.ent called in at any one 
time shall exceed twenty dollars per share, and that no in· 
eta.}ment sltaM be ca1led by the. directors without giving at 
least sixty days· notice thereof' in the newspapers herein before 
mentioned. 
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Sic. 6. The directors chosen as aforesaid shall issue a Certificate• 

certificate to each stockholder for the number of shares ·he orb~ :::dt.o. · 
she shall sqbscribe ·ror or hold lll the· said corporation, signed 
by the president, countersi.gned by the secretary, and seal!ed 
with the common seal;· su-biect, however, to all the payments 
~ue and to grow due thereon; which stock shall be transfer-
able in person, or by attorney, executors, administrators, 
g11ardians, or trustees, under such regulations as may be pro-. 
vided for by the bye-laws of the company; 

SEc. 7. At each annual meeting of the stockh-0lders, for Annual state· 

h f 1 · d" h d" f h d ment to be t e purpose o e ectmg uectors, t e 1rectors o t e prece - made, and 

ing year shall exhibit to them a complete statement of the ~pecial m'et­

atfairs and proceedings of the cc>mpany for such- year:- and h~~d. wh,H 

special meetings of the stockholders may be caMed by ocder 
of the directors, or by ·stockholders holding one-fourth in 
amount of the capital stc>ck, on like notice as that required 
for annual meetings, specifying moreover the object of the 
meeting; but no business shall be transacted a.t such special 
meeting unless a majprity in value of the stockholders sh.all 
attend in person or by proxy. 

SEc. 8. The said company shall have power to lc>cate IHld Powers ?f . · 
. . . . . corporation ID 

construct a smgle- or double track rail road, from suc:h ehg1- construction 

ble point in the eounty of Fond du Lac to such eligible-point of road. 

in the town of Beaver Dam, Dodge county, as shall be deter-
mined upon by a vote of the stockholders holding a· majority 
of the stock of said cc>mpany, and who shall be represented 
in person or by proxy, at a special meeting called for the 
purpose of fixing the location or termination of said road ; 
and shall have power to transport, take, and carry property 
and persons upon the same- by the power aRd force of steam,, 
of animals, or of any mechanical or other power, or of any 
combination of them; and t-hey shall' also have power to 
m-ake, construct, and erect all such side..tracks, turn~outs, and 
connecting tracks, and' also all' such ware-houses, toll•houses, 
machine·:ohops, carriages. ca:rs, and other works and appen-
dages as may be necessary for the com•enience of said com· 
pany in the use of t-he said rail- road ; and also to connect said 
r~il road; and~ operate the same, with other rail roads atici: 
llranch raii roads, in the territory or state of Wisconsin. 

21 
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SEC:. 9. · If said corporation shall not' within 6ve years 
from the passage of this act commence the construction -0f 
said_ rail road, and shall not within fifteen years from the 
passage of this act, construct, finish, ·and put in Qoperation a 
single or double track of rail road, from such eligible point 
in Fond du Lac county to Beaver Dam, then the rights, priv­
ileges, and powers of the said corporation, under. this act, 
shall be null and void. 

Powers of SEc. 10. It shall and may be lawful for the said company, 
f:~':i~~i~~nto their officers, engineers, and agents, to enter upon any lands 
la.nd. for the purpose of exploring, surveying, and locating the 

Howd11ma- · 
:zes for lands 
reqaired by 
(•orporntion 
to be ascer· 
tained. 

route of said rail road, doing thereto no unnecessary dam­
age ; and when the said route shall be determined by the 
said company, it shall be lawful for them, their agents. 
officers, engineers, contractors, and sern.nts, at any time, tll 
enfer upon; take possession of, and use such lands, subject, 
however, to the payment ef such compensation as the c0i:µ­

pe.ny Jnay have agreed to pay therefor, pr shall be ascertai~d 
in the manner hereinafter provided in such cases; said road 
shall not be over four rods wid.e, except in su.ch places as ID!IY 
be necessary for the company to obtain gravel and stone for 
the construction of said road, in which places the compa~y 
may construct said road not to exceed six rods in width, pro­
vided said comp!lny shall have the privilege of cutting down 
such trees on each side of said road as may en.danger said 
road by falling or otherwise : Provided, said corporation shall 
not, in their corporate capacity, hold, purchase,. or deal in any 
lands within this territory other than the land on which said 
road shall run, or which may be actually necessary for the 
construction or maintenance thereof, and of the ware-houses, 
machine shops, and other fixtures qonnected therewith. 

SEc. 11. When S'llid corporation cannot agree with the own­
er or owners of such required land, for the purchase thereof, oT 
for the damages sustained by such owner or owners thereof, 
or as to the compensation to be paid to the owner or owners 
of any land; or when by reason of the legal in,capacity, ot 

absence of any such owner or own:e:rs no iiuc.h agreement, or 
purchase can be ma4,e, .then, and in any such case, it 11ball be 
lawful for ~he judge .of tile dililrict co1.11t of _t!ie,.cqui;ity in which 
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such land or materials are !lituated,, on application of either 
party, and at the cost and charge of such corporation to ap­
point three disinterested. persons residing in said county;, 
whose duty it shall be .to view iwd examine, or survey said 
lands, with the buildings and improvements, if any thereon, 
and to estimate the value of the land so taken or re.quired by 
the said company,.aµd ull daipages which the owner or own­
ers thereof shall sustain or may have sustained,_ by reason of 
the taking of the.same for the cornitructio.n and use of said 
rail road, or works appertaining thereto, taking into consider­
ation the advantages as well as disadvanges of the same, to the 
said owner or owners,, and the persons. so appointed, before 
entering upon the discharge of such duties, !Shall take an oath, 
before sor,ne Justice of the pea!:e, or other person compete11t 
to administer oaths, faithfully, and according to the best of 
their abilities, to .examme the lands so taken, or requrred by 
said company, and impartially to estimate and 11ppraise the 
value of the same and the damage, or injury which the own· 
er or owners thereof shall have sustained or may sustain by 
reason of the taking and using thereof by the said company, 
o,~er and above all benefits and advantages which such owner 
or owners shall deriv~ from the construc~ion of such rail road, 
\Yhereupon such commissioners shall proceed to examine th.e 

. premises and estimate the value of such land or materials, 
and the amount of dama_ges, !f any, over and abo':'e the bene­
fits and advantages which may accrue to such owners, as 
aforesaid, and shall make a report of s.uch valuation, in wri­
ting, under their hands. and seals, tq, said j~~ge, and shall 
return the same within thirty days after their appoint~ent, 
to the clerk·of the district court of the county in which they . 
reside ; and it shall be the duty of the said clerk to file the 

d . ·. l h. ll b d : h' h' d ReturnA voben lSame, an m case no appea s a e ma e wit m t uty ays made. 
after the filing of said report, as hereinafter provided, th~n 
the said clerk shall reeord the same, at the expense of said 
company, and j~dgmen~ of _thJ:: said cou:rt shall be entered 
t h.ereon, on motion o.f e.ither party1 at any, term of said court: 
Fr<rrided, that either p11rty may app.e_al to sa~d court within 
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thirty days after said report shall have been filed in the clerk's 
office, and such appeal shall be tried in the same manner as 
other issues are tried in said court, and the jury empannelled 
to try the same shall·find the value of the land so taken or 
1"equired by said company, and the damages which the owner 
or owners thereof shall· haye sustained, or may sustain by 
the taking of the same, over and above the benefits which 
will accrue to such owner or owners from the construction of 
such rail road; and judgment of court shall be entered accord­
ingly: Pravided ·also, ·chat it shall not be lawful for the said 
commissioners1 or said court, to proceed in the assessment of 
damages, or in the valuation of any lands, as aforesaid, in 
the absence of the owner or owners thereof; his, her, or their 
agents or attorney, unh!ss it shall be shown to them by com· 
petent testimony, that the said owne.r or owners have had at 
least five days'·notice of b.he time and place at which such as· 
sessment, or valuation was to be made, or that the said own· 
er or owners are absent from the territory or state of Wiscon­
ain, and if said owner or owners shall be minors, or non compos 
mentis,'or absent from the territory or state, the service of no­
tice may be made on their guradian or trustee, if any there be, 
cir in such manner as the said court may direct : Provided 
t#so, that upon the making and filing of any report as afore· 
said, and payment, or legal tender of the amount of any v.alu­
ation or appraisal specifit;1d the.rein to the o-wner or owners of 
any such lands, his, her, or thei~ legal representatives, the 
said'company, their agents, or the contractors for making or 
repairing sa.id,raii road; may immediatety take and use the 
same, without awaiting the issue of any appeal brought 
thereon. 

SEc. 12. Whenever any judgment shall have been enter­
ed, as hereinbefore provided, for the value of any lands, or for 
any damages for the taking and using of the same, and the 
amount specified in such judgment shall have been paid or 
tendered to the owner or owners of such lands or materials, 
his, her, or their legal repres~ntalives, the said company shall 
\le entitled lo the estate and' in~~.t in. f~~ saan!!, as fully ~ 
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if.it bad be.en eomieyed in fee simple, ·and ii sueh valuation 
he not secured when tendered, it may at any time thereafter 
be received, or may be collected from said company by action 
at. iaw, at the cost and expense of the person· or persons en ti·. 
tled to the same: Pruoided, that the costs of eny proceed• Proviso. 

h1gs and judgments specified ·in the last preceding section, 
shall be taxed by the court, and paid by d1e said company, ' 
except in cases where upon appeal the verdict of the jury 
shall be for the sarne, or aless sum than that repcmed by the 
said commissioners. 

SEc. 13. The said rail road shall be so constructed as not Rail toad 
'. d b h f d f bl. not to ob. to impe e or o struct t e · ree use an ':passage o any pu 1c struct high· 

road or roads, which may cross the same, and in all places ways. 

where saiJ rail road may cross or in any way interfere with 
any public road, it shall be'the duty of said company to make, 
or cause to be made, a sufficient causeway or passage way, to 
enable all persons pa~sing or traveling such public road ·to pass 
O\'er or under S'l.loh rail road, without inconvenience, and 
whenever said rail road shall cross any navigable stream, 
it shall be constructed with a draw over ·the channel o.f 
suoh str.eam, not less than thirty feet wide, so as not to ob· 
lltruct the use of said stream, and said company sha:ll at 
all times provide the necessary attendance so as to open 
said draw for the convenience of persons navigating such 
stream. 

SEc. 14. 'For the convenience of persons owning or pos- Where pas-
. I d h h 'h" h 'd ·1· d h. 11 , sage way to 8essmg an s t roug w ic sa1 ra1 roa s a pass, 1t be made by 

snail be 'the duty of 'said company, when required, to make company. 

a good and sufficient passage way, over or under said rail 
road, '\vherever the same may be. necessary, to enable the 
occupants of said lands to pass over or under the snrne with 
wagons, carts, and implements. of husbandry, ·as occasion 
may require. 

SEC. 15. On the completion of said ra·ll road, or any por· Wh~n eom· 
tion of the track, not less than ten mHes, 'it shall a'nd ·may pa.ny ml\1Y ·re-

. · ce1ve to I. 
be )awful for the company to demand and receive such sum 
or si,.Il;lS of money, for p~ss~e and freight of persons and 
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property as they ehall from time to time think reasonable : 
Promded, that the legislature of Wisconsin may at any time 
reduce the pr1ce of passage and freight, not howeTer so that 
the profits shall be less than twelve per cent. on the capital 
stock invested, and the said company shall annually report to 
the legislature of Wisconsin the expenses of said company, 
and the purposes of the same, the amount of tolls received, 
and the amount of capital stock inv-ested during the year pre­
ceding the date of the sitting of the said legislature, which 
report shall be subscribed, and sworn to by the president of 

Penalty for said company. • 
~:~:!cJ~ done SEc. 16. · If any person shall wilfully and knowingly break, 

injure, or destroy the rail road so to be constructed by said 
company, or any part thereof, or any work, building, or ma­
chinery attached to, or in use upon the same, belonging to 
said company, such person or persons, so offending, shall, 
each of them, for every such offence, forfeit and pay a sum 
such offence, which may be recovered in the :riame of the said 
company. by action of debt, in any court having competent 
not exceeding three times the amount of damages caused by 
jurisdiction in the county wherein the offence shall be com­
mitted, and shall also be subject to indictment, and upnn 
conviction of such offence, shall be punished by fine and im-

Stoekholders prisonment, or either, at the discretion of t.he court. 
liable for debt SEc. 17. The stockholders of said rail road company 

shall be individually liable for all the debts, liabilities, and 
acts of said company: Pravided, that no stockholder shall 
be liable for a greater sum than the capital stock which such 

Stock: when stockholder shall have invested in said company. 
increased. SEc. 18. The stockholders, holding a majority in valu~ 

of the stock may at any ann~al or special. meeting, increase 

Aet to be fa. 
Yorably COO· 

•trned. 

'\"hen lcj{iS· 
lature may 
r~1ume grant. 

the capital stock of this company to an amount not exceeding 
one million of dollars. 

SEc. 19. This act.shall be favorably construed to effect 
the purposes thereby intended; and the same is hereby de­
clared to be a public act, and copies thereof printed hy au· 
thority of the territory, shall be received as evidence thereof. 

SEc. 20. In case of a violation of any of the provisions of 
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this aet, the legislatiue of the territory, or state of Wisconsin, 
may resume all and singular, the rights and.privileges here· 
by granted to said company. 

WILLIAM SHEW, 
Speaker PJf the House of Representatives. 

MASON C. DARLING, 
President of the Council. 

APPROVED, February 10, 1847. 
HENRY DODGE. 

AN ACT 

·To incorporate the trustees of the Sheboygan 
Academy. 

Be it tnacted by the Council and House of Re'{Jrese:ntatir,es · 
of the Territory of 'Wisconsin : ' 

SECTION I. That there be established in the village of 
Sheboygan, in the county of Sheboygan, a seminary of learn- ~;~00t~~r­
ing, by the name and style of the Sheboygan Academy, and poration. 

that D. C. Vosburg, J. L. Moore, W.R. Garshim, R. P. Har-
riml!n, H. C. Hobart, W.W. Kellogg, Amos Adams, J. Ran-
kin, David Taylor, and David Giddings, and their associates 
and successors in office, be and they are hereby created a 
body politic and corporate, by the name and style of "The 
Trustees of the Sheboygan Academy,'' by which name they 
and their successors shall forever be known and have perpet· 
ual sucGession, and shall have power to contract and be con-
tracted with, sue and be sued, plead and be impleaded, de-
f end and be defended, in all courts and places, in all actions, 
suits, complaints, and causes whatever; and they shall haYe 
a common seal, and may alter the same at ple1t1ure ; and 



ERRATA. 

In the law to organize the county o{ La layette, on the l53d page, aee· 
tion 20, 2d line, the word " Highland" should read Richland. 

In the law to incorporate the Fond du Lac and Beaver Dam Rail R&ad 
Company, on the 166tb page, in sec. 16, the seventh line i1 printed ..,. 
the ninth. The langun;:e (commencing with the seveo•.h line) should be, 
" uot exceeding three limes the amount of damages caused by such of­
fenoe, which may be recovered in the name of the said company, by 
action of debt, in any court having competent jurisdiction," & c. 




