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Skc. 8. The stockholders shall be liable in their individ- [pdividost taw-
ual capacity for all debts contracted by said company.
Sro. 9. This act shall take effect and be in foree from
and after its passage.
J. McM. SILAFTER,
Spealer of the Azsembly.
E.B. DEAN, Jx.
Presideat pro tem. of the Scaate.
Approved. April 17, 1852,
LEONARD J. FARWELL.
[Prblished June 22, 1852.]

An Act to tncorporate the Ruclue, Janessille, and Missizsippl Rail Road Company. Chap 392

The people of the State of Wisconsin, represented in
Senate und Assembly, do cnact as follows :

Skcrion 1. Charles 8. Wright, Marshall M. Strong,

Samuel . Bugh, James Catton, Peter Camplell, Ilenry Commisioners.
8. Durand, Janes 1. Earnest, John Dickson, Daniel Law-
ron, Williain J. Allen, 8. S. DBarlow, James Neil, and W,
A. Lawrence, shall be and they are hereby appointed com-
missioners, under the dircction of a ajority of whom,
subscriptions may be received to the capital stock of the
Racine, Janesvilie and Mississippi Rail Road Company,
hereby incorporated, and they pay canse books to be open-
ed at such times and places as they may direet, for the pur-
puse of recciving subscriptions to the capital stock of said
company, first giving thirty days’ notice of the times and
places by publishing the same in one newspaper printed at
Madison, and one in the village of Janesville, and one in *
the city ot Racine.

Skc. 2. The capital stock of said company shall be three
million dollars, in shares of one hundred dollars cach, and
as soon a8 three hundred shares of stock shall be subscrib-
ed, and five dollars on each share actually paid in, the sub-
scribers of such stock with such other persons as shall as-
sociate with them for that purpose, their successors and as-
signs, shall be, and they are hereby declared and created
a body corporate and politic, by the name and style of the
“Racine, Janesville and Mississippi Xail Road Company,” crested boay
with perpetual succession, and by that name shall have all ****™*"
the privileges, franchises, and immunities incident to a cor-

ration ; they shall be capable inlaw of purchasing, hold-
ing, selling, leasing, and conveying estate, real, personal,
or mixed, so far as the same may be necessary for the pur-

- poses hereinafter mentioned ; and in their corporate name

Capital stock
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may sue and e sued, plead and be impleaded, may have
a eommon seal and nay alter the same at pleasure. and
generally may do all and singular the matters and things
which to them it shall lawfully appertain to do for the well
being of said corporation.

Src. 8. The said commissioners, or a majority of them,
after said three hundred shares of stock shall have been
subscribed as aforesaid, shall give at least thirty days'
notice in the newspapers hereinbetore mentioned, of the
time and place by them appointed for the subscribers or
stockholders to meet tor the purpose of electing thirteen
directors. and annually thereatter the said stockholders
shall meet on the third Wednesday of January for the
purpose of electing directors as atoresaid, upon a like pre-
vious notice to be given as aforesaid : Ppoecdidy That pre-
vious to the first election, the eommissioners hereinbefore
named shall elect one ot their number president. and they
shall perform all the duties and be invested with all the
powers of directors: And procided, That if from any
cause an election shall not be held at the reenlar time spe-
citied therefor, the same may be held at any other tine,
on notice as aforesaid ; that until such election, the diree-
tors of the preceding year shall continue to act, and that
this charter shall not be avoided by reason of the irregu-
larity or want of’ such clection: And proeided wlso. That
in ca~e of vacancy from the death, removal, or resignation
of any dircetor, his place” may bo filled by a majority of
the board of dircctors.

Sec. 4. The afliirs of said corporation shall be managed
by a board of thirteen dircctors, who shall be chosen an-
nually by ballot, on the days hereinbetore preseribed, by
the stockholders of gaid company, the votes to be delivered
in person or Dby proxy duly authorized, which directors
shall appoint one of their number to be president, and
shall respectively serve for one year, or until other direc-
tors arc elected ; they shall Lave power to make and es
tablish such bLy-laws, rules, and regulations not inconsis-
tent with the constitution and laws of this state, as may be
necessary for the well ordering the affairs of said company.

Sro. 5. None but stockholders shall be elected direec-

Each shareof tors, and at every election, and in all cases where stock-
stock entitled to J, 5] ders shall be called upon to vote, each share of stock

one vote.

Pewers of direc-
tors.

shall be entitled to one vote, and iu all cases of elections
of directors, the thirteen stockholders having the highest
number of votes shall be declared elected.

Sko, 6. The said directors shall meet at such times and
places, and be convened in such manner as they may here-
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after decide upon. A majority of said directors shall be a
quorum for the transaction of business, who in the absence
of the president shall appoint a president pro tem. The
said directors shall appoint a secretary, treasurer, and such
engineers and other officers as thcy may find necessary;
and they shall have full power to fix the compcnsation of
all officers or agents, and may demand adequate security
for the performance of their respective trusts; they shall
decide the time and manner and proportions in which the
said stockholders shall pay the money due on their respec-
tive shares, and forfeit to the use of the company the share
or shares of every person or persons failing to pay any in-
stallment o required, at a reasonable period, not less than
gixty days atter the tiine by them appointed for the pay-
ment thereof; they shall have full power to regulate tolls,
to make such covenants, contracts, and agreements. with
any persun, co-partnership, or body politic whatsoever, as
the construction and management of the works and the
convenience and interest of the company may require, and
in general to superintend and direct all the operations, re-
ceipts, disbursements, and other proceedings of the com-
pany: Provided, That no installinent called in at any one
time shall exceed twelve dollars per share, and that no in-
stallinent shall be called for by the directors without at
least thirty days’ notice thereof in the newspapers herein-
before nawmed.

Skc. 7. The directors chosen as aforesaid, shall issue a
certificate to each stockholder for the number of shares he
or she may subscribe for or hold in said corporation, sign-
ed by the president and countersigned by the secretary,
and sealed with the common seal, subject, however, to all
payments due or to become thereon, which stock shall be
transterable in person or by attorney, executors, adininis-
trators, guardians, or trustees, under such regulations as
may be provided for in the by-laws of said comnpany.

Sec. 8. At eacb annunal meeting of the stockholders
for the purpose of electing directors, the directors of the
preceding year shall exhibit to them a complete statement
of the affairs and doings of the company for such year;
and special meetings of the stockholders may be called by
order of the directors, or by stockholders ‘holding one-
fourth of the capital stock on like notice as that required
for annual meetings, specifying moreover the ubject of such.
meeting ; but no business shall be transacted at such spe-
cial meeting, unless & majority in value of the stockhold-
ers shall attend in person or by proxy.

Skc. 9. The said company shall have power to locata

P | e

Previse.

To issue eectift-

To exhibit state-

ment.



594

Route of road.

1852——Cuap. 392.

and construct a single or double track railroad from the
city of Racine, in the county of IRacine, via the vil-
lage of Janesville, through the counties of Rock, Green,
LaFayette, and Grant, to the Mississippi river; and shall
have power to transport, take and carry property and per-
sons upon the same by power and force ot steam, of ani-
mals, or ot any mechanical or other power, or by any com-
bination of them ; and they shall also have power to make,
conduct, and erect all such side tracks, turn-outs, and con-
necting tracks, and also such warehouses, toll houses, ma-
chine shops, carriages, cars, and other works and append-
ages, as may be necessary tor the convenience of the com-
pany for the nse ot thesaid rail road, and also to connect said
rail road, and operate the same with other rail roads and
branch rail roads in the state of Wisconsin, and consoli-
date the capital stock ot the said company with the cap:-
tal stock of any rail road company with which the roads
of the said companies shall intersect, and shall have full
power to place the road of this company and its capital
stock so eonsolidated, under the direction ot a joint board
of directors to be chosen on such terms as the directors of
the companies consolidating their capital stock shall agree

- upon.

Howcharter for-
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Sec. 10. If said corporation shall not within five years
from the passage of this act commence the construction ot
said rail road, and shall not within ten years complete the
same, then the rights, privileges, and powers of said cor-
poration under this act shall be void.

Sec. 11. It shall be lawful for said company, their ofi-
cers, engineers, and agents, to enter upon any land for the
purpose of exploring, surveying, and locating the route of
said road, doing thereto no unnecessary damage ; and when
the said route shall be determined by the said company, it
shall be lawtul for them, their agents, officers, engineers,
contractors, and servants, at any time, to enter upon, take
possession of, and use such lands; net exceeding one hun-
dred and thirty feet in width, along the line of said route.
subject, however, to the payment of such compensation as
the company may have agreed to pay therefor, or such as
shall be ascertained in the manner hereinafter directed and

rovided in such cases respectively; and said company are
urther authorized by their officers, engineers, agents, and
servants, to enter upon lands adjacent to the rail road be-
yond the limits of one hundred and thirty feet,in the man-
ner provided in this act, when necessary for the purpose of
erecting depot buildings, station houses, and necessary fix-
tures for the operation and for the business of said road,
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and for the purpose of making drains and giving a proper
direction to water conrses across or along said road, when the
same are necessary beyond the limits of said road, and to
remove all substances and things which might endanger,
obstruet or interfere with the free use of said road, ang to
deposit earth, gravel, and stone taken trom cuts, and to ob-
~ tain earth, gravel, stone and other materials for embank-

ments and structures necessary to the construction and re-
pairs of said road, doing, however, no unnecessary dam-
age, and all lands so acquired, and all damages which shall
be done to any lands or property under the provisions of
this section, shall be ascertained and paid for in the man-
ner and agreeably to the provision hereinafter provided ;
and when such damage shall have been paid for, or tend-
ered, the title of the land occupied by such fixtures, exca-
vations and embankments, shall vest in fee simple in said

company.
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Sec. 12. When the said corporation cannot agree with Howasmages

the owner or owners of such required land, for the pur- setted-

chase thereof, or as to the compensation to be paid there-
for, or when by recason of the legal incapacity, or absence
of any such owner or owuers, no such agreement or pur-
chase can be made, then, and in that case, it shall be law-
tul for any judge of the supreme court of this state, on ap-
plication of the said company, and at the cost and charge

of said company, to appoint three disinterested persons re-

siding in the counties through which the said road runs,
whose duty it shall be to view and examine the lands so
taken, with the buildings and improvements, if any there-
on, and to estimate the value of the land so taken or re-
quired by the said company, and all damages which the
owner or owners thereot shall sustain or may have snstain-
ed by reason of the taking of the same for the construction
and use of said road or works appertaining thereto, taking
into consideration the advantages as well as the disadvan-
tages of the same by means of the construction and oper-
ation of said road to the said owner or owners; and it
shall be the duty of the said company to give three weeks’
notice of their application to the judge of the supreme

court for the appointment of the said commissioners, to be .

ublished for three successive weeks in a newspaper pub-
ished at the capital of the state, and also in a newspaper,

if there shall be any published, in each of the counties

threugh which said road may be located, and the affidavit
of the publisher or printer shall be legal evidence of such
publication ; and the persons so appointed, before enter-
ing upon }hg discharﬁe of such duties, shall take an oath



596

Proviso.

1852 Cuar. 392.

before some justice of the peace or other person compe-
tent to administer oaths, faithfully and according to the
best of their abilities, to examine the land so taken or re-
quired by said company, and impartially to estimate and
appraise the value of the same and the damage or injury
which the owner or owners thereof shall have sustained,
or may sustain by rcason of the taking and using thereof
by the said company, over and above the benefits and ad-
vantages which such owner or owners shall derive from
the construction of such rail ro oad; whereupon such com-
missioners shall proceed to examine the premises and esti-
mate the value of such land, and the amount of damage,
if any, over and above the benefits and advantages which
may accrue to such owner or owners as aforesaid, and shall
make a report in writing of such valuation, under their
hands and seals, to the circuit court of the county where
the land lies, and shall return the same within thirty days
after their appointment, to the clerk of the circuit court of
the county in which they reside, and it shall be the duty
of the said claik to file the same; and in case no appeal
ghall be made within thirty days after the ﬁ'hm ot eaid re-
ports as hereinafter provided, then the said clerk shall re-
cord the samie at the expense of the said company, and
Jud«rmont of the said court shall be entered thereon, on mo-
tion of either pavty, at any term of said court: /% ’0?’1([1’([
That either party may appeal to said court within lefy
days after said report shall have been filed in the clerk’s
office, and such appeal shall be tried in the same manner
as other issues are tried in said court, and the jury empan-
nelled to try the same shall find the value of the land so
taken or required by said company, and the damages which
the owner or owners thereof shall have su\tameg or may
sustain by the taking of the same, over andabove the ben-
efits which will acerue to such owncr or owners from tha
construction of such rail road, and judgment ot court shall
be entered accordingly : ]’7*ouzde(i also, That it shall not
be lawful for the said commissioners or said court to pro-
ceed in the assessment of damages, or in the valuation of
any lands or materials as aﬂ)lesmd in the absence of the
owner or owners thereof, his, her, or their agents or attor-
neys, nnless it shall be shown to them by competent testi-
mony that the said owner or owners have had at least five
davs notice of the time and place at which such assess-
ment or valuation was to be made, or that the said owner
or Gwners are absent from the state of Wisconsin j and if
the said owner or owners shall be minors, or non cm/. 208
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mentis, or absent from the state, the service of notice may
be made on the guardian or trustee, if there be any, or in
such manner as the court may direct: Provided also, That
upon the making and filing of any report as aforesaid, and
payment or legal tender ot the amount of any valnation or
appraisal specified therein to the owner or owners of sny
such lands, his, her, or their legal representatives, the said
company, their agents, or the contractor for making or re-
pairing said rail road, may immediately take and use the
same without awaiting the issue of any appeal brought
thereon.
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Sec. 13. Whenever any judgment shall have been én- company ents-

tered as hereinbefore provided, for the value of any lands,
or for any damages for the taking and using of the same,
and the amonnt specified in such judgment shall have
been paid or tendered to the owner or owners of such
lands, his, her, or their legal representatives, the said com-
pany shall be entitled to the easement of the same so long
as it shall e used as the track of said rail road; and if
such valnation be not received when tendered, it may at
any time thereatier be veceived, or may ba collected from
sald company by action at Jaw, at the cost and expense of

the person or persons entitled to the same : 72rovided, That p.g .

the cost of any proceedings and julgments specified in the
last preceding <eetion shall be taxed by the court and paid
by said compuny, except in cases where upon appeal the
verdict of the jurvshall be for the same or aless sun than
that reported by the said commizsioners.

tled to land.

Src. 14, The said rail road shall be so constructed as Not to obstruct

not to impede or obstruct the free use and passage of any
public road or roads which may cross the same, and in all
places whoere such rail road may eross, or in any way in-
terferc with any public road, it shall be the duaty of said
company to make or cause to be made a sufficient cause-
way or passageway to enable all persons traveling such
public road to pass over or under such rail road without

mconvenience: L2roniided, That in cases where said rail proyiso.

road may cross or ¢ome in contact with any puablic or pri-
vate road so as to occupy any part of such road, it shall bo
lawful for saild company to construct said rail road across
or upon such road, atter altering and putting the same in
ag good condition as before, and for that purpose the said
company shall previous to occupying any part of such road,
construct a new road, in part or in whole, as may be neces-
sary, on ground adjacent to such road, and in every re-
spect complete snch newly constructed road or partof a
road so interfered with, as substantially as it was previous
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to the disturbance and occupaney thereof by said company.
Sec. 15. T'or the convenience of persons owning or
possessing lands through which said rail road shall pass, it
shall be the duty of said company when required, to make
a good and sufficient passage over or under said rail road,
whenever the satne may be necessary to enable the occu-
pants of said lands to pass over or under the same with
wagons, carts, and implements of husbandry as occasion
may require : [2ovided, That said company shall in no
case be reqnired to make morc than one such passage way
for each farm ; and when any public road shall cross said
rail road in any farm, the person owning or possessing said
farm shall not be entitlcd to require said company tomake
any additional causcws
Stc. 16.  This act ~h.111 be construed favorably to effect
the purpose hereby intended, and the same is hereby de-
clared to be a public act, and copies thereot printed by
authority of the state of Wisconsin, shall be received as
cvndence thereof.
17.  Any person who shall willfully and m'ﬂlclous-
Iy place any obstruction or thing upon the track of said
road, or shall remove or damage any part thereof, in such
a manner that the enging or cars may bn impeded or thrown
oft the track, shall De guilty of a misdenmecanor whether
such result shall happen or not, and shail be punished for
every such otfence by ]Hl]')llbOIl]llCIlt in the state prison,
for a term of not less than one nor more than five vears,
at the discretion of the conrt, and incazeany . damfwe shall
result from the placing such obstructions, or injury to said
road, said party shall be liable to pay all such damage to
said company, and to any other person damaged or m]ured
thereby, and in case any accident shall lmppun in conse-
quence of placing such obstructions, or in consequence of
breaking or injuring said road, whereby death may be
produced the party so oﬁondmo' shall be adjudged guilty
of murder in the first degree, and shall be punmhed agree-
ably to the ]Jaw in such cases made and provided.
Sec. 18. The said rail road company are hereby au-
thorized and fully empowered in their corporate name and
capacity to borrow any sum or sums of money from any
persons, corporations, or body politic of any kind, and for
any rate of interest which may be agreed upon by and be-
tween said company, and any person or party of whom such
money may be obtained, and make and execute in their
corporatc name all necessary writinigs, notes, drafts, bonds,
or other papers, and make, execute, and deliver such se-
Curltlﬁa in amount and kind, as may be deemed expedient
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by said corporation, any law on the subject of usury in
this state or any other state where such transaction may be
made to the contrary notwithstanding; and the powers of
said corporation, for the purposes aforesaid, and for all
purposes necessary to carrving out the objects of said com-
pany, namely: the construction of a rail rual from Racine
in the county of Racine, by the way of the village of
Janesville, in the county of Rock, through the counties of
Rock, Green, LaFayette, and Grant, to the Mississippi
River, and the contracts and official acts of said company,
are hereby declared binding, in law and equity, upon said
corporation, and all other parties to said contracts.
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Sice. 19. This act shall be in force from and after it8 when st to

passage ; and it shall be lawful for said company to pur. take efect.

chase lands adjoining or adjacent to said rail road, for the
purpose of procuring earth, gravel, stone, or other mate-
rials for the cunstruction and repair of said road or build-
ings and fixtures connected therewith, and whenever such
lands shall no longer be needed for the purposes aforesaid,
the said company are hereby authorized to sell and convey
the same.

Seo. 20. In case there shall be incumbrances upon the 7, oo o
land taken as herecinbefore provided, it shall be sufficient mount of dam-

for the said company to deposit the amount of damages as- "5

sessed as hereinbefore provided, with the clerk of the circuit
court of the county where the land lies, to be paid over by
the said clerk to the owner of said land or his lawfully au-
thorized agent, upon the removal of the said incumbrances.
J. McM. SHAFTER,
‘ Speaker of the Assembly.
E. B. DEAN, Jr,,
President pro tem. of the Senate.
Approved. April 17, 1852.
LEONARD J. FARWELL.
(Published July 6, 1852.]

An Act to amend sections eighty two and eighty three of chapter eighty-four of the Chap 393

Revised Statutes.

The people of the State of Wisconsin represented im
Senate and Assembly, do enact as follows :

Secrron 1. That section eighty-two of chapter eighty- saies by whom

four of the revised statutes is hereby amended so as to read msde-

as follows: All sales of mortgaged premises under the
decree of the court, shall be made by the sheriff or such
" other person a8 shall be named in the decree of sale as a

.commissipner for T%‘t purpose, in the county where the
R i iy li-





