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360.01 Justice’s jurisdiction, Justices of the peace shall have power and jurisdie-
tion throughout their respective counties as follows: )

(1) To eause to be kept all laws made for the preservation of the peace;

(2) To cause to eome hefore them, or any of them, persons who shall break the peace,
and commit them to jail or bail them, as the case may require;

(8) To arrest and cause to come before them persons who attempt to break the peace,
persons who keep houses of ill fame, or frequenters of the same, or common prostitutes,
and compel them to give security for their good behavior and keep the peace;

(4) To cause to come before them persons who are charged with eommitting any crimi-
nal offense, and commit them to jail or bail them, as the case may require;

(5) To hold a court, subject to the provisions hereinafter contained, to hear, try and

determine all charges for offenses arising within their respective eountles the pumshment
whereof does riot exceed six months’ imprisonment in the eounty jail or a fine of one hun-
dred dollars, or both such fine and imprisonment, except as otherwise provided.

Note: Justices of the peace of towns and
villages have jurisdiction with respect to
offénses committed in a city of the fourth
class; hence in a prosecutmn for assault and
for murder a plea in abatement on the
ground that the defendant had had no legal
preliminary examination because the exami-
nation had been conducted by a justice of the
peace of a town whereas the offenses charged
had bheen committed in a city of the fourth
class, was properly overruled. State v. Galle,

The municipal judge did not have juris-
diction to try the case where the criminal
complaint charged a violation of 351.33, and
also charged a previous conviction and sen-
tence to state prison, since under the com-
plaint the defendant could be imprisoned in
the state prison., Miller v. State, 226 W 149,
2756 N'W 894,

Section 56.08 is applicable to justice court,
Unless justice provides otherwise, said sec-
tion operates as commitment to hard labor

214 W 46, 252 NW 277 as matter of course, 28 Atty. Gen. T71.

The clause “except- as otherwise pro- Word “punishment” as used in (5) refers
vided” in (5) does not operate to extend, but only to penalty imposed by court, not to in-
only to limit, the jurisdiction of ]ustices of cidental results automatically following
the peace. Miller v, State, 226 W 149, 2756 from conviction. 30 Atty. Gen, 269
NW 894, ’

360.02 - Warrant, when to issue, (1) Upon complaint made to any justice of the
peace by any constable or other person that any such offense has heen committed within
the county he shall examine the complainant on oath and the witness produced by him,
and shall reduce the complaint to writing and cause the same to be subscribed by the com-
plainant; and if it shall appear that such offense had been committed the said justice shall
issue his warrant, reciting the substance of the eomplaint, and requiring the officer to whom
" it is direeted forthwith to arvest the aceused and hring him before such justice, or some
other justice of the same county, to be dealt with aceording to law; and in the same wazr-
rant may vequire the officer to summon such witnesses as shall be named therein to appear
and give evidence at the trial.

(2) Upon like complaint made to any district attorney, he may in his diseretion reduce
the complaint to writing and cause it to he subseribed and sworn to by the complainant,
and may issue a like warrant vetwrnable before some justice of the county. For this

purpose the district attorney is authorized to administer an oath to the complamant

[1945 ¢. 558]

360.03 Form of complaint. The complaint mentioned in section 360.02 may he in
the following form: , .
STaTE OF WISCONSIN, ss

.... County. '
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; against

(Name of accused).

A. B., being duly sworn, says that on the ..., day of ...., in the year 19.., at said
county (name of the accused or alias), did (state the erime), against the peace and dig-
nity of the state of Wisconsin. -

Subseribed and sworn before me, this .... day of ..... . C.D.

360.04 Other statutes to apply. Any statute relating to the form, substance or
amendment of indictments and informations, the statement of the offense therein and the
evidence thereunder, so far as applieable, shall apply to complaints, amendments, proceed-
ings and trials in eriminal cases before justices of the peace. .

Note: A defendant, in a court whereinh waived any objection to its sufficiency, in
procedure was the same as in justice courts, view of 355.09, made applicable by 360.04 to
by pleading not guilty, demanding a jury complaints and trials in criminal casesg be-
trial, and proceeding to trial without chal- fore justices of the peace., Kushman v, State
lenging the sufficiency of the complaint, ex rel. Panzer, 240 W 134, 2 NW (24) 862.

360.05 Docket entries, The justice shall enter an action in his docket in which the -
state of Wisconsin shall be plaintiff and the accused defendant, and he shall keep all such
other entries as are required in civil cases.

360.06 Trial; change of venue, On the return of the warrant with the accused the
said justice shall proceed to hear, try and determine the cause within one day unless con-
tinued for ecause; and if the defendant shall, before he pleads to said complaint, make oath
that, from prejudice or other cause, he believes the justice will not decide impartially in
the matter then said justice shall immediately transmit all the papers in the case to the near-
est justice of the same county qualified by law to try a cause between the state and the de-
fendant, and who is not unable to try the same by reason of sickness or absenee, who shall
proceed to hear, try and determine the same in the same manner as it would have been law-
ful for the justice before whom the warrant was returnable to have done.

Note: State is not authorized to obtain change of venue in justice court by filing affi-
davit of prejudice, 26 Atty. Gen. 429.

360.07 Bail; commitment. From the time of the return of the warrant until the
conclusion of the trial or proceedings the aceused may give bail, provided the offense for
which he is under arrest is hailable, in such sum as the court or magistrate shall direet,
with one or more sufficient suveties, for his appearance at the fime fixed for the trial or ex-
amination and from time to time thereafter until discharged by law; or in the event of
failure so to do he may be committed to jail for safe-keeping by order of said court or mag-
istrate or left in the custody of an officer.

360.08 Form of recognizance, The following form of recognizance or bail bond may
be used in all courts not of record and in all examinations held under chapter 361, upon.
the adjournment of any aetion, proceeding or examination:

We, A. B. and C. D. and E. F., hereby give bail in the sum of .,.. dollars, for the ap-
pearance of the said A. B. upon the .... dayof ...., A. D. 19.., at . .M. of that day, be-
fore G. H.,, a .... of said county, at his office in the (town, village or city) of ...., in said
county, to answer a (criminal prosecution, examination or proceeding) for (state offense),
and from time to time thereafter until discharged by law.

Dated .... A. B.

. C. D.

B. B,
which said recognizance or bhail bond given or entered in the above form or a form of suh-
stantially the samne import shall be as valid, binding and effectual and as much a charge as
those given in the form heretofore in use, and shall hind the principal and sureties jointly
and severally as follows: For the appearance of the accused and his attendance upon the
specified court or magistrate at any and all times to which any such trial or examination
may he adjourned until discharged by law.

360.09 Accused to plead, - The charge made against the accused, as stated in the
“warrant of arrest, shall be distinetly read to him and he shall he required to plead thereto,
which plea the court shall enter in its minutes; if the accused refuse to plead the court
shall enter the fact, with a plea of hot guilty in behalf of such aceused, in its minutes.

360.10 When justice to try issue. If the plea of the aceused be not guilty and
no jury be demanded by him the court shall proceed to try such issue, and to determine
the same according to the evidence which may be produced against and in behalf of such
accused.

N“;\'gie: If a jury is demanded a jury must be granted. State v. Slowe, 230 W 406, 284

360.11 Judgment on plea of guilty, If the accused shall plead guilty to such charge
the court shall thereupon conviet him of the offense charged and render judgment thereon.

The State of Wisconsin, }
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360.12 Jury, how obtained. After the joining of issue and hefore the court shall
proceed to an investigation of the merits of the cause if a jury be demanded the court shall
divect the sheriff or any constable of the county to make a list in writing of the names ot
eighteen inhabitants of the county, qualified to serve as jurors in the courts of record of
this state, from which list the complainant and aceused may each strike out six names;

360,13 Names, who to strike, In case the complainant or the aceused shall neglect
to strike out such names the eourt shall direct some suitable disinterested person to strike
out the names for either or both the parties so neglecting; and upon such names being
struck out the justice shall issue a venire directed to the sheriff or any constable of the
county requiring him to summon the six persons whose names shall remain upon such list
to appear before such court, at the time and place to be named therein, to make a jury for
the trial of such offense. -

360.14 Service of venire. The officer to whom such venire shall be delivered shall
summon such jurors personally, and shall make a list of the persons sumnioned, which he
shall certify and annex to the venire, and return the same with such venire to the court
within the time therein specified.

360.15 Talesmen. If any of the jurors named in such venire shall fail to attend in
pursuance therveof or if there shall be any legal objection to any that shall appear the court
shall supply the deficiency by directing the sheriff or any constable who may be present
and disinterested to summon any of the bystanders or others who may be competent and
against whom no cause of challenge shall appear, to act as jurors in the cause.

360.16 New jury. If the officer to whom the venire shall have been delivered shall
fail to return the same as thereby required or if the jury shall fail to agree and shall be
discharged by the court a new jury shall be selected and summoned in the same manner,
and the same proceedings shall thereupon be had as hereinbefore preseribed in respect to
the first jury unless the aceused shall consent to be tried by the court, in which case the
conrt shall proceed to the trial of the issue as if no jury had been demanded.

360,17 Challenges. In all trials for eriminal offenses before a justice of the peace
~ either party may challenge any juror for eanse as in civil eases.

360.18 [Repealed by Supreme Cowrt Order, effective Jan. 1, 1957]

360.19 Jury, how to discharge duty. After the jury shall have heen sworn they
shall sit together and hear the proofs and allegations in the case, which shall be delivered
in public and in the presence of the accused; and after hearing such proofs and allegations
the jury shall be kept together in some convenient place until they agree on a verdiet or
are discharged by the court, and a sheriff or constable shall he sworn to take charge of the
jury in like manner as upon trials in justices’ courts in eivil proceedings.

360.20 Verdict. When the jurors have agreed on their verdict they shall deliver
the same to the court, publicly, who shall enter it in his docket,

360.21 Judgment and sentence. Whenever the accused shall be tried under the pre-
ceding provisions of this chapter and found guilly, either by the court or by the jury, or
shall be convicted of the charge made against him upon a plea of guilty, the court shall
render judgment thereon and inflict such punishment, either by fine or imprisonment, or
both, as the nature of the case may require; but such punishment shall in no case exceed
the limit fixed by law for the offense charged.

Note: Justice of peace cannot stay jail minor under 57.05. 24 Atty, Gen. 440.
sentence, but sentence is stayed when appeal Justice of peace or other court of record
is taken. He cannot accept note in payment has no authority to suspend execution of
of fine and costs; nor can he suspend pay- sSentence except in case of minors covered by
ment of fine and release defendant, except ©57.06. 29 Atty. Gen, 371,

360.22 Discharge of accused; costs. (1) Whenever the accused, tried under the
provisions of this chapter, either by the ecourt or by a jury, shall be acquitted he shall he
immediately discharged; and if the court hefore whom the trial is had shall certify in his
docket that the complaint was wilful and malicious and without probable cause it shall enter
a judgment against the complainant to pay all the costs that shall have acerued to the court
and sheriff or constable and jury, and the fees of witnesses in the proceedings had upon

such complaint. :

(2) The complainant may stay such judgment for thirty days hy giving satisfactory
security by bond to the state, with one or more sureties, conditioned for the payment of
stich judgment at the expiration of thirty days; but if the complainant shall neglect to
give said seeurity or shall negleet to pay such costs then, in such case, the court hefore whom
the cause is tried may, in ease the complainant shall have given security for costs in the
manner provided in section 360.33, issue execution on said judgment against both the com-
plainant and the surety, and if the complainant do not satisfy the execution and the officer
cannot find sufficient property belonging to him upon which to levy, he shall levy upon the
property:of the surety; and in case the complainant has not given such security for costs
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the court before whom the case is tried may issue execution on said judgment against the
person of the complainant in the same manner and to the like effect as is now provided
by law in eases when execution may issue against a defendant in actions founded in tort;
but the defendant in such judgment shall have the right of appeal therefrom as in civil
cases tried before a justice of the peace, and the ease shall be tried and determined by the
court on such appeal upon the records and evidence in the case duly certified and returned
by the magistrate,

360.23 Justice court criminal actions; five days for appeal. Any person desiring to
appeal from any sentence or judgment of eonvietion against him shall give said justice
notice thereof in writing, within five days and thereupon the defendant shall he committed
or enfer into recognizance, and further proceedings shall be had upon such appeal as pro-
vided in chapter 358; and the complainant and witnesses may also be required to enter into
recognizances, with or without sureties, in the discretion of the court, to appear at said
cireuit court at the time last aforesaid and to abide the order of the court therein.

360.24 Execution of judgment, The judgment of every such court shall be executed
by the sheriff o1 any constable of the county where the conviction shall be had, by virtue of
a warrant of commitment or of execention, or hoth, as the case may be, under the hand of
the justice who held the court, to be directed to such officers and specifying the particulars
of such judgment. '

360.26 Nonattendance of jurors and witnesses. In case any person summoned to
appear before any court held by a justice of the peace, pursuant to the provisions of this
chapter, as a juror or witness shall fail to appear or if any witness appearing shall refuse
to be sworn or to testify he shall he liable to the same penalties and may be proceeded
against in the same manner as provided by law in respect to jurors and witnesses in jus-
tices’ courts in elvil proceedings;

360.26 Certificate of conviction. Whenever any conviction shall be had before a
court held by a justice of the peace the justice by whom such eourt shall have been held
shall make a certificate of such convietion under his hand, in which it shall be sufficient
briefly to state the offense charged, and the conviction and judgment thereon, and if any
fine has been eollected the amount thereof.

360.27 Tiling of, Within twenty days after such eonviction the said justice shall
eause such certificate to be filed in the office of the clerk of the cireuif eourt of the county
in which the eonvietion shall have heen had, and in counties having a court other than the
cireuit court vested with exclusive appellate eriminal jurisdietion such certificate shall be
filed with the clerk of such court who shall make a short alphabetieal record thereof,

Note: Judgment for violation of county circuit court by justice of peace nor should
traffic ordinance, not being criminal in na- clerk record same as certificate of conviction
ture, should not be filed in office of clerk of if it is so filed, 26 Atty. Gen. 600,

360,28 Certificate as evidence. Every certificate of conviction, made and filed under
.the foregoing provisions, or a duly certified copy thereof, shall he evidence in all eourts
and places of the facts therein contained.

360.29 Breach of recognizance. In case of the breach of any recognizance entered
info in a eriminal case the same shall he certified and returned to the cirenit cowrt, to be
proceeded upon aceording to law; and a rearrest may he had as provided in section 361.10,

360.30 Proceedings if justice no jurisdiction, If in the progress of any trial before
a justice of the peace under the provisions of this chapter it shall appear to the justice
from the evidence in the case before him that there is probable cause to helieve the de-
fendant guilty of an offense of which the justice has not final jurisdiction and that the
defendant ought to be put upon his trial for an offense cognizable before the court which
has jurisdiction to hear and fry the same the justice shall, immediately, stop all further
proceedings in the trial before him and bind the defendant over or eommit him to jail to
answer to said court having proper jurisdiction in the same manner as he would have done
had the defendant been brought hefore him for an examination for the offense of which the
justice shall find there is probable cause to believe him guilty.

Note: A justifiable finding of reasonable to the custody of the sheriff, under $60.30,
probability of the defendant’s guilt of un- since the penalty for such offense was such,
lawful operation of his car on the highway, under 85.91 (8), that the offanse was a mis-
in violation of 85.40 (1) would not alone demeanor punigshable, under 360.01, by a jus-

warrant binding the defendant over to the tice of the peace. State ex rel, Shields v.
circuit court for trial and committing him Portman, 242 W 5, 6 NW (2d4) 713,

360.31 'Who to be summoned; notice to district attorney. In all cases arising under
this ehapter it shall be the duty of the justice of the peace acting to summon the injured
party and all others whose testimony may he deemed material as witnesses at the trial and
to enforce their attendance by attachment if necessary. And in any case for any violation
of a law of the state relating to the sale of intoxicating liguors and drinks to give notice .
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thereof to the district attorney of the county and to delay the proceeding a reasonahle time
for him, or for some attorney in his behalf and upon his written request to appear and
conduct the same on behalf of the state.

360,32 Notice to witness. When a trial under the provisions of this chapter shall
he continued by the justice it shall not he necessary for the justice to summon any witness
who may be present at-the econtinuance, but said justice shall verhally notify such witness,
as cither party may require, to attend before him to testify in the cause on the day set for
trial, which verbal notice shall be as valid as a summons.

360.33 Security for costs. The justice may require of the complainant to give se-
ourity for costs as in civil cases security may be required of the plaintiff, and if he refuse _
the justice may dismiss the complaint.

360.34 Record and payment of fines. (1) All fines imposed by any such court, any
poliee justice, municipal judge or other magistrate, if paid before the aeccused is com-
mitted, shall be received by the magistrate before whom the accused was convicted, the
amount thereof, the date when, and the title of the ease in which received, shall be entered
tipon the docket or other record required by law to he kept by such magistrate and be by
him paid over to the county treasurer within thirty days after the receipt thereof, to he

-disposed of according to law. And such magistrate shall, at the same time, report in writ-
ing to the said treasurer the date of convietion, the title of the ease and the offense for
which such fine was imposed.

(2) Any magistrate who shall fail or neglect to make the entries, report or payment
herein required or who shall refuse to submit his docket or other record for inspection as
required by law shall be punished by a fine of not less than $10 nor more than $200 or hy
imprisonment for not less than 10 days and not to exceed 60 days or both for each offense.
The eounty boards may direct the proper distriet attorney to prosecute any magistrate .
who shall fail to comply with the provisions of this or any other section 1elatmg to tle
payment of such fines to the county treasurer or the 1nspect10n of his docket or other
record. [1943 ¢, 356]

Note: Magistrate who unlawfully remits bond for amount of said fine as well as be-
fine paid by convicted defendant and for that ing subject to ecriminal prosecution under
reason fails to pay said fine to county treas- (2). 29 Atty. Gen. 371,
urer as required by (1) is liable on his

360.356 Payment to sheriff, If the accused be eommitted payment of any fine im-
posed on him shall be made to the sheriff of the county who-shall, within thirty days after
the receipt thereof, pay over the same to the county treasurer for the purposes aforesaid.

360.36 Forms. The following forms may be used under this chapter:

..+ County, % .. , W ARRANT.

Townof . ...
TuE STATE OF WISCONSIN, to the sheriff or any eonstable of said ecounty:

Whereas, ..., .... has this day complained in writing to me on oath that .... ....
did, on the .... day of ... A D.19.., at the town of ...., in said county (here insert
the complaint, whatever it may be), and prayed that the said .... ..., might be arrested
and dealt with accmdmg to law; now, therefore, you are commanded forthwith to appre-
hend the said . .... and to bnng h1m hefore me to be dealt with according to law.

Given under my hand the .... dayof ...., A. D. 19..

g P., Justice of the Peace.

. ... County, CrrrrpicaTs oF CONVICTION.

Town of ... zss" y

At a justice’s court held at my office in said town before me, .... ...., a justice of the
peace in and for said county, for the trial of ..., .... for the offense hereinafter stated,
the said .... .... , of, ete., was convieted of having, on the .... day of ...., A. D. 19..,
at thetown of ....,in sald county (here state the offense as in the warrant), and upon such
conviction the said court did adjndge and determine that the said .... .... should pay a
fine of .... dollars and costs (and if imprisonment be allowed, add), and be imprisoned in
the common jail of the county .... days; (if the fine be paid, add) and the said fine has
heen paid to me.

Given under my hand the .... day of ...., A. D. 19..,

... County, BEXECUTION. J. P., Justice of the Peace.

Town of . } 58
- TrE Srars or WISCONSIN, to the sheriff or any constable of sald county:

Whereas, at a justice’s court held at my office in said town for the trial of . ..
for the offense hereinafter stated the said .... ...., of, efe., was convicted of havmg, on
the .... dayof ...., A. D. 19, ., at the town of . .« In said county (here state the offense
as in the warr ant), and upon convietion the said court did adjudge and determine that the
said .... .... should pay a fine of . ... dollars and costs; and whereas, said fine and costs
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have not been paid by the said ..., ...., these are therefore to command you to levy dis-
tress on the goods and chattels, ete, (as in an execution against the goods or body in eivil
cases).

CoaumITMENT UPON SENTENCE,
. ... County, ‘

Town of ....
Tur STaTE o WISCONSIN, to any constable and to the keeper of the ecommon jail of said
county:
‘Whereas, at a justice’s court held at my office in said town for the trial of .... ....,
for the offense hereinafter stated, the said .... ...., ete., was convicted of having, on the
oo dayof ..., A D 19, ., at the town of . ,in said county (here state the offense as

in the wanant), and upon convietion the said coult did adjudge and determine that the said
« . should be imprisoned in the common jail of said county for .... days, therefore
you, the said constable, are commanded forthwith to convey and deliver the said .... ...
to the said keeper; and you, the said keeper, are hereby commanded to receive the sald cers
«++. into your custody in said jail and him there safely keep until the expnatmn of said

+++. days or until he shall be thence (hschzuged by due course of law.

’ Given under my hand this .... dayof ...., A. D.19,.
J. P., Justice of the Peace.
CouuMITMENT APTER ARREST AND BEPORE TRIAL.
County,

Town of . $ 88
THE STATE OF WISCONSIN, to any constable and to the keeper of the common jail of said

county:

Whereas, .... .... has been this day brought before the undersigned, one of the jus-
tices of the peace in and for said county, charged, on the oath of .... .. .., with having on
the .... dayof ...., A. D.19.., at the town of ...., in said county (here state the offense
as in the warrant), and the said .... .... not having given hail to appear and answer for
the said offense, therefore you, the said constable, are commanded forthwith to convéy and
deliver into the custody of the said keeper the body of the said .... ..., ; and you, the said
keeper, are hereby commanded to receive the said .... .... into your custody in said jail,
and him there safely keep until he shall be required to be brought before the court to be
tried or shall be otherwise discharged by due course of law.

Given under my hand this .... day of ...., A. D. 19,

"I P., Justice of the Peace.
OrpER TO Bring Up PRISONER.
. County, %

Town of . 88
THE STATE OF WISCONSIN to the keeper of the common jail of said county:

The undersigned, one of the JuStheS of the peace in and for said county, sﬂ;tmg as a
court for the trialof ..., ..., , now in your custody in the common jail of said eounty, do
hereby order and direct you to bring the said .... .... forthwith before me at my office
in said town together with the walrant by which he was committed to your custody in order
that he may be tlled

(tiven under my hand this .... dayof ...., A. D.19,..
' d. P., Justice of the Peace.

CoarmiruenT WaERE JUstice Has Nor JUurispigTIoN.
... County, 2 ‘
Town of . S8,
Tar STATE OF WISCONSIN, to any constable of said county:

Whereas, .... .... , of, ete., has been brought this day before the undersigned, one of
the justices of the peace of sald eounty, charged, on the oath of oo it , with having, on
the .... dayof ...., A. D.19.., at the town of .. .., in said county, committed the offense
of (here state the offense charged in the Warrant) , and in the progress of the trial on said
charge it appearing to said justice that there is probable cause to helieve that the said .,..

. had been gnilty of the offense of (here state the new offense found on trial), com-
mitted at the time and place aforesaid, of which offense the said justice has not final juris-
diction; and whereas, after an examination had in due form of law, touching the said charge
and offense last aforesaid, the said justice did adjudge that the said offense had been com-
mitted and that theve was probable cause to helieve the said .... .... to be guilty thereof;
now, whereas thesaid .... .... has not offered sufficient hail for his appearance to answer
for said offense, you ave therefore commanded forthwith to take the said ..., .... and
him convey to the county jail of said eounty, the keeper whereof is required to detain him
in custody in said jail until he shall be thence discharged according to law.

Given under my hand this ..., dayof ...,, A. D, 19,..

) J. P., Justice of the Peace.





