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194.01 Definitions. In this chapter, unless the context otherwise requires:

(1) “Motor vehicle” means any automobile, truck, trailer, semitrailer., tractor, motor
bus or any self-propelled or motor driven vehicle, except a motor driven cycle or a
vehicle operated on rails, or trackless trolley car.

(2) “Public highway” means every public street, alley, road, highway or thoroughfare
of any kind, except waterways, in this state while open to public travel and use.

(3) “Commission” means the public service commission of Wisconsin,

(4) “Person” means and ineludes any individual, firm, co-partnership, corporation,
company, association, including express and forwarding eompanies or agencies and elec-
trie or steam railroad eompanies, or their lessees, trustees or receivers.

(5) “Common motor carrier” means any person who holds himself out to the publie
ag willing to undertake for hire fo transport by motor vehicle between fixed termini or
over a regular route upon the public highways, passengers or property other than live
stock, fluid milk or other farm products or farm supplies transported to or from farms.
The transportation of passengers in taxicab service shall not be construed as being that
of a common motor carrier,

(11) “Contract motor carrier” means any person engaged in the transportation by
motor vehicle of property for hire and not included in the term “common motor carrier of
property.”

(14) “Private motor earrier” means any person except a common or contract motor
carrier engaged in the transportation of property by motor vehicle other than an auto-
mobile or two-wheeled trailer used therewith, upon the publie highways, .

(156) “For hire” means for compensation, and includes compensation obtained by a
motor carrier indirectly, by subtraction from the purchase price or addition to the selling
price of property transported, where the purchase or sale thereof is not a bona fide pur-
chase or sale, Any person who shall pretend to purchase property to be transported by
him; or who shall purchase such property immediately prior to and sell the same imme-
diately after the transportation thereof shall be presumed to be transporting such prop-
erty for hire and not a bona fide purchaser or seller thereof, which presumption may be
rebutted. Nothing herein contained shall be construed to include motor vehicle operations
which are conducted merely as an incident to or in furtherance of any business or indus-
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trial activity. Nothing contained in this subsection shall affect the rights of persons
regulated by the provisions of chapter 129,

(16) The term “gross weight” when applied to a motor vehicle used for the trans-
portation of property shall mean the actual weight of such motor vehicle unloaded plus
the licensed carrying capacity of such motor vehicle.

(17) The term “gross weight” when applied to a motor vehicle used for the transpor-
tation of passengers shall mean the actual weight of such motor vehicle unloaded plus
one hundred and fifty pounds for each person capable of being seated in such motor
vehicle.

(18) The term “municipality” means a town or an incorporated village or city.

See note to 85.92, citing Glendenning Motorways v. Green Bay & W. R. Co. 256 W 69,
39 NW (2d) 694,

194,02 Legislative intent, It is hereby declaved to be the purpose and policy of
the legislature in enacting chapter 194 to confer upon the motor vehicle department and
the public service commission the power, anthority and duty to supervise and regulate
the transportation of persons and property by motor vehicles upon or over the publie
highways of this state in all matters, whether specifically mentioned herein or not, so as
to protect the safety and welfare of the traveling and shipping public in their use of the
highways; to relieve the existing and all future nundue burdens on the highways arising by
veason of the use of the highways by motor vehicles; to carvefully preserve, foster and
regulate transportation to the end of developing and preserving each separate type of
the transportation system by highway and rail adequate to meet public needs.

‘The paramount goal sought to be at- property by motor carrier, is a whole and

tained by the regulation of motor carriers
thereby authorized is that of providing ade-
quate motor-transportation service to .mef;t
the public needs, and any other objective is
secondary. Motor Transport Co. v, Public
Service Comm, 263 W 31, 56 NW (2d4) 548,
See note to 40.58, citing 41 Atty. Gen. 227.
The motor vehicle transportation act, ch,
194, as applied to for-hire transportation of

194.03 Interstate and foreign commerce.

complete statutory plan of regulation, which
has completely supplanted, and which does
not permit of, any common law concepts of
such for-hire transportation. There is no in-
herent right to use a public highway in the
conduct of the business of a common carrier
for private gain without the consent of the
state. 42 Atty. Gen. 79.

(1) This chapter shall apply to motor

carriers engaged in interstate and foreign commerce upon the publie highways of this
state, in all particulars and provisions lawful under the constitution of the United States.

(2) Fees and taxes provided in this chapter shall be assessed against operations in
interstate and foreign commerce and collected from the carriers performing such opera-
tions, as partial compensation for the use of the highways and policing of the same.

(4) Motor carviers operating in interstate and foreign commerce shall obtain permits
and display evidence thereof as requived by the motor vehicle department in the same
manner as is requived of motor carriers operating in intrastate commerce.

" (B) No certificate or license hereafter issued shall contain authority to engage both
in operations requiring a certificate or permit under the Fedeval Motor Carrier Act, 1935,
and in operations which do not require such certificate or permit.

(6) ‘Whenever the term “interstate commerce” is used in this chapter it shall be inter-
preted as including foreign commerce. ‘

History: 1951 c. 261 s, 10; 1953 c. 281,

Applications for amendments to certifi-
cates and licenses, and payment of filing
fees, are required under 194.03, 194.04, and
194.20, from interstate motor carriers which

have been authorized by the interstate com-
merce commission to extend their routes
outside of Wisconsin or to transport addi-
tional commodities. 44 Atty. Gen. 210.

194.04 Certificates; licenses; permits. (1) AvrHoriry T0 opPERATE. (b) Hvery
application for a certificate shall be accompanied by a filing fee of $40. Every application
for approval of an assignment or lease of a certificate or for an amendment to a certifi-
cate shall he accompanied by a filing fee of $40. No fee shall be required for an applica-
tion for abandonment of service under all or any part of a certificated aunthority nor for
a restatement of auvthority contained in a certificate without enlarging the same.

(hd) Except as hereinafter provided each holder of a certificate shall also pay an
annual permit fee as provided in this section for each motor vehicle operated under such
certificate.

(¢) Every application for a license or for approval of assignment or lease thereof or
for an amendment thereto shall be accompanied by a filing fee of $25. Only one fee shall
be required when an application for assignment and application for amendment are filed
simultaneously by one applicant,

(eb) Bxcept as hereinafter provided, each lolder of a license shall also pay an
annual permit fee as provided in thig section for each motor vehicle operated under
such license.

(em) Vehicles permitted under common or contract motor carrier authorities shall pay
permit fees for the same period as registration fees are paid under ch. 341,
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(2) PERMITS; APPLICATION, EXPIRATION. Hvery permit, except the quarterly permits
issued pursuant to sub. (1) (em), for the operation of a motor vehicle expires on June 30
of each year. Except as herein provided application for permits shall he made anmnally
and shall be accompanied by the annual fee reduced by one-fourth for each quarter of the
permit year in which the vehicle has not heen operated, except that there shall be no redue-
tion of the fees paid by private motor carriers or on renewals. No permit shall he issued
or renewed for any motor vehicle unless the registration required by ch. 341 is paid in
this state. ‘

(3) PrrariTs; RESTRICTION OT USE. (a) No motor vehiele permit issued under the
provisions of this chapter shall be transferable from one motor vebhicle to another. Com-
mon motor carrier vehicles, except truck tractors or road tractors, upon which the com-
mon motor carrier permit fee has been paid may be used or operated by other ecommon
motor carriers without the payment of an additional permit fee. Contract motor earrier
vehicles upon which the contract motor carrier permit fee has heen paid may he used or
operated by other eontract motor earriers without the payment of an additional permit
fee and, if operated exclusively in the metropolitan area of any city within a county hav-
ing a population exceeding 500,000, may be used or operated in the hauling of common
motor carvier trailers within such metropolitan area.

(h) When a motor truck, tractor, trailer or semitrailer having a permit is sold or
otherwise disposed of, and its permit canceled and such vehicle is replaced by another such
motor vehicle, a permit of the same class shall he issued by the motor vehicle department
for the same year to such replacement vehicle without charge.

(¢) 1. Any individual, copartnership or corporation whose principal business is leas-
ing of motor vehicles, including trailers and semitrailers as described in s. 194.44, with-
out drivers for compensation, may, upon payment of an additional annnal permit fee of
$20 for each such leaged motor vehicle, trailer or semitrailer, lease the same to common
and contract motor ecarriers. Such lessor shall not he considered to obtain the privileges
or be subject to the obligations of s 194.23 or 194.34 nor shall either of said sections
apply to such lessor.

2. An authorized common or contraet carrier, when leasing a motor vehicle, trailer or
semitrailer from a person engaged in the husiness of leasing under this section and un-
der s. 194.44, shall not be required to procure a permit as prescribed in s. 194.23 or
194.34 if the motor vehicle trailer or semitrailer leased carries the permit required under
this section.

(4) Annusn perMIT FEES. The annual permit fees required for motor vehicles
except as provided in subsection (2) hereof operated under this chapter shall he as
follows:

(a) Motox vehicles operated by common motor carriers of passengers, twenty dollars.

{b) Motor vehicles operated by common motor carriers of property, twenty dollars.

(¢) Motor vehicles operated by contract carriers, ten dollars.

(ha) Corrmerion orF FEES. The motor vehicle department shall collect all fees pre-
seribed by this section except filing fees, which shall be collected by the public service
commission.

(6) DISPOSITION OF FEES COLLECTED, All moneys received under this section of the
statutes shall be paid into the highway fund.

History: 1951 ¢, 319 s. 216; 1951 e, 712; 1953 c. 394, 488, 631; 1955 c. 10, 453, 526, 652; 1957

e, 260, 610, 638,
See note to 194,03, citing 44 Atty, Gen, 210,

194,05 Exemption. (1) This chapter shall not apply to motor vehicles owned by
the United States, any state, or any political subdivision thereof.

(2) The provisions of this chapter shall not authorize the fixing of any rates, charges
or regulations respecting the transportation of United States mails.

194,05 construed as applied to typical vate truck. Opinion in 39 Atty. Gen, 484 re-
gituations involving carriage of mail in pri- viewed and clarified. 40 Atty. Gen, §6.

194.08 Public interest. The business of all common motor carriers of property or
of passengers and of contract motor earriers is hereby declared to bhe affected with a
public interest.

194.07 Operations subject to Jaw. No common motor earrier of property or of
passengers or contract motor carrier or private motor carrier shall operate any motor
vehiele for the transportation of either persons or property on any public highway in this
state except in accordance with the provisions of this chapter.

194.08 Effect of this chapter on powers of highway commission and municipalities.
None of the provisions of this chapter shall be deemed fo deprive the state highway com-
mission or any city or village of any jurisdiction they now have or which may hereafter
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be conferred upon them over the public highways of the state, nor prevent said highway
commission or any city or village from suspending at any time the right of common
motor carriers of property or of passengers, contract motor carriers or private motor
carriers to operate motor vehicles over any public highway when necessary for the prop-
er preservation or policing of the same.

194.09 - Marking carrier vehicles, Each motor vehicle for whieh a common carrier
permit, a contract carrier permit or a private carrier permit is issued, shall be plainly
marked in such manner as the motor vehicle department may prescribe, so as to identify
such motor vehicle as heing operated under such a permit.

19410 Nonresident carriers; appointment of agent. If any common motor carrier
of property or of passengers, any contract motor carrier, or any private motor carrier,
subject to this chapter, is a nonresident of this state, he shall, prior to operating under
this chapter, appoint an agent in this state upon whom process and notices in any or all
legal proceedings, arising out of its operation within this state or under this chapter, may
be served and shall forthwith notify the motor vehicle department of such appointment
and of the name and address of such agent, and such nonresident carrier shall, so long as
he continues to operate in this state, maintain such an agent. Unless such an agent is ap-
pointed by the time the certificate, license or permit is issued, authorizing such nonresi-
dent carrier to operate in this state under this chapter, or if at any time thereafter, so long
as he continues to operate in this state under this chapter, he does not maintain such an
agent in this state, he shall be deemed to have authorized the commissioner of motor ve-
hicles to act as hig agent for the servieg of process and the notice of injury required by
s. 330.19 (5) in the legal proceedings above sef forth. The commissioner, while he is such
agent shall, upon heing served with process or notice as the agent of such nounresident
carrier, forthwith mail to him the papers so served. Such service on the commissioner shall
be effected by serving upon him the original, one copy for the commissioner’s record of
gervice and such additional number of copies as there are defendants so served in the ac-
tion, the original to be returned with proper certificate of service attached for filing in
court as proof of service of the copies by having mailed them by registered mail to the
defendants named therein. The service fee is $2 for each defendant so served.

Imistory: 1951 c. 521; 1957 ¢, 84, 260, 674,

Revisor’s Note: 330,19 (5) was substantially amended by chs, 200 and 435, Laws 1957.
See that section for old and mew provision,

194,11 Inspection of premises or vehicles, The motor vehicle department, or its
duly anthorized agents may at any time enter upon any premises within this state oceupied
by any common motor carrier of property or passengers, any contraet motor carrier or any
private motor carriers, or any motor vehicle of a common motor earrier, contract motor
carrier or a private motor carrier, or may stop any such motor vehicle upon the public
highways for the purpose of exercising any power provided for in this chapter,

194,13 Court review. Orders and determinations made pursuant to this chapter

shall be subject to review in the manner provided in chapter 227,
Ch. 194 was designed to prevent impru- quire and whether these will be better

dent, wasteful and unnecessary duplication served by licensing an additional carrier
of service, but thereunder, and acting within
the bounds of the legislative standards set

than by permitting those already licensed to
expand their facilities. Motor Transport Co.
v. Public Service Comm, 263 W 31, 56 NW

forth therein, it is for the public service
commission, rather than the court, to say
what public convenience and necessity re-

194,14 Existing law applicable to procedure. (1) In exercising the powers con-
ferred by this chapter, the public serviee commission and motor vehicle department shall
be guided as to the procedure by the provisions of chapters 195 and 196 in so far as the
same are applicable and not inconsistent with the specific requirements of this chapter.

(2) Notwithstanding the provisions of chapter 227 the commission, when passing upon
an application for a certificate, license or amendment thereto as provided for in this
chapter, may, in making its decision thereon, rely on an oral or written summation of the
record made by the person who has heard the testimony.

(3) The commission shall make its finding and issue its order on any such application
within 60 days after submission of all evidence and after the date set for the filing of
briefs or oral argument, whichever is later, submitted upon behalf of any party to such
case. If the commission shall fail to make its finding and issue its order within the time
herein prescribed, a grant of the certificate, license or amendment thereto shall thereupon
issue by operation of law.

194.15 Pnforcement by attorney general and district attorneys. Upon request of
the motor vehicle department, the attorney-general or the district attorney of the proper
county shall aid in any investigation, hearing or trial had under the provisions of this
chapter, and shall institute and prosecute all necessary actions or proceedings for the

(2d) 548,
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enforcement of such provisions and for the punishment of violations of the same, and the
attorney-general may upon request of the motor vehicle department appoint a qualified
attorney employed by it as an assistant attorney-general to assist in the performance of
the duties imposed upon him by this section and section 195.07,

194,16 Operation while delinquent unlawful. No motor carrier of property or of
passengers shall operate any motor vehicle under any permit issued pursnant to this chap-
ter while delinquent in the payment of any part of the fees provided under ch. 341.

History: 1953 c. 320; 1957 c. 260,

194.17 Penalties. Every common motor carvier of property or of passengers, every
contract motor carrier and every private motor carrier to which this chapter applies, and
every person who shall violate any provision of this ehapter or who shall do any act pro-
hibited thereby, or shall fail or refuse to perform any duty enjoined upon him therein, or
who shall fail, neglect or refuse to obey any lawful requirement or order made by the
commission or the motor vehicle department under the provisions of this chapter, shall
be deemed guilty of a misdemeanor, and upon conviction shall be punished by a fine not
exceeding one hundred dollars or by imprisonment in the county jail for not exceeding
sixty days, or by both such fine and imprisonment. Each day during which such a violation
continues shall constitute a separate offense. In construing and enforcing the provisions
of this section, the act, omission or failure of any officer, agent or servant or other person
acting for or employed by any common motor earrier of property or of passengers, any
contract motor carrier or any private motor carrier, done within the secope of his employ-
ment shall be deemed to be the act, omission, or failure of such common motor earvier of
property or of passengers, contract motor carrier or private motor earrier.

194,18 Common motor carrier; regulation by commission; powers; duties. The
commission is vested with power and authority and it shall be its duty:

(2) To designate from time to time the public highways as routes over which said
common motor. carriers may or may not operate, and to designate the time that such ve-
hicles shall or shall not be operated thereon, so as to prevent congestion which shall affect
the safety of persons or property upon such public highways. Said ecommission may also
determine whether the granting of additional certificates to common earriers on any high-
way will cause any congestion, so as to affect the safety of persons and property upon
such public highway by the additional use thereof by such persons seeking such additional
common carrier certificates, and such a finding by the commission shall he grounds for the
denial of such certificates or permits, with respect to such highway or any portion thereof.

(3) To fix, alter, regulate and determine just, fair, reasonable and sufficient rates,
fares, charges and classifications for such common motor carriers.

(4) To regulate the facilities, accounts and sevrvice of each snch common motor carrier.

(5) To regulate the operating and time schedules and routes of such common motor
carriers so as to meet the needs of any community, insure adequate transportation service
to the territory traversed by such common motor carriers, and prevent unnecessary dupli-
cation of service between such common motor carriers or between them and the lines of
competing steam and electric railroads.

(6) To require the co-ordination of service and schedules of common motor carriers
of property or passengers and electric or steam railroads.

(7) To require the filing of annual and other reports, tariffs, schedules and other data
by such common motor carriers.

(9) To supervise and regulate such ecommon motor carrviers in all matters affecting
their relationship with the public and with other common carriers and with each other,
to the end that adequate service at reasonable rates shall be afforded.

(10) The commission shall have power and authority to co-operate with or participate
in proceedings before the Interstate Commerece Commission or such other federal author-
ity as may have jurisdiction over carriers by motor vebicle or railroad under the laws of
the United States, in relation to such earviers operating in interstate and foreign com-
meree into, out of, or through this state, or whose operations and service affect traffic mov-
ing into, out of, or within this state. i

(11) Relieve the existing and all future undue burdens on the highways arising by
reason of the use of the highways by motor vehicles.

(12) Cavefully preserve, foster and regulate transportation and permit the eo-ordina-
tion of transportation facilities,

History: 1953 c. 281, 631,

See note to 194.23, citing Safe Way Motor limousines by a cab company licensed by
Coach Co, v, Two Rivers, 266 W 35, 39 NW the city of Milwaukee and engaged in car-
(2d) 847, . rying_ air-line passengers between the city

An ordinance of the town in which Mil- of Milwaukee and the airport under a per-
waukee county’'s airport is located, so far mit from the public service commission
as purporting to regulate the operations of authorizing such cab company to operate
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limousines interurban bhetween the city and
the airport, violates this section. Milwvaukee
County v. Lalke, 259 ‘W 208, 47 NW 87,

See note to 194.02, citing Motor Transport
Co. v. Public Service Comm. 263 W 31, 56
NW (2d) b48. .

An order of the public service commis-
sion requiring an extension of bus service
along a certain route, to be complied with

2620

tion sign with flashing light on the west
side of a certain highway at a suitable dis-
tance north of an intersecting highway, and
on the completion of paving on a certain
portion of the route, is not void for indefi-
niteness or uncertainty. Madison Bus Co. v.
Z4E{’6u3b1ic Service Comm. 264 W 12, 58 NW (2d)

See note to 195,05, citing Milwaukee &

T. Corp. v. Public Service Comm, 268 W

by the bus company on & certain date, and 8.
573, 68 N'W (24d) 562,

on the installation of a “Slow” or other cau-

194.19 Charges and rates to be reasonable, All rates, fares and charges made by
any common motor carrier of property or passengers shall be just and reasonable, and
shall not be nnjustly diseriminatory, prejudicial or preferential; and every unreasonable,
unjust or unjustly disecriminatory, prejudicial or preferential rate, fare or charge is
hereby prohibited. No such carrier shall charge, demand, colleet or receive a greater or
less or different remuneration for the transportation of passengers or property, or for any
service in connection therewith, from the rates, fares and charges which have been legally
established and filed with the public service commission, nor shall any such carrier refund
or remit in any manner or by any device any portion of the rates, fares, or charges ve-
quired to he collected hy the tariffs lawfully on file with the public service commission,

194.20 Certificates and Iicenses for carriers in interstate and Toreign commerce,
Motor carriers operating in interstate and foreign commerce shall obtain certificates and
licenses, amendments thereto, and approval of the assignment thereof, as provided in ss.
194.23, 194.25 and 194.34, but the issuance thereof shall not he predicated npon findings
in respect to public convenience and necessity. Certificates, licenses, amendments thereto
and approval of assignments thereof which involve operations in interstate and foreign
commerce may he denied by the commission if it finds that the record and experience of
the applicant evinces a disposition to violate or evade the laws or regulations of the state
applicable to the operations proposed by him.

History: 1953 c. 281, 631; 1957 c. 523,

See note to 194,03, citing 44 Atty. Gen, 210,

194.21 Refunds of excessive charges. (1) It shall be unlawful for any person, firm
or corporation knowingly to accept or receive any rebate, concession or diserimination in
respect to transportation of property wholly within this state, or for any service in con-
nection therewith, whereby any such property shall, by any device whatsoever, be trans-
ported at a less rate than that named in the tariffs in force applicable to the motor car-
riers transporting said property, or whereby any service or advantage is received other
than is therein specified. Any person, firm or corporation violating the provisions of this
section shall be fined not less than fifty dollars nor more than one thousand dollars for
each offense or by imprisonment in the county jail for not to exceed six months or hoth
such fine and imprisonment.

(2) The commission shall have power to require common motor carriers of property
or publie contract motor earriers required by the commission to file maximum rates with it
to refund any over or excessive charges paid to them for the transportation of property
in the manmer provided for railroad companies and express companies in section 195.38.

(3) No complaint may be filed for an under or an over or excessive charge, nor may an
action be brought therefor, after 3 years from the delivery of property at destination,
except that if a elaim for the under or an over or excessive charge has been presented to
the motor carrier within such 3 year period, then said period shall be extended to include
6 months from the time notice in writing is given by the motor carrier to the elaimant of
disallowanee of the claim or any part thereof,

Histoxrys 1951 c. 712,

194.22 Changes in tariff schedules to be approved. (1) No change shall be made by
any common motor carrier of property or passengers in any tariff schedule or in any
clagsification, unless such change shall be first approved by the commission and all such
changes shall be plainly indicated upon existing tariff schedules, or by filing new tariff
schedules in lieu thereof, 30 days prior to the time the same are to take effect; provided,
that the commission may authorize the filing of such tariff schedules on shorter notice in
particular cases,

(2) All rules and regulations that in any manner affect the rates and charges named
in a taxiff, if not physically included thevein, shall nevertheless he deemed to be a part of
the tariff if reference is made therein to tariff or taviffs which do contain such rules and
regulations.

History: 1957 c. 602,

19423 Certificate required; hearing; conditions. (1) No person shall operate any
motor vehicle as a common motor carrier exeept in accordance with the terms and condi-
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tions of a certificate issued to and held by him and except by virtue of a permit issued fo
him for the operation of such vehiele. The commission, upon the filing of an application
for a certificate, or for an amendment thereto involving establishment or abandonment of
service at any city or village shall fix a time and place for hearing thereon, and shall
cause notice of such hearing to be given not less than ten days prior to such hearing in
such manner as the commission may prescribe. The commission shall have power, as
the public interest may require, upon a finding of public convenience and necessity, to
issue or refuse any such certificate or amendment or to issue it for the partial exerecise
only of the privilege sought, The commission may attach to the exercise of the privilege
granted by such certificate or amendment such terms and conditions as in its judgment
the public interest may require and as are permitted under this chapter. Before grant.
ing a certificate or amendment the commission shall take into consideration existing
transportation facilities in the territory proposed to be served, including common and

contract motor carriers and steam and electric railways.

(2) The commission may, pending notice and hearing, issue temporary certificates or
amendments thereto when in its judgment an emergency exists and the public interest so

requires.
History: 1951 ¢, 712,

The power of regulation of common
motor carriers. is primarily in the state,
which may delegate such power to its vari-
ous_agencies, both state and municipal, to
such extent as may seem to it to be likely
to best serve the public interest; and the
power delegated to the public service com-
mission by this chapter is a power to act
throughout the state. 194.18 (1) vesting the
public service commission with the power to
designate the public highways as routes
over which common motor carrviers may or
may not operate, and 194.23 (1) providing
that no person shall operate any motor vehi-
cle as a common carrier except in accord-
ance with the terms and conditions of a
certificate issued by the commission, is
mandatory and, considered with related pro-
visions, confers on the commission, as a
state agency acting for the state throughout
its boundaries, the exclusive power to desig-
nate routes for common motor carriers. Safe
‘Way Motor Coach Co. v. Two Rivers, 256 W
35, 39 N'W (24) 847, .

See note to 194.25, citing Clintonville
Transfer Line v, Public Service Comm, 258
W 570, 46 N'W (2d) 741,

On an application by carrier Y. for o
certificate to operate as a common motor
carrier of property over a designated route,
a certain statement in the opinion of the
commission, when considered in the light of
other language in the opinion, was not the
equivalent of a finding that the service of
carrier M., already operating over the same
route and opposing this application, was
adequate for public needs., Public conven-
jience and necessity may justify the grant-
ing of an application for a certificate to a
new applicant carrier, even though the serv-

19424 Application; form.

ice being rendered by a carrier already
licensed and operating is adequate in the
sense that a service complaint cannot be
successfully prosecuted against it, Motor
Transport Co. v. Public Service Comm, 263
W 31, 56 NW (2d) 548.

... On an application by carrier Y. for a cer-
tificate to operate as a common motor car-
rier, of property over a designated route,
findings of the public service commission
that the proposed operations are in the pub-~
lc interest and required by public conven-
ience and necessity because there is reason-
able need for such service and there is no
showing that efficient public service by any
other motor carrier will be unduly inter-
fered with, were based on prescribed legis-
lative standards, and were supported by
substantial evidence in view of the entire
record, so as to warrant the granting of a
certificate, as againgt objection by carrier
M., already operating over the same route.
Motor Transport Co. v. Public Service Comm.
263 W 31, 56 NW (2d) bH48,

See note to 194.25, citing Albrent Freight
and Storage Co. v. Public Service Comm,
263 W 119, 56 NW (2d) 846. .

If a common motor carrier has freight
destined for delivery outside its authority
but within that of another carrier, it may
arrange for such delivery by the other con-
necting carrier, and such connecting serv-
ice is known as joint-line service., When
the carriage is performed by a single agent
who Dpossesses a_ single authority to com-
plete it from collection to delivery of the
freight, it is known as single-line service.
West Shore Express, Inc., v, Public Service
Comm. 264 W 65, 568 N'W (2d) 407.

(1) Applications for certificates shall he verified,

written, and in eonformity with commission requirements as to form and content.
(2) Applications for motor vehicle permits shall he verified, written and in eonform-
ity with the requirements of the commissioner of the motor vehicle department as to form

and content.
History: 1957 e, 623,

194,25 Nature of certificate; assignability.

(1) No certificate or license issued in

accordance with provisions of this chapter shall be construed to be irrevoeable, or to confer

any property right upon the holder thereof.

(2) No right, privilege, certificate or license under the provisions of this chapter

shall he sold, assigned, leased, transferred or mortgaged either by voluntary or involuntary
action, except after a finding by the commission that the same is not against the public
interest.

(3) When the holder of a certificate or license or any right or privilege thereunder
dies, his personal representative, heirs or surviving spouse may continue to operate there-
under for a reasonable period after his death, The commission shall have power to de-
termine when such period shall end and no person shall operate nnder the provisions of
thig subsection beyond the date fixed by the commission. Any person electing to operate
under this subsection shall be considered as having assented to be considered as the holdex
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of said certificate, license or any right or privilege therecunder for purposes of regulation

under the laws of Wisconsin,
History: 1951 c. 712,

The public service commission must ap-
prove an assignment of a certificate of a
common motor carrier if the same is not
against the public interest, which is the re-
quirement pr escribed by 194 256 (2), and the
commission cannot impose an additional re-
quirement by a rule providing that, if a cer-
tificate of an intrastate common motor car-
rier is to be assigned to another like carrier
operating a connecting route and it is pro-
posed to operate the combined systems as a
single through route, the application must
be supported by evidence that public con-
venience and necessity require the through
service; but if it is proposed to link up the
2 routes and operate a single-line service,
thereby creating new operating rights, it is
necessary for such assignee to file an appli-
cation for an amendment to its certificate,
pursuant to 194.23, and then to establish
public convenience and necessity, as required
by that section. Clintonville Transfer Line
Yédr)’u'})ilc Service Comm. 258 W 570, 46 NW

The commission’s approval of an assign-
ment to common motor carrier A, operating
in territory Y, of the certificate ‘of author-
ity of connectmg common motor carrier B,
operating 1n territory X, was proper, but the
commission’s findings that a grant of addi-
tional authority for unification of opera-
tions, so as to provide a single-line service,
by A under its and B’s authority, was re-
quired by public convenience and necessity,
and that A would not accept the assignment
of B’s authority unless unification was also
approved and that the result would be to
leave a large part of territory X without
badly needed single-line service, w1thout
any showing that the existing service in ter-
ritories X and Y, in which other common
motor carriers were also operating, did not
fully meet all public needs therefor, were
not supported by substantial evidence in
view of the entire record. Albrent Freight
& Storage Co. v. Pubhc Service Comm, 263
W 119, 56 NW (2d) 84

Thé commission’s ev1dent1ary finding,
that a saving in operating costs would be
effected by common motor carrier A if uni-
fication of operations or single-line service
wag permitted, was not sufficient in itself

194.26 Discontinuance of service subject to approval,

to support the commission’s ultimate finding
that unification was required by public con-
venience and necessity, in territory already
being served by other common motor car-
riers. “Unification” refers to converting
that which was formerly joint-line service
between A’s and B’s respective territories
into single-line service, By virtue of the
commission’s approval of an assignment to
common motor carrier A of connecting com-
mon motor carrier B’s certificate or author-
ity, A may effect economlies, such as the
elimination of duplicate terminal facilities
and businesg offices, but A may not convert
into single-line service that which formerly
was joint-line service between A’s and B's
respective territories, as against the com-
mission’s contention that a single carrier
cannot joint-line with itself, Within the
rule thus stated, it is within the province of
the commission to determine what rights A
is entitled to receive as an incident to the
commission’s approval of the assignment.
Albrent  Freight & Storage Co. v. Public
Service Comm, 263 W 119, 66 NW (2d) 846.
‘Where approval is sought for the assign-
ment of the authority of one carrier to a
carrier with a connecting line, and the ap-
plicant informs the public service commis-
sion that it will maintain the former joint-
line service between the 2 routes, the com-
mission, even though of the opinion that a
single carrier cannot joint-line with itself,
may not on that ground treat the applica-
tion as one for an amendment to the appli-
cant’s existing certificate so as to confer
new operating rights, and the commission in
such case may not deny approval for lack of
proof by the applicant of elements which
the statutes do not require when assign-
ments, not amendments, of authority are
under consideration; but if such applicant,
on receiving apploval of the assignment,
does conduect single-line operation, the com-
mission has the same power to intérfere that
it has when any carrier operates outside its
authority, West Shore Express, Inc, v. Pub-
lic Service Comm, 264 W 65, 58 NW (2d) 407.
This section does not prevent sale of
contract motor carrier license by trustee in
bankruptey, subject to approval of commis-
sion. Barutha v, Prentice 189 I (2d) 29.

No common motor carrier

without first having secured the approval of the eommission shall abandon all or any part
of its certificated anthority or discontinue any service established under the provisions of
this chapter except temporarily by reason of road conditions or when ordered by the state
or loeal highway authorities. Every contraet motor earrier who shall cease operation or
abandon his rights under his license shall notify the commission thereof within 30 days
of such cessation or abandonment,

History:s 1951 c, 712,

194.27 Pick-up and delivery service; ne deviation from route. (1) Subject to the
terms of their certificates, and subject to any regulations which may he imposed under
the provisions of sections 194.08 and 194.33, a common motor carrier of property shall
be authorized to engage in pick-up and delivery service in connection with its transpor-
tation throughout every city or village in which it operates and which it serves, and in
such other territory as the commission shall define.

(2) No common motor carrier shall operate a motor vehicle for which a common
motor carrier permit is required on routes or highways other than those authorized to
be used by its certificate, except to the extent that detours are necessary by reason of
suspension of highway traffic on its authorized routes.

194.28 Reports; time for filing, Prior to April 1 of each year, unless the time
therefor is extended by the commission for cause, the holder of every certificate shall file
with the commission a report upon such forms as the commission shall preseribe and fur-
nish. Such reports shall he under oath and, if made on behalf of a corporation, shall be
sworn to by the president and secretary thereof, and shall contain such information as to
the operation of motor vehicles under the certificate and the furnishing of service, and
such financial statements and other information as the commission may prescribe,
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194.29 Service to be reasonable. Every common motor carrier of property or of
passengers shall furnish reasonable, safe and adequate service and facilities,

Service orders cannot take the place of
managerial initiative which is fostered by
competition, so the commission may deter-

violate any of the legislative standards im-
posed by ch., 194, Motor Transport C

0. V.
Public Service Comm, 263 W 31, 56 NW
mine whether or not competition will best 548 MW ()

serve the public need for additional common- See note to 193,10, citing Milwaukee &
motor-carrier service, provided that the S, T. Corp. v. Public Service Comm. 267 W
granting of a new certificate of authority in 144, 64 NW (2d) 856,
order to insure such competition does not

194.30 Accounting system may be established. The commission may, if it deems
advisable, establish a system of accounts to be kept by common motor carriers of prop-
erty or of passengers, and may classify such common motor carriers and establish a sys-
tem of accounts for each class, and preseribe the manner in which such accounts shall be
kept.

194.31 Inspection of records. The public serviee commission and the commissioner
of the motor vehicle department, or any person employed by either of them, shall, upon
demand, have the right to inspect the books and papers of any common motor earrier of
property or of passengers and to examine under oath any officer, agent or employe of
such carrier in relation to its business and affairs; provided that any person other than
said commission or commissioner who shall make such demand shall produce his authority
under the hand and seal of the commission or of the department.

History: 1957 c. 523,

194,32 Trailers excluded. No common motor carrier of passengers shall operate any
passenger-carrying bus over any public highway of this state with any trailer or semi-
trailer attached. No interurban motor bus which shall exceed 40 feet in length or 8 feet
in width or is double-decked shall be operated upon the public highways under the
authority of a common carrier permit, except that such busses, not to exceed 8 feet 6
inches in width may be operated on highways which are paved 22 feet or more in width
and which are located in counties of 500,000 population or more and counties contigu-
ous thereto. As used in this section an interurban motor bus shall he deemed “double-
decked” when passengers are carried therein on an upper level throughout the length of
the bus over passengers on a lower level throughout the length of the bus.

History: 1951 c, 6560; 1955 c. 624,

194.33 Municipal consent, No common motor earrier of property or of passengers
shall operate any motor vehicle within or through any city or village except in compliance
with action taken by such municipality in relation to such streets and routes. No action
by any city or village wnder this section shall be subjeet to review by the motor vehicle
department.

History: 1957 c. 663,

This section confers on a city a power carrier may operate within the city. An

which is subordinate to the exclusive au-
thority conferred on the public service com-
mission by 194.18 (2) to designate routes,
and does not confer on a city the power to
nullify an order of the commission designat-

ordinance which attempts to change such
designated routes is void as a usurpation of
power conferred solely on the commission.
Safe Way Motor Coach Co. v. Two Rivers,
256 W 3b, 39 NW (24) 847.

ing the routes over which a common motor

194.34 Contract motor carviers; license; application and hearing; discrimination.
(1) No person shall operate a motor vehicle upon the public highways as a contract motor
carrier without first having obtained from the commission a license and a permit for the
operation of such vehicle. The ecommission, upon the filing of an application for such
license, shall have power as the public interest may require, upon a finding of public con-
venience and necessity as to service to he performed for the public generally or any (well
defined) class thereof, and of convenience and necessity as to other contract motor car-
rier services, to grant or deny the license prayed for or to grant it for the partial exercise
only of the privilege songht, and may attach to the exercise of the privilege granted hy
such license such terms and conditions as in its judgment the public interests may require;
provided that no application for a license or permit to operate a motor vehicle for auto-
mobile wrecking or tow service when such motor vehiele is used to transport other vehicles
for emergency repairs shall be denied for failure of the applicant to show or the com-
mission to find convenience and necessity therefor. Before granting a license fo a. con-
tract motor carrier the commission shall take into consideration existing public transpor-
tation facilities in the territory for which a license is sought, including contract motor
carriers, common motor carriers and steam and electric railways. If the commission shall
grant in whole or in part any application for a license or amendment without hearing,
it shall publish the authority so granted in such manner as it may deem proper, and in
such detail as is necessary to show the extent thereof, Any person having an interest
may, within 30 days of any such grant, petition the commission for a public hearing
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thereon and such petition shall be granted by the commission as a matter of course, and
the commission may in its diseretion suspend such license or amendment until further
order of the commission,

(4) No contract motor carrier shall transport property by motor vehicle for com-
pensation except in accordance with the authority set forth in his license, or except
under contracts for isolated or emergency instances of tramsportation. Applications
for additional authority shall be treated as applications for amendments to the con-
tract motor carrier license and shall be acted upon in the same manner as is provided
for applications for licenses.

(5) No contract motor carrier shall unreasonably or unjustly diseriminate in the
furnishing of service or the charging of rates therefor with respect to the transporta-
tion of any such commodities or any such deseription or elass of traffic as he is authorized
by his license to furnish to the public generally or to any class thereof. Any unjust
or unreasonable disecriminatory rate or practice of such a carvier with respeet to such
transportation is declared unlawful and is hereby prohibited.

Revisor’s Note: See Wis, Adm, Code, Ch, PSC 20, re “isolated or emergency transporta-
tion” as used in 194.34 (4).

Drayage companies holding contract use by the latter; and may not hitch and
motor carrier licenses issued by the public pull trailers or semi-trailers permitted un-
service commission, under this section may der a common motor carrier certificate with
not legally furnish truck-tractors or road their own permitted tractors for for-hire
tractors to certificated common motor car- transportation of property. 42 Atty. Gen. 79.
riers for pickup and delivery or any other

194.35 Application; form. (1) Applications for econtract motor earrier licenses
shall be verified, written and in conformity with commission requirements as to form and
confent, v

(2) Applications for contract motor carrier permits shall be verified, written and in
conformity with the requirements of the commissioner of the motor vehicle department ag
to form and content.

History: 1967 c. 523,

194,355  Operation under permit, The operation of a motor vehicle under a permit
igsued to a common motor carrier or a contract motor carrvier shall, during the effective life
of said permit, be deemed to he the operation of the permittee for all purposes related to
the enforcement of chs, 110, 194 and 341 to 349,

History: 1951 ¢, 712; 1957 c. 260,

194.357 Reports by contract and private motor carriers. Such contract and private
motor carriers who, for the years 1955 and 1956, operate a vehicle on the highways of
this state and who are requested to do so by the highway advisory committee of the leg-
islative ecouncil shall file with the public service commission reports showing the nature
of the operation, the registered weight of the vehicle, the annual miles of travel, and
such additional pertinent data as the highway advisory committee may request.

History: 1956 c¢. 687,

194.36 Contract motor carriers; regulation by commission; powers: duties, The
commission is hereby vested with power and authority and it shall be its duty, as it may
deem necessary to carry out the provisions of this chapter:

(2) To designate from time to time the public highways as routes over which said con-
tract motor carriers may or may not operate, and to designate the time that such vehicles
shall or shall not be operated thereon, so as to prevent congestion which shall affect the
safety of persons or property upon such publie highways,

(4) To regulate, supervise and inspect the accounts of contract motor carriers in so
far as the commission may deem necessary under the provisions of this chapter.

(5) To require the filing of such annual or other reports or data of such carriers as
it may deem mnecessary under the provisions of this chapter.

(6) To require the filing and exclusive use of uniform hill of lading and contract to he
preseribed by the commission for the transportation of property upon the public high-
ways to whieh any contract motor carrier is a party and under which he agrees to fur-
nish such transportation, and such other information with respeet to the operation of such
carriers as it may deem necessary under the provisions of this chapter.

(7) If at any time, after full hearing upon complaint or in an investigation on its ini-
tiative, the commission finds that any charge for the transportation of property by a con-
tract motor carrier by motor vehicle is unduly low in that it:

- (a) Gives or causes any undue or unreasonable advantage or preference to those whom
it serves as compared to those served by any common carrier, or

(b) Subjects the patrons of any common ecarrier to any undue or unreasonable dis-
erimination or disadvantage, or
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(¢) By unfair competition unduly impairs the service or business or the regulation of
the service or business of any common carrier, the commission may determine, preseribe
and order the minimum charge to be thereafter assessed and collected or imposed by such
contract motor carrier in the particulars set forth in the complaint or in the notice of
Investigation by the commission.

(7a) To the end that the commission may enforce these provisions, each contract
motor earrier shall file with the commission a statement of his rates and charges and any
changes therein as may be required by the commission and such other information, as
the commission may require. .

(8) The eommission shall have the power, by general order or otherwise, to preseribe
a general scale of minimum and maximum rates for confract carriers applicable to their
operations in all or any specified part or parts of the state, and to prescribe such rules
and regulations as it may deem necessary in carrying out the provisions of this chapter,
Such power shall be exercised only after a hearing and on order of a majority of the mem-
bers of said commission,

(9) To supervise and regulate contract motor carriers in all matters affecting the re-
Iationship between such earriers and the traveling and shipping publie, and in all matters
directly or indireetly impairing the efficient public service of any authorized common car-
rier or common carriers by motor vehicles or by steam or electric railroad then adequately’
serving all or any part of the same {erritory, in conformity with the purposes of this
chapter. :

Historys 1953 c. 61,

194.37 Interdepartmental relations; division of powers; co-operation. (1) The
commissioner of the motor vehicle department shall enforce the orders of the publie
service commission relating to the provisions of this chapter.
~ (8) Applications for certificates, licenses, or amendments thereto, or approval of
assignments thereof shall be made on forms prescribed and furnished by the public serv-,
ice commission. The commission shall determine whether a filing fee is required and the
amount thereof, shall colleet the same, and deposit it in the state treasury.

(5) At the beginning of each fiscal year the public serviece ecommission shall estimate
the costs to be incurred from the appropriation made by s. 20.660 (1) to earry out its
functions under ch, 194 and ghall certify such cost estimates to the director of budget and
accounts who shall forthwith draw his warrant on the highway fund for such amount and
deposit such proceeds in the general fund, The estimated cost of administering ch, 194
shall be adjusted to actual costs on the cash basis per the records of the department of
budget and accounts as of June 30 following, and such adjustment shall be reflected in
the fund transfer covering cost estimates for the ensuing year pursuant to this subsection,

History: 1953 c. 61, 488; 1956 o, 10; 1957 o, 672.

194.38 Regulatory powers of motor vehicle department, It shall be the duty of
the motor vehicle department: '

(1) To supervise and regulate all common motor carriers of property or passengers as
defined in seetion 194,01,

(2) To prescribe rules and regulations as to safety of operations and the hours of
labor of drivers of motor vehicles operated under common motor carrier permits.

(3) To supervise and regulate every contract motor carrier for the purpose of pro-
moting safety upon the public highway and the conservation of their use.

(4) To prescribe rules and regulations for the safety of operation of such carrviers,
including rules and regulations as to the hours of labor of drivers of motor vehicles oper-
ated under contract motor carrier permits.

History: 1951 c. 319 s, 217; 1953 c, 61, 488,

194.41 TUndertaking for damage to person or property. (1) No common earrier ‘of
property, or contract motor carrier, shall operate any motor vehicle for which a permit is
required by this chapter unless it has on file with the motor vehicle department and in
effect a good and sufficient indemnity bond, poliey of insurance or other contract in writ-
ing in such form and containing such terms and conditions as may be approved by the de-
partment issued by a surety, indemnity or insurance company or exchange lawfully quali-
fied to transact such business in this state under which such indemnitor shall assume the
liability prescribed by this section with respect to such motor vehicle. Said undertaking
shall be subject to the approval of the department and shall provide that the indemnitor
shall be directly liable for and shall pay all damages for injuries to or for the death of
persons or for injuries to or destruction of property that may be recovered against the
owner or operator of each such motor vehicle by reason of the negligent use or operation
thereof in an amount not less than (a) for injury to or death of persons, $10,000, to or
for any one person and $20,000 for any one accident, or (b} for injury to or destruction.
of property, $10,000 for any one accident. Such Hability may be restricted so as to be
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inapplicable to damage claims on acecount of injury to or destruction of property trans-
ported, but the department may requirve an undertaking protecting the owner of the prop-
erty transported by publie carriers from loss or damage thereto, which undertaking shall
be in such amount and under such conditions as the department may require. No common
motor carrier of passengers by any motor vehicle, or other cairrier of passengers by motor
bus, except those registered in accordance with s. 341.26 (2) (a) to (£) shall operate any
motor vehicle unless it has on file with the department a like undertaking in such form
and containing such terms and conditions as may be approved by the department for the
payment of damages for injuries to property in at least the amount hereinbefore specified
and of damages for injuries to or for the death of persons, including passengers in at least
the following amounts:

(a) $10,000 to or for any one person or $60,000 for any one accident for each motor
vehicle having a seating capacity of 7 passengers or less;

(b) $10,000 to or for any one person or $80,000 for any one accident for each motor
vehicle having a seating eapacity of more than 7 and less than 16 passengers;

(e) $10,000 to or for any one person or $100,000 for any one accident for each motor
vehicle having a seating capaecity of more than 15 and less than 25 passengers; and

(d) $10,000 to or for any one person or $150,000 for any one accident for each motor
vehicle having a seating capacity of 25 passengers or more. : :

. (2) Where more than one motor vehicle subject to permit is operated by the.same
person, a single undertaking covering the operation of all of such motor vehicles may be
filed subjeect to the approval of the department as to form, terms and conditions,

- (8) No undertaking filed under the provisions of this section shall be limited as to
the total liability of the indemnitor thereunder, for any series of aceidents, and no such
undertaking shall be terminated at any time prior to its expiration under the terms
thereof, nor canceled for any reason whatever, unless there shall have been filed with the
department by the indemnitor a notice thereof at least 10 days prior to the date of such
termination or cancellation.

(4) The provisions of this section shall be deemed a part of every such undertaking
and no other provision thereof or agreement between the parties thereto shall operate
to avoid the same.

(5) A certificate of an authorized surety, indemnity or insurance company or ex-
change, lawfully qualified to transact such business in this state, in a form approved by
the department and certifying that there is in effect an indemnity bond, policy of ingur-
ance or other contract as required under this section, may be filed in lieu of such in-
demnity bond, policy of insurance or other contract.

- History: 1955 c. 86, 316, 652; 1957 c. 260.

This section deals strictly with public-
liability insurance, not with collision insur-
ance, and is intended to protect users of the
highway against damage from an insured

v. Dawes, 257 W 353, 43 NW (2d) 365.

. Where endorsement upon automobile
liability policy clearly expresses insurer's
intent to afford coverage to motor carrier,

with whom they have no relationship; it
does not prohibit in such a policy a clause
excluding liability on the part of the insuver
for injury to property “owned by, rented to,
in charge of, or transported by, the insured,”
and -under such clause the insurer is not
liable for damage to a tractor leased to the
insured trucker, and damaged in a collision

the addition to said endorsement of ambigu~
ous language relating to contingencies un-
der which the:insured may in turn be lia-
ble to insurer, but which does not in any
manner alter or change the insurer's liabil-
ity to third persons, does not render the en-
dorsement unacceptable for filing in depart-
ment, 42 Atty, Gen. 57

while being operated by the insured. Faust

194,42 Exemption from undertaking; proof of financial responsibility; revocation.
The motor vehicle department may by order exempt from the requirements of s. 194.41
any coramon motor earrier of property or of passengers, or other earrier of passengers
by motor bus, or contract motor earrier upon written application therefor and finding
that the applicant has the financial ability to pay any and all damages, liability for which
would: otherwise be assumed by an indemnitor under s. 194.41. Any person so exempted
shall furnish to the department from time to time such information as to his finanecial abil-.
ity as the department may require and shall promptly report to the department all acei-
dents and injuries arising out of its operations subjeet to this chapter. Such exemption
may be granted as to all or part of the motor vehicles operated by the applicant. The
department may by order revoke any such exemption, after hearing upon 10 days’ notice,
and for cause. Within 10 days after the date of such order of revocation the person af-
fected thereby shall in all respects comply with s. 194.41.

- mistory: 1955 c. 660,

104.43 Private motor carriers; regulation by department. The motor vehicle de-
partment is hereby vested with power and authority to regulate the operations of private
motor carriers, including the power to designate from time to time the publie highways
over which private motor earrier vehicles may or may not be operated and to designate the
time that such vehicles may or may not be operated thereon so as to prevent congestion
which shall affect the safety of persons and property upon such public highways; to require
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the filing of satlsfactory evidence that such vehicle is not being used for common or con-
tract motor carrier purposes; and to prescribe reasonable and necessary rules and regula-
tions for the safety of operation of private motor carriers.

194.44 Private motor carriers; permit. (1) No private motor carrier shall operate
a motor vehicle upon the public highways without first having obtained from the motor
vehicle department a private motor earrvier permit therefor.

(2) If any person engaged in the business of leasing mofor vehicles without drivers,
or leasing trailers to be hauled or propelled by a motor vehicle, leases such motor vehicles
without drivers, or leases such trailers to private motor carriers, such lessor shall procure
a private motor carrier permit in his name for the motor vehicles or trailers leased to
private motor carriers. In such event, a lessor’s private motor carrier’s permit on a motor
vehicle or trailer being used by a private motor carrier shall constitute compliance with
this chapter on the part of such motor carrier with respect to the requirements for a per-
mit on such motor vehicle or trailer. When aleased motor vehicle or trailer is used by a
private motor carrier under permit issued to the lessor of such motor vehicle or trailer,
the person in whose name the permit is issued shall be responsible to the state for the pay-
ment of all taxes, fees and other payments due under chs, 194 and 341 because of the op-
cration of the motor vehicle or trailer under such permit, and for the making of all reports
in connection with the operation of such motor vehicle or trailer. The owner of each such
leased motor vehicle or trailer shall before leasing the same comply with the insurance
requirements of s. 194.41. The annual permit feé for each such leased motor vehicle or
trailer is $10. It is the duty of the department to supervise and regulate the operations of
such leased motor vehieles and trailers to effectively accomplish the intent of s. 194.02.

(8) The provisions of subseetion (2) of this section shall not apply to any motor
vehicle leased to or used by any private carrier who obtains a permit as required in sub-
seetion (1) of this section.

History: 1955 c. 452; 1957 c. 260,

194.46 Amendment or revocation of certificate, license or permit; hearing. The
commission may at any time, by its order duly entered after a hearing had, upon notice
to the holder of any certificate, license or permit, and an oppmtumty to "be heard, at
which it shall be proved that such holder has wﬂfully violated or refused to comply with
any ‘of the provisions of this chapter, or any orders, rules or regulations of the commis-
sion, alter, amend, suspend or revoke such certificate or license or suspend or revoke such
permit. After notlce given to the licensee and opp01tumty to be heard, the commission
may suspend or revoke any license upon a finding that service has been abandoned there-
under; and may suspend or revoke any item of authority under a license upon a finding
that service under such item of authority has been abandoned. ‘

194,51 Suit to recover protested tax., No suit shall be maintained in any eourt
to restrain or delay the collection or payment of the taxes levied in this chapter, ‘The
aggrieved taxpayer shall pay the tax as and when due, and, if paid under protest, may
at any time within 90 days from the date of such payment, sue the state in an action ab
law to recover the tax so paid. If it is finally determined that said tax, or any part thére-
of, was wrongfully collected for any reason, it shall be the duty of the director of budget
and accounts to issue a warrant on the state treasurer for the amount of such tax so ad-
judged to have been wrongfully collected, and the treasurer shall pay the same out of the
highway fund. A separate suit need not be filed for each separate payment made by any
taxpayer, but a recovery may be had in one suit for as many payments as may have been
made within any 90-day period pleeedmg the eommencement of such an action, Such
suits shall be commenced as provided in s, 285,01,

Historys 1953 c, 602; 1955 c. 10,






