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GENERAL RELIEF 

49.01 Definitions. As used in chapter 49: 
(1) "Relief" means such services, commodities or money as are reasonable and neces­

sary under the circumstances to provide food, housing, clothing, fuel, light, water, med­
icine, medical, dental, and surgical treatment (including hospital care), optometrical 
services, nursing, transportation, and funeral expenses, and include wages for work re­
lief. The food fUl'llished shall be of a kind and quantity sufficient to provide a nourishing 
diet. The housing provided shall be adequate for health and decency. Where there m'e 
children of school age the relief fUl'llished shall include necessities for which no other pro­
vision is made by law. 

(2) "Work relief" means any moneys paid to dependent persons entitled to relief 
who have been required by any municipality or county to work on any work relief project. 

(3) "Work relief project" means any undertaking performed in whole or in part 
by persons receiving work relief. 

(4) "Dependent person" or "dependent" means a person without the present avail­
able money or income or property or credit, or other means by which the same can be 
presently obtained, sufficient to provide the necessary commodities and services specified 
in subsection (1). 

(5) "Municipality" means any town, city or village. 
(6) "Department" means the state department of public welfare. 
(7) "Eligible" 01' "eligibility" means a dependent person who has oontinuously re­

sided for one whole yea;r in this state i=ecliately prior to an application for relief except 
that temporary assistance including medical care may be granted during' the initial year 
to meet an emergency situation pending the negotiations for the retmn of the applicant 
and family to the former place of residence or legal settlement outside this state or to 
meet a medical emergency developing dming the initial one year peliod of residence. Such 
temporary assistance shall not extend beyond 20 da.ys unless a medical emergency requires 
further extension. 

Hist0171 1957 c. 190. 
Under 49.01 (1) and 49.14 (1), a county 

operating under the county system of relief 
administration authorized by 49.03, and act­
ing through its public welfare department, 
could discharge its obligation to provide de-

pendent persons with relief and support by 
offering to provide a dependent person with 
suitable housing and food at the county 
home, or through the facilities of a privately 
operated boarding hause, in lien of making 
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cash payments directly to him. State ex reI. 
Nelson v. Rock County, 271 W 312, 73 N,V 
(2d) 564. 

One may be a "dependent person" under 
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(4), even though he has a cause of action 
for damages against another, where such 
other denies liability. ·13 Atty. Gen. 261. 

49.02 Relief administration. (1) Every municipality shall fllrnish relief only to 
all eligible dependent persons therein and shall esta,blish or designate illl official or agency 
to administer the same. 

(2) Every county may furnish relief o~lly to all eligible dependent persons withinthe 
county but not having a legal settlement therei~, and if it elects fo do so, it shall establish 
or desig'nate an official or agency to administer the same. 

(3) When the settlement of an eligible dependent person is unknown or 'in doubt 
relief may be initially administered by the municipality in which such person is found in 
need, but the matter shall be promptly investigated and repOl'ted or referred as the case 
may be to the county in which the municipality is situated. ' 

(4) Nothing in this section shall p~'event any county or municipality from entering 
into a joint or co-operative agreement under section 66.30. 

(5) The municipality 01' county shall be liable for the hospitalization of and care 
rendered by a physician and surgeon to a person entitled to relief under this chapter, 
without previously authorizing' the same, when, in the reasonable opinion of a physician, 
immediate and inclispensable care or hospitalization is required, and prior authorization 
therefor cannot be obtained without delay likely to injure the patient. There shall be no 
liability for such care or hospitalization beyond what is reasonably required by the cir­
cumstances of the case, and liability shall not attach unless, within 7 days after furnishing 
the first care 01' hospitalization of the patient, written notices by the attending' physician 
and by the hospital be mailed or delivered to the official or agency designated in accord­
ance with this section, reciting the name and addl'e~s of the patient, so far as known, and 
the nature of the illness or injury, and the probable duration of necessary treatment and 
hospitalization. Any'mlmicipality giving care or hospitalization as provided in this sec­
tion to a person who has settlement in some other municipality may recover frolll such 
other municipality as provided in s. 49.11. 

(6) Offici~ls and agencies administering relief shall assist dependent persons ,to 
regain a condition of self-support through every propel' means at their disposal and 
shall give such service and counsel to those likely to become dependent as may prevent 
such dependency. 

(7) Whenever the authorities charged with the administration of this section have 
reason to believe that a person receiving relief is .engaging in conduct or behavior pro­
hibitedin ch. 944, they shall promptly notify the law enforcement officials of the county 
thereof, including facts relating to such person's alleged misconduct or illegal behavior. 

History: 1953 c. 513; 1957 c. 167, 190, 478. 

A retired and pensioned minister, remov- The county or municipality in which a 
ing from Green Lal<:e county to Milwaukee dependent person is present is the one obli­
county on April 1, 1927, and there residing in ' 'gated to make the initial grant of relief. If 
a Lutheran home for the aged, acquired a he does not have settlement in the county 
legal settlement in Milwaukee county on or municipality granting the relief, the 
April 1, 1928, under 49,02 (4) (Stats. 1927); question to what unit the relief should be 
he continued thus to reside in Milwaukee charged is dependent on legal settlement, 
county until admitted as a mental patient to which is an issue of fact to be determined 
a state hospital in September, 1937; his legal under 49.11 (7). 39 Atty. Gen. 295. 
settlement, for the purpose of charging or ap- The charges which may be made against 
portioning the expense of his maintenance a county under (5), in the absence of author­
under 51.08 as a patient in 'such hospital ization by the county, are limited to the 
from September, 1937, was not affected by, r€Jasonable value of emergency services for 
and did not revert back to Green Lake which prior authorization could not be ob­
county under, an amendment made to 49.02 tained without delay likely to injure the 
in 1933, providing that the time spent by any patient. The extent of permissible treat­
person as an inmate of any home for the ment and the amount of permissible charges 
care' of aged persons, maintained by any will need to be determined on the basis of 
society, shall not be included as part of the the facts in each case. '40 Atty. Gen. 74. 
year necessary to acquire legal settlement Although medical and hospital Care given 
in the municipality in which such home is to a person receiving old-age assistance 
located. Milwaukee County v. State Dept. of might constitute relief under proper circum­
Public Welfare, 258 W 113, 45 NW (2d) 82. stances,so as to be recoverable from the 

The provisions of chs. 45 and 49 provide county of his legal settlement, that would 
for 2 separate systems of public assistance. be possible only upon strict compliance with 
A veteran is entitled to relief under proper 49.02 and in a case where no other provision 
circumstances under the provisions of ch. 49 had been made for such medical and hos­
in the' same manner as any other dependent pital -care. Since the enactment of ch. 702, 
pers0I1. Municipal authorities are not re- Laws 1951, the expense of medical and hos­
lieved from their obligations under ch. 49 by pital care given as relief may be recovered 
the provisions of ch. 45. A municipality from the county of legal settlement even 
granting relief under ch. 49 to a veteran may though the recipient has no settlement in 
not require reimbursement from the county any mUnicipality in such county and even 
for such relief by reason or any provisions though the . county does not operate' under 
of .ch. 45. 39 Atty. Gen. 26. the county system, 41 Atty. Gen. 45.' 

A county is liable for medical and hos-, Counties may provide for payment of 
pital care only if it is established that the taxes and' interest on behalf of a, dependent 
person receiving such care is a dependent person who is the owner of an equity in the 
pel'llon "entitled to" relief. 39 Atty. Gen. 75, home in which he lives. They may advance 
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payments on the principal in such a case 
only if they make provision under 49.06 and 
49.08 for reimbursement ot the county of the 
amount of any such payments resulting in 
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increase of the recipient's property interest. 
43 Atty. Gen. 144. 

See note to 49.03, citing 43 Atty. Gen. 162. 

49.03 Optional county systems. (1) The county board may, by a resolution 
adopted by an affirmative vote of a majority of all its members: 

(a) Provide that the cOlmty shan bear the expense of maintaining an eligible de­
pendents therein and thereupon the county shall relieve all eligible dependel!ts in the 
county; and all powers conferred and duties imposed by this chapter upon muni'cipalities 
shall be exercised and performed by the county, or 

(b) Abolish all distinction between eligible county dependents and eligible municipal 
dependents as to medical, surgical, dental, hospit~l and lllu'Sing care and optometrical 
services; and have the entire expense of such care a county charge. 

(2) The count.y board by a resolution adopted by an affirmative vote of majority of 
all its members may repeal any resolution adopted under subsection (1). 

History: 1957 c. 190. 
Dependent persons residing on an Indian 

reservation in a county administering relief 
are entitled to relief from the county under 
(1) (a), regardless of whether they have 
legal settlement. 38 Atty. Gen. 531. 

See note to 49.02, citing 43 Atty. Gen. 144. 
Where a county system of relief has 

been adopted under 49.03 (1), all relief as 
defined by 49.01 (1), must be administered 

by the same agency. It may be either the 
welfare department under 46.22 (5) (b), or 
such other official or agency as may be des­
ignated under 49.02. 43 Atty. Gen. 158. 

A county administering relief under 49.02 
and 49.03 (1) has no right to condition the 
granting of relief upon authorization by a 
county court. 43 Atty. Gen. 162. 

49.04 State dependents. (1) From the appropriation made in s. 20.670 (19) the 
state shall reimburse the counties for such temporary assistance as ma.y be needed pur­
suant to s. 49.01 (7) for all dependent persons who do not have a settlement within any 
county in this state and who ha.ve resided in the state less than one year. 

(2) The state department of public welfare shall make suitable rules and regulations 
governing the administration of temporary assistance under s. 49.01 (7) including the 
notification of reimbUl'Sement charges, the relief to be provided, the presentation of claims 
for reimbursement and other matters necessary to the provision of relief to such state 
dependent persons receiving temporary assistance. The observance of such rules and regu­
latiOlls by a county shall be a condition for reimbursement. 

(3) The presentation of a claim for reimbmsement shan be accompanied by a verified 
copy of the sworn statement required by s. 49.11 (1), and an affidavit that diligent effort 
was made to ascertain the facts relating to the dependent's legal settlement and pel'iod of 
residence in the state, and reciting such other facts as the department l'equires. Any claim 
for relief fmnished after June 30, 1953, shall be filed with the state department of public 
welfare on the following JUlie 30 or not to exceed 30 days thereafter. If the department 
is satisfied as to the correctness of the claim it shall certify the same to the director of 
budget and accounts for payment to the county entitled thereto; provided that if the total 
amount payable to all counties exceeds the amount available under the appropriation made 
in s. 20.670 (19) the department shall prorate the amount ava.ilable among the counties 
according to the amounts due them. Any necessary audit adjustments for any CUl'1'ent 
or prior fiscal years may he included in subseqnent certifications. 

(4) Any county aggrieved by the disallowance of its claim for reimbursement here­
under may petition the department for a hearing which shall be accorded after due notice. 
The department may of its own motion order such investigation and hearing as it deems 
necessary. Such hearing shall be governed by chapter 227. 

History: 1953 c. 251; 1957 c. 190. 
The state is liable to Milwaukee county 

for relief furnished by the county in the 
County General Hospital to a dependent per­
son Who did not have a settlement within 
any county in the state and who had resided 
in the state less than one year, although the 
admission of such person to the hospital was 
not authorized by the director of the coun­
ty department of public welfare. Milwaukee 
County v. State Dept. of Public Welfare, 273 
W 516, 78 NW (2d) 884. 

Relief to a woman married to a man who 
has resided in Wisconsin less than a year 
and has no legal settlement in any county 
in Wisconsin is a state Charge

l 
even though 

the woman had resided in W sconsin more 

than a year prior to the marriage. Relief to 
her children by a former marriage does not 
become a state charge in such a case, unless 
the husband has assumed liability for their 
support. 40 Atty. Gen. 385. 

Reimbursement to a county may be made 
by the state for hospital treatment, only 
where such treatment was given as relief 
under authorization of the local agency des­
ignated by statutes to administer relief. 42 
Atty. Gen. 172. 

Specification in 49.04 (3) of time during 
which claims are to be filed is not a statute 
of limitations and not in confiict with the 2-
year limitation of 49.11 (5) (g). 43 Atty. 
Gen. 127. 

49.046 Relief to needy Indians. From the appropriation made in s. 20.670 (16) and 
(56) the department may grant relief to needy Indians not eligible for aid under ss. 49.18, 
49.19,49.20 to 49.38, 49.40 or 49.61 and residing on tax-free lands or may a.ppoint the wel­
fare agency in the county or municipality wherein such needy Indians reside to admin-
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ister such relief. Any such agency so appointed shall make such reports as are required 
alld such accOlmting for funds as are made available under tbis section. The depal1;ment 
shall adopt and publish suitable rules alld reglllations governing eligibility for the amount 
of and the furnisbing and paying of relief under tbis section. The department may enter 
into suitable agTeements with any appropriate agency of the federal government for pro­
vision of relief to needy Indians. The sums appropriated in s. 20.670 (16) and (56) for 
the purposes of tbis section shall not become available until released by the emergency 
board. Such sums shall be made available by the emergency board at such times and in 
such amounts as the board may determine to be necessary to adequately provide for the 
purposes for wbich they are appropriated, with due regard for the whole amount avail­
able for such purposes. If the provision relating to release by the emergency board is 
invalid the appropriation in s. 20.670 (16) and (56) shall not be invalidated but shall be 
consid~red to be made without any condition as to time 01' manner of release. 

History: 1951 c. 484. 
A local agency administering aid to unless it contracts so as to transfer the lia­

needy Indians under 49.046 is directly liable bility to another agency under 49.05 (4). 
for workmen's compensation benefits if it 41 Atty. Gen. 289. 
elects to grant them worlr relief under 49.05, 

49.05 Work relief. (1) Any municipality or county required by law to administer 
relief may require persons entitled to relief to labor on any work relief project author­
ized and sponsored by the municipality or county, at work which they are capable of 
performing. When a work relief project requires the employment of skilled tradesmen, 
and the number of such tradesmen listed on the relief rolls of the municipality or county 
sponsoring the project is not sufficient to meet the requirements of the project, the munici­
pality or county may hire tradesmen who are not receiving public relief, and they shall 
be paid at the prevailing wage for such labor in the municipality or county. 

(2) The basis of payment of persons granted work relief shall be determined by the 
unit of government responsible for the person's relief. 

(3) Municipalities or counties may authorize work relief projects for the performance 
of any work not prohibited by law, provided that such projects are not operated so as to 
supplant regular employes of the municipality or county 01' the other municipal 01' county 
units hereinafter mentioned. Municipalities 01' counties may, by mutual agreement, 
assign persons entitled to work relief to work on work relief projects operated by the 
state or by other municipalities, counties, school districts, drainage districts, utility dis­
tricts, metropolitan sewerage areas 01' other governmental units. Such agreements mayor 
may not provide for full or partial work relief reimbursement to the municipality or 
county loaning such persons by the municipality or county or unit to which such persons 
are loaned. 

(4) Municipalities 01' counties granting work relief shall be directly liable to persons 
granted work relief for any benefits legally recoverable under the workmen's compensa­
tion law of Wisconsin, but may contract with another governmental unit, for whose benefit 
such work relief project is primarily designed, to share such liability or wholly assume 
the same, and such other governmental unit is hereby authorized to make such contracts 
of sharing or total assumption of liability. 

(5) Municipalities or counties may authorize the sale of products made on any work 
relief project to governmental units, and to religious, charitable or educational institutions. 

(6) Municipalities or counties may operate work relief projects which will serve to 
rehabilitate disabled persons so as to enable such persons to qualify for employment in 
public or private industry. 
~. (7) The value of work relief labor shall be deemed to offset the payments made there­
for and such payments shall not be recoverable under section 49.11. 

In the absence of extraordinary circum- 49.05, although such person would otherwise 
stances, benefits are recoverable under the be entitled to relief under 49.046. 41 Atty. 
workmen's compensation law by one injured Gen. 289. 
on work relief projects carried out under 

49.06 Home and insurance exempt. No person shall be denied relief on the ground 
that he has an equity in the home in which he lives 01' a cash 01' loan value not in excess of 
$300 in a policy of insurance. No applicant for relief shall be required to assign such 
equity or insurance policy as a condition for receiving relief. Where persons are not in 
fact dependent, as defined by tbis chapt.er, but who, if they converted their limited hold­
ings, real or personal, would, by reason of a fallen market or by reason of economic 01' 

other conditions, be required to suffer a substantial loss, then and in that event such per­
sons shall be permitted, by propel' assignments to the county or municipality, t.o render 
themselves qualified to receive relief. The county or municipal agency may sell, lease or 
transfe1' the propel1;y, 01' defend and prosecute all actions concerning it, and pay all just 
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claims against it, and do all ot.her things necessary £01' the protection, preserVation and 
management of the property. 

A county department of PllbIlc welfare which IIability is denied so that it cannot be 
has authority to request assignment of a established without IItigation, the cause of 
cause of action inur.ing to one seeking relief, action is not a source of "present available" 
as a condition of granting relief, only in means of support under 49.01 (4) and does 
cases where, assignment of such cause of not furnish a propel' case for assignment 
action is necessary to render the assignor under this section. vVhere one has a cause 
eligible to receive relief. 42 Atty. Gen. 178. of action on which liability is admitted, it 

.See note to 49.02, citing 43 Atty. Gen. 144. may be a proper subject for assignment. 43 
Where one has a cause of action on Atty. Gen. 261. 

49.08 Recovery from dependents; property in joint tenancy. (1) If any person 
at the time of receiving relief under ss. 49.01 to 49.17 01' as an inmate of any county or 
municipal institution in which the state is not charg'eable with all or a part of the inmate's 
maintenance 01' as a tuberculosis patient provided for in ch: 50 and s. 58.06 (2), or at 
any time thereafter, is the owner of propert.y, the authorities chal'ged with the care of the 
dependent, or the board in charge of the institution, may sue for the value of the relief from 
such person or his estate. In such action the statutes of limitation shall not be pleaded in 
defense, except that nothing herein shall eliminate the bar of s. 313.08. The court may 
refuse to render judg1uent or allow the cla.im in any case where a parent, wife or child is 
dependent on such property for support, provided that the court in rendering judgment 
shall take into account the current family budget requirement as fixed by the United States 
department of labor for such community or as fixed by the authorities of such community 
in charge of publie assistance. The records kept by the municipality or institution are 
prima facie evidence of the value of the relief furnished. This section shall not apply to 
any person who receives care for pulmonary tuberculosis as provided in s. 50.04. . 

(2) If upon the death of any persOn any property prior to death was held in joint 
tenancy, then ss. 230.47 (1m) and (3) and 230.48 (1m) and (3) shall apply and the 
liability and recovery shall be the same as provided in sub. (1) except that it shall only 
be for relief furnished under ss. 49.01 to 49.17 and the judge so finds, and if there is no 
personal property or the personal property is insufficient to pay. the debt and obligation 
and real property remains, the C01U·t shall enter judgment which shall constitute a prior 
lien for the unsatisfied amount as hereafter provided and remain a prior lien until satis­
fied or until the death of the surviving joint tenant .at which time recovery may be had. 
The authorities or board shall file a copy of the judgment with a description of the prop­
erty in the office of the register of deeds of every county in which real property of the 
joint tena~t is located. This subsection is authority only to counties having a population 
of 500,000 or more for relief furnished by such counties and shall apply only to persons 
resident of such counties at the time of death. 

History: 1957 c. 399, 664, 699. 
Homestead is not exempt .from execution 

of judgment in favor of county for relief ad­
vanced by county .when judgment provides 
that the homestead shall not be exempt. 39 
Atty. Gen. 589. 

A county which has a cause of action for 
the recovery of the value of relief granted 

a recipient, does not have the basis for a 
garnishment action as required by 267.01 
until judgment is obtained thereon. The 
county has a cause of action pursuant to 
49.08 when the recipient has property in the 
form of a .chose in action. 40 Atty. Gen. 349. 

See note to. 49.02, citing 43 Atty. Gen. 144. 

49.09 Removal of dependents. (1) When a dependent person, other than a recip­
ient of. old-age assistance, aid to blind, aid to dependent children, or' aid to totally and 
permanently disabled persons is receiving relief elsewhere than at his place of settlement 
and refuses to return thereto, the officer 01' agency of the place administering relief or 
~f the place of settlement may petition the judge of the county court or the judge of any 
other court of record of the county in which the relief is furnished for an order. dil-ecting 
such person to return to his place of settlement. The petition shall state specifically the 
reasons upon which the order is sought and copies shall be served upon the dependent per­
son, the officer 01' agency of the place of residence or the place of legal settlement. Notice 
of hearing shall be served upon the same parties at least 10 days in advance of the hear­
ing'. Service may be made personally 01' by registered mail with retul'll receipt requested. 

(2) If the judge finds that return to the place of legal settlement does not substan­
tially reduce the employment and earning opportunities of the dependent person, does 
not matel'ially disrupt family ties, and does not work any material injustice to him, he 
may order the dependent person to return 'to his place of settlement. The order .of the 
judge for removal shall specify a time beyond which no further relief shall be granted 
the dependent person unless he returns to the place of his legal settlement and shall fur­
ther specify the conditions to be complied with by the petitioning m~micipality to provide 
suitable transportation to the place of settlement. The cost of tr;lllsportation. shall be 
chargeable to the place of legal settlement and may be recovered as any other relief costs, 
pursuant to section 49.11. If the place of legal settlement is the petitioner, the. entry of 
such order shall not he a defense to collection of future relief charges unless it can show 
affirmatively that all conditions as to providing transportation specified in the order were 



877 , PUBLIC ASSISTANOE 49.10 

fully complied with. Any such removal order may be suspended by the judge at any 
time without notice or hearing upon application of the relief agency of the place of 
residence for authority to issue relief to meet an emergency medical condition, and further 
the judge may in his disCl'etionat any' tiule,entel'tain an application by the 'dependent 
person or either municipality to revoke such removal order and upon giving of notice 

. and hearing as provided in subsection (1), may rcvoke such order temporarily or per­
manently. A copy of the order suspending the removal order 01' a copy of revocation of 
the removal order shall be served' on the place' of leg'al'settlement within 10 days of the 
entry ·thereof and any and all relief granted pursitant· to the suspension of revocation 
orderwill.be chal'geable to the place of legal settlement to the same extent as though no 
removal order had been entered. Any removal order entered by a' judge shall affect and 
be bin,dingon only those municipalities which have been served with the petition and 
notice of hearing. . 

(3) When a dependent person without a legal settlement in a county or municipality 
in this state applies for relief and is founa in need, the relief agency may furnish tem­
porary . assistance including' emergcncy medical care but shall immediately correspond 
with the state in, which such person formerly resided or had a legal settlement. If such 
other state admits that the dependent person formerly resided there within a.prior 3-year 
period, then the relief agency in this state shall offer to the person requesting relief trans­
portation for such person, and for his dependents if necessary, to the municipality of 
former residence or legal settlement. If the person declines to· accept' such offer no further 
relief to him or his dependents shall be gTanted except for temporary assistance to meet 
a medical emergency. In the event the dependent person has resided less than one whole 

. year in this state immediately prior to application for relief then the temporary assistance 
shall not extend beyond 20 days lIDless a medical emergency requires further· extension. 

,History: 1951 c. 725; 1953 c. 268; 1957 c. 190. 

'\19.10 Legal settlePleht,:p.ow determined. (1) A wife has the settlement .0£ her 
hW;b!uid, if he has any within ilie· state; but if he hail none, she has none . 
. . '(2) Legitimate minor children have the settlement of their fathlClr if living, or of their 
mother if their father is deceased; but if the parents are divorced, the children have the 
settlement of the parent who has legal custody, and if such parent has no settlement, the 
childienhave none.', ' : " .' " .• 

(3) 'MinO!: children born out of wedlock have the 'settlement of theil' mother unless 
her pal:entulrights ~re terniinated; and if her settlement is lost, .theirs is lost. 

(4)Eve~'Y person (except as otherwise provided in this section) who continuously 
'i;(lsid(ls in /lny municipality one' whole year . without receipt of aid under this chapter 
gains a legal s~ttlement thereiIl ; and every person, who continuously resides in a county 
for otie yeal~ without receipt of such aid who has not acquired legal settlement in a munici­
pality acquires legal settlement in such county. Time spent by a person in any munici­
pality "ivhile supported therein as a, dependent person or while residing in a transient 
camp or while employed on. any municipal, ~9unty, state or federal work relief project 

. or program 91' as ,an inmate of imyhome, asylum or institution for the care of agec1, 
neglected 01' dependent persons,maintainecl by any lodge, society or corporation, or of 
any stat!) Or Unit()d States institution, for the care of veterans of the milital'Y and naval 
sei'Yicesi 01' while residing or while employed on any Indian reservation over which the 
state has nojllrisdiction, shan neit blil included as part of the year necessary to acquire or 
lose a settlement. No legal settlement shall be lost, acquired or changed while a'person is 
supported in whole or in pa.rt in any~nstitution or foster, home asa. public charg'e 01' while 
residing in a licensed nursing home. ,The time spent by any person while residing on 
lands. owned, ope~'atedor conti-oIled by another municipality,shallnot, be included as part 
of the year necessal'Y to acquire a legal settlement in the town, city or village wherein such 
landsare)ocated, but shall be includ,ed as pm.;; of the, year necessary to Ilcquireil legal 
settlement in such other municipality .. 

(5) After September 16, 1940, the time, spent. by any person in the sel'Yice of the 
United States army, navy, marine corps, coast guard, or any bl'anch thereof, shall not 
be, included as part of the year necessal'Y to acquire or lose a 'settlement in any munici­
pality. The pl'ovi~ions of this.'subsection are ret~'oactive, except that payments ,or det,er­
minations made .betore July 11, 1943 on the, baSIS of legal settlement under thIS sectIOn 
before said date are not affected but any findings or detel'minations. on settlement made 
before such effective. date shall not be determinative of settlement in, subsequent cases 
where th~ application of this' subsection wOli.ltlresult ina different finc1ing or determina-
tion on. settlement. . . . ' 

(6) Marriage emancipates mmors so that theyacqujre settlement in theil" own right. 
(7) Every settlement continues until it is lost by acquiring' a new one in this state or 

by continuously residing for One whole year elsewhere than the mlmicipality in which such 
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&ettlement exists; and upon acquiring a new settlement or upon continuously residing for 
one whole yeaJ: elsewhere than the municipality of settlement all former settlements a:re 
lost. 

(8) Where a divorce has been granted, the date from which a new settlement may be 
acquired by a married woman shall be the day on which the divorce is gl'anted and not 
the termination of the year period thereafter when the divorce judgment becomes final. 

(9) When any territory is organized into or attached to any municipality every per­
son having a settlement in such territory, and who actually dwells 01' has his home, or 
if absent, had his last dwelling place 01' home therein, thereafter has a settlement in 
such new municipality or the one to which such territory is so attached. The organization 
into or attachment to any municipality of any territory shall not prevent any person 
from acquiring a legal settlement therein within the time and by the means by which 
he would have gained it there if no new municipality had been organized or such ter­
ritory had not been attached. 

(10) The provisions of this section shall not affect any commitments to institutions, 
payments or decisions made or actions, proceedings or petitions pending or causes of 
action existing on the basis of legal settlement before the effective date of this section. 

(J1) When this section is applied to any county operating under the county system 
of administering public assistance the term "municipality" as used herein shall mean and 
include such county unless the context clearly requires otherwise. 

(12) Any person without legal settlement in any municipality in a county (which is 
not operating on the county system) who resides in that county one whole year gains a 
legal settlement in the county; that which interrupts residence toward the gaining or los­
ing' of legal settlement in a municipality likewise interrupts residence toward the gain­
ing or losing of a county legal settlement; every such settlement continues until it is lost 
hy acquiring a new one in this state or by residing for one whole year elsewhere than the 
county of legal settlement or by residing one whole year in a municipality within the 
county of legal settlement, and the residence which went toward the gaining of the county 
legal settlement shall, if continuous in the municipality, be included toward the gaining 
of legal settlement in that municipality. 

History: 1951 c. 702; 1957 c. 155, 296 s. 15; 1957 c. 496, 560, 699. 
In 49.02 (8), Stats. 1943, since renum­

bered 49.10 (9), the words "if absent, ~a~ 
his last dwelling place or home therein, 
have reference to a permanent, and not a 
mere temporary, absence, so that, where a 
'certain person was permanently absent from 
the town of Burke when certain territory 
therein was annexed to the city of Madison 
but his legal settlement was still in the 
town and he had his last dwelling place or 
home while residing in the town in the an­
nexed territory, his legal settlement was 
transferred to the city of Madison as a re­
sult of ,the annexation, and the town of 
Burke was not liable for relief thereafter 
supplied to him by Columbia coun~y. The 
alleged fact that the town of Burlre Illegally 
supplied relief to such person while he was 
residing outside the town prior to suc~ ~n­
nexation, would not prevent the provIsIOn 
from operating when the annexation was 
consummated. Madison v. State Dept. of 
Public Welfare, 262 W 636, 56 NW (2d) 536. 

In this state, the determination of resi­
dence for legal-settlement purposes is gov­
erned by t~e identical ~rinciples that !'le­
termine residence for divorce and votmg 
purposes. Although both personal presence 
and intention are required to establish resi­
dence the continued personal presence 
thereafter is not essential to continuous 
residence, and the intention to retain a resi­
dence once established by a person is an im­
portant element in determining whether he 
in fact retained such residence. Although it 
is presumed that the place where ,a married 
man's family resides is his residence, never­
theless such presumption may be overcome 
by evidence showing the fact to be other­
wise. Milwaukee County v. State Dept. of 
Public Welfare, 271 W 219, 72 NW (2d?, 727. 

, As used in (4) and (7) the term 'resi-
dence" is the equivalent of domicil as gen­
erally used by the courts and in the text­
bOQks. Carlton v. State Dept. of Public 
Welfare, 271 W 465, 74 NW (2d) 340. 

Even after arriving at majority, a men­
tally incompetent child, if 110 legal guardian 
of his person is appointed and he continues 
to live with his parent, has the same domicil 
as that of the parent so long as he remains 

mentally incompetent; and if no legal guard­
ian of his person is appointed and he do'es 
not continue to live with his parent, his 
domicil remains in the place where he was 
domiciled at the time of his separation from 
his parent, and he does not acquire a new 
domicil in another place. A legally ap­
pointed guardian of the person of an adult 
incompetent may change the domicil of the 
ward within the state. Carlton v. State 
Dept. of Public Welfare, 271 W 465,' 74 NW 
(2d) 340. 

The acquisition of a legal settlement for 
poor-relief purposes depends on residence 
and the term "residence," not defined in th~ 
statute, is held to be the equivalent of the 
term "domicile" as generally used. Marathon 
County v. Milwaukee County, 273 W 541 79 
NW (2d) 233. ' 

The legal settlement of children of a 
mother who has been granted their legal 
custody upon divorce from their father is 
the same as that of the mother under (2) 
and If she remarries, their settlement be~ 
comes that of the second husband under (1). 
38 Atty. Gen. 624. 

See note to 49.37, citing 38 Atty. Gen 494 
Under (1), a wife whose husband has ,no 

legal settlement in the state cannot acquire 
a settlement in the state. 38 Atty. Gen. ,626. 

An insane person cannot Voluntarily fix 
his residence in any place, nor his legal set­
tlement. 21 Atty. Gen. 390, 39 Atty. Gen. 227. 

Where parents of minor children are di­
vorced, and neither parent has legal custody 
the children have no legal settlement. An 
agency to which a child is committed under 
this section may not 'recover from a county 
under (6) for the support of children who 
have no legal settlement. The state is not 
chargeable for the support of children with­
out legal settlement, who are committed to 
the custody of an agency under this section 
unless the commitment is to a state agency 
or institution. 39 Atty. Gen. 423. 

An adult person who becomes mentally 
incompetent retains the legal settlement 
which he had at the tim!! when he became 
incompetent, 39 Atty. Gen. 575. 

The receIpt of public assistance outside 
of this state by a nonresident who had set-
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tlement in Wisconsin does not stop the run­
ning of the one-year period of absence 
necessary to lose settlement. Settlement in 
a muniClpality in this state is lost by one 
year's resi<ience in a foreign state even 
though the person involved is continuously 
sllilported as a dependent person. 39 Atty. 
Gen. 570. 

Persons residing on federal enclave ceded 
to the United States government do not 
acquire legal settlement. 40 Atty. Gen. 122. 

Absence from the place of residence for 
hospitalization and medical treatment does 
not interrupt residence nor defeat settlement 
in the community of residence when other 
requirements are met. 40 Atty. Gen. 168. 

Children who had a legal settlement in 
B county which was derived from their 
mother did not lose such settlement by 
being placed in a foster home in A county 
where they were supported at public charge, 
although the mother left. the state and con­
tinuously resided elsewhere for more than 
2 years. In such case petition for hospital­
ization under 142.01 should be filed in B 
county. 40 Atty. Gen. 380. 

A municipality may recover for relief 
granted after the effective date of ch. 702, 
Laws 1951, on the basis of settlement in a 
county acquired by residence prior to the 
enactment of the law. 41 Atty.' Gen. 30. 

PUBLIC ASSISTANCE 49.11 

See note to 49.02, citing 41 Atty. Gen. 45. 
A man is not precluded from acquiring 

a new legal settlement, under 49.10 (4), by 
public assistance given to children of his 
wife by a former marriage, if he has not 
assumed liability for their support. 41 Atty. 
Gen. 113. 

(12), created by ch. 702, Laws 1951, does 
not operate to render any county liable for 
relief granted prior to its enactment. 41 
Atty. Gen. 142. 

Under (2), minor children whose legal 
settlement was derived from their mother, 
who obtained their custody upon her di­
vorce, lost such settlement upon the death 
of the mother, the father having no settle­
ment in this state. 43 Atty. Gen. 215. 

The provisions of (4), relating to time 
spent on lands located in one municipality 
and owned by another, do not apply wh",re 
the lands are owned by a county operatIng 
on the county system of relief and are lo­
cated in said county. 43 Atty. Gen. 223. 

A single instance of furnishing relief in 
the form of food and supplies, during a one­
year period, may be sufficient in the light of 
attendant circumstances to prevent acquisi­
tion of a legal settlement under (4). 45 
Atty. Gen. 241. 

49.11 Legal settlement, collection from. (1) SWORN STATEMENT OF SETTLEMENT. 
When relief is granted to It dependent person he shall be required to make a sworn 
statement of facts relating to his legal settlement; but if he is unable to make a sworn 
statement it may be made by any person having knowledge of the facts. 

, (2) RIGHT TO COLLECT FROM PLAOE OF SETTLEMENT. When the person so relieved 
claims a settlement outside the county whel'e the relief is granted or claims to have a 
county settlement in the county or no settlement, the expenses shall be a charge against 
the cOlmty, The charge shall be audited by the county board, and may be recovered by 
such county from the county of his settlemen:t, and snch county in turn (except when oper­
ating under the county system of relief) may l'ecover from the municipality of his settle­
ment. If the county wherein the aid is granted fails to pay the charge to the granting 
municipality within 8 months after it is filed with its clerk, the municipality may proceed 
against said county under this section to recover fOl' the relief granted. In such proceed­
ings the county may set up the defenses that the' settlement of the recipient is in the 
municipality which granted the aid or that he was not in need of the aid furnished or that 
the notices required to be served were defective to the prejudice of the county, If a 
county is unable to recover due to the negligence of the municipality in ascertaining the 
facts relating to the recipient's settlement or in ,giving the notices required or in ascertain­
ing the need for the aid or because his settlement is in the municipality, the department may 
order the, municipality to reimburse tlle county, When the person relieved has his settle­
ment in a municipality in the county where relieved, and the county system of relief is not 
in operation, the municipality furnishing the relief may recover therefor from the munici­
pality of his settlement. 

(3) NOTICE OF CLAIMED SETTLEMENT. (a) County system. When a county grants 
relief to a person claiming settlement in another county, its clerk shall within 20 days 
after he becomes a public charge file with the clerk of the other county a notice as pro­
vided in paragraph (f). 

(b) JJ[unicipal system. If a municipality grants l'elief to a person claiming settle­
ment.in another county the municipal clerk shall within 20 days after he becomes a public 
charge file with the clerk of his county a notice as provided in paragraph (f) and that 
county clerk shall within 20 days after the receipt thereof file a copy of said notice 
with the clerk of the county in which such person claims a settlement. " 

(c) Filing and transmitting. When a county clerk receives notice from anothei" 
county clerk as provided for in paragraphs (a) and (b) and his county is not operating 
under the county system of maintaining its dependents, he shall within 20 days after such 
receipt file a copy of the notice with the clerk of the municipality in which the dependent 
claims a settlement. If the county is operating under such county system, its clerk need 
not file notice with th~ municipal clerk unt.il the county ceases to operate under the county 
system and operates on the municipal system. . 

. (d) Settled in county. If a municipality grants relief to a person claiming settle­
ment jn a municipality in the same county, the municipal clerk shall within 20 days after 
such person becomes a public charge file with the clerk of the municipality in which the. 
dependent claims a settlement a notice as provided for in paragraph (f). 

(e) N onsettled. If a municipality grants relief to a person who claims a county set-
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tlementin the county or who appears to be withollt a settlement in Wisconsi~, a copy of 
his sworn statement and a notice as provided for in paragraph (f) shall be filed with the 
clerk of the county within 20 days after such person becomes a public charge .. 

(f) Content of notice. The nonresident notice filed under paragraphs (a), (b), (c), 
(d )alfcl ( e) shall be on a standard form prescribed by the department and shall state the 
name of the munieipalitygranting the relief, the name of the person and members of his 
household' who have received public aid, the name of the municipality 01' county where he 
claims his settlement, 01', ifsuch place could not after due diligence be ascertained, a state­
ment of sheh. fact, and the date on, which .the relief was furnished. Along with the non­
resident notice the clerk shall file a copY of the swoi'n, statement taken as provided in sec­
tion 49.11 (I). 

(g) Late filing. If the i'equu'ecl nohresident notices Itrenot given within 20 days 
after the person becomes a public charge but are givelllater the ml1nicipality oi' county 
n6t,ified shall 'be liable only for the expense incurred for support from the time such 
notices are given. 

(h) Notice denying settlement. Unless the municipality (or county when on the 
county system or when the dependent persons are county settled) upon which such non­
resident notice is filed, shall within 20 days deny that the dependent's. settlement is as 
claimed, it shall be liable for his support until said denial is made. The denial shall state 
the facts upon which settlement is disputed, and copies shall be filed with all municipal 
and county clerks involved in the giving or transmission of the nonresident notice. 

(i) LalJSe of nMl1'esii:lence notice. The effect of 'a nonresident notice is terminated by 
voluntary absence' of ,the' relief recipient for one year from the municip!1lity or county 
oi-iginating B'uch notice. " " 

, (4) VERIFIED CLAIMS TO BE FILED. Verified cl!lims for relief granted shall be filed with 
the sam,e pal.'ties and the procedure for the filing of claims shall be the same as.is provided 
i~ s,e?tiim 49:n.(~)for the fi,li:ogof. nom;esidentnotices. :Whena. defendant county o]?el'­
ates CJnthemulllCIpal system o~relief,~,copy of ,t4e verlfi.edclmm shall be ·filed agalllst 
the municipality' of legal ~ettlenlent by the clerk ()f. the defendant county within. 30 days 
after such claim has beelf filed with him and failure. to so file shall bar reGovery by a de· 
fendant county from the municipality. 

(5) STA~TE OJ), Ll;hIITATIONS. (a) ACCOU1.!ts against county. When relief is admin­
isterecl, ).JYIllunicipalitiel:l, claims therefor against the county. are barred unless' they are 
filed ",ithin one. year from. the date the relief is granted. 

(b) .]nt'racounty<clahns. When the dependent's settlement is claimed to be within 
the county wherein the relief is granted, elaims not filed with the municipality of alleged 
settlement within one yea.!' after granting the relief are barred; , 

, (c) Int8l'county claims. When the settlement is alleged to be within another 'county 
claims not filed within 2 years from the date the relief is granted ai'e barred. 

(d) Notice o/disallowanoe. When a claim for relief is disallowed (either by action' 
or lapse of time ) the 'clerk shall 'within '30 days file notice of disallowance with' the clerk 
of the claimant who shan promptly notify ·his relief official 01' agency, and action Oil the 
claim mnst be commenced within 6 months after such filing and within 6' years after the 
relie:Cwas granted. 

(e): Old olaims;,A claim for, relief granted prior to Jilly 1, 1943,which was valid on 
said date shall. be subject to the provisions of this isubsection in like manner as if such' 
relief had been g'l'anted on said date, except that filing of a claim for such relief prior' 
to said date in .the manner then prescribed shall for all pUl1)oses satisfy the filing require­
ments, of this section; but nothing 'in this subsection shan toll the 6-year statute of 
limitations on any such claims. . ' 

(f) Six-year limitation. Any right growing out of a relief claim, (not barred by the 
6-year statute of limitations) which a county 01' municipality had against another county 
or municipality prior to July 1, 1943, may, be enforced in a proceeding before the de­
partment as provided in section 49.03 of the 1943 statutes. 

(g) Aocoltnts against state. All claims by counties against the state under the. terms 
of section 49.04, which are not, filed within 2 years from the date the relief is granted, are 
barred. . . '. '" " 

(6) WHO MAY SUE. (a) County. Upon receipt of ' notice of the disallowance altha 
claim of any county, its clerk shall forthwith notify the district attorney of his county, 
who may institute an action in the name of the county for the recovery of so much of said 
claim as has' been disallowed, and in such action the county ilhall not be requil'edto 
give bond. ' . , "., " 

(b) JJf.unicipality. Upon receipt of notice of disallowance of the claim of anymuriici­
pality against anothel' ml.ll1icipality within the saine connty the' clerk receiving such notice 



881 PUBLIci ASSISTANdIl 49.12 

shall notify the governing boc1yof his municipality which may thereupon institute a pro­
ceeding-uncler subseetion (7). 

(7)PROOEEIlINGS. (a) JU1'isdi(;ti01~ ,and practioe. All relief claims by one munici­
pality 01' county against another municipality or county, which have been disallowed or 
which have not been ,acted upon as required by statute, ,may be prosecuted before the 
department which is hereby given the exclusive power and duty to try and determine 
such controversies. In an:); such proceeding all municipalities 01' counties liable presently 
01' ultimately, 01' connected with' the controversy are necessary parties to the proceeding. 
The parties have the right to be present at any heal'ing, by attorney, or any other author­
ize,dagent approved by the department, and to present pertinent testimony and argument. 
T,he department, l!lay appoint, examiners to conduct such hearings. The department 01' 

an examiner thereof, for the' purpose ~f carrying out such powers and duties, may issue 
subpoenas. TlIe department may make such regulations and adopt such rules of prac­
tice w;>t inconsistent herewith or with chapter 227 as will enable it to effectually perform 
its duties hereunder. The department may grant to the prevailing party and against 
the losing party actual expenses inculTed for witnesses but,not to exceed $2 pel' day for 
witness fees nor 5 cents pel' mile for tI;avel. , , 

. (h) Pleqdings r;lnd hearing. Such p~'oceedings shall be .commenced by ~ompl~int. 
whICh ~hall,1?e, entitled "Before tl~e l?tate department of p\lbhc welfare of Wlsconsm". 
The complaint shall contain the names of the paTties and matters and prayers as in com­
pll\ints g'eperally. It, may be served, with sufficient copies, upon the department by 
register(!d, mail; the department shall thereupon note such service upon the original com­
plail;tt and :;;0 notify the claimant. The department shall immediately transmit a copy by 
registered mail to the ~lefend!\nt county 01' municipality, which shall have 20 days from 
the time of ,the Ull\iling of such copy to serve ):>y registered !!lail an answer, with sufficient 
copies, upon the department. The department shall acknowledge such service and mail 
a copy ,of the ,answer to the elail!lant. YVhen the, depal:tment has determined that the 
matter ,is at issue, ,it shall notify the parties of the time and place of hearing thereon and 
in its discretion may c,ontinue 01' adjoul'll such hearing for a reasonable period. The 
depar~ment shall make its findings and order and transmit cop~es thereof to the parties 
by registered mail as soon, as possible after such hearing. 

(c) J!idicial 1'eview" Sugh order, shall,1,Je subject to review in the manner provided 
in chapter 227" ~xGept that lluch review shall ,be instituted in the circuit court in one of 
the following counties:, Douglas, Eau Clail;e; Marathon, Brown, La Crosse, Dane, Mil­
waukee, and may be heard at a regular or special term. 

(d) SM'vice bY1lwil.The mailing within such 20 days, of any notice herein provided 
for shall be by registered mail with .retul'll receipt requested. 

(e) State special cha.1'ge. When a matter is finally determined on appeal, or if no 
appeal is taken within the prescribed time, the amount owing by' a county or mUllicipaIity 
shall be certified by the department to the director of budget and accounts and shall 
thereafter be collected as are o1;her special state charges against counties and municipal­
ities, with .inter,est at the rat,e of 6 per cent per annum to be computed to March 2~ fol­
lowing. The state treasurer shall remit to the prevailing' county or municipality such 
amolmt, as soon after M;arch 1 of each year, as may be, upon order of the director of 
budget andl).ccounts., , 

History: 1951 c. 702. " 
The, state may no~ reimburse a county 

which has reimbm'sed a'municipality for re­
lief furnished an indigent without legal set, 
tlement where such claim was filed by the 
municipality more than one year late and 
barred by (5) (a). 39 Atty, Gen. 69, 

,Orie county may' nqt recover from an·' 
other for relief given. u)lder, 4,9;02;,'exc~pt.as 

provided in 49.11, even though the need for 
relief was the result of the latter county's 
dE)nial of an application under 49.19 for aid 
to dependent children, which denial was 
later reversed by the department of public 
welfal'e. 40 Atty. Gen. 116. 

See note to 49.04, citing 43 Atty. Gen. 127" 

49.12' Penalties; evidence. (1) Any perso~ who, with intent to' secure public 
assistance under any provision of ch. 49; whether for himself 01' for' some other. person, 
wilfully makes any false representations shall, if the value of such assistance 50 secured 
does not' ex~'eed, $l()O,be impdsoried notmOl'e t'l:\an 6 months; if the value of such as­
sistance exceeds $100 but does not exceed $500, be imprisoned not more than one year; if 
the v!\ltie of such assistance exceecls$500, ,bei imprisoned not more than 5 yea;rs, and if the, 
value of ~uch assistance exceeds $2,500,' be plmished as prescribed uncleI' s. 943.20 (3' (c y. 

, (2) Any persoll whowilfull;y cloes any act clesigned to interfere with the propel' ad­
miriistration of 'public assistance shall be fined not less than $10 nor more than $100 or 
be punished'hy imprisonment flu' not less than 10 nor more than 60 days. The. acceptance 
of any supplies 01', articles fm;nished to any person as general relief in exchange for 01' 
in paym.ent for ariy mtoxicating liquor or fermented malt beverage shall be ,deemed to 
beha viotlat~on Qf flll~ /ilubsection, but violations of this subsection shaIlnon h,e limited to 
sue ac s, 



49.14 PUBLIC ASSISTANOE 882 

(3) Any dependent person who sells or exchanges supplies or articles furnished 
him as assistance or who disposes of such supplies or articles in any other way than as 
directed, with intent thereby to defraud the county or municipality furnishing him 
assistance, and any person w40 purchases any article knowing it to have been furnished 
to another person as assistance shall be punished as provided iIi subsection (2). 

(4) Any person who without legal authority sends 01' brings, causes to be sent or 
brought, 01' advises any dependent person to go to any municipality for the purpose of 
making him a charge upon such municipality shall be punished as provided in subsection 
(2), 

(5) Any person in charge of public assistance 01' any of his assistants who receives 
01' solicits any commission 01' derives 01' seeks to obtain any personal financial gain 
through any purchase, sale, disbursement 01' contract for supplies 01' other properly used 
in the administration of public assistance shall be punished as provided in s. 946.13. 

(6) Where a person is orig'inally eligible for assistance and receives any income or 
assets or both thereafter and fails to notify the officer or agency granting such assistance 
of the receipt of such assets ,vithin15 days after such receipt and continues to receive 
aid, such failure to so notify the propel' officer or agency of receipt of such assets or in­
come or both shall be considered a fraud and the penalties in sub. (1) shall apply. . 

(7) Any dependent person who uses money furnished him as relief for purposes other 
than as directed by the county or municipality furnishing such relief shall be punished 
as provided in subsection (2). 

(8) Any person who makes any statement under oath to the authorities charged with 
the responsibility of furnishing assistance shall be considered to have made an admission 
as to the existence, correctness or validity of any fact stated, which shall be taken as prima· 
facie evidence against the party making it in any complaint, information or. indictment, 
and in any action or proceeding brought for the enforcement of any provision of this 
chapter. 

(9) If any person obtains for himself, or any other person or dependents or both, 
assistance under this chaptel' on the basis of facts stated to the authorities charged with 
the responsibility of furnishing assistance and fails to notify said authorities within 7 
days of any change in the facts as originaUy stated and continues to receive assistance 
based on the originally stated facts such failure to notify shall be considered a fraud and 
the penalties in sub. (1) shall apply. The negotiation of a check received in payment of 
such assistance by the recipient after any change in such facts which would render him 
ineligible for such assistance shall be prima facie evidence of fraud in any such case. 

History: 1951 c. 331; 1953 c. 376; 1955 c. 696; 1957 c. 163, 218, 220, 591. 
The term "proper officer or agency" as and indefinite as to cause the statute to ·be 

used in (6) means the officer or agency ad- unconstitutional as a denial of due process 
ministering the public assistance program of law. 44 Atty. Gen. 82. 
in the .particular county. It is not so vague 

49.14 Oounty home; establishment. (1) Each county may establish a county 
home for the relief and support of dependent persons pursuant to section 46.17. 

(2) In all counties whose population is less than 250;000 such county home shall 
be g.overned pursuant to sections 46.18, 46.19 and 46.20. 

(3), No county in which a county home is established shall contract to conduct the 
same 01' to support and maintain the inmates thereof; and all agreements in violation 
of this subsection are void. 

(4) The tl'ustees or any person employed by the county board pursuant to sub­
sections (1) and (2), may administer oaths concerning any matter submitted to him 
or them, in connection with their functions. 

'See note to 49.01, citing 'State ex reI. 
Nelson V. Roc], County, 271 W 312, 73 NW 
(2d) 564. 

When authorized by the county board, a 
portion of a county tUberculosis sanatorium 
may be used as a unit of the county home 

for the aged, provided that, as required by 
46.18, responsibility ·for management and 
operation of each section is separate, and 
proper accounts and records are kept. 43 
Atty. Gen. 338. 

49.15 County home; commitments; admissions. (1) When it appears to the satis­
faction of any cOUli of record upon petition that a person is ,vithout a home or necessary 
care 01' is living in a state of filth and squalor likely to induce disease, the court, after af­
fording such person an opportunity to be heard in person or by someone in his behalf, 
may commit such person to the county home of his county, if there be one therein, other­
wise to the county home of some other county, for an indefinte time subject to fUl-ther 
order. If the person sought to be committed has a legal settlement, the petition for eom­
mitment shall be signed by the relief officer of the municipality of settlement and the cost 
of care and maintenance shall be a charge against such municipality; but if the person 
has no legal settlement 01' the county in which he has settlement operates on the county 
system of relief the petition shall be signed by the relief officer of the county and the cost 
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of care and maintenance shall be a charge against the county. Any order 01' process issued 
by the court may be served and such commitment may be made by the petitioning officer. 

(2) Any person upon application to the board of trustees may be admitted to the 
county home upon such terms as may be prescribed by the board. If such person or his 
relatives are unable to pay for his care and maintenance he may be admitted as a charge 
of the municipality of his legal settlement or the county if he has no settlement, but 
no municipality or county shall be bound without the written approval of its relief 
officer 01' agency, except as provided in subsection (3). 

(3) The actual cost for care and maintenance rendered a relief recipient who has 
legal settlement in another county shall be a proper relief charge and a liability against 
the place of settlement and recoverable pursuant to section 49.11. 

(4) The county board of any county may by resolution provide that the county shall 
bear the expense of maintaining all dependent persons committed 01' admitted to the 
county home, and may repeal any l'esolution adopted under this subsection. 

History: 1955 C. 506. 
In view of (2), the county public welfare 

department was not required to proceed to 
have a dependent person committed to the 
home by court order under (1) as a condi­
tion precedent to making relief available to 
him in the form of enjoyment of the facili­
ties of the home. State ex reI. Nelson v. 
Rock County, 271 W 312, 73 NW (2d) 564. 

The charge which may be made against 
a person residing at his own expense in a 
county home, established and operated pur­
suant to 46.18 to 46.21, is not limited to ac­
tual cost of maintenance. The board of 

trustees may establish a scale of fees under 
which such person who requires medical 
care may be charged a higher rate reason­
ably related to the additional expense of his 
maintenance. 41 Atty. Gen. 208. 

Funeral expenses may be paid as aid to 
dependent children under (5) only if eligi­
bility for aid exists at the date of death. 
Funeral expenses for a mother may be paid 
as aid to dependent children under (5) only 
if eligibility for aid exists at the date of the 
mother's death. 43 Atty. Gen. 197. 

49.16 County hospital; establishment. (1) Each county may establish a county 
hospital for the treatment of dependent persons, pursuant to section 46.17. 

(2) In counties with a population of 250,000 01' more such institution shall be 
governed pursuant to section 46.21, but in all other counties it shall be governed pursuant 
to sections 46.18, 46.19 and 46.20. 

In the treatment of a full-pay patient in 
a hospital owned and operated by a county, 
for a condition creating no public danger or 
problem, the county was acting in its pro­
prietary, rather than in its governmental 
capacity; and in receiving the patient into 
the hospital as a private patient, and charg­
ing her a rate which was the standard sum 
fixed at such amount as, with the anticipated 
patient load, would return revenues in ex­
cess of operating expenses as calculated by 
the county the county was not operating 
the hospitai on the same basis as a charitable 
institution; and, as to such patient, the 
county was not immune from liability for 

injuries sustained by her because of the 
negligence of a hospital employe of the 
county. Carlson v. Marinette County, 264 VV 
423, 59 NW (2d) 486. 

County may establish a county hospital 
in a portion of a county tuberculosis hos­
pital with one superintendent for both insti­
tutions, provided proper accounts and rec­
ords are kept so as to accurately refiect the 
cost of operating and maintaining each unit 
including shared, costs, and provided that 
each unit is operated in compliance with the 
statutory provisions applicable to each. 45 
Atty. Gen. 75. 

49.17 County hospitals; admissions. (1) Any person upon application to the 
board of trustees may be admitted to the county hospital upon such terms as may be 
prescribed by the board. If such person 01' his relatives are unable to pay for his care 
and maintenance he may be admitted as a charge of the municipality of his legal settle­
ment 01' the county if he has no settlement, but no municipality 01' county shaH be bound 
without the written approval of its relief officer 01' agency, except as provided in sub­
section (2). 

(2) The actual cost for hospitalization and treatment rendered a relief recipient who 
has legal settlement in another county shall be a proper relief charge and a liability 
against the place of settlement and recoverable pursuant to section 49.11. 

(3) The county board of any county may by resolution provide that the county shall 
bear the expense of maintaining all dependent persons admitted to the county hospital 
and may repeal any resolution adopted under this subsection. ' 

49.171 County infirmaries; establishment. (1) Each county, 01' any 2 or more 
counties jointly, may establish, pursuant to section 46.17 or 46.20 a county infirmary for 
the treatment, care and maintenance of the aged infirm. 

(2) In counties with a population of 500,000 or more, such institution shall be gov­
erned pursuant to section 46.21, but in all other counties it shall be governed pursuant to 
sections 46.18, 46.19 and 46.20. 

(3) As used in sections 49.171 to 49.173: 
(a) An aged infirm person is a person over the age of 65 years so incapacitated men­

tally by the degenerative processes of old age, 01' so incapacitated physically, as to require 
continuing infirmary care. 

'. (b) A county infirmary is a county institution created pursuant to subsection (1) 01' 

(2) under the general supervision and inspection of the state department of public wel-
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fare pursuant to sections 46.16 and 46.17 as to adequacy of equipment and staff to treat, 
care for al1d maintain the physical and mental needs of aged infirm persons. 

Histol'YI 1951 c. 724. , 

49.172 Oounty infirmaries, admissions; standards. (1) The following standilrds 
shall apply to admissions to a county infirmary: "" ;' 

(a) The primary standard shall be need of infirmary care, rather than ability to pay 
for such care, and no person shall be excluded frollf an infirmary solely; because of his 
ability 01' inability to pay for ,his care. , " 

(b) The person admitted must be an aged infirm individual, Imd it must bereasonably 
apparent that unless admitted h\3 will be without care adequate for his needs. 

" (c) Except as provided in pal'. (d), any person who has resided in this state for at 
least one year, and who mfoets the other standard:> for admission, is eligible for admission, 
and no person shall be excluded solely on the ground that he has np l!lg'alsettlement in 
the county or counties which operate the infirmary. The time spent by any' person in a 
county infirmary either as a voluntary. or a committed patient shall not be' included as 
time necessary to acquire or lose alegal settlement in any municipality. 

(d) An applicant who has removed his residence to Wisconsin from a state which 
requires that one who has removed his residence from Wisconsin to such state, reside, in 
the latter more than one year before being eligible fo~' a similar type of care, shall be 
requil'ed to reside in this state for a like' period before becoming eligible for admission. 

(2) The board of trustees of a county infirmary (subject to regulations app;roved by 
the county board) shall establish rules and regulations governing the admission and, dis-
charge of voluntary patients. " . . . 

(3) When it appears to the satisfaction of the county court of the county in which an 
infirmary is located, upon petition for commitment, that it person meets 'the standards set 
forth in sub. (1), it may, after affording such person an opportunity to be heard in pel'son 

. 01' by someone on his behalf, commit him toa county· infirmary. The power to connnit 
includes' persons who entered an infirmary voluntarily. The court 'may also; on 'petition 
and after a hearing, order the discharge of any patient, upon a, showing, that· he 'is no 
longer in need of infirmary care, or that he can be adequately cared for elsewhere. ' , 

(4) The board Of t'ruste8$ on receipt of an' a.pplicfition f01; Ybluntary adlnission, 01' 

the cOlmty court on the filing of a petition for comInitment, ·shall appoint a person licensed 
to practice llledicine and surgery iii this state tb examiiiepersolfally the applicimt 01' the 
subject of the petition and to advise the board or court· whether such person meets the 
standard prescribed by sub. (1) (a.). . . ' . ',. ' , " , 

(5) . The state department of public welf'are' shall. prescribe and prepare the forms 
to be used for the voluntary admission or commitment of pa,tientii.. . . 

. (6) The county court in the case ofa commitment, an,d the' board of trustees ~n the 
case of a voluntary admission, shall' pass o:p. the ,economic' stati;ts . of the, patient 'at the 
time of connnitment or admission, and in all cases in which the patient has leg'ill settlement 
in another county shall notify the county of legal settlement of' the: fact of suchcmnmit-
ment or admission. . ' . " . 

History I 1951 ·C. 724; 1953'0. 61; 1955 0.506. . I ., 
\ , , . , .' ~ .' :, I " ) 

49.173 . County infirmari~s; cost. \>f treat~ent, care and maintenance .ofpatients. 
(1) In the first instance the county. Ol~ counties operating an infirmary shall defray the 
actual per capita cost of treatment, care and maintenance. To the extent that. a. patient 
is,a public charge, such county .01' counties shall be reimbu.rsed for. such expenditures on 
the following basis as determine.d from annual infu:mary;reports, filec1.with the state de-
partment of puhlic welfare under section 46.18 (8), (9) a,:p.d (10): .;,:. , 

(a) By the state, 100 per cent of the act\ltll cost for eRch patient who has no legal 
settlement inthis state; '.: . . ,; , , 

(b) By the state, 50 pel' cent of sUlih c~st for every other patient; ,!: 
(c) If a patient has a legal ~ettlement III some other ,county of.this stl).te, 50 pel' cent 

of such cost, by the county of hlS leg'al settlement. The procedure for making such reim-
bursement shall be as provided by section 46;106. '.. . 

(2) To the extent that a pa.tientis not!!: public charge, such cost shall be charged and 
paid in advance for each calendar month, a~d payment 'may be enforced by' the board of 
trustees. . ' .. ' 

(3) The state dePu:-tment of public welfare may at, bj.' time ~::kaInine.any ,patient, 
the cost of whose care IS chargedm whole or partto the state, to determine if he is still 
in need of~nfi~':nary mire. If thec1epai-tmentd~~e~~ines ~u~h cllre is no lo:qger;needed, 
the state's lIabIlity for such cost ceases upon notice to the lllfirmary., .,.' 

(4) Begi~ning with the fiscal y~ar, e!J.di:qg June 30, 1952, the retlords and accounts of 
each county lllfirmalJ', shall be ~u!dIt~d ann~ally. 811Ch audits shall be made by,the, de­
partment of state audIt as prOVIded III sectIon 15.22 (12) (d) and (e) as soon as prac-
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ticable following the close of the infirmary's fiscal year. In addition to other findings, 
sucil audits shall ascertain compliance with the mandatory uniform cost record-keeping 
system requirements of section 46.18 (8), (9) and (10), a.nd verify the actual pel' capita 
cost of maintenance, care and treatment of patients. Any resulting adjustments to set­
tlements already made under sections 49.173 and 46.106 shall be carried into the next 
such settlement. 

History: 1951 c. 724. 
The rate charged for maintenance of per- ment, care and maintenance. 41 Atty. Gen. 

sons. in county infirmaries is in all cases 208. 
limited to actual per capita cost of treat-

49.174 Fees and expenses of proceedings. The fees of judges, examining physi­
cians, witnesses and guardians ad litem and other expenses of proceedings under sections 
49.171 to 49.173 shall be governed by section 51.07. 

History: 1951 c. 724. 

.AID TO THE BLIND 

4.9.18 Aid to the blind. (1) (a) Any needy person who is blind shall receive aid fl~om 
the' county of his residence as provided in this section. The amount granted shall be de­
termined on the basis of need taking into consideration all income and resources as well 
as ordinary and special expenses incidental to blindness, except that as permitted or re­
quired for federal aid in making such determination of need the first $50 per month of 
earned income shall be disregarded in determining such amount; provided that any 
amount of earned income so disregarded in determining the amount of aid to the blind a 
recipient of such aid is eligible for, shall not be taken into consideration in determining 
the need of any other individual for aid to the blind, olc1-age assistance, aid to dependent 
children 01' aid to totally and permanently disabled persons. The maximum aid pel' month 
shall not exceed $75. 

(b) For the purposes of this section, the term "aid to the blind" means money pay­
ments to, 01' medical cal'e in behalf of or any type of remedial care recognized under this 
section 01' S. 49.40 in behalf of blind individuals who are needy, but does not ll~clude any 
such payments to or care in behalf of any individual who is an inmate of a public insti­
tution (except as a patient in a medical institut.ion) or any individual (a) who is a 
patient in an institution for tuberculosis or mental diseases, or (b) who has been diag­
nosed as having tuberculosis or psychosis and is a patient in a medical institution as a 
result thereof, except that the exclusion of money payments to needy individuals described 
in clause (a) or (b) shall, in the case of any such individuals who are not patients in a 
public institution, be effective July 1, 1952. Begllllling July 1, 1953, no payment, of aid 
to the blind shall be made to any individual in a private or public institution unless a 
standard-setting authority has been designated or established which shall be responsible 
for establishing and maintaining standards. for such institution. Such individuals shall 
not he barred from receiving general aid under ss. 49.02 and 49.03. 

(c) The department shall by rule establish a definition of blindness in terms of oph-
thalmic measurements. ' 

(e) An applicant for aid to the blind shall not be eligible for such aid if his property 
exceeds: 

1. A homestead (regardless of value) which is used as a place of abode by such appli­
cant. 

2. A total of $500 in cash and liquid assets for emergency use; provided that such 
$500 exemption shall not be subject to control by the county agency; and provided fur­
ther that withdrawal for other than emergency purposes from such $500 emergency 
fund shall be regarded as income. 

3. Timgible personal property of reasonable value in actual use including, but not in 
limitation thereof, wearing apparel, household goods, personal belongings, stock-in-trade, 
tools of a trade, and retailing, manufacturing or farming equipment. 

4. An insurance policy not in excess of $1,000 cash value, provided that such insurance 
policy shall not be subject to control by the county agency. 
. 5. An insl1rance policy not. in excess of $1,000 cash value, provided that if such re­
cipient of aid to the blind requests the county agency to provide for payment of premiums 
thereon he shall name the county agency as beneficiary of the policy, and in nanling the 
county agency as beneficiary shall provide that the beneficiary so named cannot be changed 
nor such poli\lY cashed without the written consent of said beneficiary. From the proceeds 
of such policy, the county agency shall ,first make an allowance for the recipient's funeral 
expenses in ,an amount which, combined ~ith other fUllds of the recipient, shan not exceed 
$300. After payment of funeral expenses, the proceeds from the policy shall he retained 
by the county agency named as beneficiary in payment of aid paid under this section fur­
nished by such agency 01' other county agencies (on a pro rata basis if insufficient to pay in 
full) and any proceeds in excess of the amount needed to pay the claim for aid to the 
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blind shall be disposed of as provided by the insured. Any net amount recovered pur­
suant to this subsection shall be paid to the United States, the state and its political sub­
divisions in the proportion in which they respectively contributed to such aid to the blind. 
The county agency gTanting aid to the blind to a person who has named the county agency 
beneficiary of a life insurance policy under this subdivision shall provide for the payment 
of the premiums on the policy, which premiums may be included in the grant of the re­
cipient within the maximum limitations of pal'. (a) or paid directly to the insurance com­
pany ,vithout regard to the maximum limitations imposed by par. (a). For any payment 
made directly to the insurance company, the county agency shall be entitled to recover 
and retain the amount of such premiums so paid before prorating with the United States 
and the state as above provided. 

(la) On the death of a recipient of such aid, if the esta,te of the deceased is insuffi­
cient to defray the flmeral and burial expenses, such reasonable amount not exceeding 
$150 shall be paid for such expenses as the county agency directs, exclusive of and in 
addition to the actual cemetery charges, not exceeding $35, if the estate of the deceased 
is insufficient to defray these expenses. The relatives or friends of a beneficiary 01' the 
county responsible for the burial of a, beneficiary, or both such persons and the county, 
may pay such additional actual cemetery charges as are in excess of $35. 

(2) To entitle an applicant to such aid: 
(a) He must have resided in this state at the time he lost his sight, or for one year 

preceding his application. An applicant who has resided less than one year in Wisconsin 
may be granted aid to the blind if the state from which he removed his residence to 
Wisconsin grants such aid to any resident of Wisconsin who has moved to such state 
and lived there less than one year; provided that aid to the blind may not be continued 
to exceed one year to any recipient who removes his residence to another state; 

(b) He must not be in attendance at any state, county or municipally owned school for 
the blind or deaf wherein instruction, room and board and other incidentals are furnished 
free, except the SU111mer school of the Wisconsin school for the visually handicapped; 

(c) He must not while receiving aid to the blind be publicly soliciting alms; 
(d) He must not have relatives legally responsible for his support and able to support 

him as provided in s. 52.01. 
(4) All applicants for aid to the blind shall be examined by a physician skilled in 

diseases of the eye who shall keep such records and render such reports as the depart­
ment prescribes. If it be a requirement for federal aid the applicant shall be given the 
opportunity to select an optometrist to make the examination and such report as the 
department prescribes. Reexamination shall also be made when necessary. A reasonable 
fee for each examination shall be established by the department. An applicant for a 
peddler's license shall pay for his own examination, not to exceed $2, and obtain a certifi­
cate showing whether he is blind. 

(5) Any person believing himself to be eligible for aid to the blind under this section 
shall be entitled to file a sworn application made by himself, his parent 01' his legal guard­
ian with the county agency of the county in which he resides, in such manner and form 
and containing such information as the department may prescribe. 

(6) (a) The county agency shall promptly make such further investigation of the con­
ditions and circumstances of the applicant as may be necessary or as is required by the 
rules and regulations of the department. Eligibility and need shall be reinvestigated as 
often as necessary and at least once each year" All investigations shall be reported in 
writing and appropriately filed. Every applicant shall be promptly notified in writing of 
the disposition made of his application. Aid to the blind shall be fUl'llished ,vith reasonable 
promptness to any eligible individual. 

(b) If the cOlmty agency finds a person eligible for aid under this section, it shall on 
a form to be prescribed by the state department of public welfare, direct the paymellt of 
such aid by order upon the county clerk or cOlmty treasurer of the county. Payment of 
aid shan be made monthly. 

(c) The decision of the agency shall he final unless a proceeding' for review by the 
department is taken under s. 49.50 (8) or (9). The agency may, however, after affording 
a fair opportunity to the recipient to be heard, revoke or modify any aid, as warranted 
by new information or altered conditions. 

(7) Any person receiving aid shall submit to a reexamination as to his blindness 
and furnish other information whenever requested so to do by the county agency. 

(8) No aid to the blind shall be payable under this section to any person for any 
period with respect to which he is receiving aid to dependent children under section 49.19, 
old-age assistance under sections 49.20 to 49.39 or aid to totally and permanently dis-
abled persons under section 49.61. .~ 

(9) The county board shall annually levy a property tax sufficient to pay the aid 
provided by this section, taking into account the available state and federal aid. - . 
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(10) The county treasurer and county agency administrator of each county shall 
monthly certify under oath to the department in such manner as the department pre­
scribes, the claim of the county for state and federal reimbursement under this section, 
and if the department approves it, it shall certify to the director of budget and accounts 
for reimbursement to the county 30 per cent of the approved amount paid· by the county 
for blind aid pursuant to this section, plus federal aid received for such expenditure plus 
30 per cent of anyamolmt paid to an eligible recipient in excess of the amount which the 
federal government will take into account in making reimbursement but not in excess of 
$75, as provided in s. 49.18 (1). If the total amount due all counties exceeds the sum ap­
propriated by s. 20.670 (12) and (52), the appropriation shall be prorated by the depart­
ment among the counties according to the amounts due them. To facilitate prompt reim­
bursement, the certification of the department may be based upon the certified statements 
of the county officers, provided that any necess.m:y audi~ adjustments for .any .month of 
current or prior fiscal years may be made an~ Illc1uded III subs~quent cer.ilficatlOns. The 
director of budget and accounts shall draw hIS wal'rant forthWIth for rmmbursement to 
the respective counties in accordance with the certification of the deplll'iment. 

History: 1951 c. 228. 432, 725; 1953 c. 31, 61, 286, 330, 513, 583; 1955 c. 160, 559; 1957 c. 366. 
The amendment of (1), by ch. 432, Laws paid to an eligible recipient" can be made 

1951, so as to change the maximum amount only with respect to aid furnished in the 
of grant for blind aid to $75 was not nulli- form of cash payments to the primary bene­
fied by the repetition of the deleted words ficiaries of aid to the blind and old-age as­
and omission of those substituted, in ch. 725, sistance. 41 Atty. Gen. 184. 
Laws 1951, where the failure to stril<:e and Where a county grants to a recipient of 
italicize in the manner prescribed by 35.08 a social security aid amounts in excess of 
(2) and other circumstances indicate that those fixed by statute or valid departmental 
the repetition of the words as they appeared rule, the state department of public welfare 
in the later law was due to inadvertence. 40 should exercise its power under 49.18 (10), 
Atty. Gen. 390. 49.19 (8) (b), 49.38 (1), and 49.61 (9) to dis-

Since enactment of ch. 725, Laws 1951, allow the county's claim with respect to the 
medical care may be furnished. The excess payment. Where a county's grant to 
limitations in amount of aid which may be a recipient of a social security aid is less 
paid as blind and old-age assistance under than the proper amount established under 
49.18 (1) (a). and 49.21 apply to medical state regulations, the state department of 
care as well as cash payments made to re- public welfare should exercise its power 
cipients under those sections; but medical under 49.18 (10), 49.19 (8) (b), 49.38 (1), 
care under 49.40 may be furnished "in addi- and 49.61 (9) to disallow the county's claim 
tion," even though it exceeds such fixed with respect to the total amount. 43 Atty. 
maximum. Reimbursement Under 49.18 (10) Gen. 108. 
and 49.38 (1), of "30 per cent of any amount 

AID TO DEPENDENT CHILDREN 

49.19 Aid to dependent children. (1) (a) A "dependent child" as nsen in: this 
section means a child lmder the age of 18, who has been deprived of parental support 01' 
care by reason of the death, continued absence from the home, or incapacity of a parent, 
and who is living with his father, mother, grandfather, grandmother, brother, sister, step­
father, stepmother, stepbrother, stepsister, uncle, aunt, first cousins, nephews or nieces in a 
residence maintained by one or more such relatives as his or their own home, or living in a 
residence maintained by one or more of such relatives as his or their own home because 
the parents of said child have been found unfit to have. its care and custody, or who is 
living in a foster home having a license under s. 48.62, when a license is required Imder 
such section and placed in such home by a county agency pursuant to ch. 48. 

(b) Any individual wishing to make application for aid to dependent children shall 
have opportunity to do so. Application for aid shall be made on forms prescribed by the 
department. Any person having knowledge that any child is dependent upon the public 
for proper support 01' that the interest of the public requires that such child be granted 
aid may bring the facts to the notice of an agency administering such aid in the county in 
which the child resides. 

(c) The term "aid to dependent children" means money payments with l'espect to, or 
medical care in behalf of or any type of remedial care recognized under subsections (1) 
to (9) 01' section 49.40 in behalf of, a dependent child or dependent children, and includes 
money payments or medical care or any type of remedial care recognized under said sub­
sections for any month to meet the needs of the relative with whom any dependent child 
is living if money payments have been made under the state plan with respect to such 
child for such month. 

(2) A prompt investigation of the circumstances of the child shall be made (which 
shall include a visit to its home) before granting aid. A report upon such investigation 
shall be made in writing and become a part of the record in the case. Every applicant 
shall be promptly notified in Wl'iting of the disposition of his application. Aid shall be 
furnished with reasonable promptness to any eligible individual. 

(3) (a) After the investigation and report, aid may be granted to the person having 
the care and custody of the child as the best interest of the child requires. No such aid 
shall be furnished any person for any period dm4ng which he is receiving old-age assist­
ance, aid to the blind 01' aid to totally and permanently disabled persons. 
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(b) If the county agency finds a person eligible for aid under this section, such agency 
shall on a form to be prescribed by the state department of public welfare, direct the pay­
ment of such aid by order upon the county clerk or county treasurer of the county. Pay­
ment of aid shall be made monthly. 

(4) The aid shall be granted only upon the following conditions: 
(a) There must be a dependent child who is living with the person charged with its 

care and custody and dependent upon the public for proper support and who is under 
the age of 18 years. Aid may also be g'l'anted for minors other than to those specified. 

(b) Each child to be eligible for aid shall have resided in the state for one year 
immediately preceding the application for such aid or if bol'll within one year immedi­
ately preceding the application the parent or other relative as described in sub. (1) (a) 
with whom the child is living shall have resided in the state for one year immediately 
preceding the birth of the child. 

(c) The person having the care and custody of such dependent child must be fit and 
proper to have the same. Aid shall not be denied by the county agency on the grounds 
that a person is not fit and propel' to have such care and custody until the agency has 
obtained a finding substantiating' such fact from a juvenile or other court of competent 
jurisdiction; but in appropriate cases it is deemed to be the responsibility of the county 
agency to petition under ch. 48 01' refer the case to a propel' child protection agency. 

(d) The period of aid must be likely to continue for at least 3 months except as here­
inafter provided with respect to the wife of a husband committed to the department pur­
suant to s. 959.15. Aid may not be granted to the mother or stepmother of a dependcnt 
child unless· such mother or stepmother is without a husband, or the wife of a husband 
who is incapacitated for gainful work by mental or physical disability, likely to continue 
for at least 3 months in the opinion of a competent physician, 01' the wife of a husband 
who has been sentenced to a penal institution for a period of at least 3 months, 01' the 
wife of a husband who has been committed to thc department pursuant to s. 959.15 ir­
respective of the probable period of such commitment, or the wife of a husband who has 
continuously abandoned her for at least 3 months, if the husband has been legally chm'ged 
with abandonment under s. 52.05 01' in proceedings commenced lmder s. 52.10, or if the 
nother 01' stepmother has been diV01'ced from her husband for a p81iod of at least 3 months, 
dating from the interlocutory order, and unable through use of the provisions of law to 
compel her former husband to support the child for whom aid is sought. 

(e) The ownership of a home and the lands used or operated in connection therewith 
01', in lieu th81'eof, a housetrailer, if such home or housetrailer is used as the person's 
abode, by Ii person having' the care and custody of any dependent child shall not prevent 
the granting of aid if the cost of maintenance of said home or housetrailer does not exceed 
the rental which the family would be obliged to pay for living quarters. 

(f) Whenever better provisions, public 01' private, can be made for the care of sHeh 
dependent child, aid under this section shall cease. Prompt notice shall be given to thc 
appropriate law enforcement officials of the county of the furnishing of aid under this 
section in respect of a child who has been deserted 01' abandoned by a parent. 

(g) Aid shall be granted to a mother who is otherwise eligible under this section,dur­
ing the period extending from 6 months before to 6 months after the birth of her child, 
providing she has resided in the state for one year immediately preceding the birth of the 
chi,ld or in the case of an unbol'll child for one year immediately preceding the applica'tion, 
if her financial circumstances are such as to deprive either the mother 01' child of proper 
care. The aid allowed lmder this paragraph may be given in the form of supplies, nurs­
ing, medical or other assistance in lieu of money. 

(5) The aid shall be sufficient to enable the person having' the care and custody of 
such children to caJ.'e properly for them. The amount granted shan be determined by a 
budget for the family in which all income (except as provided by s. 49.18 (1) (a» as well 
as expenses shall be considered. Such family budget shall be based on a standard budget, 
including the parents or other person who may be fmmd eligible to receive aid under this 
section. Medical and dental aid may be granted to a minor child, to the person having 
his care and custody,and to the incapacitated father when he is in the home, as necessary. 
Not to exceed $150 shall be allowed to cover the burial expenses of a, dependent child 01' 

its parents, exclusive of and in addition to the actual cemetery charges, not exceeding $35, 
if the estate of the deceased is insufficient to defray these expenses. The relatives 01' friends 
of a beneficiary or the county responsible for the bmial of a beneficiary, 01' both such per­
sons and the county, may pay such additional actual cemetery charges as are in excess 
of $35. Aid pursuant to this section s4all be the only form of public assistance granted 
to the family for the benefit of such child; and no aid shall continue longer than one 
year without reinvestigation. This subsection does not prohibit such public assistance as 
may legitimately accrue directly to persons other than the beneficiaries of this section 
who may reside in the same household. 
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(6) The county agell<ly may require the mother to do such remunerative work as in 
its judgment she can do without detriment to her health or the neglect of her children 01' 

her home; and may prescribe the houl'S during which the mother may work Olitside of her 
home. 

(7) The county board shall annually appropriate a sum of money sufficient to caITY 
out the provisions of this section. The county treasurer shall payout the amounts ordered 
paid under this section. 

(8) (a) The county treasurer and the county agency administrator shall certify 
monthly under oath to the department in such manner as the department prescribes, the 
claim of the county for state and federal reimbursement for aid under this section, setting 
forth separately the amount paid in cases for which no federal aid is recoverable, and 
the amount paid in all other cases. 

(b) If the department is satisfied that the amount claimed is COITect and that the aid 
allowed has been granted in compliance with the requirements of this section it shall certify 
to the director of budget and accounts one-third of the amount paid by the county plus 
federal aid received for such expenditures. If the total amount due to connties from the 
state under this section is more than the amount appropriated from state funds for aid 
to dependent children, the department shall prorate among' the various counties according 
to the amonnts due them. To facilitate prompt reimbursement the certification of the 
department may 1Je based upon the certified statements of the county officers, provided that 
any necessary audit adjustments for any month of current or prior years may be included 
in subsequent certifications. The director of budget and accounts shall draw his waITant 
forthwith for reimbursement to ihe respective counties in accordance with the certification 
of the department. In determining the amount available for distribution to the counties, 
one-half of the annual appropriation from state funds shall be allotted to each half year. 

(9) If the head of a family is a war veteran and is hospitalized or institutionalized 
because of disabilities in a county other than that of his residence or settlement at time 
of admission, aid shall be granted to the dependent children of such veteran by the county 
wherein the head of the family had his residence or settlement at the time of admission 

. so, long as he remains hospitalized or institutionalized . 
. (10) Aid under this section may also be granted to a non-relative who cares for a 

c.hild dependent upon the public for propel' support in a foster home having a license 
under s. 48.62, regardless of the cause or prospective period of dependency. The state 
shall reimburse any county for one half of the amount of aid granted under this subsec­
tion. The county treasurer and the cOlmty agency administrator shall certify monthly in 
the manner provided in sub. (8) to the department the claim of the county for state re­
imbursement under this subsection, setting forth the entire amount granted by the county 
under this subseetion. If the department is satisfied that the aid Was granted under this 
subseetion it shall certify to the director of budget and aceounts for payment to the county 
one half of such entire amount fro111 the appropriation for state aid made under s. 20.670 
(11) and in the event that there shall be federal reimbursement for such aid then such 
certification shall also include for payment to the county the amount allowed as federal 
aid to be paid out of the appropriation made by s. 20.670 (51). A child under one year 
of age shall be eligible for aid under this subsection irrespective of any other residence 
requirement for eligibility within thisseetion. 

History, 1951 c. 725; 1953 c. 31, 286, 513; 1955 c. 160, 257, 652, 653; 1957 c. 190, 366, 592, 
610, 616, 621, 665, 672. 

Where children, whose custody has been 
awarded to a parent by decree of divorce, do 
not reside with the parent but live with an­
other relative in a different county, the 
county in which they reside with such rel­
ative is the one in which request for aid 
should be mac;le. 39 Atty. Gen. 345. 
. Where person is receiving aid to de­
pendent children, supplementary aid for 
hospitalization and medical care is avail­
able under 49.19 (5) and 49.40, and not under 
general relief, 49.02 (5) 01' 49.17. 40 Atty. 
Gen; 78. 

The transfer of dependent children from 
the home of their ·parents in one county to 
the home of anothel' relative in another 
county. for a temporary period. by order of 
the juvenile court of the first county which 
by its order retained jurisdiction, did not 
operate to change the residence of those 
children for purpose's of aid to dependent 
children. 40 Atty. Gen. 144. 

Neither the department nor the county 
authority administering aid to dependent 
children has power to establiSh an arbitrary 
administrative maximum for grants under 
(5). 40 Atty. Gen. 190. 

Since enactment of ch. 725, Laws 1951, 
medical care may be furnished. 41 Atty. 
Gen. 184. 

"Tages of nnemancipated minor children 
living in the home are to be considered in 
preparation of the family budget under (5), 
upon which the amount to be granted as 
aid for dependent children is based. A 
county agency might require as a condition 
to a grant of aid to dependent children that 
a parent resume anthority over an emanci­
pated minor child, if the circumstances are 
such that the emancipation is revocable and 
if the county agency deems the revocation 
in the best interests of the child for whom 
aid is being given. ,·41 Atty. Gen. 309. 

The residence of a child on parole from 
the Wisconsin school for boys is in the 
county where he is residing with his uncle, 
for purposes of aid to dependent children. 
42 Atty. Gen. 7. 

The department has the responsibility 
under (8) (b) to prevent any county from 
receiving reimbursement from state a11d fed­
eral funds for aid to dependent children 
which is given in a manner not conforming 
with the provisions of (5), requiring that 
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such aid .be the only form of public assist­
ance granted to the family for the benefit 
of such child. 43 Atty. Gen. 51. 

A parolee from the vVisconsin school for 
g'irls who has been placed In her sister's 
home, but who has not bsen deprived of 
parental support or care by reason of the 
death, continued absence from the home, or 
incapacity of a parent, is not a dependent 
child within the meaning of (1) (a) so as to 
be subject to the statutory provisions relat· 
ing to aid to dependent children. 43 Atty. 
Gen. 71. 

Where there is a statutory provision, 
such as in (5), or a valid rule of the state 
department of public welfare, establishing a 
fixed policy that no other public assistance 
shall be allowed for the benefit of a recip­
ient of a particular social security aid, the 
department should disallow in full the 
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county's claim with respect to any recipient 
receiving more than the specified maximum. 
In other cases where a county grants in ex­
cess of the maximum, the department may 
disallow the claim in full If it determines 
that the circumstances are such that to do 
so is necessary to compel compliance with 
state policies. 43 Atty. Gen. 108. 

See note to 49.18, citing 43 Atty. Gen. 108. 
A county may contract for services of 

private social welfare agency on individual 
case basis for care of unwed mother and 
child at time of confinement. 45 Atty. Gen. 
235. 

While a brothel' is not liable under 52.01 
for the support of a child for Whose benefit 
aid to dependent children is granted under 
49.19, he may be held liable to contri:bute to 
the support of his mother to whom such aid 
is being paid. 46 Atty. Gen. 74. 

OLD-AGE ASSISTANOE 

49.20 County old-age assistance. (1) For the more humane care of aged, depend. 
ent persons a state system of old-age assistance is hereby established. Such system of 
old-age assistance shall be administered in each county by the county agency, under the 
Bupervision of the state department of public welfare. The cost of olc1-ageassistance 
shall in the first instance be borne by the county, but the county shall be entitled to state 
and federal aid as provided in s. 49.38. 

(2) The term "old-age assistance" means money payments to 01' medical care in be­
half of 01' any type of remedial care recognized under ss. 49.20 to 49.38 or s. 49.40 in 
behalf of needy individuals who are 65 years of age or older (or 60 years 01' older in the 
event of the change in the federal law as provided in s. 49.22 (1» but does not include 
any such payments or care in behalf of any individual who is an inmate of a public insti­
tution (except as a patiE:llt in a medical institution) 01' any individual (a) who is a pa­
tient in an institution for tuberculosis or mental diseases, 01' (b) who has been diagnosed 
as having tuberculosis or psychosis and is a patient in a medical institution as a result 
thereof, except that the exclusion of money payments to needy individuals described. in 
chJ,Use (a) 01' (b) shall, in the case of any such individuals who are not patients in a 
public institution, be effective July 1, 1952. Beginning July 1, 1953, no payment of old 
age assistance shall be made to any individual in a private or public institution unless a 
standard-setting authority has been designated 01' established which shall be responsible 
[01' establishing and maintaining standards for such institutions. Such individuals shall 
not be barred from receiving general aid under ss. 49.02 and 49.03. Old-age assistance 
shall also be granted to aged dependent persons residing voluntarily in county or city 
homes and the department shall make claim for federal reimbursement therefor when 
federal funds are made available for that pm-pose and pay the same to the county. 

History: 1951 c. 725; 1953 c. 330, 513, 631. . 
Since enactment of cll. 725, Laws 1951, medical care may' be furnished. 41 Atty. Gen. 184. 

49.22 Persons eligible. (1) Any needy person who complies with the provisions of 
ss. 49.20 to 49.38 shall be entitled to financial assistance in old age. The amount granted 
shall be determined by a budget in which all income and resources, except as provided 
by s. 49.18 (1) (a), as well as expenses shall be considered and the aid per month shall 
not exceed $75. Old-age assistance may be granted to a person only if: 

(a) He is dependent; 
(b) He has attained the age of 65 years. This minimum age shall be reduced to 60 

years whenever the federal government makes aid available to the states for old-age as­
sistance to persons between 60 and 65 years of age; 

(c) He has resided in the state continuously during the year immediately preceding 
the date of application. An applicant who has resided less than one year in Wisconsin may 
be granted old-age assistance if the state from which he removed his residence to Wis­
consin grants assistance to any resident of Wisconsin who has moved to such state and 
lived there less than one year; provided that an applicant who has removed his residence 
to Wisconsin from a state which requires that an applicant who has removed his residence 
from Wisconsin to such state, reside in such state more than one year before he is eligible 
for olc1-age assistance be required to reside in this state for a like period before becoming 
eligible for old-age assistance in this state; and provided that old-age assistance may .be 
continued when a recipient removes his residence to another state until he satisfies the 
residence requirements for eligibility for old-age assistance in such state; 

(d) He has no person responsible for his support and able to support him as provided 
in s. 52.01; . 

(e) He has not conveyed 01' transferred any property in contemplation of such as­
sistance 01' to avoid the provisions of ch. 49. Any transfer of property made after olc1-age 
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assistance has been granted or within 2 years prior to application for assistance and with­
out an adequate and full consideration in money or money's worth shall, unless shown to 
the contrary, be presumed to have been made in contemplation of such assistance, or to 
avoid the provisions of ch. 49. 

(2) A person shall be considered dependent within the meaning of this section even 
though he or his spouse owns property if the property owned either by him or his spouse 
is not in excess of the following: 

(a) A home and the lands used or operated in connection therewith or, in lieu thereof, 
a house trailer, if such home or house trailer is used as the person's abode. Ownership 
of a life estate in a home by the dependent person or his spouse does not disqualify such 
person for old-age assistance even though the home is not used by him as his place of 
abode. 

(b) Tangible personal property of reasonable value and in actual use. 
1. $500 in liquid assets which may be retained by the recipient free of the control of 

the county agency. 
2. Any sum which a recipient of old-age assistance shall have on deposit with the county 

treasurer for payment of his flmeral expenses under s. 49.22 (2) (c) 1, statutes of 1953, 
shall be returned to the recipient. 

(3) (a) Any person who applies for old-age assistance after March 31, 1955 and 
who owns an insurance policy with a cash value not to exceed $1,000 the premiums of 
which have been paid by some person other than the applicant may continue to own such 
policy without restriction or control by the county welfare agency provided the applicant 
does not request payment of the premiums of the policy by the welfare agency. 

(b) Any person applying for or receiving old-age assistance who owns an insurance 
policy ,vith a cash value not to exceed $1,000 and requests the county welfare agency to 
provide for payment of premiums thereon shall name the cOlmty welfare agency as bene­
ficiary of the policy and in naming the cOllnty welfare agency as beneficiary shall provide 
that the beneficiary so named can not be changed nor such policy cashed ,vithout the writ­
ten consent of said beneficiary. From the proceeds of such policy, the welfare department 
shall first make an allowance for recipient's funeral expenses in an amount which com­
bined ,vith other funds of recipient shall not exceed $300. After payment of funeral ex­
penses, the proceeds from the policy shall be retained by the county agency named as 
beneficiary in payment of aid paid under ss. 49.20 to 49.40 furnished by such agency or 
other county agencies (on a pro rata basis if insufficient to pay in full) and any proceeds 
in excess of the amount needed to pay the claim for old-age assistance shall be disposed 
of as provided by the insured. 

(c) The cOlmty agency granting old-age assistance to a person who has named the 
county agency beneficilll'Y of a, life insurance policy under par. (b) shall provide for the 
payment of the premiums on the policy. Such premiums may be included in the grant of 
the recipient within the maximum liI~:titatio~s ?f s~lb. ~1) or paid directly to th~ insurance 
company without regard to the maXImum ImntatlOn Imposed by sub. (1) and If paid di­
rectly to the insurance company the cOlmty agency sh~ll be entitled to deduct and retain 
as reimbursement for the amount so expended as prellllums from the recoVel'Y made from 
the policy before reporting the balance as a recovery under s. 49.25. 

(d) Any insurance policy heretofore assigned to county agencies by olc1-age assistance 
recipients under s. 49.23 (2) (c) 3, statutes of 1953, shall be reassigned to the old-age 
assistance recipients. 

History: 1951 c. 305; 1953 c. 31, 337, 667; 1955 c. 19. 
For attorney general's opinion on this funeral it is provided. The fact that an ir­

subject as it appeared in the 1951 statutes, revocable trust has been provided for pay­
see 40 Atty. Gen. 161, 40 Atty. Gen. 479 and ment of funeral expenses of an applicant 
41 Atty. Gen. 184. for old-age assistance does not render him 

Discussion of requirements of (2) as to ineligible for assistance under (2) (c), if 
assignment of life insurance policies owned the fund does not exceed $300. If such fund 
by recipients of old-age assistance. 42 Atty. exceeds $300, the owner is ineligible for old-
Gen. 234. age assistance. 43 Atty. Gen. 169. 

One who is receiving old-age assistance, Funds recovered through assignment of 
and who owns a homestead subject to lien insurance policies under (2) (c) 3 should be 
under 49.26 (4) and (5), renders :himself in- paid to the United States, the state and its 
eligible for receipt of further assistance if political subdivisions, in the proportion in 
he transfers such homestead without ade- which they contributed to the old-age as-
quate consideration. 42 Atty. Gen. 279. sistance. 43 Atty. Gen. 227. 

Funds received ·by a county agency ad- A contract of life insurance issued in the 
ministering old-age assistance, pursuant to name of an applicant for old-age assistance 
(2) (c) 1, are not to be transferred to the is subject, to the extent of the cash or loan 
county treasurer but are subject to the pro- value at the date of the first old-age asslst­
visions of ch. 34,. relating to public deposits. ance, to (2) (c) 3, irrespective of the source 
The state department of public welfare may of the money from which premiums were 
adopt r\1.1es to establish standard practices paid, in the absence of a valid claim to 
with respect to the handling of such funds ownership by a third party. 43 Atty. Gen. 
but may not supersede or modify any statu- 251. 
tory provision. 42 Atty. Gen. 281. 49.22 (2) (c) 1 does not require a county 

A trust for payment of funeral expenses to turn over to an old-age assistance recipl­
may be terminated by agreement of the par- ent the sum of $500 out of the proceeds of 
ties during the life of the person for whose the sale of such person's home where the 
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ceunty's lien under 49.26 exceeds the sale 
price

i 
but the ceunty's lien may be released 

in w 10le 0'1' in part under 49.26 (8) if the 
facts sO' warrant. 44 Atty. Gen. 302. 

Circumstances under which a ceunty 
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agency mig;ht discentlnue payment ef pre­
miums en an insurance pelicy under which 
it is the beneficiary pursuant to' (3) (b) and 
(c) 0'1' permit a change in beneficiary, dis­
cussed. 44 Atty. Gen. 311. 

49.235 Members of Grand Army Home. Persons who are members of the Grand 
Army Home for Veterans at King may be granted old-age assistance if they are otherwise 
eligible for such aid pursuant to the provisions of ch. 49. The provisions of s. 45.37 (9) 
shall not apply to money payments of old-age assistance paid to or in behalf of such 
members. 

Hist01-YI 1951 c. 718. 

49.25 Assistance recovered. On the death of a person who has received old-age' 
assistance, the total amount of such a~sistance paid (including aid paid under sections 
49.3~ and 49.40 as old-age assistance) shaH be a claim against his estate, but such claim 
shall not take precedence over the allowances uncleI' section 313.15 or over any claim for 
care or maintenance furnished by the state or its political subdivisions. The court may 
disallow such claim or any part thereof if satisfied that such disallowance is necessary to 
provide for the maintenance or support of a. surviving spouse 01' minor 01' incapacitated 
adult children, and thereupon the claim shall be waived to the extent of the amount dis­
allowed and that amount assigned to such spouse or children for maintenance or support. 
The net amount recovered pursuant 'to this section 01' section 49.26 shall be paid to the 
United States, the state and its political subdivisions, in the proportion in which they 
respectively contributed to' such old-age assistance. The county agency of the county 
from which the deceased beneficiary received olcl-age assistance shall file the claim herein 
provided. 

Funds received fro-m an insurance pelicy tate ef the decedent and must be prerated 
assigned to' a ceunty by an applicant fer between claims ef a ceunty fer relief and 
eld-age assistance are part ef the final es- claims fo-r eld-age assistance. 45 Atty. Gen. 6. 

49.26 Transfer of property; liens on real property. (1) PERSONALTY AND FOREIGN 
REALTY. If the county agency deems it necessary, it may require as a condition to a 
grant of assistance that all or any part of an applicant's personal propm:ty (except that 
mentioned in s. 49.22 (2) and real property not situated in Wisconsin be transferred to 
the county agency. The property shall be managed by the county agency who shall pay the 
net income to those entitled thereto. The cOlmty agency may sell, lease or transfer the 
property, or defend or prosecute all actions concerning it, and pay all just claims against 
it, and do all other things necessary for the protection, preservation and management of 
the property . 

. (2). RETURN OF EXCESS. If old-age assistance is discontinued during the life of the 
beneficiary and the property thus transferred exceeds the total amount of assistance paid 
(including medical expense paid as oIel-age assistance), the excess of such property shall 
be returned to the beneficiary; and in the event of his death such excess, less funeral ex­
penses paid as old-age assistance, shall be considered the property of the beneficiary. for 
administration proceedings. The county agency shall execute and deliver all necessary 
instruments to give effect to this subsection. 

(3) DISTRICT ATTORNEY, DUTIES AND FEES, COLLECTIONS, PROBATE OF ESTATES. (a) The 
district attorney shall take the necessary proceedings and represent the county in respect 
to any matters under this section. Out of the amount collected on any claim for oIel-age 
assistance, the county court in which the estate is probated may authorize the payment 
of a collection fee of 10 per cent but not in excess of $50 Ior the services of the district 
attorney in estates where the dish'ict att01'ney does not act as the attorney for the ac1min­
istrator or executor unless collection is made from sources other than the estate which fee 
shall be paid into the county treasury, but any part-time distlict attorney acting as· the 
attorney f01' the administrator of an estate in probate shan be entitled to receive and re­
tain any reasonable fee allowed to him by the court as attorney for the administrator 
subject only to the limitation set out in s. 49.26 (5). The district attorney shall report 
to the county board at its November meeting concerning collections made, fees allowed 
and estates pending. The county board may authorize the district attol'l1ey to act for the 
county generally to collect old-age assistance liens and claims f01' hospitalization, insti­
tutional care and general poor relief. It may authorize him to compromise the payment 
of sllch claim, with the approval of such judge, officer or agency 01' of such committee of 
the county board as ,the bOllJ.'d designates, but such compromise shall be made only when 
the collection of the full amount would produce undue hardship upon the debtql' or the 
debt,is uncollectible. ' 

(b) If no qualified person shall apply for administration of the estate of a bene­
ficiary of oIel-age assistance within 60 days after death, the county agency shall so apply. 
Any Iee allowed a full-time or part-time employe of the county welfare department as 
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administrator, of, such estate shall be paid by, him, into the county treas,ury to be credited 
to the agency's appropriation as a redl,l,ction, in cost. 1'he agency, shall report to the 
county board at the November meeting concerning collections so made, fees allowed em­
ployes and pending probate proceedings. 

(4) CERTIFICAT.ill OF LIEN, FILING. All old-age assistance paid to any beneficiary (in­
cluding aid paid under sections 49.30 and 49.40 as old-age assistance) constitutes a lien 
as hereafter p;vovided and remains a lien until satisfied. When old-age assistance is 
granted;,the name and residence of the beneficiary, the amount of assistance granted, the 
date whep..granted, the nmp.e of the co;unty, .I,lnd such other information as the department 
requires, shall be entered on a certificate, the form of which shall .pe prescribed by the 
department" The county agency shall file such certificate, or a copy thereof, in the office 
of the register of:deeds of every county in whi\lh real property of the b'eneficiary is situated. 

(5) LIEN, COVERAGE, EXCEPTIONS; JOINT TENANCY. ' (a) Upon such filing the lien 
herein imposed attaches to all l'eal property of the 1Jeneficiary including a house trailer 
used as an abode presently owned or subsequently acquired (including joint tenancy and 
homestead, interests) in any county in which such certificate is filed for any amount paid 
0]1 thereafter paid under S8. 49.20 to 49.38 and 49.40, ,and remain such lien until satisfied." 
Such lien shall not sever a joint tenancy nor ,affect the, right of survivorship except that 
the Jien shall be enforceable to the extent that the beneficiary had an interest prior to his 
decease. The county court may order sale of such realty free and clear of the lien and the 
lien shall attach to the net proceeds of such sale after taxes, prior encumbrances and the 
costs of the sale. have been deducted. 

(b) Suchl lien shall take priority OVe1~ any lien 01' conveyanc~ subsequently acquired, 
made oi' recorded except tax liens and except that the amo1llts allowed by court in the 
estate 'of any deceased beneficiary, and remaining- lllpaid after' all f1llds and personal 
property in the estate 'have been applied' according to law, for administration and for 
hospita4?mtion, nurl?ing and professional medical caa:e furnished such d~cedent during his 
last, sickness, ,not to exceyd $300 in the aggregate, shall be cha,rges agamst all real prop­
(';liy ,of, such qeceased p-pr:q. wb,ich ,an ,~>lc1-M'e assistance Men has attached, ana, which in 
such o~~dCl' shall be Ilaid and satisfiydpripI' to such liel). ,out of the ;proceeds derived from 
suqh r!)al property l+pon liquida~ioll pf .S11Ch ol(!-age assistance lien. The certificate need' 
not be recorded at lc:mgth, by the I'egister of deeds, but upon the filing thereof all persons 
are hereby char'ged withno1iG!'l of the lien a;nd of the rights of the county. ,,',; 

:, (c) The amolmt allowed by ,thecom't in any such estate for fUJJeral expe~es. not to 
exceed $300 shall he a charge against all rea~ p:roperty of such deceased upon .which an 
old-age assistance lien has attached and shall be paid and, satis:(ied before .suchliell out of 
the proceeds derived , from such real ,propel'ty upon liquidation of such lien. 

(d) When the proceeds from such, propeHy aI'e insufficient to pay the amounts 
allowed under'par. (b) and the amount of the f1lleral expenses allowed under par. (e), 
such amounts shall he reduced iPI'opOl'tionately. For the purposes' of such reductions the 
amounts' allowed :underpar.:(lb) shall be considered in the aggregate. 

(6) REGISTER OF DEEDS, lNDEX,'FEES. The register of deeds shall keep a separitte book, 
properly indexed, in which shall be entered an abstract of every certificate so filed which 
shall show the time of filing-, the name imd residence of the beneficia,ry, the date of the 
certificate, ;the mi.me of the grantcil' county, and a record of releases and satisfactions. No 
fee shall be charged for filing such certificate, release or satisfaction or the entry Of the 
abstract thereof except in counties wherein the register of deeds is compensated otherwise 
than, by sall,li'Y, ,and in such c'ouiities a fee of 25 cents shall be paid to the register of deeds 
by the county, filing the cCl'tificate, releaseol' satisfaction. " , 

(7) LiENl'i,' ENFORcEMENT; Such liens shall be enforceable by the county filing the 
certificate after transfer of title of the real property by conveyance, sale, succession, in­
heritance or will, in the manner provided for the enforcement of mechanics' liens upon 
real property; provided, however, that in any action to foreclose such a lien the statute 
of limitations shall not be pleaded in defense. No such lien and no. claim under section 
49.25 shall be enforced against the homestead of the ,beneficiary while it is occupied by & 
sUl'vivingspouse or ,by any surviving minor children, or any i)1capacitated adult children. 
of the benefici!\l'Y. ' 

,,(7a) NONPRIORITY OF LIEN. The old~age assistance lien shall not take precedence OV81' 

any claim for care or maintenance furnished by the state or its political subdivisions, but 
all snch public claims when allowed by the· ,court ,shall share pro rata. 

(8) LIENS, RELEASE. When the county agency of the lienor county is ,satisfied,that 
collection of the amount paid as old-age assistance will not thereby be jeopardized or that 
the release of the lien in whole or in part is necessary to provide for the maintenance of 
the beneficiary, his spouse, or minor children, or incapacitated adult child, it may release 
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the lien as to all or any part of the real property of the beneficiary (including a house 
trailer as in sub. (5», which release shall be filed in the office of the register of deeds of 
the county in which the certificate is filed. The beneficiary, his heirs, personal representa­
tives or assigns may discharge such lien at any time by paying the amount thereof to the 
treasurer of the proper county who, with the approval of the county agency, shall exe­
cute a satisfaction which shall be filed with the register of deeds. 

,(9) LIENS} LIQUIDATION. The county board may authorize any county agency or 
official to bid in property at foreclosure under this section at a price not to exceed· the 
amount of the claim for assistance, which claim or any part thereof may be applied as 
a credit on such a bid, or such agency or official may accept a conveyance in lieu of 
foreclosure. Title to property acquired under this section vests in such agency for the 
purpose of liquidation, and may be sold and title transfelTed by it without regard to 
s. 59.07 (1) (c). In the event the county acquires such property, payment as provided hy 
s. 49.25 shall not be made until the property is sold and payment thereon shall be based 
on the sale price. 

(10) LIENS, TAXES, REPAIRS, LAND CONTRACTS. The county agency with the consent of 
the county board may from its appropriation for old-age assistance make and pay for 
necessary and essential repairs, pay taxes or purchase tax certificates or pay balances 
due on land contracts so as to enable a recipient of old-age assistance to receive a deed, 
or pay and cause to be satisfied existing mortgages 01' any other prior liens on property 
on which the county has an old-age assistance lien, or procure insurance against loss by 
fire or wind on the buildings on property on which the cOlmty has an old-age assistance 
lien, 01' pay fees to appraisers, court fees, and similar fees arising in relation to enforcing 
and collecting old-age assistance liens on property, and such expenditmes shall be de­
ducted and retm'lled to the app1'opriation as a priority in determining the net amount 
recovered to be shared by the federal, state and county governments under s. 49.25. 

(11) CHECKS NOT OASHED BEFORE DEATH; SPEOIAL ADMINISTRA'I'ION. (a) When a 
person receiving such assistance shall die not having cashed his old-age assistance checks 
issued immediately prior to death, the director 01' employe of the county agency shall have 
authority to do so upon being appointed special administrator for the sole purpose to 
disbmse the proceeds of such checks without bond as herein provided upon order of the 
county court of his county. Such money shall be used to pay for expenses incurred by 
such old-age recipient for his room? board, lodging, care, medical service, nursing home 
care, hospitalization or necessities dming the period for which such checks were issued. 
All persons having such claims shall file same, upon the usual claim form, with such county 
comt within 2 months of the date of the order for the hereinafter provided notice of the 
date or forfeit any claim to the proceeds of such checks. Such notice shall contain the 
name of the recipient as shown on such old-age assistance checks, and require all persons 
having such claims to file same within 2 months of the date of the order therefor. Such 
notice may be published once in some newspaper published or circulated in such county 
or be posted in 2 public places in such county as the court shall direct, within 15 days of 
the date of such order. From the proceeds of such checks the cost of such publication, if 
any, shall first be paid; next ther8 shall be paid any filing fee required under s. 253.29 
(2); if the remainder is not sufficient to pay all of the above enumerated clainls then 
lllU'Sing home care sha,ll next be paid and the balance procrated among the other claimants. 
Any such unpaid claimant shall have the right other,vise provided by law 1:<,> file a claim 
f01' any unpaid balance against the estate of such deceased person. The unclaimed portion 
of the proceeds of such checks shall be refunded to such county, except that where there 
is probate, general or special administration proceedings pending- then such balance shall 
be paid to the administrator or executor. Such notice shall he in substantially the follow­
ing form: 

STATE OF WISCONSIN 
County Court: •••• County. 
All persons having' claims for room, board, lodging, care, medical service, nm'Sing home 
care, hospitalization, or necessities furnished to ...• • ••. , an old-age assistance recipient 
of ..•. county, which were incurred from and after .•.. shall he presented to said court, 
at the court house, in the city of .... , in said county, on 01' before the ..•. day of .... , 
A.D. 19 .. , or be forever halTed from making any claim to the proceeds of certain old­
age assistance checks of said deceased. 

All said claims will be heard and adjusted by said court, at said court house, on the 
first Tuesday of .••. , A.D. 19 ... 
Dated .... , 19. .. By the court: 

Judge 
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(b) If such special administrator is not satisfied with the justness of any such claim 
he may object thereto and the matter shall be heard before the court upon proper notice. 
No money shall be disbursed hereunder without court order. If any such recipient was 
under guardianship such guardian as such shall have the authority to disb)1rse the pro­
ceeds of such checks as provided in paragraph (a). If probate, or administration (whether 
general or special) shall be granted of ~n.ch reClipient's will or estate, the proceed~ of such 
checks shall be disbursed by such admllllstrator or executor upon the above claIms pur­
snant to general probate or administration practice except that in the case of special ad­
ministration the notice provided for in paragraph (a) shall be g'iven. 

(c) In the event that probate, general or special administration is granted prior to 
the time of the disbursement of the proceeds of such checks then the special administrator 
appointed under paragraph (a) shall, upon order of the county court, pay the amount 
of such pension checks unpaid, less the cost of publication, to such personal represen­
tative of such deceased person. 

History: 1951 c. 319 s. 204; 1951 c. 708, 725, 727; 1953 c. 337, 513; 1955 c. 160; 1957 c. 425, 
433, 610. 

Under (4) (prior to amendment in 1945), 
when a husband and wife, owning certai,n 
real estate in joint tenancy, applied indI­
vidually for old-age assistance, and it was 
granted and liens to secure its repayment 
were filed on June 12,. 1941, the joint ten­
ancy was thereby severed and a tenancy in 
common resulted, so that, on the death of 
the wife, the surviving husband did not 
become the sole owner of the entire prop­
erty subject to the lien but, instead, an un­
divided half of the property became a part 
of the estate of the deceased wife subject to 
the lien. (Goff v. Yauman (1941), 237 W 643, 
adhered to as having been relied on in as­
signing real estate in probate proceedings 
up to' 1945, when the legislature amended 
the statute to provide that such lien shall 
not sever a joint tenancy nor affect the 
right of survivorship except that the lien 
shall be enforceable to the extent that the 
beneficiary had an interest prior to his de­
cease.) Estate of Feiereisim, 263 W 53, 56 
NW (2d) 513. 

A grantee is chargeable with construc­
tive notice of the existence of a recorded 
lien for old-age assistance on the property 
conveyed. Fitzgerald v. Buffalo County, 264 
W 62, 58 NW (2d) 457. 

32 0 A.G. 10 modified to conform to 
• amendment of 233.23, which enlarges hus­

band's right of curtesy. Old-age assistance 
lien enforceable against curtesy right in 
real estate. 39 Atty. Gen. 148. 

When a county takes a tax deed to realty 
on which it has an old-age assistance lien 
the lien is extinguished so that there is no 
need to execute a release. 39 Atty. Gen. 402. 

Lien for old-age assistance attaches only 
to property owned by the recipient at the 
time the lien is filed or thereafter acquired. 
Where a bona fide conveyance has preceded 
the initial assistance, there can be no pr~s­
ent interest in existence upon which the lIen 
may properly attach. 39 Atty. Gel!' 432. 

"Special tax" assessed by a CIty under 
144.06 is a tax lien under 49.26 (5). 39.Atty. 
Gen. 479.. t 

A claim of the Umted States governmen 
does not have priority under the statutes of 
the United States (31 U.S.C.A. s. 191) over 
the lien of a county under 49.26 (4) to (10) 
if the lienor has not previously become in­
solvent. 40 Atty. Gen. 253. 

Funds recovered by payments under (8), 
to discharge an old -age assistance lien, are 
subject to the proration provisions of (7a). 
When a county talces a tax deed to premIses 
on which it has an old-age assistance lien, 
the surplus over the amount necessary to 
satisfy the tax claims is to be prorated 
under (7a) until liquidated public assistance 
claims are met in full. 41 Atty. Gen. 55. 

Administrator's fees paid into the county 
treasury pursuant to (3) (b) are to be com­
puted as a reduction in the expenditures in­
cUlTed in administration of old-age assist­
ance in determining the state and federal 
aid to be paid under 49.51 (3). 41 Atty. Gen. 
155. 

If the personal property of a decedent 
who was a beneficiary of old-age assistance 
is insufficient to pay debts and costs of ad­
ministration, the lien of a county for old-

age assistance must be enforced by filing 
a claim in administration proceedings pur­
suant to 49.25 and 49.26 (5), if such proceed­
ings are undertaken. 41 Atty. Gen. 300. 

Old-age assistance lien discussed as it 
affects rights of vendee under executory 
land contract. 41 Atty. Gen. 319. 

Transfers of real estate to county as 
security for old-age assistance under 49.26 
(1), before the amendment thereof by ch. 7, 
Laws Special SeSSion 1937, were in the na­
ture of mortgages with legal title remaining 
in the grantors. Where legal title was 
solelY in the husband and the county pur­
ported to release its lien by a quit claim 
deed in joint tenancy, no joint tenancy was 
created. County's release does not have to 
be signed by county clerk under 59.67 (2), 
but may be by county pension department 
or other agency mentioned in 49.51 (5) as 
created by said ch. 7, upon designation by 
county board. 42 Atty. Gen. 61. 

No fees for services of an attorney in 
connection with sale of property subject to 
old-age assistance liens in administration 
proceedings have priority over the lien ex­
cept such as may be inclUded within the 
$300 allowed by (5). 41 Atty. Gen. 369. 

A county administrator of old-age as­
sistance may release an old-age assistance 
lien only under the circumstances provided 
in (8). If a lien is to be released to permit 
sale of the realty in administration proceed­
ings, that should be done by order of the 
county court under the conditions pre­
scribed in (5),' Authority to compromise an 
old-age assistance claim secured by a lien 
on a joint tenancy interest may be exer­
cised only by the officials and in the manner 
prescribed by (3), in the absence of circum­
stances which would warrant the adminis­
trator to grant a release under (8). 42 Atty. 
Gen. 182. , 

The county agency administering old­
age assistance has no authority to release 
the lien given ,by (4), the sole purpose of 
giving priority to the debt of a third person 
not included within the purview of (8), 
where the effect of the release is to jeopard­
ize collection of the county's claim. 42 
Atty. Gen. 198. 

Under (1) a county board may purchase 
and continue in effect insurance to protect 
the county's interest in property on which 
it holds an old-age assistance lien, but 
premiums for such insurance could not be 
paid by the county If'rom the old-age as­
sistance appropriation and secured by the 
old-age assistance lien. 42 Atty. Gen. 225. 

Tile county may, in lieu of foreclosing an 
old-age assistance lien, take conveyance 
from heirs of the old-age assistance bene­
ficiary under circumstances in which merg­
er by conveyance from mortgagor to mort­
gagee would be proper. 43 Atty. Gen. 44. 

A lien for old-age assistance, under (4) 
and (5), upon realty owned sole~y. by the 
beneficiary has priority over the' rIghts of 
the widow'in the absence of the release of 
lien, or of administration proceedings. 48 
Atty. Gen. 336. . 

Proration of estate among claIms .for 
old-age assistance, relief, and institutional 
care, discussed. Where old-age assistance 
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was applied for, by husband and wife indI­
vidually, before 1945, this act severed a joint 
tenancy and converted it to a tenancy in 
cO/llmon., Thereafterl claims for the support 
and care of each or them ,individually re­
ceive prorated shares of their sepal'ate es-
tates. 44 Atty. Gen. 181. ' 

Where a county agency administers an 
estate to enforce' an old-age assistance lien, 
the,county is 110t.entitled to fees for services 
of its corporation counsel as attorney for 
the administrator. 44 Atty. Gen. 247. 

Hee note to 49.22, citing 44 Atty. Gen. 302. 
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The rellld~le ,of proceeds, from !lale of 
realty in administration proceedings under 
(5) is subject to assignment by the county 
court, after satisfaction of the county's lien. 
46 Atty. Gen. 12. 

The county officer CJharged with adminis­
tration of. old-age assistance may releas.e 
liens under the circumstances described in 
(8), without specific authorization from the 
county board; und"r other circumstances 
the release is effected under (3). 46 Atty. 
Gen. 12. ' 

49.27 Application for assistance; contmued eligibility; county liability.' (1) An 
applicant for old-age assistance shall file a sworn application in miting' illade by himself 
or his legal guaJ.'dian with the county in which he resides, in such manner and form as shall 
be prescribed by the department. Any individual wishiIlg to make application £01' old­
age assistance shall have opportunity to do so. Every applicant shall be promptly notified 
in writing of the disposition made of his application. Old-age assistance shall be flll'llished 
with reasonable promptness to any eligible individual. 

(2) If a person eligible for or receiving old-age assistance, aia to the totally and 
permanently disabled or aid to the blind goes to another county to reside in a private 
tax~exempt, chaJ.itable, benevolent or fraternal. institution or home for ,the aged, or, a 
county home, or a municipal home, or a private nursing or convalescent home, and' con­
tinues to be, eligible for old-age ,assistance, aid to the totally and permaJlently disabled 01' 

aid to the blind as defined in this chapter while therein residing, he shall receive such as­
sistence, including care, given undei s.,49.40, from the cOluity,from which 'he, moved, 
or continue to receive his assistance from the county paying the same at the time he moved, 
respectively, unless he has a legal settlement under s, 49,10 in the (Joimty in whicll t)1e in­
stitution or home is located, in which case such county shall make payment of such as­
sistance as he is eligible to receive. As used herein a privatemirsingor convalescent:!lOme 
means a place not public, admitting 3 or more unrelated persons for indefinite residence 
for the purpose of fUi'nishing them board, room, laundry and ,care because of prolonged 
illness or defect or during' recovery from injury or disease, including, the pl'ocedures com­
monly employed in waiting on the sick, such as adrninistra~iQn of medicine!" prepaJ.'ation 
of diets, bedside caie, application ,bf dressings and bandages and treatments presclibed 
bya physician. " 1 

(3) If a person eligible for or receiving old-age assistance, aid to totally 'and perma­
nently disabled or aid to the blind who resides in any of the facilities enumerated in sub. 
(2) goes to another county to reside and within the period of 6 month::l'thereaftertake\i 
residence in any of said facilities and continues to be eligible for old-age 'assistunce, , aid 
to totally and permanently disabled 01; aid to the blind as defined in thischapt~r while 
therein residing, he shall receiv~ such assistance, including care given uniJer, s. 49.40, from 
the county from which he moved, or continue to receive his assistance frol1l the county 
paying the same at t~e ti~e he move~, . respectively, ~U1less. he has a leg'al s~ttlement under 
s. 49.10 in a county III which the famhty IS located 111 whICh case such county shall make 
payment of such assis.tance as he is eligible to receive. 

Hi~torYI 1951 c. 219, 725; 1953 c. 61; 1955 c. 160; 1957 c. 413.6~2. 
Where person receiving old-age assist- moved is not responsible, under 49.27 for 

ance moved to fraternal home in another continUing benefits after change in 49.23 (1) 
county, and thereby became ineligible for i1) 1949 permitted him again to 'become eli­
further aid under 49.23 (1),. Stats .. 1.947, glble. 39 Atty. Gen. 576. 
county paying the same at bme reClplent 

49.28 Investigation. Every application shall .be promptly irivestigated. Grants 
shall be reinvestigated as often as necessary and at least Ol:tce each year. ,All investigations 
shall be reported in,writiIlg and aPI?l'opriately filed.'. .' 

49.29 Certificate, conditions, revocation, recovery of excess. (1) A certificate shall 
be issued to each applicant whenold~age assistance is allowed statmg the date upon 
which payments shall commence and the amount of each monthly instalment. ' 

(2) Each beneficiary shall file such reports as the department .may require. 1£ it 
appears at any time that the benefici~l'y;'scircumstances have changed his. certi:fi~ate may 
be modified or. revoked. Any sum paId III excess of the amount due shall be returned to 
the county an~. may be recovered, 'as, a debt du~ the county. 

49.30 Funeral expenses. On the. death of a beneficiary reasonable funeral ex­
penses shall be paid to such persons as the county agency dh'ects; provided; that these 
expenses do not exceed $150, exclusive of and in addition to the actual ,cemetery ,charges, 
but not to exceed $35, provided that the relatives 01' friends of a beneficiaJ.'Y 01' the county 
responsible for the burial of a beneficiary, or both such persons and the county, may pay 
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such additional actual cemetery chal'ges as are in excess of $35, and that the estate of the 
deceased is insufficient to defray these expenses. 

History: 1953 c. 413, 513, 631. 
Funeral expenses may not be paid as continued his grant because of ineligibility 

old-age assistance under 49.30, for a person arising during a month for which a money 
who dies after the county agency has dis- payment has been made. 43 Atty. Gen. 197. 

49.32 Payments exempt from levy. All amounts received as old-age assistance 
shall be exempt from every tax, and from execution, garnishment, attachment 01' any 
other process whatsoever and shall be inalienable. 

Persons living in private institutions county homes may be eligible for old-age 
may, under proper circumstances, qualify assistance grants whether "committed" 01' 
for old-age assistance, former restriction in "admitted" under 49.15. 39 Atty. Gen. 622. 
(1) having been eliminated. Inmates of 

49.33 Special inquiry. If there is a reason to believe that a certificate has been 
improperly obtained a special inquiry shall be made, and payment may be suspended 
pending the inquiry. If on inquiry it appears that the certificate was improperly ob­
tained, it shall be canceled; but if it appears that it was properly obtained the suspended 
instalments shall be paid. 

49.34 Frauds punished. Any person who by means. bf a wilfully false statement, 
representation, impersonation or other fraudulent device, obtains, or attempts to obtain, 
or aids 01' abets any person to obtain a certificate to which he is not entitled, a larger 
allowance than that to which he is justly entitled, payment of any forfeited instalment' 
grant, or aids or abets in buying or in any way disposing of the property of a beneficiary' 
without the consent of the county agency, shall be fined not more than $500, or imprisoned 
not more than one year, or be punished by both such fine and imprisonment. 

49.35 General penalty. (1) Any person who violates any provision of ss. 49.22 to 
49.38, for which no penalty is specifically provided, shall be subject to a fine not exceed­
ing $500 or to imprisonment not exceeding one year, or both. 
. (2) When a beneficiary is convicted under this section his certificate may be canceled. 

49.36 Effect of conviction of offense. If a beneficiary is convicted of any offense, 
punishable by imprisonment for one month or longer, payments shall not be made during 
the period of imprisonment. 

49.37 County appropriation, disbursement of funds, rei:p1bursement of county. (1) 
The cOIlnty board shall anmlally appropriate a sum of money sufficient to, carry out the 
provisions of ss. 49.20 to 49.38, taking' int.o account the money expected to be. received 
during the ensuing year as .state and federal aid. Upon the orders of the county, agency, 
the county treaSlU'er shall payout the amounts ordereq to be paid as old-age assistance. 

(2) The county board may cause e,ach mlmicipality.to reimblU'se the county for all 
amounts paid in old-age assistance to persons having a ~(lttl(lment therein, less the amolmts 
received by the county from the state and federal goveI'nments pursuant to section 49.38. 
If the county board has taken such action the county clerk shall make a report to the 
board at its annual November meeting showing in detail the amounts which are chargee 
able to each municipality, and the board at such meeting shall determine th,e amount to 
be raised and paid by each municipality to reimburse the county. . , 

(3) The county clerk shall charge the amount so determined to !'uch municipality and 
shall certify the same to the municipal clerk. Each municipality 'shall annually levy a 
tax sufficient to meet such charges, and shall pay to the county the amount so certified. 
Such tax shall be a county special tax for tax settlement purposes but the municipality 
shaJI pay to the county on or before March 22 in each year the percentage of such tax 
actually collected, which percentage shall. be determined by applying the ratio of collec­
tion of its entire tax roll eX6epting special a~sessmen~s and taxes levied pursuant to 
section 59.96 to the amount of such county specIal tax. 

History: 1953 c. 513 . 
. 49.10 (11) does not alter the liability of sistance granted to persons having legal 

the' municipalities to reimburse counties on settlement in such municipalities pursuant 
the county system of relief for old-age as- to 49.37 (2) and (3). 38 Atty. Gen. 494. 

49.38 State aid; i'eimbursement to county. (1) The county treasurer and county' 
agency administrator shall monthly certify under oath, to the department, in si,lch man­
ner as the department prescrilJes, the claim of the county for state and federal reim­
bursement of aid paid under ss. 49.20 to 49.38. If the department is satisfied that the 
amount claimed has actually been expended in accordance with ss. 49.20 to 49.38, it shall 
certify to the director of budget and accounts 30.per cent of the. approved amount paid 
by each county plus federal aiel received for such expenditures plus 30 pel' cent of any 
amount paid to an eligible recipient in excess of the amolmt which the federal govern-, 
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ment will take into account in making reimbursement but not in excess of $75, as pro­
vided in s. 49.22; provided that the depal'tment shall certify to the director of budget 
and accounts 100 per cent of the approved amount paid by each cOlmty to eligible per­
sons pursuant to s. 49.235 or in behalf of such eligible persons as medical aid pursuant 
to s. 49.40, which certified amount shall include any federal aid received for such ex­
penditures. To facilitate prompt reimbursement the certification of the department may 
be based upon the certified statements of the cOlmty officers, provided that any necessary 
audit adjustments for any month of current or prior fiscal years may be included in sub­
sequent certifications. 

(2) The director of budget and accounts shall forthwith draw his warrant for reim­
bursement to the counties in accordance with the certification of the department. If the 
total amount payable to all counties exceeds the amountavailahle under the appropi'ia­
tions made in s. 20.670 (13), the department shall prorate the amolmt available among 
the counties according to the amount paid out by each. -Whenever the department' pro­
rates the amount available to the various counties, the counties in the next following 
month may prorate to the recipients of old-age assistance such proportion of the amount, 
allowed as the amount paid by the state bears to the full amount due from the state. 

(3) Whenever the amount certified by the county treasurer and county agency admin­
istrator under s. 49.38 (1) shall include old-age aSf'istance under ss. 49.20 to 49.38 and 
49.40 furnished toa person who would otherwise be eligible for relief under s. 49.045 
[Stats. 1955] the department shall include in the certification under s. 49.38 (1) to the' 
director of budget and accounts 100 per cent of such approved amount paid by the 
county which amount shall include any federal aid received for such expenditures. 

History: 1951 c. 432, 718, 725; 1953 c. 337; 1955 c. 3~5. ' 

Reimbursement under 49.18 (10) and cash payments to the primary beneficiaries 
49.38 (1)( of "30 per cent of any amount paid of aid to the blind and old cage assistance. 
to an elIgible recipient" can be made only 41 Atty. Gen. 184. 
with respect to aid furnished in the form of See note to 49.18, citing 43 Atty. Gen. 108. 

49.39 State aid to counties. Any county which is financially unable to fully per­
form its duties under ss. 49.18 to 49.38 and 49.61 after having received payments under 
ss. 20.670 (21) and 49.395 may make application to the departnlent for finaucialassist­
ance to enable it to perform such duties. Before making a determination upon the appli­
cation, the department shall hold hearings, investigate a)ld obtain or receive. proof as to 
total indebtedness, and tax levy limitations, cash on hand, anticipated revenues from all 
sources, reasonableness of amounts of its expenditm'es and necessity therefor, tax de­
linquencies, reasonableness of valuation for taxation purposes and such· other factors not 
enumerated which are probative on the applicant's financial condition. If the department 
is satisfied that the applicant's financial condition is such that it canriot provide' money 
for such forms of public assistance, the department shall certify to the director of blldgeu 
and accounts for pa.ymellt to the applicant out of the appropriations provided by s. 20.670 
(18) an amount which will, togethel; witli money that the applicant cau provide, be suf­
ficient to enable the applicant to properly perform its duties. No such payment shall be 
made unless the department's certification is approved by the emergency· board. The de­
partment shall fix the time and place of hearing, issue subpoenas, take testimony and make 
reasonable rules and regulations which are necessary to enable it to effectively perform 
its duties under this section. . 

History I 1951 c. 432. 

49.395 Additional aid to certain counties. Where the required total mill levy in 
any county for costs of old-age assistance includillg payments under s. 49.40 mac1ein:be~ 
half of such recipients exceeds the average mill levy (the millleyyfor all counties being; 
based ou the total valuation of personal .and real property in such cou~lties as determined 
by the department of taxation pursuant to s. 70.57) for such welfare purposes in all 
counties in the state by 50 per cent or more but is insufficient to pay the coUnty's. share 
of the cost thereof, the state shall bear 60 per cent of such costs in that county~hich 'are 
in excess of the amount which would be produced by a levy in the county of one and. orie~ 
half times the average state mill levy for such welfare purpose~.The department shall 
certify to the director of budget and accounts for payment to the counties out. <if the ap­
propriations provided by s. 20.670 (21) such alllounts as they shall be entitled to receive 
under the termi> of this section. The department lllay. so c~rtify on au estimated J,asis 
subject to audit aud a.djustment at the end of each year.. . . , 

History: 1951 c. 432.. ' 
The amount of state aid to be pa,ld to ance purposes; not Including' amounts levi\Jei' 

any county is to be determined on tbe basis by mtfniclpalitles for payments ,required of 
of the county tax levy for old-age assist- ,them under 49.37 (2). 40 Atty. Gen .. ?95.. , 

49.40 Medical care. (1) The county agency administering aid to the blind, aid to 
dependent children, olcl-age assistance and, aid to totally and, permanently disabled 
persons. may provide for medical care needed by recipients of such aids. A person shall 
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be considered a recipient if at the time such care is authorized aid to the blind, aid to 
dependent children, old-age assistance 01' aid to totally and permanently disabled persons 
is being granted to him. The provisions of s. 49.11 shall not apply to this section. Medi­
cal Clire shall, as necessary, be authorized by such county agency and allowed within money 
payments to the recipient under ss. 49.18 (1) (a), 49.19 (5),49.22 and 49.61 (6) (a) 01' 

paid by the cOlmty agency in addition to or in lieu of such money payments; provided that 
the method of payment for any medical service either by money payment or vendor pay­
ment shall be determined by the department for the. purpose of obtaining maximum fed­
eral participation. Jl,fedical care provided under this section includes hospitalization, 
home care when prescribed by a physician and nursing home care; physicians', dentists', 
and nurses' services; drugs, medical supplies and equipment; prosthetic appliances and 
other medical services as each is prescribed by a physician; optometrical services; trans­
portation to obtain medical care; and prepayment of medical care. 

, .(2), Upon form~ pr~scribedby the depaJ.-tment claims by comIties for reimbmsement 
t'Ol' vendor medical payments made in behalf of recipients shall 'be made at the same 
time and in the Sal1le manner as other claims for aid to the blind, aid to dependent chil­
dren, old-age assistance and aid to the totally and permanently disabled and if approved 
by the department 35 per cent of such expenditures after deduction of My federal aid 
that may be received for such expenditures shall be certified by the department to the 
director of budget' and accolmts as reinlbursement to the counties. Any federal aid that 
may. be received for such expenditures shall be certified by the department to the director 
of budget and accounts as reimbursement to the counties. To facilitate prompt reim­
bursement the cel-tification of the department maybe based upon the certified statements 
of the county officers, provided that any necessary audit adjustments for any month of 
CUl'l'eIitol' prior years may be included in subsequent certifications . 

. :di~tory: 1951 C. 222/ 725: 1953 c. 337, 558, 631; 1957 c. 261, 611, 672. 
'Provfsions in (1), that the c?unty agency supplied to recipients of aid to the blind and 

administering old-age assistance and cer- of old-age assistance 'who are outside the 
tain other aids may "supplementary to such state, under the same circumstances under 
aids" authorize and pay for medical, hos- which the statutes authorize aids in' the 
pital and, certain other care for "recipients" form of cash payments to be made, since the 
of such aids,' and in (2) that the state will definitions under 49.18 (1) (b) and 49.2!T (2) 
reimburse the county in part, require the include not only money payments but med­
contribution' of state funds only in cases ical care. 41, Atty. Gen. 158. 
where the. patient was simultaneoulSly re- The limitations in amount of aid which 
ceivingsoine cash' payment from old-age' as- may be paid as blind and old-age assistance 
sistance, ,and I not, where the payment of under 49.18 (1) (a) and 49.21 apply to med­
checks or other cash benefits from old-age ical care as well as cash payments made to 
assistance' was' discontinued by the' county recipients under those sections; but medical 
during the period of hospitalization. Mil- care under 49.40 may be furnished "in addi­
waukee County v. Bayley, 259 W 38, 47 NW tion," even though it 'exceeds such fixed 
(2d) 819. . ma:o;cimum. 41 Atty. Gen. 184, 

Supplementary medical care given ,by a Medical caTe may be provided under 
county to' an old-age recipient is part of old- 49.4() for a depenaent child for any month in 
age' assistance and not general Telief.. It ,which a money paymen t has been made, 
cannpt be. charged ,back:. to the ·county of ,. even though the .child becomes ineligible for 
legal settlement. A county of legal setpe- 'aid to dependent children during the month. 
ment cannot ~'grant iSupplementary medIcal but only If the care is authorized before the 
assistance to an old-age assistance recipient county agency learns of the ineligibility. 
residing in and receiving assistance from 48 Atty. Gen. 197. 
another county .. 38,Atty. Gen. 662. " Proposed plan for setting aside in county 
, : 'Where a' person is eli~ible to be sent to ~reasury i;L fund to be used for payments of 
WisconiSin general' hospitalpuI'suant ,to medical care for categorical aid recipients 
49.40, ch,. 142.,<1oes not. apply and he panno,t. pursuant to (1), and charging to each such 
be Bent there pursuant to the provisions of recipient's account a per capita share of 
that chapte'r. 49.40(1) is mandatory ana said fund, is not "prepayment of medical 
requires county agencies to grant medical care" in the contemplation of that statute. 
care to recipients of social security aids If it were a prepayment of medical care it 
whenever,; the same is necessary. 41 Atty. would' constitute doing an insurance busl­
Gel). 52. ness which the county Is not authorized to 

Medic~l care under this section may be engage in. 45 Atty. Gen. 194. 

,49.41 Assistance grants exempt from levy; All grants of old-age assistance, aid to 
dependent children, aid to the blind, and aid to totall;V Md permanently disa.bled per­
sdns shall be exempt from every tax, and from executlOn, garnishment, attachment and 
every other process and shall be inalienable. 

STUDENT LOANS 

49.42 Loans to ,students. (1) From the appropriation provided by s. 20.670 (47) 
th!) : departme;nt shall make loans to qualified residents of the state who have good aca~ 
demicrecordsto that point,aJ:e in :financ~alneed and possess qualities of leadership, and 
lire de~irous of ,atten~in!\ or c.urre~tly aJ.'~ att~nding the university, the state colleges, 01' 
otlleredll.cationalmstituhons 1;n this state, pf like rank above the high school. 

" (2) ,Such loans sh.all be.ll,l,ade to students who would otherwise be unable to continue 
their, education. 

,(3)' Loans shall be made on the student's application indorsed by the pril1cipal of the 
high school from which the student will or has received his diploma 01' by the authorities 
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of the institution which the applicant desires to attend or is attending. The terms of the 
loans shall be prescribed by the department, which may adopt and enforce all necessary 
rules to carry out this section. 

(4) Loans may be made to minors; ancl minority shall not be a defense to the collec­
tion of the debt. 

History: 1953 c. 61; 1957 c. 97, 632. 

ADMINISTRATION OF SEOURITY AIDS 

49.50 State supervIsIon. (2) RULES AND REGULATIONS, MERIT SYSTEM. The de­
partment shall adopt rules and regulations, not in conflict with law, for the efficient 
administration of aid to the blind, old-age assistance, aid to dependent children and aid 
to totally and permanently disabled persons, in agreement with the requirement for fed­
eral aid, including the establishment and maintenance of personnel standards on a merit 
basis. The provisions of this section relating to personnel standards on a merit basis 
supersede any. inconsistent provisions of any law relating to county personnel; provided 
that the provisions of this subsection shall not be construed to invalidate the provisions 
of s, 46.22 (6). 

(3) PERSONNEL EXAMINATIONS. State-wide examinations to ascertain qualifications 
of applicants in any county department administering old-age assistance, aid to depend­
ent children, aid to the blind or aid to totally and permanently disabled persons shall be 
given by the state bureau of personnel. The bureau shall be reimbursed for actual ex­
penditures incurred in the performance of its functions under this section from the ap-
propriations available to the department for administrative expenditures. ' 

(4) PERSONNEL LISTS. All persons who are qualified as a result of examinations 
shall be certified to the counties in which they reside at the time of examination; if there 
are no resident qualified persons for any class of positions on the list certified to the 
county, appointments shall be made from available lists without l'egard to residence within 
the county. 

(5) COUNTY PERSONNEL SYSTEMS. In counties having a civil service system, the de­
partment may delegate to the civil service agency in such count.y responsibility for de­
termining qualifications of applicants by merit examination, provided the standards of 
qualifications and examinations have been approved by the department and .the stat.e 
bureau of personnel. The personnel in such counties shall be exempt from such re­
,examination provided such personnel has qualified for present positions by examinat~ons 
conducted pursuant to standards acceptable to the department. 

(6) DEPARTMENT TO ADVISE OOUNTIES. The department shall advise all county officers 
charged with the administration of such laws of these requirements and shall render. all 
possible assistance in securing compliance therewith, including the preparation of neces­
sary blanks and reports. The department shall also publish such information as it deems 
advisable to acquaint· persons entitled to public assistance and the public generally with 
the laws governing the same. . 

(8) FAIR REARING AND REVIEW. Any person whose application for aid to the blind, 
old-age assistance, aid to dependent children ancl aid to totally and permanently dis­
abled persons is not acted upon by the county agency with reasonable promptness after 
the filing of the application; or is denied in whole or in part, or whose award is modified 
or canceled, or who believes his award to be insufficient, may petition the department for 
a review of such action. The department shall, upon receipt of such petition, give the 
applicant 01' recipient reasonable notice and opportunity for a fair hearing. The depart­
ment may make such additional investigation as it may deem necessary. Notice of the 
hearing shall be given to the applicant and to the county clerk; and the county shall be en­
titled to be represented at such hearing. The department shall render its decision as soon 
as possible after the hearing and shall send a certified copy of its decision to the appli" 
cant, the county clerk and the county officer charged with administration of such assist­
ance. The decision of the department shall have the same effect as an order of the county 
officer charged with the administration of such form of assistance. Such decision shall be 
final, but may be revoked or modified as altered conditions may require. 

(9) HEARING TO INSURE PROPER ADMINISTRATION. The department may at any time 
terminate payment of state or federal aid on any grant of old-age assistance, aid to de­
pendent children, aid to the blind. or aid to totally and p'.Jrmanently disabled persons 
which may have been improperly allowed or which is no longer warranted dl'te to altered 
conditions. Sllch action shall be taken only after thorough investigation and after fair 
notice and hearing. Such notice shall be given to the recipient of the assistance, the 
county clerk, and the county officer charged with the administration of such assistance, 
and their statements may be presented either orally or in writing, or by counsel. Any 
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decision of the department terminating the payment of state and federal aid shall be 
transmitted to the county treasurer, and after receipt of such notice he shall not include 
any payments thereafter made in such case in the certified statement of the expenditures 
of the county for which state or federal aid is claimed. 

(10) JOINT COMMITTEE ON STANDARDS. A joint committee on institution standards 
consisting of 6 members shall develop minimum uniform standards for the care, treat­
ment, health, safety, welfare and comfol't of patients in county institutions and in the 
Grand Army home for veteTans at King' in accordance with the provisions of ss. 49.18 
(1) (b), 49.20 (2) and 49.61 (1m). Three members shall be fl'om the membership of the 
state board of public welfare chosen by such board. Three members shall be chosen by 
the governor and shall be designated as the county board member, the county trustee 
membEr and the county' superintendent member. The county board member shall be 
chosen from a list of 5 names of county boaI'd chairmen submitted by the Wisconsin 
county boards association. The county trustee and superintendent members shall be chosen 
fl'om a list of 5 names for each position submitted by the Wisconsin county hospital 
association. Terms of office shall begin on January 1, 1952 and shall continue for a 
pel'iocl of 2 years. Any membel' shall be disqualified and cease to be a member of the 
committee upon losing the status upon which his appointment as a member was based. 
Vacancies shall be filled in the ol'iginal manner fol' the unexpil'ed tel'm. All members shall 
serve without compensation. A uniform standards plan shall be submitted to the state 
board of public welfare on 01' befol'e June 1, 1952. The board shall have power to estab­
lish and enforce the standal'ds submitted by the joint committee. Annually, between J an­
uary 1 and June 1 of each year the joint committee on standards shall review the mini­
mum standards and rules and regulations for their establishment and enforcement and 
recommend to the state board of public welfare any changes. Such changes shall be 
effective as of July 1 of that year. If any county home 01' infirmary fails within 90 days 
to comply with the uniform standards in a manner satisfactory to the department it may 
suspend state aid to such institution. 

History: 1951 c. 725; 1953 c. 354, 513. 
Under 49.50 (2) and 46.016, the depart­

ment is authorized to establish uniform 
standards for the granting of old-age as­
sistance, aid to dependent children, aid to 
the blind, and aid to the totally and per­
manently disabled, and under 49.50 (7), 
county agencies administering these pro­
grams are required to use such standards in 

determining eligibility and need. 39 Atty. 
Gen. 403. 

See note to 49.19, citing 40 Atty. Gen. 190. 
The department may order payment for 

medical care for a person outside the state 
in the same circumstances as it could order 
cash payments. 41 Atty. Gen. 158. 

49.51 County administration. (2) COUNTY DEPARTMENTS OF PUBLIO WELFARE. (a) 
Administ?'ation i?~ counties having a pOlJulation of 500,000, In counties having a popu­
lation of 500,000 01' more, the administl'ation of welfare services shall be vested in a de­
p'artment of public welfare under the jurisdiction of the county board of public welfare 
as provided in s. 46.21 and in conformity with the provisions of s. 49.50. The director 
of county institutions and departments shall appoint a director of public welfare and 
such director of public welfare shall appoint his assistants, provided that the present 
director of ,pUblic welfare acting on July 13, 1951 shall continue as such director during 
the balance of his legal tenure. The civil service status of persons pl'esently appointed to 
the several welfare services hereinafter listed as of July 3, 1949 is continued. The county 
department of public welfare shall have the follo,ving functions, duties and powers, and 
such other welfare functions as may be delegated to it: 

1. To make investigations relating to relief 01' welfare administration and admissions 
to state and county institutions upon request of court, superintendent, district attorney, 
veterans' service commission 01' any other county official. 

2. Furnishing services to families or persons other than the granting of financial 
01' mat81ial aid where such services may prevent such families or persons from becoming 
public chal'ges 01' restore them to a condition of self-support. 

3. To make certification or referral of eligibles for state 01' federal works or other 
assistance programs, eligibility for which is based on need, when designated to perform 
such certification or referral services, and to certi~y eligibility for and distribute surplus 
commodities and foodstuffs. 

4. Making investigations which relate to welfare services upon request by the state 
department of public welfare. 

5. The maintenance of administrative and reporting relationships with all pertinent 
state departments. 

6. The administration of relief under sections 49.02 and 49.03 in the event that the 
county administers relief under those sections. 

7. The administration of aid to dependent children under section 49.19. 
8. The administration of aiel to the needy blind under section 49.18. 
9. The administration of old-age assistance under sections 49.20 to 49.38. 
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10. The administration of aid to permanently and totally disabled persons undar 
section 49.61. 

11. To administer child welfare service under and subject to the provisions of ss. 48.56 
and 48.57, thereby administering the functions otherwise administered by cOlmty children's 
board and licensed child welfare agencies and the authority to accept permanent caJ.'e and 
custody and guardianship of any child upon the order of a competent COlU't to this effect 
and to place children for adoption and to give consent to the adoption of such child pur-
suant to the statutes regulating adoption proceedings. . 

12. To make such investigations as are provided for in s. 48.88 (2) (a), if the court 
hving jurisdiction so directs. 

(3) REIMBURSEMENT. (a) Fedel'al aid. The state shall reimburse the counties for 
expenditures incurred in the administration of old-age assistance, aid to dependent ehil­
clren, aid to the blind and aid to totally and permanently disabled persons, to be prorated 
in accordance with the amount expended by each eounty for such administration and be 
paid from the appropriation made by s. 20.670 (54). 

(b) State aid. The state shall also reimburse the counties .25 per cent of the ex­
penditures incurred in the administration of old-age assistance, aid to dependent children, 
aid to the blind, and aid to totally and permanetly disabled persons, and' for related wel­
fare services performed by a county agency administering SllCh aids in. co-operation with 
or at the request of the state department pursuant to expl'ess authorization; provided, 
that if the appropriation in s. 20.670 (14) is insufficient for the payment in full of the 
amolmts due the counties under this provision such appropriation shall be prorated. In 
no event shall reimbursement to any county under this subsection exceed its totalexpendi­
tures for administration and if .any reduction is necessary to avoid payments over such 
total, the amount available. under this.paragraph shall be reduced. 

(c) Reimb!wse1nent tnade monthly. Payment of the state aid fOl'administration 
under this section shall be made monthly on certification of the state department of public 
welfare, at the same time and in the same manner as state and federal aid for old-age 
assistance, aid to dependent children, aid to tIl(' blind and aid to totally and permanently 
disabled persons. 

(4) PRORATION WHEN STATE APPROPRIATIONS .ARE INSUFFICIENT. Whenever the state 
prorates the appropriations for state aid for old-age assistance, aid to dependent children, 
aid to the blind and aid to totally and permanently disabled persons among the counties, 
the counties may reduce the amounts al~owed t~ the beneficiari~s in the following month, 
by the amount of the state and federal ald unpaId. Such reductIon shall be made on a pro 
rata basis and shall apply until the state and federal aid is paid in full .. The amount lll­
paid by the state as determined with respect to amounts actually expend~dby the counties 
for any of these forms of public assistance shall remain as a charge again~t the state. . 

History! 1961 c. 314, 725; 1953 c. 513. 
The county" agencies charged with ad- half of re~ipients of such aids; and .in such 

ministration of social security aids have cases it is the duty of the district attorney 
authority, unde,r pr,?per 'circUlpstanqes, to to turnish legal service. 42 Atty. Gen. 231. 
institute guardIanshIp proceedmgs III be .. 

. 49.58 Limita:tion on givihg information. (1) ~he use or disclosure of information 
concerning applicants and recipients for any purpose not connected with the administra­
tion of aid to dependent children, aid to the blind, old-age assistance and aid to' totally 
and permanently disabled persons, except as provided under sub. (2), is' prohibited. Any 
person violating this section shall be punished by a fine of not less than $25 nor more than 
$500 or by imprisonment not less than 10 days nor more than one year or both. . 

(2) (a) Each county agency administering aid to the blind, aid to dependent children, 
old-age assistance or aid to totally and permanently disabled persons shall monthly 
maintain a report at its office showing the names and addresses of all persons receiving 
such aids together; with the amount paid! durillg the preceding month, provided that 
nothing herein contained. shall be construed to authorize or require the disclosure in such 
report of any information (names, addresses, amounts of aid or otherwise) pertaiJ;ring to 
adoptions, to aid fmmshed to or in behalf of unmarried mothers pursuant to s. 49.19 (4 j 
(d) and (g), 01' to aid furnished for the care of children in foster homes pursuant to 
B. ,4~.19 ,(10). 

(b) Such report shall be kept as a public record by the county agency. and shall be 
open to public inspection at all times during regular office hours. Any person seeking 
permission to inspect such book shall sign a request stating reasons for inspecting the 
l'eport, and the agency shall keep a record of such requests. 

(c) It is unlawful to use any information obtained through access to such report for 
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political 01' commercial purposes. The violation of this provision is punishable upon 
conviction as provided in sub. (1). 

Histor';l 1951 o. 725; 1953 o. 186. 
County pension'direotor may 110t furnish 

to, county board member lis,t of names of 
persons In his district with amounts of aid 
they have received monthly as aid to blind, 
aid to dependent children, or old-age as­
sistance. 39 Atty. Gen. 205. 

Permitting a representative of the de­
partment to testify, in an action to set aside 
deeds executed by a father, concerning an 
application of the defendant daughter for 
mother's aid, was error, but such testimony 

Is deemed to have been disregarded by the 
trial court In view of other competent evi­
dence to sustain its findings. Plalnse v. 
Engle, 262 W 506, 56 NW (2d) 89. 

It is unlawful to permit public Inspection 
or publication of, names of recipients of old­
age aSSistance, aid to dependent children, 
aid to the blind, and aid to totally and per­
manently disabled persons, Irrespective of 
the enactment of s. 618 of the federal Rev­
enue Act of 1951. 40 Atty. Gen. 427. 

49.61 Aid to totally and permanently disabled persons. (1) DEFINITION. As used 
in this section a totally and permanently physically disabled person is a person found 
by medical authority to be so totally and permanently disabled physically as to require 
constant and continuous care. 

(1m) DEFINITION OF AID; INSTITUTION INMATES. For the pill'pose of this section, the 
term liaid to the totally and permanently disabled" means money payments to, 01' medical 
care in behalf of, 01' any type of remedial care recognized under this section 01' s. 49.40 
in behalf of, needy individuals more than 18 years of age who are totally and perma­
nently disabled, but does not include any such payments to 01' care in behalf of any in­
dividual who is an inmate of a public institution (except as a patient in a medical insti­
tution) or any individual (a) who is a patient in an institution for tuberculosis or mental 
diseases, 01' (b) who has been diagnosed as having tuberculosis 01' psychosis and is a pa-' 
tient in a medical institution as a result thereof. Beginning July 1, 1953, no payment of 
aid to totally and permanently disabled persons shall be made to any individual in a 
private or public institution unless a standard-setting authority has been designated 01' 

established which shall be responsible for establishing and maintaining standards for such 
institutions. Such individuals shall not be barred from receiving general aid under ss. 
49.02 and 49.03. 

(2) ELIGIBILI'I.'Y REQUIREMENTS. Aid under this sectioll sli?!l b~ granted only to an 
applicant: 

(a) Who is more than 18 years of age; 
(b) Who has resided in Wisconsin continuously for gila year or more preceding the 

date of making application or of being granted aid; 
(d) Who has no relatives able to support him and responsible for his support under 

s. 52.01; . . 
(f) Whose property does not exceed a home of reasonable value together with owner­

ship of other property such as cash, securities and insurance with a cash sunender value 
in an amolUlt not to exceed $1,000 to provide a reasonable reserve for expenses of burial, 
last sickness and other emergency needs not covered by. this section; 

(g) Who is by certification of a licensed physician or panel of physicians on forms to 
be prescribed by the statB department of public welfare found to be totaIly and pcr­
manently physically disabled, provided that such certification of disability shall be sub­
ject to review by a panel of physicians advisory to the state department of public welfare. 

(3) ApPLICATION. Application may be made by an agent 01' the legal guardian of a 
person believing himself to be eligible. Application shall be made on forms prescribed by 
the state department of public welfare to the welfare agency of the county in which he 
resides. Any individual wishing to make application for aid to the totally and perma­
nently disabled shall have opportunity to do so. 

(4) DETERMINATION OF ELIGIBILITY. The county agency shall promptly make an 
investigation to ascertain all pertinent facts as to the applicant's eligibility. Eligibility 
and need shall be reinvestigated as often as necessary and at least once each year. All 
investigations shall be reported in Wliting and appropriately filed. 

(5) NOTIFICATION TO APPLICANT. The county agency shall promptly notify the ap­
plicant, his agent or his legal guardian, in Wliting, as to whether 01' not he has been found 
to be eligible for this form of aid and the amount, if any, which he will be granted, pro­
vided that any applicant dissatisfied with the decision of the county agency upon his ap­
plication or whose application is not acted upon with r&asonable promptness may file a 
petition for review as provided in section 49.50 (8). Aid shall be furnished to any eligible 
individual ,vith reasonable promptness. 

(6) AMOUNT OF AID. (a) The amount of aid which a person may receive under this 
section shall be accOl'ding to his need but shall not exceed $80 per month. The agency 
shall, in determining- need, take into consideration any other income and resources (except 
as provided by s. 49.18 (1) (a» of an individual claiming aid under this section. Any 
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person l'eceiving aid under tbis section shall not be eligible for old-age assistance, aid to 
the blind 01' aid to depeil'dent children. 

(b) On the death of a recipient of such aid, if the estate of the deceased is insufficient 
to defray the funeral and bmial expenses, such reasonable amount not exceeding $150 
shall be paid for such expenses to such persons as the cOlmty agency directs, exclusive of 
and in addition to the actual cemetery charges, not exceeding $35, if the estate of the 
deceased is insufficient to defray these expenses. The relatives or friends of a beneficiary 
or the county responsible for the bmial of a beneficiary, 01' both such persons and the 
county, may pay such additional actual cemetery charges as are in excess of $35. 

(7) ORDER DIRECTING PAYMENT. If the county agency shall find a person eligible for 
aid under this section, such agency shall on a form to be prescribed by the state depart­
ment of public welfare,direct the payment of such aid by order upon the county clerk 
01' county treasurer of the county; all payments of aid shall be made monthly. 

(8) COUNTY APPROPRIATION. The county board of each county shall annually appro­
priate a sum of money sufficient to carry out the provisions of this section taking into 
account the money expected to be received during' the ensuing year as state aid. 

(9) STATE AID REIMBURSEMENT TO COUNTY. The county treasurer and county agency 
administrator of each county shall monthly certify under oath to the state department of 
public welfare in such manner as the department prescribes, the claim of the cOlmty for 
state and federal reimbursement under this section, and if the department approves such 
claim, it shall certify to the director of budget and accounts for reimbursement to the 
county 30 pel' cent of the approved amolmt paid by each county for aid to totally and 
permanently disabled persons pursuant to this section, plus federal aid received for such 
expenditures, plus 30 pel' cent of any amount paid to an elig'ible recipient in excess of the 
amount wbich the federal government will take into account in making reimlnU'sement 
but not in excess of $80, as provided by s. 49.61 (6) (a). If the total amount due all 
counties exceeds the sum appropriated by s. 20.670 (15) and (55) the appropriation shall 
be prorated by the department among' the counties according to the amounts due them. 
To facilitate prompt reimblU'sement, the certification of the department may be based 
upon the certified statements of the county officers, provided that any necessa~ry audit 
adjustments for any month of the current 01' prior fiscal years may be made and included 
in subsequent certifications. The director of budget and accounts shall draw his warrant 
forthwith for reimbursement to the respective counties in accordance with the certification 
of thedepal'tment. 

History: 1951 c. 595, 725; 1953 c. 31, 61, 286, 330, 558, 631; 1955 c. 160,; 1957 c. 366. 

The amendment of 49.61 (2) (a), by ch. 
595, Laws 1951, so as to eliminate the maxi­
mum age limit, was not nullified by the 
repetition of the deleted words by ch. 725, 
Laws 1951, where the failure to italicize the 
words as provided in 35.08 (2) and other cir­
cumstances indicate that the repetition of 
the words in the later law was due to inad­
vertence. 40 Atty. Gen. 268. 

The provisions of 49.40, relating to med­
ical care, do not apply to persons receiving 
aid under 49.61. 41 Atty. Gen .. 126. 

See note to 49.18, citing 43 Atty. Gen. 108. 
Where the federal government has dis­

allowed federal aid for payments by a 
county under 49.61 because federal regula­
tions were not complied with. the depart­
ment of public welfare is obligated to re­
coup any payments advanced to the county 
as federal aid; but if the payments made by 
the county complied with state regulations, 
the county is to be reimbursed in the pre­
scribed percentage for state aid. 43 Atty. 
Gen. 125. 




