52.01 SUPPORT OF DEPENDENTS

CHAPTER 52. - -\

926

SUPPORT OF DEPENDENTS.

;80

Discharge . of defendémt.; . o

52,01 TLiability of:relatives;. enforcement. ,52 o
652.03 Abandonment; seizure of property. 52,81 When bound over for trial; new pro-
52.06 Abandonment; uniform act. ceedings; when had if:discharged:
62.06 Jurisdiction, 52,32 Venue; change of venue. .
52.07 Procedure, 52.33 Continuance; balil, : o
52.10 , Uniform ..reciprocal enforcement of|52.34 Absence of defendant at:trial.. ;:
" support act. ) - 162.35 'Trial; evidénce. o
52.11 - Actions to compel support by husband. { 52,355 'Burden' of -proof. e
52.21 Jurisdiction of paternity proceedings.|52.36  Evidence; blood tests..
62.22 Prosécution, 52.37 Judgment, ) o
652.283 Prosecution continued by district at-|52.38 Continuing jurisdiction} revision of
torney, . ) ) ) . Judgment or agreement. .
52.24 Inguiry by district attorney. 52.89 ' Bond or commitmeént.! S
52,256 . Paternity; proceedings on and con-|52.40 ‘When and :how ,discharged; lability
tents of complaint, . thereafter. o
52.26  Warrant; attendance of pafties; ar-|52.41 DBxecution, - s R ‘ :
L .raignment .and baili : 52.42 Records; private.
52,27 Preliminary examination, 52.43 'Trustees, . | .
h2.28 Settlement agreements, 52.44 *“Adoption’ Pl it e v
52.29 Agreement by district attorney. 62.46 Construction of sections 52.21 to 52.45.

- 52.01 - Liability of relatives; enforcement, ' (1) The parent, spouse:and child of
any dependent person'(as defined in s, 49.01) who'is unable to maintain himself shall
maintain ‘such dependent person, so far as able, in'a manner approved by.the authorities
having ‘charge of: the depenident,:or by the board in charge of the:institution where: such
dependent person is; but no child of school age shall be compelled to labor contrary to
the child labor laws.- "« oo o : : R N

(2) Upon failure of ‘relatives so to do said authorities or: board. shall: submit to:the
distriet attorney @ report of its findings; and upon receipt theveof the: distriet attorney
ghall, within 60 days, apply to the county court of the county in which such dependent
person. resides for an order to compel such maintenance. Upon such application said. dis-
trict attorney shall make a written report thereof to the county welfare départment, with
a copy to the chairman of the county bhoard and to the department.

(8) At least 10 days prior to the hearing on said application notice thereof shall he
served upon such relatives in the mamner provided for the service of summons in courts
of record.

(4) The county eourt shall in a summary way hear the allegations and proofs of the
parties and by order require maintenance from such relatives, if of sufficient ability (hav-
ing due regard for their own future maintenance and making reasonable allowance for
the protection of the property and investments from which they derive their living and
their care and protection in old age) in the following order: First the husband or wife;
then the father; then the children and the county cowrt may consider whether or not the
parents have supported the children in the manner preseribed by law; and lastly the
mother. Such order shall specify a sum which will be sufficient for the support of such
dependent person, to be paid weekly or monthly, during a period fixed therein, or until
the further order of the court. If satisfied that any such relative is unable wholly to main-
tain such dependent person, but is able to econtribute to his support, the court may direct
2 or more such relatives to maintain him and preseribe the proportion each shall con-
tribute and if satisfied that such velatives are unable together wholly to maintain such
dependent person, but are able to contribute something therefor, the court shall direct
a sum to be paid weekly or monthly by each such rvelative in proportion to his ahility.
Contributions directed by court order, if for less than full support, shall be paid to the
county welfare agency and applied to the dependent person’s grant. Upon application
of any party affected thereby and npon like notice and procedure, the eonrt may modify
such order. Obedience to such order may be enforced by proceedings as for a contempt.

(5) Any party aggrieved by such order may appeal therefrom hut when the appeal
is taken by the authorities having charge of the dependent person an undertaking need
not be filed.

(6) If any relative who has been ordered to maintain a dependent person negleets to
do as ordered, the authorities or hoard may recover in an action on behalf of the munici-
pality or institution for relief or support accorded the dependent person against such
relative the sum prescribed for each week the order was disobeyed up to the time of judg-
ment, with costs.
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(7) When the income of a responsible:relative is such that he would be expected to

make a contribution to the. support of .the recipient and such recipient lives in the rela-
tive’s home and requires cave, a reasonable amount may be deducted from the- expected‘

contribution in exchange for the care provided,

+ (8) The eounty shall not be obliged to pay the suit tax as provided in s, 271.21 in any
actwn or gpecial proceeding instituted: under this seetlon.

History: 1953 e, 31, 275; 1957 c, 187

AR only &hild if of sufficient ablhty is
liable for :the support of .a.parent. One of

several children is liable for the support of

a parent under this section if he is of sufii-

cient ability and: the: othe1 childr en are not;:

41 Atty, Gen. 299,

One may not be consldeled a legal ‘de-
pendent of another until a legal obligation
to support the former has been imposed, and
the legal liability of'a relative to maintain
a dependent person is not established under
52,01 ‘until proceedings have been had and
the: court’ has/ issued an’ order pursuant
t(lgelego Estate: of Seely, 268 W 498, .67 NIV

A ploceedmg’ in the county court to re-
quire the support of .dependent persons by
rélativés’is a statﬁtory proceeding in dero-

gation. of the common law, and the statute:
It is-.a;

should be  strictly’ complied with,
“shecial” proceeding, in which findings are
required, but such findings may. be separate
from the order, SpleS V. Peterson, 271 W
505,74 NW (2d)'1

A, petition- requestmg thecounty comt

to issue an order under (1) xwas not objec-;

tionable for ‘being signed by theé county
director..of public, aveltare.ivather than by

.of :dependent children,

"ﬁed relatives:

appearlng for the petitioner’ and 1ep1esent-
ing him throughout the 'proceeding; and the
director being charged by statute with mak-
ing ‘the investigation of ‘the relatives and
with proceeding; through ‘the distriet at-
torney, against those whom his investiga-
tion indicates may be financially able to
support or contribute to the support of the
dependent., Spies v.  Peterson, 271 W
74 " NW '(2d) ‘148,
.. An order requiring a son to maintain: his:
dependent mother, and to pay the sum, of
$76 “or such other sum as may be required’
soi to maintain” Hher, and not specifying the
periods of payment, is held void for indefli-
niteness, Sples V. Petereon, 271 W 505, 74
NW_(2d) 14

Neither 52 01 (4), relating to the suppmt
nor 6.015 (1), known
as the Married Women'’s Act, affects the rule.
that a father 'is pumanly liable for ‘the
support of his minor children, Schade"v
Schade, 274 W 519, 80 NW (24d).4

A distriet attorney has no authority to

‘compromise the' amount of support which’

authorities in charge of a dependent person:
have found should be furnished by the speci-
43: Atty. Gen, 224,

See note to 49.19, citing 46 Atty. Gen 74

the.disuict attorney, the district attornmey :

52,08 *Abandonment; seizure of' prope1ty. (1) When the father, or ‘mother, bemg
a Wldow or living separate front' Her hushdnd, ahsconds or is. about to ‘abscond f1on1 his
or Mer childrex, or a hushand from' his wife, or ‘when’ siteh father, mother or hushand is
about to temove pérmanently from the mumclpahty in which he or she’ res1des, leaving
a wife or children, or hoth, ehargeable o1’ likely to become chargeable’ upon ‘the publie
for support or neglects 'or 1'efuees to support or provide for such wife ‘or elnldlen, the
county or miuniecipality” whére stich wife or children may be, by the official or agency des-
ignated to administer public assistance, may apply to the county judge or any justice of
the'peace of any county in which any plopelty, ‘real or personal, of sald father mother or
Lushand is situated for a warrant to seize the property. '

ey Upon dug p100f of the facts aforesald such judge or justice shall igsue his wai-
rant authomzmg sueh ‘tounty or municipality to seize the plopel'ty of such’ person, wher-
ever‘found i said ‘county; and they shall, vespectively, be vested with all the rights and
title, ad limitéd in"this séction, to such plopelty which such person had at the time' of
his ' depaiture. They shall immediately make an inventory theveof and return the same‘
with said warrant and their proceedings theleon to the county court. All' sales and’
transfers of ‘any real or peérsonal property left i in sueh county, made by h1m aftei' the
1ssu1ng of such warrant; shall be absolutely void, !

(3) Upon stich 1'eturn the county court may inquire into the facts ‘and evoumstatices
and may COHﬁlDl sueh seizure or dlschalge the same and if the same be conﬁlmed shall

at pubhc auetlon in accordance with ‘the Jaws 1elat1ng to execuhon sales of pelsonalty‘
and realty as'provned in $s, 272.29 and 272. 31" ‘

(4) The ,county or: mummpahty, respectively, shall receive the proceeds of aII plop-.
erty so sold and the rents and profits of the. real estate of such person: and.apply the
same to the maintenance and support of the wife or children of such person; and they
shall account to the court for the moneys 50 1ece1ved and for the appheatlon thereof
f1om time fo time,. . o !

() :If ‘the person whose propelty has heen so selzed shall retuln and suppolt the
wife or children 5o abhandoned or give secumty to the county or municipality, respectively,
(to be approved by them) that such wife or childrén shall not thereafter be chargeable
to such municipality, the court shall discharge such warrant and order the restoration
of -the propertyiseized: by virtue thereof and remaining unappropriated, or the nnappro-
priated prodeeds thereof after deductmg the expenses of sueh proceeduws.

History: 1958 c. 31+ : B ,
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52.06 Abandonment; uniform act. (1) PexauTy. Any person who, without just
cause, deserts or wilfully neglects or refuses to provide for the support and maintenance
of his wife or child under 18 (legitimate or illegitimate) in destitute or necessitous cir-
cumstances shall be fined not more than $500, or imprisoned not more than 2 years, or
both, The parent of any illegitimate child who has made provision for the support of
such child by giving bond, or by settlement with the proper officers in accordance with
ss. 52.21 to 52.45, shall not be subject to this section. |

(2) ANY PERSON MAY MAKE COMPLAINT, Proceedings under this section may be in-
stituted upon eomplaint made under oath or affirmation by the wife or a child, the super-
intendent or acting superintendent or other officer in charge of public welfare agencies,
the direetor of the department of public welfare or case work supervisor II, or by any
other person or organization, against any person guilty of either of the above-named
offenses.

(8) ORDER FOR SUPPORT PENDENTE LITE. At any time before trial, upon petition of
the ecomplainant and upon notice to the defendant, the court, or a judge thereof in vaca-
tion, may enter such temporary order as may seem just, providing for support of the de-.
serted wife or children, or both, pendente lite, and may punish for violation of such order
as for contempt.

(4) ORDER FOR SUPPORT IN LIEU OF PENALTY; RECOGNIZANCE., Before the trial, with
the consent of the defendant, or at the trial, on entry of a plea of guilty, or after convie-
tion, instead of imposing the penalty hereinbefore provided or in addition thereto, the
court in its discretion, having regard to the circunstances, and to the financial ability or
earning eapacity of the defendant, shall have the power to make an order, which shall
be subjeet to change by the court from time to time, as ecircumstances may require, direet-
ing the defendant to pay a certain sum weekly, semimonthly, monthly, or as the circum-
stances may permit, for a period not exceeding 2 years, to the wife or to the guardian,
curator or custodian of the said minor child or children, or to an organization or indi-
vidual approved by the court as trustee; and shall also have the power to release the de-
fendant from custody on probation for the period so fixed, upon his or her entering into
a recognizance, with or without surety, in such sum as the court or a judge thereof in
vacation may order and approve. The condition of the recognizance shall be such that if
the defendant shall make his or her personal appearance in court whenever ordered to.do
so, and shall further comply with the terms of such order of support, or of any subse-
quent modifieation thereof, then such recognizance shall be void, otherwise of full force
and effect. .

(5). SextENCE. If the court be satisfied by information and due proof under oath,
that at any time during said period of 2 years the defendant has violated the term of
such order, it may forthwith proceed with the trial of the defendant under the original
charge, or sentence him or her under the original conviction, or enforce the suspended sen-
tence, as the case may be. In case of forfeiture of recognizance, and enforcement thereof
by execution, the sum recovered may, in the discretion of the court, be paid, in whole or in
part, to the wife, or to the guardian, curator, eustodian or trustee of the said minor child
or children, ‘ _

(6) Rures or pvipENCE, No other or greater evidence shall be required to prove the
marriage of such hushand and wife, or that the defendant is the father or mother of such
child or children, whether legitimate or illegitimate, than is or shall be required to prove
such facts in a civil action. In no prosecution under this section shall any existing statute
or rule of law prohibiting the disclosure of confidential communications between hushand
and wife apply, and both hushand and wife shall be competent and compellable witnesses
to testify against each other to any and all relevant matters, including the fact of such
marriage and the parentage of such child or ehildren; provided, that neither shall be com-
pelled to give evidence incriminating himself or herself, proof of the desertion of such
wife, child or children in destitute or necessitous cireumstances or of negleet or refusal to
provide for the support and maintenance of such wife, child or children shall be prima
Tacie evidence that such desertion, neglect or refusal is wilful. :

History: 1953 ¢, 31. . .

A Wisconsin court would not have juris- The term “wilfully” here means an in-
diction under 851,30 [52.05] and 851.81 [52.06] tent on the part of the defendant to evade
to penalize a father residing in Wiscongin his parental duty to support and maintain
for failure to support his children during his minor child, (For probation under this
periods when the latter were residing in section see note to 57.025 citing this case.)
anoth1e6r4 state with their mother. 39 Atty, g;g,te v.' Schlueter, 262 W 602, 56 NW (24)
Gen. . : .

52,06 Jurisdiction, The several ecounty and municipal eourts shall have coneur-
rent jurisdiction with the eireuit courts of offenses arising under s, 52.05, and every such
court shall be at all times open to hear, try and determine all cases arising thereunder.
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Process may.issue and proceedings be ‘had for the arrest and examination of offenders
undey ch. 954, If, upon examination, the defendant is bound over or:held for trial the
court-or officer who conducts the examination shall forthwith transmit the record thereof
to the circuit, county or munieipal court of the county in which the examination was held,
and shall 01der the defendant f01thw1th to appear before the court to which he has been
Held,' thele o’ stand trial, _

‘ Histoly: 19530 31 v

- b2 07 Procedure. The district: attorney shall ﬁle an 1nf01mat10n 'lgamst the de-
fendant as soon thereafter as practicable, and the defendant shall be arraigned upon the
same., If he pleads guilty sentence shall be immediately awarded; if he pleads not guilty
a_jury shall forthwith be impaneled and the defendant put upon, trial, unless a cons
tinuance is. granted f01 _cause, If at the time a plea of not guilty is made there is not a
1egula1' panel of jurors in. attendance upon such court the eourt shall order the sheriff to
smmmon a specified number of. jurors from the residents, of the county qualified to serve
ag jurors in courts of 1ee01d The trial and all proceedings the1em and subsequent thele-
to'shall be, as nearly as possible; in éonformity with the practice in the cirettit cbmts in
criminal eases, and the clerle-of the circuit court of the county in which the trial is had
shall: net as clérk 'of the county court i Jin all such cages tried’ the1e1n, and shall recelve the
game fees as aie alloweéd for hke se1v1ceb in the e1rcu1t court,

i History: 1953 e 31.

5210 Umform reclprocal enforcement of support act, (1) Purroses. The pur-
poses of this section are to improve ‘and extend:by reciprocal legislation the enforeement
of duties of support and: fo make nniform the law with respect, thereto.

( 2) DEF;,NITIONS. As mged in- this section unless the context requires othermse: .

(a) “State” includes: any state; territory or possession of the United States and the
Commonyealth of Puelto Rieo in,which this or a. substantlally similar 1eclp1ocal law, has
heen enacted: . . . ) X

(b) “Imtlatmg state” means any state in thh a ploceedmg pursuant to thls 01"
substantlally similar reclplocal law'is commenced.

(e)‘ “Respondmg state” means any state in which' any ploceedmg pmsuant to the
ploceedmg in the imtiating state is op may be commeneed

St

meanﬁ the coult of any. othel state as deﬁned in a substantlally similar 1eelp10eal law
All proceedings to. enforee supporb under this section pending in a juvenile court on J uly
1,.1956 shall be transferred to the court specified above. = ‘ :

(e) “Law” ineludes; hoth common and statute law. .

(£) “Duty of suppo1t” includes any duty of support imposed or 1mposable by, law, or
by any court order, deciee or Judgment Whether “hiterloeutory or final, whether inéidental
to a proceéding’ f01 leOlce, Judicial sepalatlon, separate mamtenance or Jotherwise. -

g) “Obligor” means any person. owing a duty of support; .

() “Obhgee” nieans any pelson to whom a duty of suppmt is ‘owed.” ,

(3) Rmmmns ADDITIONAL TO THOSE NOW EXISTING The remedies herein p10v1ded

(4) OBLIGOR 1N THIS' §TATE BOUND, ; Duties of support ansmg under the law of this
state When applicable amder, sub (7). bmd the obhgor, plesent in thig state, 1egardless of
the presence or 1es1dence of the obhgee N

.. (B) EXTRADITION The. governol may demand flom the gove1no1 of any. other. state
the surrender of jany. person found in such other state who is. charged in this: state with:
the erime of failing ito.provide for the support of any person-in.this state. The governor.
may surrender on demand by the governor of any other state any person found in this
state who is charged in such other state with the crime of failing to provide for the sup-
port '0f ' person in such other state. The' provisions for ‘exivadition of ¢riminals not in-
consistent herewith shall apply to any suech ‘demand although the" person ‘whose surrender
is'deinanded was not in the demanding state at the time of the commission of the: erime
aiid although he had not fled thérefrom. Neither the demand, the oath nor ‘any proceed-
ings for extradition pursuant to this sithsection need state or khow that the person whose
smrender is'demanded has fled from justice; or at the t1me of the comnnssmn of the c¢rime
was in the demanding or the other state.

1(6) RELIEF FROM SUBSECTION (5).: Any obligor contemplated bv sub.  (5)’ Who sub-
mitg-to .the jurisdiction of the court of such other state and complies with the court’s
order .of support shall be relieved of extradition for desertion or nonsuppmt entered. in
the courts of this state during the period:of such compliance. : ;
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(7) Croiwce oF Law. Duties of support applicable under this section are those im-
posed_or imposable under the laws of any state where the obligor'was present during the
period for which support is sought. The obligor is plesumed to have been present in the
responding state during the period for which support is sought until othe1w1se shown.

"(8) REMEDIES OF A STATE OR POLITICAL SUBDIVISION FURNISHING SUPPORT. If the
state or a political subdivision thereof has furnished support to an obhgee it has the
same right to invoke the provisions of this section as the obligee to whom the support was
furnished for the purpose of securing reimbursement .of expen(htules so-made and of
obtaining continuing support.

(9) How DUTIES OF SUPPORT ARE ENFORCED. Proceedings for enforcement of support,
if the obligor is in thig state, shall he commenced by summions and petition. ' The sum-
mons shall name a day certain for the appearance of the defendant. Proceedings under
this section are special proceedings within the meaning of s. 260.03. Duties of support:
are enforcible by petition irrespective of relationship between the obligor and obhgee

- (10) CONTENTS OF PETITION TOR SUPPORT, The petition shall be verified and shall
state the name and, so far as known to the petitioner, the address and ecireumstances of
the defendant and his dependents for whom support is sought and all other pertinent
information. The petitioner may include in or attach to_the petition any information
which may help in loeating or identifying the defendant including, but without limitation
by enumeration, a photograph of the defendant, a deseription of any dlstmgulshmg
marks of his person, other names and aliases by which he has been or is known, the name
of his employer, his finger prints or social security number.: -

(11) OFFICIALS TO REPRESENT PETITIONER. The district attorney upon the request
of the court or: the person in charge of county welfare activities shall, or upon his own
initiative may, represent the petitioner in any proeeeding under this- sectwn

'(12) PETITION TOR A MINOR, A petition on behalf of a minor obligee may be brought
by a person having legal custody of the minor without appointment as guardian ad htem

(13) AcTION 0N PETITION BY INTITATING COURT. If the court of this state acting as an
initiating state finds that the petition sets forth facts from which it may bedetérmined
that the defendant owes a duty of supp01t and that a court of the responding state may
obtain jurisdietion of the defendant'or his property, it shall so certify and shall send
3 copies of the petition, of its certificate and of this section to the court of the responding
state. If the name and address of such eourt is unknown and the responding state has
an information agency comparable to that established in the initiating state it shall eause
such copies to be transmitted to the state information agency or other proper official of
the responding state, with a request that it forward them to the proper court, and that the
coult of the 1espondmg state acknowledge theéir receipt to ‘the court of the 1n1t1atmg state.

(14) CosTs AND FEES, A court of this state acting elther as an initiating or 1espond—
ing state may in its discretion direct that any part of or all fees and costs- incurred in
this state, ineluding without limitation by enumelatmn, fees for filing, service of process,
seizure of property, and stenographic serviee of both petitioner and defendant or either,
shall be paid by the county. Where the proceeding is blought by the state or a pohtlcal
subdivision thereof, there shall be no filing fee.

.(15) Jurisprorion BY ARREST. When the court of this state, acting cither ; as ‘an ini-
tiating or responding state, has reason to believe that the deferdant may flee the jurisdic-
tion it may (a) as an initiating state request in its certificate that the cotirt of the e
sponding state obtain the hody of the defendant by appropriate process if that is permis-
sible under the law of the responding state; or (b) as a vesponding state, obtain the body
of the defendant by proceeding under ch. 264 No bond shall be required under s. 264.05,
and the order under s. 264.06 shall require the shenﬂ" to 1et1nn the defendant on a named
day. -

-(16) STATE INPORMATION AgENOY. The attorney- general is des1gnated as ‘the state in-
f01mat10n agency for purposés of this section. He shall:

(a) Compile a list of the éourts in this state having jurisdiction under this gection
and their addresses and transmit it to the state information agency of every other state
which has adopted this section or a substantially similar act. :

(b) Maintain a vegister of such lists received from other states and transmit copies
of such lists to every court in this state having jurisdiction under this section.

(17) .ACTION ON PETITION BY RESPONDING COURT. -When the court of this state, acting
as a 1esp0nd1ng state, receives from the court of an initiating state the material men-
tioried in sub. (13), it shall docket the cause, notify the distriet attomey set a time and
place for a hearing, and take action to obtain jurisdiction. o
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(18) FURTHER DUTY OF RESPONDING COURT. If a court of this state, acting as a re-
spondmg state, - is.unable to obtain jurisdiction of the defendant -or his property due to
inaecuracies or 1nadequac1es in the petition or otherwise, the court shall communicate this
fact to the court in the initiating state, shall on its own initiative nse all means at its dis-
posal to trace the. defendant or his property, and shall hold the case pending the receipt
of more aceurate information or an ameunded petition from the court in the initiating state.

(19) OrpEr oF sUPPORT. If the court of this state acting as the responding state
finds a duty of support, it may order the defendant to furnish support or reimbursement
therefor and subject the property of the defendant to such order.

(20) RESPONDING. COURT TO TRANSMIT COPIES TO INITIATING COURT. The court of
this state when acting as a responding state shall transmit to the comrt of the 1n1t1at1ng
state a.copy of .all orders of support or for reimbursement therefor.

-(21) ORDERS TO DEFENDANT BY RESPONDING COURT. A court of this state When acting
as the responding state has the power to subject the defendant to such terms and condi-
tions as the court may deem proper to assure comphance with its orders and in particular:

(a) To require the defendant to furnish recognizance in the form of a eash deposit.or
bond of such character and in such amount as the court may deem proper to assure pay-
meént of any amount required to be paid by the defendant. . ‘

(b) To require the defendant to make payments at specified intervals to an officer
of the court.or to the obligee and to report personally to such officer at such times as may
be deemed necessary.

(c) To punish the defendant who violates any order of the court to the same extent
and in the same manner as is provided by law for eivil eontempt of court.

(22) HANDLING DEFENDANT'S PAYMENTS IN RESPONDING COURT, The court of this
state when acting as a responding state shall have the following duties which may be car-
ried out through an officer of the court:

(a) Upon the receipt of a payment made by the defendant pursuant to any order of
the court or otherwise, to transmit the same forthwith to the court of the 1111t1at1ng state,
and

(b) Upon request to fmmsh to the court of the initiating state a ce1t1ﬁed statement
of all payments made by the defendant.

(23) HANDLING DEFENDANT'S PAYMENTS IN INITIATING COURT. The court of this state
when acting as.an 1n1tlat1ng state shall have the duty which may be carried out through
officers of the ecourt to receive and' dishurse forthwith all payments made by the defendant
or transmitted by the court of the responding state,

(24) EVIDENCE OF HUSBAND AND WIFE. Laws attaching a privilege against the dis-
closure of communications between husband and wife are inapplicable to proceedings
under this section.. Husband and wife are competent witnesses and may be compelled to
testify to any relevant matter, including marriage and parentage.

(25) APPLICATION OF PAYMENTS. Any order of support issued by a court of this
state when acting as a responding state shall not supersede any previous order of support
issued in a divorce or separate maintenance action, but the amounts for a particular
period paid pursuant to either order shall be credited against amounts acclmng or ac-
crued for the same period under both. :

. (26) EFFECT OF PARTICIPATION IN PROCEEDINGS. Pa1t1elpat10n in any proceedings
under this section shall not eonfer upon any court jurisdiction of any of the parties thele-
to in any other proceeding. .

(27) ENTORCEMENT AGAINST OBLIGORS FROM OTHER STATES, Whenever an obligor
shall take asylum in this state after abandoning the obligees in another state: and said
obligees come to this state, the court of this state shall have authority to summarily en-
foree the support of the obligees by the eommencement of proceedings as provided herein
for the commencement of proceedings in the initiating state. After the commencement of
initiating proceedings, the court of this state shall have the same jurisdiction and powers
now vested by the provisions of this section in a responding state in the matter of con-
ducting’ hearings, making ovders and the eriforcement of the same,

‘History: 1951 c. 23; 1953 c. 31, 247, 587; 1955 c. 575, 663.

b2.11 Act1ons to compel support by husband., If any husband fails or 1efuses,
without lawful or reasonable excuse, to provide for the support and maintenance of his
wife or minor children, the wife may commence an action in any court having jurisdiction
in actions for divorce, to compel such hushand to provide for the support and main-
tenance of herself and such minor children as he may be legally required to support. The
court, in such action, may determine and adjudge the amount such hushband should rea-
sonably contribute to the support and maintenance of said wife or children and how such
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sum: should be paid. The amount so ordered to be paid may be changed or modified by
the court npon notice-of motion or order to show cause by either the hushand or wife
upon sufficient evidence, Such: detelmmatlon may be enfomed by contempt ploceedmgs
< Historys 1953 c. 31 ;
See note to 46.10, citing Steffenson v. Steffenson, 269 W 51,47 NW(2d) 445,

YA wife in leaving her husband without if they are réturned o his custody. A father
just cause is not entitled to be supported by . of sufficient, means must.support:his. child,
him, but such fact does not justify his re- regardless of the financial standing of either
fusal to support the minor children, and -he the mother or the child. Schade v, Schade,
cannot aveid this by offering to support them 274 W 519, 80 NW, (24) 416,

i

[

v+ 5221  Jurisdiction of paternity proceedings.  Any judge of a comt of ‘record, in
vacation as well as in open eourt, and: all court eommissioners, except in counties contam—
ing cities having a population’ of 500,000 or more; shall have ‘concurrent jurisdiction with
justices of the peace:in all complamts and ploceedmgs arlsmg under 88, 52 21 to 52. 45
History: 1953 ¢, .31,. . i ; o

'52.22  Prosecution. The dlstnct attorney shall appear in and plosecute every pa—
termty proceechng where the complamant is not represented by private counsel mclu’dmg

cally aot as hel guardian’ ad litem’ Wlthout eourt or de1 in every sueh ploceedmg Whlch he
prosecutes. Private counsel in hehalf of the complainant may appear instead of the' dis-
trict attorney after a warrant or summions is issued pursuant to s. 52.25, and reasonable
attorney’s fees may be allowed and taxed against the defendant. ‘In every case wheve
private counsel does so appear:in behalf of the complainant, the private counsel shall be
charged. with the dutyof prosecuting the proceeding in:all respeets thereafter: (except
that any settlement agreement in such case shall be drawn: by the district attorney :as
provided in s. 52.28) ; and the private counsel shall be auntomatically: substituted by the
court as complainant’s counsel in: place of. the district attorney; who shall thereafter with-
draw from the case, If a complainant represented by private counsel is a minor or incom-
petent,. the private .counsel may also-be appointed: as her gnardian ad litem: with ‘eourt
approval; provided that if a conflict of interest should thereafter arise on the part of
said private counsel; the court may then appoint another qualified person to act as guard-
ian ad litem. In countles having a population of 500,000 or more the: corporation. counsel
of such county or an assistant corporation counsel shall have all the powers and. perform
all the duties conferred or imposed upon the distriet ztttomey by ss. 52.21 to 52.45 exclu-
sively and in lieu of such distriet attorney. , ‘ L ‘
: Hlstoryz ‘1953 ©. 31; 1957 e 296 -

52 23 Prosecutmn continued by dlstnct attorney. It the mothel of a child bom
outb of wedlock commences a paternity proceeding and fails to proseciite; the distriet at-
torney, if he determines it to be to the hest interest of the chlld shall: proseeute the p10-
ceedings commenced by .the mother .to final Judgment o

Hist(ny 1953 c. 31;.1957 ¢, 296 =, 15

“52.24° Inqlury by district attorney. If any woman begns a chlld out . of wedlock
Whleh is or is likely to become a public charge, or is pregnant w1th a child likely to be. born
out of wedlock and to become a public charge, the district attorney, if he believes it to be to
the best, interest of the child, shall apply to any justiée of the peace of the, county, who
shall thereupon examine such woman on oath respecting the fathér of such’ ¢hild, the time
when and the place where such child was hegotten and such other cncumgtzmces as he
may deem necessary; and such justice shall reduee such examination to writing and shall
theveupon: issue his: warrant, without further ‘o formal complaint, to apprehend the
reputed father, and the same: ploceedmv shall he had thereon and w1th the hke eﬁeets as
are provided i in cases of complaint made by such womzm.

¢ Histovy: 1953'c, 313 19567 c. 296 =, 15, o

52.25 Pa,termty, proceedlngs on and contents of complamt On complamt made
to any justice of the peace or district attornev by any woman who, has horne a child out
of wedlock or who is pregnant with a child likely to be born out of wedlock, accusing a
named person of being the father:of such:child, the justice or distriet attorney shall take
such eomplaint in writing, under oath of such woman, and shall ther eupon igsne his War
rant, returnable before such: justice or, if issued: by a district attorney, before & magis-
trate of the- county, divected to the sherift or any constable of his-county, commanding
him forthwith to bring such accused person before the justice or magistrate before whom
the warrant is returnable to answer such ‘complaint, The distriet-attorney shall forthwith
deliver any complaint filed with him to.the magistrate before whoni the warrant'is ve-
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turnable, With the consent of the complainant and the district attorney, a summons may
bé issued as provided in s. 954.02.
History: 1953 c. 31, 481; 1957 c. 296.

. 52.26 Warrant; attendance of parties; arraignment and bail. Any warrant issued
under ss, 52.21 to 52.45 may be executed in any part of this state; and in all cases a copy
of the complaint shall be served upon the defendant and the justice may compel the com-
plainant and defendant to attend and testify the same as witnesses in other cases. At
the time of arraignment, the defendant may give bail, as provided in ss. 960.07 and 960.08,
to insure his appearances at the time of the preliminary examination and all subsequent
stages of the proceedings until entry of judgment or until the matter is dismissed or he
is otherwise discharged by the cowrt; and in default thereof he shall be committed pend-
ing such proceedings, to the county jail. ’

History: 1953 c. 81; 1957 c. 296,

...62,27 . Preliminary examination. On the entry of defendant’s plea denying pater-
nity, or on the date to which the matter is then adjourned, the justice shall examine the
complainant under oath respecting the cause of complaint; the defendant may cross-
examine her and put any questions necessary for his defense. Witnesses may he exam-
ined on behalf of either party. If the defendant does not appear, the justice shall proceed
in the same manner as though he were present, and shall make such orders as if the de-
fendant’ were in court. The justice may at his diseretion exelude the public from at-
tendance at such examination, All testimony taken and proceedings had shall be reduced
to writing; and the proceedings for cause shown may be adjourned from time to time.
The defendant shall be entitled to a removal of such action as in criminal examination
before justices of the peace,

History: 1953 c. 31; 1957 c. 296.

52,28 Settlement agreements. A woman who has borne a child out of wedlock or
who is pregnant with a child which is likely to be born, out of wedlock, may enter into an
agreement with the person claimed by her to be the father of the child. Such agreement
may be entered into at any time prior to final judgment, either before or after issuance
of process, or at any time while said judgment is still in effect. No agreement shall be
entered into before the birth of the child unless the court finds that there are speecial cirenm-
stances making it advisable to do so. The agreement shall include a determination of all
facts and orders which s. 52.37 requires the court to determine in its order for judgment,
except that where the parties are unable to agree as to the paternity of the child, the
alleged father may deny paternity in the agreement, By the terms of the agreement the
defendant must submit personally to the jurisdiction of the court, and consent to enfry
of judgment in accordance with the terms of the agreement. Upon motion of the distriet
attorney,. the judge of a court of record having power to enter final judgment in pater-
nity proceedings, being satisfied with the terms of the agreement, shall order judgment in
accordance therewith if paternity of the child is admitted. Where the paternity of the
child:is not admitted, after said agreement is approved by the court, it shall be filed but
judgment shall not be rendered until there is a default of the payments agreed upon,
when, upon motion of the distriet attorney, judgment shall be rendered and entered forth-
with. All agreements referred to in ss. 52.21 to 52.45 shall be drawn by the distriet at-
torney, No other agreement or settlement of any paternity proceeding shall be valid.

History: 1953 c. 31; 1957 ¢, 296,

A settlement agreement entered into pur- he considered it the wiser course, and where
suant to this section ig a contract and sub- there was no claim of fraud or duress. A
ject to the law of contracts. The defendant denial of paternity in a settlement agree-
was not entitled to have the agreement set ment prevents the illegitimate child from
aside and be granted a trial on merits, where being considered as the heir of the allaged
there was no showing of mistake but only father, 237,06, State ex rel. Ullrich v, Giese,
that the defendant entered into the agree- 257 W 242, 43 NW (2d4) 18.
ment, denying paternity, for reasons appeal- See note to 59.42, citing 45 Atty. Gen. 128.
ing to him and because in the uncertainty

52.29 Agreement by district attorney. In all cases where the mother commences
any proceedings under this chapter and fails to prosecute the same, or where she has been
delivered of a child born out of wedlock which is likely to become a public charge or shall
be pregnant with a child likely to he born out of wedlock and to become a publie charge,
the ‘distriet attorney of the county in which she resides shall have power to make an
agreement with the putative father in the same manner and with the same force and effect
as ‘might be made by the mother.

Historyt 1953 ¢, 31; 1957 c. 296 8. 15.

52.30 Discharge of defendant. If the defendant enters into agreement with the
complainant as provided in s. 52.28 or 52.29, the justice shall make a memorandum of
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-sald agreement on his docket, and upon entry of ,]udgmen’ﬁ on such agreement shall dls—
charge such defendant.

Historys 1953 c. 31,

52,31 When bound over for trial; new proceedings, when had if discharged. (1)
If the defendant does not enter into a settlement agreement with the complainant as pro-
vided in s. 52.28 or 52,29 and therve is probable cause to believe him to be the father of
the child, the justice shall cause him to be bound over for frial at the next term of the
cireuit court for the proper county.

(2) The justice shall thereupon certify and return the examination and all testimony
so taken before him with all process and papers in.the case to the clerk of said circuit
court, If any examination has been had as provided by law, and the person complained
of has been discharged for want of sufficient evidence to raise a probability of his- pater-
nity, and the district attorney afterwards discovers admissible evidence sufficient, in his
judgment, to convict the person discharged, he may, notwithstanding such discharge, cause
another complaint to be made before any officer authonzed by law to make such examina-~
tion, and thereupon another proceeding shall be had

History: 1953 c. 31; 1957 ©. 296 s, 5 16, -

52.32 Venue; change of venue. All eases hegun under ss. 52. 21 to 52.45 shall be
tried in the county where the complainant resides (or if said ecomplainant is a nonrvesi-
dent of the state, then'in the county where the defendant resides), unless it appears to the
satisfaction of the court by affidavit that a fair and 1mpa1t1al trial cannot be had in such
county, in which eage the court may direct that the defendant be tried. in some adjoining
county where a fair and impartial trial can be had or in the county where the defendant
resides; the defendant shall be entitled to only one change of venue.

History: 1953 c. 31; 1957 c. 296,

52.33 Continuance; bail, If at the next term of the coult to which the defendant
is bound over or to which the venue has been changed the complainant has not horne her
child or is not able to attend, or if at any time there is any other sufficient reason the court
may order a continnance of the cause. If the sureties on the bond ab any term of court
object to being any longer held liable or if the eourt for any cause deems it proper such
court may order a new bond to be given and the defendant shall be committed until he
gives such new bond.

History: 1953 c. 31,

52.8¢ Absence of defendant at trial. If the defendant fails to appear, the securlty
for his appearance shall be forfeited and shall be applied on aecount of the payment of
the judgment, but the trial shall proceed as if he were present, ,
‘History: 1953 c, 31.

. b2.35 Trial; evidence.. Upon the tlial of the proceedings the issue shall he whether
the defendant is or is not the father of complainant’s child, The trial shall be by jury,
if either party demands a jury, otheérwise by the court; provided that such demand shall
be made in writing at the time when the defendant is bound over for trial or within 20
days thereafter, and any neglect to make such demand shall be a waiver of the right to
trial by jury. The court may in its discretion order a trial by jury of any issue of fact
unless waived by the parties. As provided in s. 270.27, the court may, and when requested
by either party, before the introduction of any testlmony in his behalf, shall direct the
jury to find a special verdict. If the mother is dead or becomes. insane or cannot he found
within the jurisdiction or fails to prosecute, the proceeding does not abate, but the child
ghall be substituted as complainant and the case prosecuted as provided in s, 52.23. The
testimony of the mother taken at the preliminary hearing may in any such case be read
in evidence insofar as it is competent, relevant and material. The judge may at his. dis-
cretion exclude the public from attendance at such trial.

Historys 1953 c, 31; 1957 c, 296.

The defendant in a bastardy action is trial unless her testimony at preliminary

entitled to the presumption of innocence
which_attends throughout the trial, and the
defendant is not required to prove that
some other man is the father of the child,
but it is the state’s burden to prove, beyond

a reasonable doubt, that the defendant ‘is-

the father, and if the defendant succeeds in
raising reasonable doubt of that fact he
must be acquitted, Timm v, State, 262 W
162, 54 NW (2d) 46.

Defendant in illegitimacy case is en-
titled to have testimony of the mother given
at preliminary examination read in evidence
at trial even though she is not dead, insane
or beyond the JuliSdlCtion of the court, De-
nial of said right is not ground for new

examination contained matter favorable to
defendant and not brought out at trial, in
view of 274.37. 40 Atty. Gen. 104,

‘Where, at the close of the state’s case,
there was testimony establishing every cir-
cumstance essential to conviction, the fact
that the complaining witness had never ac-
cused the defendant of being responsible for
her pregnancy until -she swore to the com-
plaint was not a sufficient ground .in itself
for dismissing the complaint at the cloge of
the state’s case, and.the supreme court re-
mands the cause for a new trial, (State wv.
Van Patten, 236 'W 186, distinguished.) State
?gd;'eég(;SValto v. Balber, 268 W 74, 66 NW
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52,356 Burden of proof. The complainant shall have the burden of proving the
issues involved by clear and satisfactory evidence, which shall be greater than a elear
preponderance of the evidence required in other eivil cases, but which shall be less than
proof beéyond a reasonable doubt required in criminal cases; provided that if the child
whose paternity is at issue was born to the complainant while she was the lawful wife of a
specified man the complainant shall then have the burden, as required in s. 328.39, -of
proving beyond all reasonable doubt that the husband is not the fathel of such child.

: Hlstmy 1957 ‘c. 296,

52,36 Evidence: blood tests. (1) If it is relevant to the prosecution ordefenvse in
a paternity proceeding, or if the defendant enters a plea admitting paternity (subject to
a blood test finding that he cannot be excluded as the father), the trial cowrt, if requested,
shall order that the complainant, her ehild and the defendant and any male witness who
has testified in the proceeding and who is direetly mvolved in the controversy, submit to
one .or more blood tests as provided in sub. (2).

: (2) When: the court: determines that a blood test is relevant to any proceedmg under

sub (1) or s. 326:23 the court shall, upon request of any party, order that such test be
made by a duly qualified physician or physicians, each of whom has specialized in the field
of clinical pathology and who possess a certificate of qualification as a certified pathologist
igsued. by the American board of pathology. In cases where definite exclusion is estab-
lished by the first such test the court, if requested, shall order a gecond such test to be per-
formed by an independent physician who possesses the same qualifications as the first, as set
forth above.. The court may order that the testimony of such:physician or physicians be
taken by deposition prior.to.the trial and they shall be subject to.cross-examination hy any
person involved in the eontroversy. -All arrangements for such tests shall be made by the
party requesting the same and any failure on the part of said party to have said tests per-
formed prior to the date of trial shall be deemed a waiver of said party’s.right to such
tests-unless good cause is shown to thé contrary. The physician’s fees for such tests shall
be advanced by the county; and any physician’s fees for blood tests advanced by the
county shall be taxed as costs pulsuant to . 271.04 as necessary fees of officers allowed
by law.. -
(8) Whenever the vesults of said tests exclude the defendant as the father of the ehild
the same shall be conclusive evidence of such faet and the court shall dismiss said action,
but such tests shall be receivable in evidence only in cases where definits exclusion of any
person is established, 'If any party refuses'to submit to such test such facb shall be dis-
closed upon ‘trial. ‘

Hlst01y 1953 c. 31 1957 c. 180.

52.37 Judgment 1) .1¢ the defendant is found the father of the chﬂd or admits
the truth of the allegation, or enters into a settlement agreement, he shall be adJudged to
be the father of. such child, unless paternity is denied. in such settlement agreement, and
shall be.ordered to pay all expenses ineurred for lying-in and attendance of the mother
during pregnancy, and also for the past care and support of the child, from the time of its
birth until the date of the approval of the agreement or the entry of judgment. If the child
is dead at time of trial he shall pay the expenses of the funeral and the expenses of the last
iliness., All payments and expenses stated herein shall he paid by the accused to a.trustee,
and the settlement agreement or judgment shall specifically provide for the amount of
dlsbulsement and indieate the person to whom the trustee shall make such disbursement,

-(2) The defendant shall also pay to the county the costs of the action and is charge-
able for the future support of the child until it attains the age of 18 years. Payments for
such future support shall be directed to be made in either of the 2 following methods:

(a) Payment of a specified monthly sum until the child is 18 years of age;

(b) Payment of a spee1ﬁec1 lump sum to be paid upon the approval of an agreement
or entiy of judgment, or in specified minimum “monthly instalments and other necessary in-
stalments within 4 years following a period of 30 days after the date of such approval or
entry of judgment, subject to the condition that upon default in any monthly instalment,
the court reserves the right to requirve'the defendant to pay monthly support money for
the child until it attains the age of 18 years, All payments for the future support of the
child shall be paid to a trustee and shall be held by him for the benefit of the child, sub-
jeet to the order of the court, and shall be paid by him to the person, agency or institution
havmg legal custody of the ¢hild in such manner and amounts as the court directs.

(8) “All of the foregoing matters shall be ascerfained and fixed by the court and, to-
gether with such attorneys’ fees as have been allowed, shall be inserted in the Judgment
with an order directed to the clerk of the court to flle with the state registrar of vital
statisties a certified copy of all judgments determining the paternity of the ehild; and a
repért showing- the name, date and plaece of hirth of the child and the name, color resi-
dence, age, birthplace and oceupation of the father of the child, The registrar shall there-
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upon issue a new certificate, pursuant to and in aecordance with the judgment of the
court. Such new certificate shall be issued substantially in acecordance with the provisions
of ss. 69.33 and 69.24 (1) (e) and the eclerk of the court shall collect a fee of $1 which
shall be transmitted to the bureau of vital statistics. Judgments entered upon agreement
of the parties shall conform to the above unless the parties are unable to agree as to the
paternity of the child, when such adjudication may be omitted.

(4) All such Judgments shall be satisfied of record by.the elerk on payment to lnm
of the costs and the filing of satisfaction of judgment executed and acknowledged by the
complainant and trustee, if a trustee be appointed, and whenever ordered so to do by a
written order of the court.

Historys 1853 ¢, 31; 1957 ¢, 296 8, 9, 15,

Costs in illegitimacy proceedings are to taxing as costs the expense of blood tests
be taxed under 959.055, as in criminal cases, (52.36), or the cost of the transeript of the
Under this section there is no authority for Drelim{nary hearing, 45 Atty. Gen, 2

52.38 Continuing jurisdiction; revision of judgment or agreement. (1) Whenever
settlement has been made pursnant to s. 52.37 and the defendant fails to comply with the
terms of such settlement, or whenever the judgment or agreement providing for the
monthly support of a child born out of wedloek has been docketed or filed, the court shall
have continuing jurisdiction and may, on the petition of the distriet attornev, the trustee,
the mother; the named or adjudicated father, or any other person, agency or institution
having legal custody of the child or upon stipulation signed by the defendant and the
person, ageney or institution having legal eustody of the child and approved by the dis-
triet attorney, revise and alter such judgment or agreement respecting the amount of sup-
port and the payment thereof and in its diseretion may provide for or increase or decrease
the amount of future support, and may make such further judgment or order as the cir-
cumstances of the parties 1equne.

(2) Whenever a petition is brought to the court as helelnabove set forth, the distriet
attorney, the defendant, and the person, ageney or institution having legal custody of the
child, must be served W1th a copy of the petition at least 10 days befoxe the date set for
the heaung

(8) Nothing in this section shall in any way be considered a derogation of s, 52 05

History: 1953 c, 81; 1957 c¢. 296 s, 15,

(.

' 52.39 Bond or commitment, If the person adjudged to be the father of such child,
pays the cost of the prosecution, and any lump or total sum adjudged to be paid, he shall
be discharged and the judgment satisfled of record; or if he gives a bond to the proper
town or county in such sum and with such surety as the court approves, conditioned on
the performance of such judgment and the payment of all sums ordered to be paid as
therein directed, he shall be'discharged ; otherwise he shall be eommitted, but not more than
once in any one calendar year, to the county jail until he complieg w1th such judgment or
is otherwise discharged aecoldmg to law. The court may stay execution of such comimit-
ment ; execution so stayed shall issue at any time when it appears to the court that the
defendant has defaulted on any of the provisions of the judgment, The provisions of s.
56.08 relating to the employment of misdemeanants shall at his request be appheable o
any person committed to the county jail under' ss. 52 21 to 52.45,

History: 1963 c. 81; 1957 ¢, 296,

52,40 ° 'When and how dlscharged liability theréafter. Any person who has been
so imprisoned 90 days commenecing in any one calendar year may apply for his discharge
from such imprisonment as provided by law for the discharge from imprisonment of per-
sons confined in jail upon executions against the person; but rotice of the application for
such discharge shall be given fo the complainant, if she lives within the state, and also to
the distriet attorney at least 15 days before such application for discharge is made, Upon
defendant’s release, if he at any time fails to comply with the judgment of the court with
reference to the continued support of the child, he may be summarily dealt with as for
contempt of eourt, and shall likewise be subject to all the penalties for failure to care for
and support such child which are imposed by law upon the father of a legitimate child of
like age and capacity, and in case of such failure to abide by any order of the court, the
defendant shall be fully liable for the support of such child without reference to such
order,

History: 1953 c. 31; 1957 c. 296, ‘

52,41 Execution. The court, upon motion by the mother of such child, or the trus-
tee named in the judgment, or of the district attorney, may, from time to time, order
execntion to issue against the defendant and his sureties in any bond given to secure the
performanes of any such judgment, or against a defendant who has been dlschalged
under s. 52.40, for such sum as may at any time become due thereon and remain unpaid.

Historys 1953 o, 81,
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5242 Reocords; private, All records of eourt proceedings in cases under ss, 52.21
to 52.45 shall be withheld from inspection by, and copies shall not be furnished to, per-
sons other than the parties in interest and their attorneys except upon order of the court.

History: 1953 ¢, 31,

52,43 'Trustee, (1) The trustee to whom payment for the future support of the
child shall be made pursuant to the judgment or agreement shall be the eounty official in
charge of the relief of the poor, the clerk of the court, or such other person, corporation or
state board or officer authorized so to act as may be designated by the court, Such trustee
shall furnish such hond as the ecourt may require, exeept that whenever a county officer
shall be designated as trustee he shall not be required to furnish bond other than that fur-
nished in his official eapacity. The trustee shall administer suech funds under the direction
of the court and shall report to the court annually or oftener, as dirveeted by the court, the
amounts received and paid over.

(2) Whenever such child dies, any unexpended funds remaining in the hands of the
trustee after payment of lying-in expenses, past support payments to the date of the death
of the child, expenses of last illness and funeral expenses, shall be paid to the mother of
the child. :

(3) Upon filing & final aceount with the court showing satisfactory evidence of'com-
pliance with all orders of the court and with provisions of ss. 52.21 to 52.45 which relate
to the trustee, the trustee shall be relieved of all further obhgatlons and discharged.

History: 1953 c. 31,

52.44 Adoption. (1) Upon the adoption of a Ghlld born out of wedloek, subse-
quent to approval of an agreement or entry of judgment, the trustee therein appomted
shall promptly file with the court an accounting of his trust, together with an affidavit
‘advising the court of all eircumstances and asking the court for an order as to the disposi-
tion of any and all funds in the hands of the trustee; the court shall thereupon make and
enter an order for the disposition of said funds, if any, by the trustee.

(2) At such time as the court makes the ovder, provided for in sub. (1) of this sec-
tion the court may, in ‘its discretion, refund to the defendant any payments made. pur-
suant to agreement or judgment for the period, pending final adoption, dunng which the
-child was living in the home of the adopting parents,

- History:: 1953 c. 31; 1957 c. 296 s, 16.

52.45 Construction of sections 52.21 to 52.45.: Sections 52.21 to 52.45 shall be so
interpreted and constriied as to effectuate the protection and welfare of the child involved
in any proceedings hereunder. Any proceeding commenced under the foregoing sections
is a eivil special proceeding, and all sueh proceedings shall be commenced in the name of
the state on: the relation of the complainant, or on relation of the child if the complainant
is dead, or insane, or does not prosecute. Such proceeding shall be commenced and eon-
ducted and the orders and judgments therein enforeed according to the provisions of these
statutes with respect to civil actions and eivil proceedings in courts of record, as far as
applicable except as otherwise provided in this ehapter; provided that no fee shall be re-
quired for filing any such proceeding in court. Wherever the language “child born out of
wedlock” is used in this chapter, it shall be construed to mean either a child horn to an
unmarried woman, or a child: which, although horn to a marrvied woman, is either alleged
or adjudicated not to be the issue of her marriage.

History: 1953 c. 31; 1957 c¢. 296,






