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CHAPTER 201
INSURANCE CORPORATIONS IN GENERAL

20101  Definitions.

201.02  Organization; articles; amendments; name

201:025 - Continuity of management

20103 Incorporation of mutual insurance companies;
consolidation or merger of domestlc town

. mutuals. -

201.04 . Purposes; classification.

201.045 Certificate of authority; fee.

20105 Formation of companies; combination of kinds of
insurance

20106 Casualty companies; additional coverages.

201.065 Assignability.

201.07 - Nonassessable policies by mutuals.

201075 Assessable policies by mutuals.

201.08 Bylaws, filing

201.09  Treasurer’s bond.

201.10  Stock companies; promotion; funds;
commissions; literature; contracts. .

201.105 Insider trading of securities.

201.106 Proxy sohcxtatxon

201.11  Stock companies’ capital; surplus

201.12 Cessation of business; incorporators’, directors’
liability.

201.13 Mutuals; = surplus safeguarded; dissolution;
reorganization

201.135 Dividends on mutual policies.

201.14  Reorganization of mutual companies

201.16 . Risk; maximum.

201.17 Mutuals, insure corporations; borrowing.

201.18  Reserves, basis for.

201.185 Reserves; title insurance.

201.19  Policy provisions; limitation of action; matter not
incorporated by reference

20120  Loss, part borne by insured.

201.21  Expenses; limitations; exceptions

201.22  Mutual companies; risks; classification.

20124 Domestic companies; trading prohibited; real
estate, investments

20125 Domestic companies; investments; capital.

20127 Reinsurance. ’

20129 Increase of capxtal from surplus.

201.30  Consolidation. of corporations.

201.301 Conversion of domestic stock  life insurance
corporation ‘into a mutual life irsurance
corporation.

201.31" Reinsurance companies; organization; admission;
fees; taxes.

201.32  Foreign companies; admission.

201.33  Lloyd’s association.

201.34  License; foreign companies.

201.37 Insurance on goods conditionally

201.39  Interinsurance.

201.41 License fees

201.42 = Unauthorized insurance.

201.44 Policies issued through resident agents;
exceptions; penalty.

201.45 False representation

201.46 Misrepresentation as to risk

201.47 Company not to conceal identity.

201.53  Regulations, limitations, prohibitions

201.54  Dividends.

201.59 Dues, fire departments; liability of insured.

201.61  Special charter companies

201.62 Property ~owner report  to insurance
commissioner, unauthorized insurance.

201.63 Surplus lines insurance.

201.71  Motor club service; definitions.

201.72  License to-sell motor club service

201.73  Agent’s license.

201.74  Manner of obtaining company license; fee.

201.76 Form of service contract.

201.77 Execution of service contract

201.78  Contents of contract.

201.79  Only agents to solicit business.

201.80 Misrepresentations forbidden.

201.81 Company always bound by contract.

201.82 Persons exempted from act.

201.01 Definitions. (1) In statutes relating
to insurance, unless the context indicates other-
wise, “company” includes all corporations, as-
sociations, partnerships, and individvals en-
gaged as principals in the business of insurance,
except mutual benefit societies.

(2) “Mutual benefit society” has the meaning
attributed to it by chapter 208.

(3) “Policy” includes every kind and form of

contract of insurance.

(4) “Officers” include directors and trustees.

(5) “Office” means office of the commissioner
of insurance.

(6) “Commissioner” means the commissioner
of insurance.

201.02 Organization; articles; amend-
ments; name. (1) An insurance corporation
may be organized by fifteen or more residents
of this state, except that the articles and amend-
ments thereto shall be filed in the office of the
commissioner.

(2) No insurance corporation shall increase its
capital stock without the written consent of the
holders of three-fourths of the capital stock out-
standing. The amendment of its articles increas-
ing its capital stock shall not be filed by the
commissioner until after he shall have made an
examination, as upon the organization or admis-
sion of a like corporation.

(3) Persons associating to form a mutual in-
surance company shall subscribe articles of in-
corporation which shall contain:

(2) The name of the company, which name
must contain the word “mutual” and shall not
be so similar to any name already in use as to
mislead the public in any respect;

(b) The kinds of insurance to be transacted;

(c) The location of the principal office;

(d) The condition of membership which shall

* provide that each policyholder have one vote

and shall be liable for a pro rata share of losses
and expenses incurred during the time the mem-
ber has been a policyholder of the company,
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unless the liability of all members is limited ac-
cording to law;

(¢) The manner in which the corporate powers
are to be exercised; the number of directors,
which shall not be less than three; the manner of
electing the directors, the term, how many shall
constitute a quorum, and the manner of filling
vacancies;

(f) The general officers including the presi-
dent, vice president and directors shall be policy-
holders of the company;

(2) A provision that the articles may be
amended by a vote of three-fourths of the mem-
bers -voting at - a meeting after the proposed
amendment has been filed with its secretary and
the commissioner and a copy thereof with notice
of time and place of meeting has been mailed to
each member at least thirty days prior to such
meeting,

(4) No mutual insurance company shall be
reorgamzed into a stock company except in ac-
cordance with s. 201.14.

(5) The articles of a mutual insurance com-
pany may limit (but to be effective the limitation
must.be expressed in every policy): (2) The in-
surance to specified kinds or classes of property,
lives, individuals or liabilities; (b) the territory
within which insurance shall be granted; or (c)
the liability of members, which liability shall be
a specified number of times the aggregate pre-
mium for a 12-month period, whether such pre-
mium is paid in one sum or in periodic instal-
ments.

201.025 Continuity of management. (1)
The legislature declares it desirable for the gen-
eral welfare and in particular for the welfare of
insurance beneficiaries, policyholders, claim-
ants and others that the business of domestic
insurance ‘companies be continued notwith-
standing the event of a national emergency. The
specific purpose of this section is to facilitate
the continued operation of domestic insurance
companies in the event that a national emer-
gency is caused by an attack on the United
States or by a nuclear, atomic or other disaster
which makes it impossible or impracticable for
a company to conduct its business in strict ac-
cord with applicable provisions of law, its by-
laws, its articles or its charter.

@ The board of directors of any domestic
msur ance company may at any time adopt emer-
gency bylaws, subject to repeal or change by
action of those having power to adopt regular
bylaws for the company, which shall be opera-
tive during such a national emergency and
which may, notwithstanding any different provi-
sions of the regular bylaws, or of the applicable
statutes, ‘or of the company’s articles or charter,

INSURANCE CORPORATIONS 201.025

make any provision that may be reasonably nec-
essary for the operation of the company during
the period of such emergency.

(3) If the board of directors of a domestlc
insurance company has not adopted emergency
bylaws, the following provisions shall become
effective upon the occurrence of such a national
emergency:

(a) Three directors shall constitute a quorum
for the transaction of business at all meetings of
the board.

(b) Any vacancy in the board may be filled by
a majority of the remaining directors, though
less than a quoraum, or by a sole remammg direc-
tor.

-(¢) If there are no surv1vmg directors, but at
least .3: vice presidents of the company survive,
the 3 vice.presidents with the longest term of
service shall be the directors and shall possess all
of the powers of the previous board of directors
and such powers as are granted herein or by
subsequently enacted legislation. By majority
vote such' emergency board of directors may
elect other directors. If there are not at least 3
surviving vice presidents, the commissioner of
insurance or duly designated person exercising
the powers of the commissioner of insurance
shall appoint 3 persons as directors who shall
possess all of the powers of the previous board
of directors and such powers as -are granted
herein or by subsequently enacted- legislation,
and these persons by majority vote may elect
other directors.

- (4) At any time the board of directors of a
domestic insurance company may, by resolu-
tion, provide that in the event of such a national
emergency and in the event of the death or inca-
pacity of the president, the secretary or the trea-
surer of the company, such officers or any of
them shall be succeeded in the office by the per-
son named or described in a succession list
adopted by the board of directors. Such list may
be on the basis of named persons or position
titles, shall establish the order of priority and
may prescribe the conditions under which- the
powers of the office shall be exercised.

(5) At any time the board of directors of a
domestic insurance company may, by resolu-
tion, provide that in the event of such a national
emergency the home office or principal place of
business of the company shall be at such location
as is named or described in the resolution. Such
resolution may provide for alternate locations
and establish an order of preference.

. (6)-As used in this section the term “director”
means either director or trustee; and the term
“domestic insurance company’ mcludes frater-
nal benefit societies or gamzed under ch. 208 ex-
cept those referred to in s. 208.03 (1) and. (2).
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201.03 Incorporation of mutual insurance
companies; consolidation or merger of do-
mestic town mutuals. (1) After the articles of
incorporation have been subscribed by the or-
ganizets, theéy shall be filed in the office of the
commissioner and a copy thereof in the office of
the fegister of deeds of the county where the
principal office of the company is to be'located.
After the commissioner issues his certificate of
incorporation, the company may open its books
to receive applications for insurance. No such
company hereafter organized shall issue any
policies of insurance unless and until:

.(a) It shall have not less than 400 bona fide
applications for insurance on property or risks
located in this state for each of the kinds of
insurance specified in s. 201.04 for which the
company is. organized from not less than 400
persons and upon not less than 400 separate
risks in this state for each of the kinds of insur-
ance specified in's. 201.04 for which the com-
pany is organized on which the cash premiums,
which shall be paid in full by each of the appli-
cants with their applications, plus cash contribu-
tions in amounts not less than $500 of at least
$100,000, which shall have been actually paid in,
in-cash, by the applicants and contributors, pro-
vided that such' minimum amount shall be
$50,000 in the case of a company organized to
write only the coverage authorized by s. 201.04
(1). Cash contributions shall not exceed the min-
imum fund required in this subsection, except
with prior approval of the commissioner. After
a company has commenced issuing policies of
insurance, no further cash contributions shall be
made, except under s. 201.17. . :

(b) It shall be examined by the commissioner
and he shall certify that the company has com-
plied with all requirements-of law and-that it has
on hand in cash or-invested-as permitted by law,
the premlums and contributions amountmg to
said minimum-amount.

(c) It shall have received a license to do busi-
ness under the provisions of s. 201.045.

(2) Contributions to the said minimum fund
by some or all of the first applicants in excess of
the actual premium on the first policy to any
applicant shall be returnable 5 years from date
of organization or as soon thereafter when the

earned surplus of the company remaining after
the payment of such contributions is equal to or
in excess of said minimum fund. Such refund
may be made only with the approval of the com-
missioner and must be returned on a prorata
basis to every applicant or his legal representa-
tive entitled thereto.

* (3) No partof the premiums contributed upon
orgamzatlon shall' be used for promotion ex-
pense. -
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(4) Persons making application in a proposed
mutual insurance company, after filing the arti-
cles of incorporation, and until the corporation
begins to transact insurance, shall be entitled to
notice of and to participate in all meetings of the
corporation.

(5) The proposed officers and directors of a
mutual insurance company who shall first serve
on completion of organization shall be responsi-
ble and shall possess a knowledge of insurance
and shall file with the commissioner a statement
showing their financial responsibility and net
worth and their -occupations for the past ten
years.

(6) The chaner of any mutual insurance com-
pany incorporated under special act and, unless
otherwise provided therein, the articles of incor-
poration of any mutual insurance company may
be amended by a vote of three-fourths of the
members voting at a meeting after the proposed
amendment has been filed with its secretary and
the commissioner and a copy thereof with notice
of time-and place of meeting has been mailed to
each member. In lieu of the foregoing notifica-
tion to each member, and notwithstanding any
specific provision in the charter or articles of
incorporation, the company shall publish a copy
of such notice as a class 2 notice, under ch. 985,
together with such additional notlce as the com-
missioner- requires.

(7) Ten members present in person shall con-
stitute 2 quorum at any policyholders’ meeting
unless a greater number is required by the arti-
cles or bylaws. This subsection shall be applica-
ble from and after May 3, 1945; to all mutual
insurance companies organized under the laws
of this state except town mutual insurance com-
panies.

(8) Any mutual insurance corporation which
has been or may be orgamzed under the provi-
sions of this chapter may absorb by merger or
consolidation, or be merged into, or consoli-
dated with, or be wholly reinsured as to all of its
risks by any other such corporation or any for-
¢ign mutual insurance corporation licensed to
transact business in this state or may wholly
reinsure all of the risks of any other such corpo-
ration or any licensed foreign ‘mutual insurance
corporatlon, by action of the boards of directors
of said corporations provided that as to any such
merger, comnsolidation or total reinsurance in-
volving only corporatlons orgamzed under this
chapter the resolution pr oviding therefor and for
any transfer of assets and assumption of liabili-
ties in connection therewith, shall be approved
by the commissioner of insurance as reasonable
and as fair and equitable to the pohcyholders In
the event that any such merger, consolidation or
total reinsurance involves both a mutual insur-
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ance corporation organized under this chapter
and a foreign mutual insurance corporation au-
thorization therefor shall be obtained in the
manner hereinafter provided:

(a) When any such merger, consolidation or
total reinsurance involves both a mutual insur-
ance corporation organized under this chapter
and a foreign mutual insurance corporation, a
petition setting forth the terms and ‘conditions
and praying. for approval thereof shall be pre-
sented to the commissioner of insurance. The
commissioner shall thereupon issue an order fix-
ing the time and place of hearing and requiring
a notice thereof to.be published as a class 2
notice; under ch. 985, in one or more newspapers
designated in the order, and providing for such
other notice as the commissioner requires.

(b) The governor, or some resident of the state
appointed by him, the attorney general, and the
commissioner of insurance shall constitute a
commiission to hear and determine upon every
such petition. The commissioner of insurance
shall have the power to summon and compel the
attendance of witnesses and the production of
books and records before the commission and
the commission may make or order such exami-
nation into the affairs and condition of the cor-
porations involved as it may deem proper. Any
policyholder- of the. corporations involved may
appear and be heard. The commission may au-
thorize the proposed merger, consolidation or
total reinsurance either upon the terms and con-
ditions_set forth in the. petition or with such
modification thereof as it shall deem necessary
or desirable in the interest of the policyholders.
Such mergers, consolidations or total reinsur-
ance as to all risks.shall require the approval of
all members of the commission, and. it shall be
the duty of the commission to guard the interests
of the pohcyholders The decisions and orders of
the commission shall be in writing and shall be
signed by all members of the commission. Any
final order of the commission authorizing or re-
fusing to authorize any such merger, consolida-
tion or total reinsurance as to all risks may be
reviewed in the manner provided in chapter 227.

(o) AlL expenses. incident to proceedings be-
foxe the commission shall be pald by the compa-
nies petitioning. The commission shall file an
itemized statement of such expenses in the ofﬁce
with its order.

(8m) The power and authonty conferred by
subsection (8) shall be in addition to the power
and authority heretofore exxstmg under section
201.27 and nothing contained in subsection (8)
shall be deemed to.limit or place any restriction
on any power- or authority existing under said
section or on the manner of exercise thereof.
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(9) Any mutual insurance company after Jan-
uary .1, 1943 transacting automobile insurance
authonzed by s: 201.04 (15) shall maintain a
minimum surplus of $50,000 and when such sur-
plus falls below $50,000, the commissioner shall
order the surplus replaced and if not so replaced
in 15 days, the commissioner may proceed
against. such company. under. ch. 645.

(10) Any mutual insurance corporation which
has been or may be organized under this chapter
may absorb by merger or consolidation any do-
mestic town mutual insurance company, or
wholly reinsure all of the risks of any such town
mutual insurance company. To effect any such
merger, consolidation or total reinsurance it
shall be necessary: :

(a) That the boards of directors of each of said
corporations pass-a resolution prescribing the
terms and conditions of the proposed merger,
consolidation ‘or total reinsurance;

(b) That 2 certified copies of the resolution
provided in par. (a) be filed with the commis-
sioner of insurance by each of the companies and
the commissioner shall within 10 days give his
written approval or disapproval of the proposed
merger, consolidation or total reinsurance to
each of said companies. In case the commis-
sioner disapproves such proposed merger, con-
solidation or total reinsurance he shall state his
reasons therefor; -

‘(¢) That when the proposed-merger, ‘consoli-
dation or total reinsurance is approved by the
commissioner, a meeting of the policyholders of
the town mutual issurance company shall be
held on notice mailed to each of the policyhold-
ers of said company at least 30 days prior to the
holding- thereof, which notice shall-embody a
copy or the summary of the resolution adopted
by the board of directors as provided in par. (a);

(d) That a:two-thirds majority of the policy-
holders of said town mutual insurance company
present at such meeting, by resolution, approve
and ratify the action of their directors and vote
to-carry out the proposed merger, consolidation
or total reinsurance. Within 10 days after the
adoption. of such resolution, 2 copies thereof,
with the affidavit of the president and secretary
showing compliance with the law, shall be for-
warded to the commissioner: by such town mu-
tual insurance company. The procedure for cer-
tifying and recording of amendment of articles
quuned -by:s::202:01 (4) shall be followed by
such corporation losing its identity as.a result of
such merger, consolidation or total reinsurance.
Any merger, consolidation or. total reinsurance
of a domestic town. mutual insurance company
by or into any mutual insurance corporation or-
ganized .under this chapter approved by a two-
thirds vote of the members present at an annual
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or special meeting of the-policyholders of the
town mutual insurance company prior to July 1,
1961, and approved by the commissioner of in-
surance is hereby validated to the same effect as
though accomplished in accordance with this
section.

201.04 Purposes; classification. An insur-
ance corporation may be formed for the follow-
ing-purposes:

(1) Fire Insurance.—Against loss or damage
to property, by fire, lightning, hail, tempest, ex-
plosion, and against any other loss or damage
from any cause to property. or in.the use of, or
income from property.

(2) Marine Insurance.—Vessels, freight,
goods, moneys, effects and money loaned on
bottomry and respondentia, against the perils of
the seas and other perils usually insured against
by marine insurance; including the risks of in-
land transportation and navigation.

(3) Life Insurance.—Upon the lives or health
of persons, and every assurance pertaining
thereto, and to grant, purchase or dispose of
annuities and endowments, including, without
limitation, the kinds of insurance-described in
subs. (3a), (3b) and (3¢). :

(3a) Group Life Insurance.—Of the forms de-
scribed in section 206.60.

(3b) Industrial Life Insurance.—Industrial
life insurance is defined as either that form of life
insurance under which the premiums are paya-
ble weekly, or that under which the premiums
are payable monthly or oftener if the face
amount ‘of insurance provided in the policy is
less than $1,000 and the words “industrial pol-
icy” are printed in promrnent type on the face of
the policy.:

(3c)-Credit Life Insurance —On the lives of
borrowers or purchasers of goods'in connection
with- specrﬁc loans or credit transactmns as de-
fined.in: s:. 206.63. ,

:2(4) Disability Insurance. —Agamst bodrly in-
jury or death by accldent and upon the health
of ‘persons.

(4a) Credit:Accident and Sickness Insurance.
~—Against loss of time of debtors resulting from
accident or ‘sickness. One debtor only may be
covered in connection with-any one indebted-
ness; the ‘total indemnity shall not ‘exceed the
initial amount of such indebtedness or:$10,000,
whichever is léss; and coverage shall not'extend
beyond the term of 1ndebtedness or 48 months,
whichever is less.

“(5) ‘Liability Insurance.—{(a) Agarnst loss ot
damage by ‘the sickness,’ pexsonal injary, or
death of any person and against ‘loss or- damage
to the property of- any person, for which loss or
damage the insured is liable.
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(b) Against loss, expense and liability result-
ing from errors, omissions or neglect in the per-
formance of any official, vocational or profes-
sional service, but not including any insurance
which is specified in par. (a) or in sub. (7) or
(16): '
" (6) Steam Boiler Insurance.—Against loss or
damage to the property of the insured or to the
life, person or property of another, for which the
insured is liable, caused by the explosion of
steam boilérs, pipes, engines, motors and ma-
chinery - connected therewith or operated
thereby.”

(7) Fidelity Insurance.—Against the loss from
the defaults of persons in positions of trust, pub-
lic or private, and to guarantee the performance
of contracts and obligations.

(8) Title Insurance.—To examine titles to real
and personal property, furnish information rela-
tive thereto and insure against loss or damage by
reason of encumbrance and defects in titles and
against nonpayment of principal and interest. of
bonds and mortgages by reason thereof.

(9) Credit Insurance.—Against loss from the
failure of persons indebted to the assured to meet
their liabilities, including the insurance or guar-
antee of depositors or deposits in banks or trust
companies and including also, without limita-
tion by reason of enumeration, the insurance
against financial loss by reason of nonpayment
of principal, interest or other sums agreed to be
paid under the terms of* any note or bond se-
cured by a secunty mterest in personal property
or fixtures.

( 10) Burglary Insurance.—Against loss or
damage by burglary or theft, or both.

(11) ‘Plate’ ‘Glass Insurance.—Against the
breakage of glass, located or in transit. =

(12) ‘Sprinkler Leakage Insurance.—Against
Ioss or damage by water, caused by the breakage
or leakage of-sprinklers, pumps, water pipes or
plumbmg, or its fixtures, and against accidental
injury to such sprmklers and other apparatus.

(13) “Elevator Insurance “Upon elevators
and-vehicles, and to mspect the same and issue
certrﬁcates thereof.

(14) Livestock " Insurance. —Agarnst loss or
damage to domestic’ anrmals and to furnish the
services of a veterrnary surgeon “for such ani-
mals. -

15) Automobile Insurance.—Against Ioss,
expense-and- lrabrlrty resu‘ltmg from the owner-
ship, mainténance or use of any automoblle, air-
craft or Gther vehicle. ° o

-(16) ‘Workmen’s Cornpensatron Insurance. —
Agamst loss, damage or liability for or under
workmen’s compensatron and mcludmg em-
ployers” liability insurance when written in the
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same policy in connection with workmen s com-
pensatxon insurance.

(17) Other Casualty Insurance —Against loss
or damage to. property by any other casualty
which may lawfully be the subject of insurance,
and which shall be specified in the articles of
orgamzatxon, and for which no other provision
is made by law.

- (18) Medical Payments and Other Supple—
mental Insurance. —Against expense, other than
loss of .time, in connection with the kinds of
insurance.specified in subs. (5), (6), (10), (13)
and (17); and against loss, damage and expense,
including loss of time, in connection with the
kind of insurance specified in sub. (15), arising
out of bodily injury to, or sickness, disease or
death of; either or both the insured and others,
by accident, with respect to which the insurer
assumes an obligation to pay irrespective of the
insured’s legal liability therefor. The require-
ments applicable to the insurance specified in
sub. (4), including ss: 204.31: to 204.322, shall
not apply when the insurance atithorized by this
subsection is assumed as a part of or as supple-
mental to the insurance specified in any other
subsection of s. 201.04.as permitted in s. 201.05
(3), provided such loss, damage or expense arises
out“of ‘a hazard directly related to-such other
1nsurance

(19) ~ Mortgage  Guaranty Insurance.—
Against financial loss by reason of nonpayment
of principal, interest and other sums agreed to be
paid under the terms of any note or bond or
other evidence of indebtedness secured by a
mortgage, deed of trust or other instrument con-
stltutmg a hen or charge on real estate.

201.045 Certificate of authority; fee. (1)
The: comrmissioner shall issue to any insurer in-
corporated or organized under any law of this
state including town mutual insurance compa-
nies, .nonprofit service plans as defined by s.
200.26, voluntary nonprofit sickness care plans
organized under-s. 185.981 and interscholastic
benefit plans organized under s. 185.991, a cer-
tificate of authority authorizing it to. transact
the business of insurance in this state upon sat-
isfying himself that such insurer has met all re-
quirements ‘of law and that its methods and
practices and the character and value of its as-
sets will be such as to adequately safeguard the
interests of its policyholders and the people of
this state. Each such certificate of authority
shall be issued for a period of no longer than
one year and shall expire on May 1 next suc-
ceeding the date on which it becomes effective
and may be renewed from year to year.

(3) Except town mutual insurance companies,
voluntary nonprofit sickness care plans organ-
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ized under s. 185.981 and interscholastic benefit
plans organized under s. 185.991, every insurer
obtaining or renewing its certificate of authority
shall pay therefor the fee required by s. 601.31
2) or (3).

(4) No insurer incorporated or organized un-
der any law of this state, including town mutual
insurance companies, nonprofit service plans as
defined by s. 200.26, voluntary nonprofit.sick-
ness care plans organized under s. 185.981 and
interscholastic benefit plans organized under s.
185.991, shall transact insurance business in this
staté without having in effect a certificate of au-
thority obtained or renewed.

(5) The terms: “license” and “certificate of
authority,” as applied to the business of insur-
ance and used in those statutes pertaining to the
business of insurance, are synonymous and may
be used interchangeably.

201.05 Formation of companies; combi-
nation of kinds of insurance. (1) (a) Compa-
nies may be formed upon the stock or the mu-
tual plan to transact by direct insurance or rein-
surance any or all of the kinds of insurance
authorized by s. 201.04, except the kind of in-
surance authorized by s. 201.04 (19), and be
licensed to transact such kinds of insurance
upon compliance with all the provisions of law.

®)A company may be formed upon the stock
plan to transact by direct insurance or reinsur-
ance the kind of insurance authorized by s.
201.04 (19) and be licensed to transact such kind
of insurance, but such company shall not be eli-
gible for the issuance of a renewal license if it
transacts any class of insurance other than mort-
gage guaranty insurance.

(2) Any company formed for the purpose of
and licensed to transact the kind of insurance
specified in s. 201.04 (3) and one or more of the
kinds of ‘insurance specified elsewhere in s.
201.04 shall maintain separate accounts and re-
serves in trust for the kind of insurance specified
in s. 201.04 (3). '

(2m) Subject to the requirements of s. 201.39
(1) in respect to reciprocal or inter-insurance, s.
204.041 as to insurance mentioned in s-201.04
(7) and s. 206.02 (3) (a) as to insurance men-
tioned in s. 201.04 (3), every - mutual company or
reciprocal authorized to transact insurance, of
any kind specified in s. 201.04 may, by and with
the approval of the commissioner, write any and
all other kinds of insurance specified in s. 201.04
if it maintains a surplus of at least $100,000,
provided that in no case shall any surplus in
addition to that required for a kind or kinds of
insurance already being written, be required to

qualify to write any insurance mentioned in s.
201.04 (11); (12), (14), (17) and (18).
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)@ The insurance specified in one or more
subsections of s. 201.04 may be written in the
same policy with separate premlum charges ex-
cept that the insurance speclﬁed in s. 201.04 (3),
(4) or (16) must be written in separate and dis-
tinct policies.

(am) Notw1thstand1ng par. (a), the insurance
specified in s. 201.04 (3), (3a), (3b) or (3c) may
be written' in-the same policy with msurance
specified in s. 201.04 (4) or (4a):

(b) The insurance specified in's. 201.04 4)and
5 (5) and (15); (5), (15) and (18); (15) and (18);
or (1), (5), (6), (7), (10), (11), (12), (13), (14),
(17) and (18) or any combination thereof may be
written in the same policy with or without sepa-
rate premium charges.

() Policies under s. 201.04 (3) may contain
any ‘provision operatmg to safeguard the insur-
ance against lapse, or giving a special surrender
value or annuity in the event that the insured
becomes totally and permanently disabled as de-
fined by the policy.

(4) Notwithstanding any other provision of
the statutes to the contrary, any insurer author-
ized to insure property against all of the perils
specified in's.. 201.04 (1), may also write the
kinds of insurance specified in's. 201.04 (5), (10),
(11) and (18), when written in one policy and as
a part of or supplemiental to the insurance speci-
fied in s. 201.04 (1), without additional surplus
being required therefor if, as respects the insur-
ance specified in s. 201.04 (5), the obligations
assumed or liabilities incurred are assumed by
another licénsed insurer meeting the surplus. re-
quirements of sub. (2m) and the fact of such
assumption of liability is shown on the policy or
by endorsement thereon; or, if, as respects the
insurance specified in s. 201.04 (5), the obliga-
tions assumed or liabilities incurred are fully
_reinsured with another licensed insurer meeting
the surplus requireménts of sub. (2m).

(5) Insurance in one'policy may be effected, by
any company licensed to transact the business
mentioned in subsection (1), (2), (5) (10), (15),
or (18) of section 201.04, upon automobiles, air-
craft, and vehicles and the accessories and other
property transported upon and used in connec-
tion ‘therewith, against loss by collision and
against loss by legal liability for damage to prop-
erty résulting from the maintenance and use of
such - automobiles, aircraft, or vehicles - and
against loss by burglary or theft, or both, and
against any risk mentioned in said subsection
D, (2),'(5);(10), (15), or (18), which said com-
pany may assume under its license. For this pur-
pose, a fire insurance company need not use the
standard fire policy: -

(6) When, in a mutual company or remproca]
exchange, paying no commission for the pro-
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curement of business and confining its business
to a line of risks principally sprinklered, in
course of being so sprinklered, or principally of
noncombustible ' construction and occupancy,
and allied ‘properties of such risks under the
same ownership and used in connection with the
business operation and conduct. of such risks,
and which insurer receives from its members
premium deposits in excess of the expected re-
quirements, the unabsorbed portions of which
are returned to the members; the same policy
embraces more than one of the risks specified in
subsections (1) and (12) of section 201.04, it may
be with or without a separate premium charge.
This specific provision shall not change the con-
struction of provisions applicable to other risks.

(7) Any insurer licensed to transact the busi-
ness mentioned in s; 201.04 (8) may also prepare
and sell abstracts of title and related documents
and certificates.

201.06 Casualty companies; additional
coverages. Any corporation which is licensed
to transact the business of insurance under sec-
tion 201.04 (10) may also insure (a) against loss
of or damage to any property resulting from
larceny, robbery, forgery, fraud, confiscation or
wrongful conversion, disposal or concealment
by any person or persons or from any attempt
at any of the foregoing and when written in
conjunction with any of the coverages pxovided
for under said subsection (10) may insure
against vandalism and malicious mischief and
(b) against loss of or damage to moneys, coins,
bullion, securities and (c) against loss or dam-
age to notes, acceptances or any other valuable
papers or documents, resulting from any cause,
except while in the custody or possession of and
being. transported by any carrier for hire or in
the mail and (d) personal property of individu-
als when written under an all-risk type of policy
commonly known. as the ‘“Personal Property
Floater.” Provided that all insurance under (c)
and (d) shall be:subject to. the provisions of sec-
tions 200.17 and 201.59.

201 065 Assignability. No prov1s1on of the
statutes shall prohibit an insured under any pol-
icy of insurance of the kind described in s.

201.04 (3) or (4) or any other person who is the
owner of any rights under such policy from
making an assignment of all or any part of his
rights and privileges under the policy, including
any tight to designate ‘a beneficiary théreunder
and any ‘right"to have an individual pohcy is-
sued in accordance with 's. 206.61 (8), (9) and
(10) or 206.64 (5). Subject to the terms of the
policy or any contract relating theteto, an as-
signment by an insuréd or by any other owner
of rights under the policy, made either before,
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upon or after February 4, 1970, is valid for the
purpose of vesting in the assignee, in accordance
with any provisions included therein as to the
time at which it is to be effective, all rights and
privileges so assigned, but without prejudice to
the insurer on account of any payment it may
make or individual policy it may issue in-accord-
ance with's. 206.61 (8), (9) and (10) or 206.64 (5)
prior to receipt of notice of the assignment. This
section acknowledges and declares the existing
right of assignment of interests under such insur-
~ ance policies.

201.07 Nonassessable policies by mutu-
als. (1) Subject to the requirements of s.
204.041 as to insurance specified in s. 201.04 (7)
any domestic mutual insurance company trans-
actmg the business of fire, marine, or casualty
insurance, having accumulated a net surplus
equal to the sum ‘of 50% of the capital and sur-
plus required of a stock company to begin to
transact the same kind of business and while
such surplus is so maintained as a distinct guar-
antee fund and so shown in its annual statement
may-issue a nonassessable policy; provided, that
such company shall cease the issue of such poli-
cies when such guarantee fund falls below such
sum; and during such period of impairment
shall cease to-make apportionment and declare
refunds of overpayments or savings resulting
from premium contributions until such guaran-
tee fund deficiency has been made good, except
where the company at a regular or called meet-
ing of-its policyholders has voted to discontinue
the issuance of nonassessable policies. The con-
ditions of such nonassessability shall be plainly
stated in the policies so issued. No company
shall issue a nonassessable policy until its policy
form is submitted to and approved by the com-
missioner of insurance.

(2) No mutual insurance company licensed to
transact business in - this state on January 1,
1963, shall be subject.to higher guarantee fund
requirements than those in effect on that date.

201.075 Assessabie policies by mutuais.
Every ‘insurer issuing assessable policies shall
have printed on every such policy issued, sepa-
rately from any other provision of the policy
and in type not smaller than that used in-the
body of the policy, “This pohcy is assessable”.
This section shall not apply to compames or-
ganlzed under ch: 202.

201.08 Bylaws, filing. Every insurance cor-
poration and every mutual benefit society shall
adopt ‘bylaws and préscribe - the ‘manner- in
which the same may be amended. A copy of
such ‘bylaws ‘and ‘of any amendments’ thereto,
accompaniéd by the certificate of the president
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and secretary stating that the same have been
duly adopted and that such copy is true and
complete, shall be filed with the commissioner
of insurance within 30 days after such adoption.

201.09 Treasurer's bond. The treasurer of
any insurance company, including mutual bene-
fit societies, shall be required to furnish a fidel-
ity bond in an-amount not less than'$5,000 in a
surety company duly licensed to do business in
the state of Wisconsin.-

201.10 Stock compames, promotion;
funds; commissions; literature; contracts.
(1) No person shall, for the purpose of organiz-
ing or promotmg any insurance corporation,
domestic or foreign, or promoting the sale of
stock of such corporation by it as principal or
agent, sell or agree or attempt to sell within this
state any stock in such msurance corporation,
unless the contract shall be in writing and con- -
tain a provision in the followmg language: “No
sum shall be used for commission, promotion
and oxgamzatxon expenses on account of any
share of stock in this corporation, in excess of

.. per cent of the amount actually paid upon
separate subscriptions (or in lieu thereof there
may be inserted, ‘or $.... per share from every
fully paid subscription’), for such stock, and the
remainder of such payments shall be held or
invested as authorized by the law governing
such insurance corporation and held by the or-
ganizers (or trustees, as the case may be) and
the directors and officers of such corporation
after organization as bailees for the subscriber,
to be used.only in the conduct of the business.of
insurance by such corporation after having been
licensed therefor by proper authority.” The
term . “stock,” as used in this section, shall in-
clude bonds and any other evidences of debt or
of interest in the profits of any such corpora-
tion.

(2) Funds and securities held by such or ganiz-
ers, trustees, directors or.officers as bailees shall
be deposited with a bank or trust company of
this state until such. corporation has been li-
censed as aforesaid.

 (3) Every contract within subsection (1) shall
nge the names of the organizers (or trustees as
the case may be) and their residences, the par
value of the shares, and the prices at which
shares have been, are, or are to be sold, the

-number of shares at each price, the total number

of shares, and be filled in with the percentage or
amount which may be used for commission, pro-
motion or organization “expenses, - which  to-
gether shall not exceed fiftéen per cent of the
amount actually paid upon separate subscnp-
tions for such-stock:
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(4) No person shall participate in, receive or
accept any part or promise of any part of any of
the commissions or rewards of any organizer,
promoter or agent for the sale of any such stock,
unless the name of such person and the fact of
his.interest in such commissions or reward shall
appear upon such contract of subscription. The
omission of such statement'from any such con-
tract shall, in-addition to the penalty herein pro-
vided, make such person liable to the purchaser
or his assignees for all sums paid by such pur-
chaser with interest from date of payment upon
the assignment or tender of ass1gnment of the
stock so purchased.

(5) No person receiving any commission or
other profit or advantage as organizer, promoter
or agent, selling or agreeing or attempting to sell
any such stock, or in consideration of or in con-
nection with any such sale or contract of sub-
scription shall, directly or indirectly, make or
offer to make any contract or agreement other
than as plainly éxpressed therein, nor shall any
such contract of subscription contain any agree-
ment for employment or for any deposit or for
any special advantage to the person purchasing
or contracting for such stock.

*(6) No person shall issue, deliver, circulate or
publish in this state any advertisement in any
newspaper or periodical published in this state
or any circular or prospectus for the sale of stock
of any insurance corporation, whether organized
or proposed- to be organized within or without
this state, for the purpose of soliciting or secur-
ing subscriptions to or contracts for the pur-
chase of stock ini any such corporation, unless a
copy of such circular, prospectus or other adver-
tisement shall first have been filed in the office
of the commissioner, and the same shall contain
the name and address of the person issuing, de-
livering, circulating or publishing the same, with
a consecutive serial number for each separate
form of such circular, prospectus or other adver-
tisement.

(8) A contract for subscription to or the pur-
chase of stock in any insurance corporation not
conforming to the provisions of this section shall
be valid and enforcible in favor of the subscriber
or purchaser, but shall not be valid or enforcible
in favor of the corporation or any person selling
such stock; either as principal or agent.

201.105  Insider trading of securities. (1)
Every person who is directly or indirectly the
beneficial owner of more than 10% of any class
of any equity security of a domestic stock insur-
ance company, or who is a director or an officer
of such company, shall file in the office of the
commissioner on or before January 31, 1966, or
within 10 days after he becomes such beneficial
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owner, director or officer a statement, in such
form as: the commissioner prescribes, of the
amount of all equity securities of such company
of which he is the beneficial owner, and within
10 days after the close of each calendar month
thereafter; if there has been a -change in such
ownership during such month; shall file in the
office of the commissioner a statement, in such
form as the commissioner prescribes, indicating
his ownership -at'-the close of the calendar
month and such changes in his ownership “as
have occurred during such calendar month.
(2) For the purpose of preventing the unfair
use of information which may have been ob-
tained by. such beneficial owner, director or of-
ficer by reason of his relationship to such com-
pany, any profit realized by him from any pur-
chase and sale, or any sale and purchase, of any
equity security of such company within any pe-
riod of less than 6 months, unless such security
was acquired in good faith in connection with a
debt previously contracted, shall inure to and be
recoverable by the company, irrespective of any
intention on the part of such beneficial owner,
director or officer in entering into such transac-
tion of holding the security purchased or of not
repurchasing the security sold for a period ex-
ceeding 6:months. Suit to recover such profit
may be instituted at law or in equity in any court
of competent jurisdiction by the company; or by
the owner of any security of the company in the
name and in behalf of the company if the com-
pany fails or refuses to-bring such suit within 60
days after request or fails diligently to prosecute
the same thereafter; but no such suit shall be

_brought more than 2 years after the date such

profit was realized. This subsection shall not be
construed to cover-any transaction where such
beneficial owner was not such both at the time
of the purchase and sale, or the sale and pur-
chase, of the security involved, or any transac-
tion which the commissioner by rule exempts as
not comprehended within -the purpose of this
subsection.

(3) It is unlawful for any such beneficial
owner, director or officer, directly or indirectly,
to sell any equity security of such company if the
person selling the security or his principal does
not own the security sold, or if owning the secu-
rity, does not deliver it against such sale within
20 days thereafter or does not within 5 days after
such sale deposit it in the mails or other usual
channels of transportation; but no person shall
be deemed to-have violated this subsection if he
proves that notwithstanding the exercise of good
faith he was unable to make such delivery or
deposit within such time, or that to do so-would
cause undue inconvenience or expense.
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" (4) Subsection (2) shall not apply to any pur-
chase and'sale, or sale and purchase, and sub. (3)
shall not apply to-any sale, of any equity security
of a domestic stock insurance company not then
or theretofore held by him in ‘an investment ac-
count, by a dealer in:the ordinary course of his
business and incident to:the establishment or
maintenance by him of a primary or secondary
market (otherwise than on-an exchange as de-
fined in. the federal securities exchange act of
1934) for such security. The commissioner may,
by such rules as he deems necessary or.appropri-
ate in.the public interest, define and prescribe
terms and conditions with respect to securities
held in an investment account and transactions
madein the ordinary course of business and inci-
dent to the establishment or maintenance of a
primary. or secondaxy market.

(5) Subsections (1), (2) and (3) shall not apply
to foreign or domestic arbitrage transactions un-
. less made in contravention of such rules as the
commissioner adopts in order to carry out this
sectlon , .

(6) In this section. “‘equity secuxity” means
any stock or similar security; or any security
convertible, with or without consideration, into
such a security, or carrying any warrant or right
to subscribe to or purchase such a security; or
any such warrant or right; or any other security
which the commissioner deems to be of similar
nature and considers necessary or appropriate,
by such rules as he prescribes in the public inter-
est or fox the protection of 1nvestoxs, to treat as
an equity security.

@) Subsections (1), (2) and (3) shall not apply
to equity secuntles of a domestic stock insurance
company if:’

..(a) Such’ secun'tiesare registered, or are re-
quired to be registered, pursuant to section 12 of
the federal securities exchange act of 1934, as
amended, or if

“(b) Such domestic stock insurance company
shall not have any class of its equity securities
held of record by 100 or more persons on the last
business day of the year next preceding the year
in'which equity securities of the company would
be subject to subs (1) (2) and (3), except for thls
paragraph

(8) The commlsswner ‘may make such rules as
are necessary for the execution of his functlons
under this’ section, and may for such purpose
class1fy domestic stock insurance compames, se-
curities and per sons or matters within his j Juns-
diction. No provision of sub. ), 2) or (3) im-
posing any lability shall apply to any act done
or omitted in good faith in conformity with any
rule of the commissioner, noththstandmg that
such rule may, after such act or omission, be
ameénded or rescinded or determined by judicial
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or other authority to be invalid for any reason.

201.106  Proxy solicitation. It is unlawful
for any person in contravention of such rules as
the commissioner prescribes as necessary or ap-
propriate in the public interest or for the pro-
tection of investors, to solicit or to permit the
use of his name t0 solicit any proxy or consent
or authorization in respect of any equity secu-
rity of a domestic stock-insurer havmg 100 or
more stockholders of 1ecord

201 11 Stock compames capltal sur-
plus. (1) No stock insurance company shall
transact business unless it has capital, in cash or
invested as provided by law, of at least $400,000
for the insurance specified in any one subsec-

-tion of s. 201.04; with an additional $100,000

for the insurarice mertioned in-any other sub-
section which may be transacted by-such: com-
pany, but no-such company shall be subject to
higher capital requirements than those in effect
when it began to transact the business of insur-
ance.in this state. No additional capital shall be
required for the insurance specified in s. 201. 04
(@), (11), (12), (14), (17) and (18).

(2) (a) A company transacting the business
mentioned in's. 201:04 (7) shall have a capital of
at least $250,000 and a surplus of at least
$125,000, in addition to the capital stock and
surplus requirements for other classes of insur-
ance being transacted by such corporation.

(b) A’company tr ansactmg the business speci-
fied in's. 201.04 (15) shall have a capital of at
least $300,000 in addition to the capital stock
and surplus requirements for other classes of
insurance being transacted’ by such corporation,
provided that no such company shall be subject
to higher capital requirements than those in ef-
fect when it began to transact the busmess of
insurance in this state. '

(c) A company transacting the business speci-
fied in s. 201.04 (19) shall have a capital of at
least $800,000 and a suxplus of at least $400,000.

) No stock insurance company shall begin
busmess unless it has a surplus equal t0 50% of
ltS cap1ta1 stock

201.12° Cessation of business; incorpora-
tors’, directors’ liability. (1) No domestic in-
surance ~ corporation ‘shall “transact business,
other than the dissolution and winding up of its
affairs, ‘after its risks outstanding, for a period
of oneyear, shall have been below two hundred.
"(2) The incorporators during the first year
after the filing of the articles and until the elec-
tion of dll’ectOIS, and, thereafter, the directors,
shall be jointly and severally liable for any losses
incurred-upon policies issued or delivered during
any time ‘when the-risks outstanding shall be
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below said minimum, and for the excess of any
policy above the maximum single risks pre-
scribed by section 201.16 during the time such
policy exceeds such maximum single risk.

201.13 Mutuals; surplus safeguarded;
dissolution; reorganization. Every mutual in-
surance corporation having assets in excess of
one per cent of the amount of its insurance in
force shall, before being licensed to do business
in this state, file with the application for such a
license a resolution duly adopted by its board of
directors and signed by its president and secre-
tary, wherein it agrees that its assets shall be
distributed in accordance with s. 645.72 (2). No
license shall be issued to such company until

after: the adoption and filing of such resolution. -

201.135 Dividends on mutual policies.
Any mutual company other than life may re-
turn. on all policies savings or dividends in such
amounts and such classifications as the board of
directors shall determine is fair and reasonable,
but such refund of savings or dividends shall in
no case be made contingent upon the continu-
ance- of premium payments or maintenance of
the policy, except on policies of accident, sick-
ness-and health insurance and then only on the
first or second anniversary of such policies.

201.14 Reorganization of mutual compa-
nies. (1) The purpose of this section is to pro-
vide an orderly method for the reorganization
ofa mutual insurance corporatron into a stock
insurance corporation, in. those cases. where
there is such a desire by‘ the policyholders and
where the reorganization is subject to the full
and complete review and approval by the com-
missioner. It is.the intent of the legislature that
any mutual insurance corporation organized
under ch. 201 may be reorganized into 2 domes-
tic stock insurance corporation by action of the
board of directors and members of the corpora-
tion as hereinafter provided.

'(2) The board of directors shall pass a resolu-
tion to the effect that such reorganization is ad-
visable and’ why, and prescribe the terms and
conditions of the proposed organization, the
proposed name of the new corporation and the
location of its proposed office.

(3) Two-certified copies of the resolution un-
der sub. (2) shall be filed with the commissioner

- of insurance together with a petition to the com-
missioner setting forth the terms and conditions
of such proposed reorganization and praying for
approyal thereof.

(4) (a) When the proposed reorgamzatron is
filed with the commissioner, a meeting of the
members,of the company shall be held on notice
mailed to.each of the members of said company
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at least 30 days prior to the holding thereof,
which notice shall embody a.copy of the resolu-
tion including the terms and conditions of the
reorganization.

(b) A two-thirds majority of the members of
said company present at such meeting in person
or represented by proxy shall be necessary to
approve and ratify the-action of their directors
and vote to carry out the proposed reorganiza-
tion.. Within 10 days after the adoption of such
resolution, 2 copies thereof, with the affidavit of
the president and secretary showing compliance
with the law, shall- be filed wrth the commis-
sioner.

(5) The commissioner shall make or cause to
be made an examination of the company to de-
termine its assets and liabilities. He shall also
appoint an appraisal committee to determine the
value of the company. Such ‘committee shall
consist of a certified public accountant, a person
versed in insurance management and an attor-
ney. Such committee shall be paid reasonable
compensation and expenses incurred in the
course of their duties. The appraisal committee
shall, in determining the value of the company,
take into consideration the assets and liabilities

of the.company, the equity in unearned premium

reserves, the value of the agency plant, the good-
will value and any other factor that would either
tend to increase or decrease the value of the
company.

(6) After the completron of the examination of
the company and the receipt of. the report from
the appraisal committee, the commissioner shall
thereupon issue an order fixing the time and
place of a hearing and require notice to be given
by mail to each policyholder of such company of
such petition and of the time and place of such
hearing. The notice shall be published in at least
2 newspapers, as a class 2 notice, under ch. 985,
the last insertion to be not less than 14 days
before the time appointed for the hearing.

(7)'At the time and place fixed originally or by
adjournment, he shall proceed with the hearing.
He may summon and compel the attendance and
testrmony of wrtnesses ‘and the productron of
books, récords and papers. Any policyholder of
the company may appear to be heard. The com-
missioner, if satisfied that the interests of the
pohcyholders are properly protected and that no
reasonable objection exists thereto, may approve
such réorganization or may modify the terms
and conditions of such reor 'ganization as shall be

just and equitable to the polrcyholders All ex-

penses incurred by the commissioner and. the
appraisal committee shall be paid by the respec-
trve compames

(8) The terms and conditions of such pro-
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posed reorganization as required by sub. (2)
shall provide: ,

(a) The amount of capital stock of the new
corporation; v

(b) The price per share for which the stock is
to be sold;

(c) That each policyholder at the date of the
passage of the resolution by the board of direc-
tors shall be entitled to such shares of stock of
the new company as his equitable share of the
value of theé.company will purchase. This equita-
ble share shall be determined by the ratio which
the net premium (gross premium less return pre-
mium and. dividends: paid) he has paid- to the
company during the past 3:years bear to the total
net premiums received by the company during
said period. If such equitable share of the value
of the company produces a fractional share, the
policyholder shall either receive the value of said
fractional share in cash or be given the option of
purchasing such fractional part of a share as will
entitle him to a full share.

(d) Each policyholder of the mutual corpora-
tion at the date of the passage of the reorganiza-
tion: resolution. shall be entitled to priority in
subscribing to the initial stock of the new corpo-
ration,

(9)-After approval of the reorgamzatlon and
the legal existence of the new stock.corporation
by the: .commissioner, said stock -corporation
shall possess all of the-assets of whatever nature
belonging to or due the mutual corporation. The
stock company shall henceforth be responsible
and liable for all the contracts, liabilities and
obligations .of the mutual company.

{(10) The mutual company shall be dissolved
as prov1ded by law,

201.16 Risk; maximum. (1) Except as oth-
erwise prov1ded by law, no:single risk assumed
by any insurance company shall exceed 10 per
cent of the admltted assets, except that in a mu-
tual company: it may be a greater amount not
exceeding 3 times the average policy or one-
fourth of oné per cent of the insurance in force,
whichever -is - the: greater. Upon the business
mentioned in's. 201.04 (8), the maximum single
risk may. be a‘ greater amount not exceeding 50
per-cent of the admitted assets. Upon- the busi-
ness mentioned ‘in-s.- 201.04 (14),-in a stock
company, the maximum single risk shall not ex-
ceed one-twentieth of the paid-up capital. Any
reinsurance taking:- effect Simultaneously with
the policy shall: be deducted in determmmg the
risk:

-2y In a mutual company ozgamzed for' the
insurance or guarantee of depositors or deposits
inbanks or trust companies, the maximum sin-
gle risk may be fixed at a higher amount by the
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bylaws. Any such company may effect reinsur-
ance in any authorized or unauthorized com-
pany that complies with s. 201.27. Insurance in
any unauthorized company shall be reported an-
nually and the same taxes paid upon the premi-
ums as are paid by authorized companies.

201.17  Mutuals, insure corporations; bor-
rowing. (1) Any mutual insurance company
may issue policies to any public or private cor-
poration, board or association in-this state and
elsewhere;-and any public- or private corpora-
tion, board or association of this state is author-
ized .to make applications, enter into agree-
ments for and hold policies in any mutual insur-
ance company. = = .

-(2) In addition to contribution notes issued for
the purpose of establishing the minimum fund
referred to in s. 201.03 (1) (2) any mutual insur-
ance company may borrow money from any of-
ficer, member or other person, for the purposes
of its business or to enable it to comply with any
requirement of law. No.discount, commissions
or promotion expenses shall be allowed or paid
on such loan. Upon receiving the full amount of
the principal to be used solely for such purposes,
the company may issue its surplus notes, which
shall fully recite the conditions of the loan; pro-
vided that no such notes shall be issued by any
such company or be paid, discharged or retired
in‘whole or in part without prior approval of the
commissioner of insurance, and no surplis note
or notes shall be issued by any mutual insurance
company unless it accepts the requirements im-
posed by this subsection. Except as herein pro-
vided, such notés and indebtedness shall not be
a liability or claim against any of the assets of the
company. The principal and. interest shall be
payable only from the surplus.over all other lia-
bilities.; The amount - of .principal and . interest
unpaid- shall be reported in.each annual state-
ment. Surplus notes issued pursuant to this sec-
tion shall not be deeméd a security within the
meaning of the term as defined in ch. 551 and
said chapter shall not apply to such surplus
notes. No mutual insurance company shall here-
after loan money to another mutual insurance
company on surplus notes, while said loaning
company is indebted upon surplus notes to any
mutual i insurance company. No mutual insur-
ance company shall borrow money from another
mutual insurance company on surplus notes,
while said bonowmg company has a loan out-
standmg to a different mutual insurance com-
pany on sulplus notes.-No mutual insurance
company shall issue surplus notes in denomma-
tions of less than $1,000.

"(3) Nothing herein contained shall be con-
strued to-prevent a mutual insurance company
from borrowing money-on its own notes which
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are its general obligations and not merely paya-
ble out of surplus and the power of said compa-
nies so to do and to pledge any part of their
assets to secure same is hereby declared and con-
firmed.

201.18 Reserves, basis for. (1) The un-
earned premium or reinsurance reserve for ev-
ery insurance company when no other statutory
provision is made therefor shall be computed by
setting'up 50% or the monthly pro rata portion
of the premiums in force on unexpired risks
running one year or less, and the annual pro
rata or the monthly pro rata portion of all pre-
miums in force on unexpired risks running
more than one year. Where risks are written for
more than one year and the premium is paid on
an annual basis, the reserve shall be computed
at 50% or the monthly pro rata portion of the
premium received each year. Any company
may adopt either the 50% or the monthly pro
rata basis for risks running one year or less, and
either the annual pro rata or the monthly pro
rata basis for risks running for more than one
year, provided that the basis used shall not be
changed without the prior approval of the com-
missioner. In case the 50% basis on unexpired
risks of one year or less or the annual pro rata
basis on unexpired risks of more than one year
does not produce an adequate reserve, the com-
missioner may, in his discretion, require an in-
surer to calculate its unearned premium: reserve
upon:the monthly -pro rata basis, or if neces-
sary, on each respective risk from the date of
the issuance of the insurance, and, in the case of
premiums. covering indefinite terms, he may
prescribe special regulations. In the case of per-
petual risks or policies, not less than 90% of the
premium :deposit shall be set up as a reserve.
Every such. company shall show its reserve,
computed upon this basis, as a liability in any
report as required under s. 601.42,

~(2) The requirements of this section as to un-
earned premium or reinsurance reserve shall not
apply to town mutual insurance companies or-
ganized under ‘ch. 202, or to insurance of the
type specified in s. 201.04 (8).

(3) The requirements of this section as to un-
earned premium or reinsurance reserve and the
requirements of the statutes a§ to return pre-
mium shall not apply to a policy fee which is
charged as such for the issuance of a policy of
fire or windstorm insurance and is not in excess
of $2.50. N .

(4) Where no other provision is made therefor
by law, the reserves of any insurance company
shall be calculated upon such basis, method and
plan as shall fully provide. for all liabilities, and
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any basis, method and plan fixed by the order of
the commissioner shall be prima facie just, rea-
sonable and proper.

201,185 Reserves; title insurance. (1)
Upon issuance of each policy of insurance of
the type specified in s. 201.04 (8), commencing
January 1, 1956, there shall be reserved initially
a sum equal to 5 per cent of the premium
charged therefor as a loss and reinsurance re-
serve. At the end of each calendar year follow-
ing the year in which the policy is issued, there
may be a reduction in the sum so reserved in
the amount of one-twentieth of such sum.

-(2) Whenever in the judgment of the commis-
sioner the loss and reinsurance reserve of any
insurer under insurance specified in s. 201.04
(8), calculated in.accordance with sub. (1), is
inadequate, the commissioner may in his discre-
tion require or permit such insurer to set up an
additional loss reserve based on estimated indi-
vidual claims or such other basis as he may ap-
prove. :

201.19 Policy provisions; limitation of ac-
tion; matter not incorporated by reference.
(1) No policy shall contain any provision limit-
ing the time for beginning an action on the pol-
icy to a time less than that authorized by the
statutes, provided that the time within which an
action must be brought on the insurance poli-
cies provided in ss. 202.085 and 203.01, shall
also apply to any rider or endorsement attached
thereto insuring property against risks of loss
enumerated in's. 201.04 (1) or to any separate
windstorm or-hail insurance policy issued pur-
suant to s. 201.04 (1); or incorporate any matter
not fully set forth therein, or in a copy of any
application attached to and made a part of such
policy at the time of its delivery; or prescribe in
what court any action may be brought thereon
or that no action shall be brought.

.(2) In policies described in sub. (1) which con-
tain a clause providing for appraisal at the elec-
tion of either the insurance company or the in-
sured, the time during which an appraisal proce-
dure is conducted under the terms of the policy
shall be excepted from the time provided for
commencing an action under this section and ss.
202.085 and 203.01.

201.20 Loss, part borne by insured. A
policy may provide that the insured shall bear a
part of any loss as provided therein. No such
provision shall be valid unless the extent of the
insured’s participation in any loss is clearly in-
dicated  within . the policy or by indorsement
added to the policy. -
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201.21 Expenses; limitations; excep-
tions. ‘Except as otherwise provided by law,
and - excepting companies transacting only
health-and accident insurance, no mutual insur-
ance company shall pay or incur in any year
any expense; exclusive of investment expenses,
taxes and fees, in excess of fifty per centum of
the premiums. and assessments collected during
the year; or.in excess :of one-half of one per
centum on the greatest amount of insurance in
force at any time during the year whichever is
the greater. ,

201.22 Mutual companies; risks; classifi-
cation. A mutual insurance company may clas-
51fy the property or risks insured at time of in-
suring the same, under different rates corre-
spondmg as near as may be to the greater or less
expense and’ probability of loss ‘which may be
attached thereto. In case @ mutual insurance
company does classify the property or risks in-
sured by it, said company may levy assessments
or fix rates for each: class of risks based upon
the expense and ascertained or estimated proba-
bility of loss involved in said class of risks. In
cases where ch, 625 is applicable, it shall take
precedence over this section. No mutual insur-
ance company - shall write a like -kind of risk
within a class on:-both the advance premium
and the assessment plans, except that a mutual
insurance company may write fire or fire and
extended coverage insurance (including all of
the perils ‘customarily included in the extended
coverage and additional extended coverage en-
dorsements to-the fire insurance policy) on an
advance premium plan while writing wind-
storm, tornado and cyclone insurance and sup-
plemental coverage insurance in-separate poli-
cies on-a like kind of risk on the assessment
- plan. No.insurance company shall write wind-
storm insurance or any coverage which includes
windstorm insurance as one of the perils in-
sured against,-in this state on a plan embodying
a regional classification of this state for the pur-
pose of establishing regional rates, regional as-
sessment classifications, or .regional coverages
for the classes so established unless such plan be

f11ed with.and approved by the commissioner of -

1nsurance under and subject to ch. 625.

201.24 Domestic companies; trading pro-
hibited; real estate, investments. (1) No do-
mestic insurance company organized under any
general law shall, directly or indirectly, deal in
goods or commodities, excepting such as it may
have insured and are claimed to be damaged by
the risk insured against, and-excepting such as
may be.permitted by s. 201.05 (7).

(2) No such company shall acquire or hold
real estate except such as shall be necessary for
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the convenient transaction of its business, in-
cluding with its offices other apartments to rent,
the value of which shall not exceed 20 per cent
of its admitted assets or, in the case of insurance
companies organized under ch. 202, the value
thereof shall not exceed one mill on the dollar on
the amount of insurance in force; and such as
has been or shall be conveyed or mortgaged to
it in good faith by way of security for loans or
for debts or for money due in its business, or
such as may have been purchased at sales upon

judgments or mortgages obtained or made for

such debts. :

- (3) All real estate except-that needed fox its
business shall bé disposed of within five years
after the same shall have been acquired; unless
the commissioner shall-upon the application of
the company showing that it will suffer materi-
ally from a forced sale thereof, authorize the
postponement. of such sale, not-exceeding. five
years. Such authority may be renewed from time
to time.

(4 (a) All investments and deposits of the
funds of any such company shall be made .and
held in its corporate name, except that:

- 1, Securities kept under a custodial agr: eement
or tn;st arrangement with a bank or banking and
trust company may be issued in the name of a
nominee of such bank or banking and trust com-
pany.

2. Any such company may acquire and hold
securltles in bearer form. ’

(5) (a) Any material transaction between a

domestic insurance corporation and one ormore -

of its dlrectoxs or officers, or between a domestlc

insurance corporation and any other } person. 1n S

which one or more of its directors or officers or
any person controlling the corporation has a ma-
terial interest, shall be voidable by the corpora-
tion unless:

1. The transaction at the time it is entered into
is reasonable and fair to the interests of the cor-
poration; and

2. The transaction has, w1th full knowledge of
its terms and of the interests involved, been ap-
proved in advance by the board of directors or
by the shareholders; and

3. The transaction has been reported to the
commissioner immediately after such approval.
4. The term “controlling” as used in this sec-
tion means the possession, direct or indirect, of
the power to direct or cause the direction of the
management and policies of a person, whether
through the ownership of voting securities, by
contract other than a commercial contract for
goods or nonmanagement services, or otherwise,
unless the power is the result of an official posi-
tion with the person. Control shall be presumed
to exist if any person, directly or indirectly,
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owns, controls, holds with the power to vote, or
holds proxies representing, 10%. or-more of the
voting securities of any other person. This pre-
sumption may be rebutted by showing that con-
trol does not exist in fact. The commissioner,
after furnishing all persons in interest notice and
opportunity to be heard, may determine that
control exists. in fact, notwithstanding the ab-
sence of a-presumption to that effect.
 (b)Directors whose interest or status make
the transaction:subject to this section may be
counted in-determining -a quorum for a board
meeting approving a transaction under par. (a)
2, but may not vote. Approval shall require ‘af-
firmative vote of a majority of those present..

() The commissioner may, by rule, require
that any class of transactions subject to par. (a),
which by their nature tend to be unreasonable or
unfair to the interests of the corporation, shall be
submitted to him in advance. Unless the com-
missionér approves of such a transaction, it shall
not be carned out even though approved under
par. (a) 2.

+(d) This section does not apply to transactions
subject to sub. (6), nor to transactions made be-
tween an insurance corporation and its wholly
owned subsidiary, nor to policies of insurance,
other than reinsurance, issued in the normal
course of business. Nothing in ‘this section shall
deprive any person of any rights accruing at
usual terms under a policy of insurance, other
than reinsurance. The commissioner ‘may, by
rule, exempt other classes of transactions from
the requirement of par. (a) 3 to the extent that
the purposes of this séction may be achieved
without such repoit being made.

(6) (a) No transaction shall be entered into
between a domestic stock insurance corporation
and a person controlling it or between the corpo-
ration and a person controlled by the same per-
son who controls it unless: »

" 1. The transaction at the time it is entered into
is reasonable and fair to the interests of the cor-
poration; and

2. The books, accounts and records of each
party to the transaction are kept in a manner
that clearly and accurately disclose the nature
and details of the transaction and are in accord-
ance with an adequate cost accounting system
permitting ascertainment of appropriate charges
relating to the transaction; and
_ 3. If the transaction is a reinsurance transac-
tion, it is reported to the commissioner immedi-
ately. -~

(b) Transactions entered into in violation of
par. (a) shall be voidable by the corporation. '

(7) This section shall apply to mutual benefit

- societies.
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201.25 Domestic  companies; .invest-
ments; capital. (1) Except as otherwise. pro-
vided by law, a.domestic insurance corporation,
except domestic life insurance corporations,
may invest its assets as follows: .

(a) In the lawfully authorized bonds or other
évidences of indebtedness of the United States or
of any state of the United States; or the District
of Columbia; or of the Dominion of Canada or
of any province thereof.

" (b)'In the lawfully authorized bonds or other
evidences of indebtedness of any county, city,
town, village, school district or other municipal
district within the United States or the Domin-
ion of Canada, which shall be a direct obhgatxon
of the county, city, town, village or district issu-
ing the same.

(bn) In lawfully authorized bonds or other
evidences of indebtedness payable from and ade-
quately secured by revenues specifically pledged
therefor of the United States or of any state of
the United States, or of any. county, city, village
or town, or of a commission, board or othez
instrumentality of one or more of them.

(c) In loans upon improved and unencum-
bered real property in any state of the United
States, and upon leasehold estates in improved
real property for a term of years where 25 years
or more of the term is unexpired, and where
unencumbered except by rentals accruing there-
from to. the owner of the fee, and where the
mortgagee is entitled to be subrogated to all the
rights under the leasehold; provided, that the
fair market value of such real property or such
leasehold estate at the time of the loan shall be
at least 50 per cent more than the sum loaned
thereon, exclusive of buildings unless such build-
ings are kept insured to an amount which, to-
gether with one half the value of the land, shall
equal or exceed the loan, and the policy or poli-
cies of insurance thereon be assigned to and held
by or for the benefit of said corpor ation as collat-
eral to such loan.

~(d) In the mortgage bonds of the farm loan
banks authorized under the federal farm loan act

and in obligations secured by mortgages or trust
deeds authorized in par. (c), and in debentures
issued by the banks for co-operatives established
pursuant to the farm credit act of 1933, as
amended.

(dm) In interest beanng notes of any savings
and loan association orgamzed under the laws of
this. state.

‘(e) In the first mortgage bonds of any. railroad
or other public service corporation of any state
or territory of the United States, or of the Dis-
trict of Columbia, or of any province of the Do-
minion of Canada.
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(f) In the lawfully authorized bonds or other
evidences of indebtedness of any foreign govern-
ment other than the Dominion of Canada or any
of its provinces in an amount not exceeding one
per cent of the admitted assets of such corpora-
tion.

(f)) In the bonds or other evidences of indebt-
edness or stocks of any solvent corporation of
any state or territory of the United States, of the
District of Columbia, or of any province of the
Dominion of Canada, excepting stock in its own
corporation prov1ded

1. In the case of bonds or other evidences of
indebtedness, the net earnings of the issuing cor-
porations for a period of 3 fiscal years next pre-
ceding the date of investment shall have aver-
aged per year not less than 1 1/2 times its aver-
age annual fixed charges applicable to such
period; =
. 2.Inthe case of pr eferred stocks, the net earn-
ings of the issuing corporation for a period of 3
fiscal years next preceding the date of invest-
ment shall have averaged per year not less than
1 1/2 times the sum of such average annual fixed
charges plus pr’efer'red dividend rei;uirements
for such period;.

3. In the case of common stocks, the net earn-
ings of the issuing corporation for a period of 3
fiscal years next preceding the date of invest-
ment shall have-averaged per year not less than
1 1/2 times the sum of such average annual fixed
charges plus preferred dividend requiréments
for such period, and the issuing corporation
shall have paid dividends upon such stocks in
each of the 3 fiscal years next precedmg the date
of investment;

4. The issuing corporatlon has not defaulted
in the payment of principal or interest upon any
of its bonds or other evidences of indebtedness
at any time during 5 years pnor to the date of
mvestment

5."The owners or holders of such bonds or
evidences of indebtedness or stocks shall not be
of become liable on account thereof to any as-
sessment except for taxes or laborers’ liens.

(fg) “Net earnings” as used in paragraph (ff)
shall mean nét income after allowance for oper-
ating arnd maintenance expenses, depreciation
and depletion, and taxes, other than federal and
state income taxes, but excluding extraordinary
nonrecurring items of expense appearing in the
regular financial’ statemnent’of the issuing com-
pany. “Fixed charges™ as used in paragraph (ff)
shall include interest on all bonds and other evi-
dences of indebtedness, and amortization of debt
discount. In applying tests.of “net earnings’ un-
der paragraph (ff) to.an issuing company;
whether or ‘not in legal existence during the
whole of the test period, which has during the
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test period acquired the assets of any other com-
pany by purchase, merger, consolidation or oth-
erwise substantially as an entirety, net earnings
of such predecessor or constituent company for
such portion of the test. pexiod as preceded ac-
qulsmon, may be included in the net earnings of
the issuing company, in-accordance with consol-
idated eammgs statement covering such period
and giving effect to all fixed char ges immediately
after such acquisition.

“(fh) In-the stocks or bonds or othex ev1dences
of indebtedness of any solvent corporation or
corporations ‘of any state or territory. of the
United States or of the District of Columbia or
of any -province of the Dominion of Canada ex-
cept stock in its own corporation which-do not
comply with the requirements of paragraphs (ff)
and (fg) hereof provided that the total invest-
ment under this. paragraph in all stocks, bonds,
or other evidences of indebtedness shall not ex-
ceed 5 per cent of its admitted assets.

(g) In loans upon collateral security-of any of
the foregoing securities; provided, that the mar-
ket value of such securities shall not, during the
continuance of such loan, be less than the in-
debtedness thereon.

(h) In such real property as shall be necessary
for the convenient transaction of its business,
subject only to the limitation in section 201.24
{2). The restrictions imposed by section 201.25
(2) shall not apply to such investments.

(hh) In the purchase and ownership of any
real estate located within the continental limits
of the United States or the Dominion of Canada
which produces income or which by suitable im-
provement will produce income. The term “real
estate’ as used in this paragraph shall include a
leasehold of real estate and other interests in real
property. The aggregate of such-company’s in-
vestment under-this paragraph shall not exceed
5 per cent of such company’s admitted assets,
and shall not be:subject to the llmltatlons con-
tained in s. 201.24 (2) and (3).

-(hi) In equipment securities evidencing rights
to receive partial payments agreed to be made
upon any contract of leasing or conditional sale
of rolling stock for use by companies operating
railroads in the United States or the Dominion
of Canada, the issue of which has been approved
by the proper public authority, if such approval
was required by law at the time of issue.

(hk) In equipment securities or in certificates
of any equipment trust evidencing rights to re-
ceive partial payments-agreed to be made upon
any contract of leasing or conditional sale the
issue of which has been approved by the proper
public authority; if such approval was required
by law at the time of issue, if such lessee or
conditional vendee is-a solvent company organ-
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ized undér the laws of the United States or of
any state thereof, or of the Dominion of Canada
or of any province thereof, if the net earnings of
such company for a period of 3 fiscal years next
preceding the date of investment as defined and
applied pursuant to par. (fg) shall have averaged
per:year  not-less than 1 1/2 times its average
annual fixed charges applicable to such period,
as defined in par. (fg), and if the company issu-
ing such securities has not defaulted in the pay-
ment of principal or interest upon any of its
bonds; or:other evidences of indebtedness at any
time during 5 years prror to the date of invest-
ment;

- (hm)‘In 1nterest-bearrng notes of any mutual
insurance company organizeéd under ch. 202.-

(hn). Inishares in'mutual funds provided the
assets of such mutual funds are invested only as
provided in pars. (a), (b), (bn); (d), (&), (D), (fg);
(hi), G), () and (n), and" provrded that no such
mutual fund shall invest more than'5 per cent of
its ‘aggregate ‘assets in the securities of any one

- issuer, excepting securities of the United States
government,'or own more than 10 per cent of the
securities-of any one issuer. The requirements
and limitations set forth in subs. (2) and (4) shall
not apply to investments in shares in such mu-
tual funds.

@) Every such domestic cor poratron doing
business. in any foreign country, may invest the
funds required to meet its obligations incurred in
such foreign country in conformity to the laws

thereof in. the kind of securities of such foreign

country in which such corporation is authorrzed
to invest in this state:

(i) In investment shares of building and loan

. associations to the extent that they-are or may

be- insured or guaranteed by the United States
government, or by the federal savings and loan
insurance corporation, or by any other agency of
the United States government, or in shares of
corporations chartered or incorporated under
section 5 of the home owners” loan act of 1933.
The restrictions imposed by subsection (2) shall
not apply to any such shares to the extent that
such shares are -insured or guaranteed by the
United. States government-or by the federal sav-
ings and loan insurance corporation or by any
other agency of the United States government.

(k) In single premium endowment insurance
policies and single premium life insurance poli-
cies of life insurance companies authorrzed todo
business. in Wisconsin. .

() In such 1nvestments as are authorrzed by
chapter 219: :

(m). In such title records, mcludrng indexes,
plats, maps, public records or copies thereof,
and otheér documents and certificates as may be
necessary for the convenient transaction of busi-
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ness. by a company authorized to transact the
business mentioned in ss. 201 .04 (8) and 201.05
.

(n) In loans, securities or investments except
stock in its own corporation in addition to those
permitted in this section, whether or not such
loans, securities or investments qualify or are
permitted as legal investments under its charter,
or under other provisions of this or other sec-
tions of the statutes. The portion of loans, securi-
ties and investments which is in excess of the
limitations established by sub. (4) and s. 201.24
(2) shall not be deemed a permitted investment
under this paragraph. The portion of the loan
secured by a mortgage upon real property, pet-
mitted by par: (c), which does not exceed two-
thirds of the then fair market value of said prop-
erty, shall be deemed‘to be a permitted invest-
ment under par. (c) and the remainder of said
loan ‘may be deemed to be made under this para-
graph Any investment originally made under
this paragraph which would subsequently, if it
were then being made, qualify as a permitted
invéstment under another paragraph of this sub-
section shall thenceforth be deemed to be a per-
mitted investment under such other paragraph.
The aggregate of such company’s loans, securi-
ties and’ investments under this paragraph shall
not exceed 10  per cent of such company’s admit-
ted assets.

)} Before makrng any other 1nvestment ev-

ery ‘domestic i insurance corporation shall invest
and~keep invested an amount at least equal to the

tal requlred of a stock corporatron to trans-

:.:v' t the lines of business which it is authorized to
transact, in any of the securities mentroned in

sub. (1) (a), (b), (d), (e) and (f) in borids or other
evidences of indebtedness which meet the re-
quirements of sub. (1) (ff) (intro. par.), 1, 4 and
5, or in loans upon real estate located within this
state, or in any of the investments mentioned in
sub. (1) (m), provrded that any investments
made prior to May 22, 1945 and complying with
all other subsections of this section shall not be
deemed in violation of this subsection.

(3) No domestic insurance corporation, in-
cluding any domestic insurer, shall make any
investment not authorized by law. .

(4) No. such_corporation shall invest more
than 10 per cent of its admitted assets in the
stock or securities or evidences of indebtedness
of any one person or of any one prrvate or mu-
nicipal corporation. -

. (5) In determining the financial condition and
valuing the investments of any-domestic or for-
eign insurance corporation as_.of the end of the

year 1932 and thereafter, the provisions of sec-

tion:206.35 shall apply whether such company
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writes life, fire, casualty or other types of insur-
ance.

201.27 Reinsurance. Any licensed insur-
ance company may assume as a reinsurer the
whole or any part of the liability of any other
company upon such risks as it may insure di-
rect; and may reinsure the whole or any part of
its liability on risks assumed:

(1) In any other responsible company, or com-
panies, whose capltal and surplus equals or ex-
ceeds the minimum of capltal and surplus re-
quired by domestic companies for the transac-
tion of similar business; p10v1ded such company
is licensed to transact business in some state of
the United States; or ’

(2) With the United States government or any
agency of the United States government or with
the Wisconsin indemnity fund.

201:29 ° Increase of capital from surplus.
Any domestic stock insurance company may
declare and distribute a stock dividend pro rata
to its stockholders if it has'a surplus, in addition
to its -capital ‘stock and all liabilities, in an
amount: at least equal to the sum of such divi-
dend and 30 per cent of its unearned premium
liability; provided, such increase of capital stock
from surplus has been authorized by three-
fourths of the directors and approved by the
commissioner.

201.30: Consolidation; of corporations. (1)
Any domestic stock insurance corporation may
consolidate with another stock corporation into
a domestic corporation using the name of one
or more of the corporations. In case of a consol-
idation with a foreign corporation compliance
shall be had with the laws of the parent state.
~(2) The agreement for consolidation shall be
executed under their corporate seals by the pres-
idents and secretaries, by the authority of the
board.of directors of each respectively; and shall
recite- the. articles of organization of the new
corporation which shall conform to the require-
ments for the articles of organization of like do-
mestic corporations,

(3) The capital shall not be larger than the
aggregate paid-up. capltal of the consolidating
corporatlons unless such increase has been con-
sented to in writing: by the holders of three-
fourths of the stock of each of the consolidating
corporations. The same fee shall be paid for an
increase of the capital above such aggregate
paid-up capital, as in other cases on amendment
of articles, as required by s. 180.87 (1) (b).

-(4) Such agreement must be assented.to by a
majority of all the directors of each corporation
and must be approved by the votes of stockhold-
ers owning two-thirds of the stock of each corpo-
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ration, at a meeting calledvseparately for: that
purpose.

(5) A notice stating the time, place and object
of the meeting, shall be served upon each stock-
holder petsonally or mailed to him at his last
known: post-office address at least 30 days prior
to the date of holding such meeting, and shall be
published ‘as a class 2 notice, under ch. 985, in
the city where each corporation has its pnnmpal
office. -

(6) Such agreement, with the certificate of the
secretaries of the respective corporations under
the seals thereof, reciting compliance with the
provisions of this section, shall be filed with the
commissioner and may be approved by him after
such examination as he may order or require.

(7) The commissioner’s approval shall be in-
dorsed on the agreement and a duplicate of such
agreement, with a certificate of the commis-
sioner showing the date when such agreement
was approved and filed by him, shall be recorded
by the register of deeds of each county in this
state wherein any of such consolidating compa-
nies is located.

(8):Such consolidation shall be deemed effec-
tive upon the filing of such duplicate for record
in all such counties, and thereafter the articles of
organization recited in such agreement shall
stand.as the articles of organization,of' the new
corporation.

(9) The new corporation may quulre the sur-
render of the certificates of stock in each of the
corporations consolidated, and upon such sur-
render shall issue new certificates for such num-
ber of shares of its own stock as the stockholders
may be entitled to receive.

(10) All the rights, franchises and interests of
the corporations consolidating, in and to every
species of property and things in action, shall be
deemed to be transferred to-and vested in the
new corporation, without any other deed or
transfer,-and the new corporation shall hold and
enjoy the same to the same extent as did the old
corporations.

(11) The new corporation shall succeed to all
the obligations and liabilities of the old corpora-
tions,- and shall be held liable to pay and dis-
charge them.in the same manner as if they had
been incurred. or contracted by it. :

(12) The stockholders of the old corporatlons
shall -continue subject to the liabilities, -claims
and demands existing against them at or before
consolidation.

- (13) No action or proceeding pending at the
time of the consolidation in which any of the old
corporations may be a party shall abate by rea-
son of the consolidation, but the same may be
prosecuted to final judgment in the same manner
as if the consolidation had not taken place, or
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the new corporation:may be substituted in place
of the old corporation.

201.301 Conversion of domestic stock
life insurance corporation into a mutual life
insurance . .corporation. (1) DEFINITIONS.
Any. domestic. stock ' life insurance company
may become a mutual company by complying
with this section.

(a) The term “conversion” as used in this sec-
tion means the change of an insurer of one type
into an insurer of another type, but not including
the change of any mutual insurance company
into a stock insurance company.

(b): The term “company”-as used in this sec-

tion shall, unless:the context otherwise requires,
mean a life insurance company.
..:(¢) The term “policyholder” as used in subs.
(2) (c) and (4) (i) means the owner or absolute
assignee of one or more of the following types of
contracts: Individual policy of life insurance or
individual ‘annuity. contract: and shall not in-
clude an.owner of a group certificate or of a
policy providing credit, accident, health, hospi-
talization; medical, surgical or like insurance
benefits, or of a supplementary contract issued
upon maturity, either by death or as an endow-
ment, of an-original policy or contract or any
insurance  policy which is being continued in
force under a nonforfeiture provision of the pol-
icy.

. (d) Chapters 219, 320 and 551 shall not apply
to the powers and procedure provided by this
section.

‘(e) The term “commissioner” as used in this
section means the commissioner of insurance.

(2). CONVERSION REQUIREMENTS. Any do-
mestic stock life insurance company heretofore
or hereafter incorporated under-the laws of this
state may become a mutual life insurance com-
pany, and:to'that end may formulate and carry
out a plan for the acquisition by it of its out-
standing capital stock, as follows:

(a) Such plan shall have been adopted by a
vote of ‘a majority of the directors of such com-
pany. '

(b) Such plan shall have been approved by a
vote of stockholders representing a majority of
the outstanding capital stock at-a meeting of
stockholders called for such purpose.

(¢) Such plan shall have been approved by the
vote of a majority of the policyholders who are
eligible to vote and who vote at a meeting called
for that purpose. Any policyholder, who fulfills
the requirements ‘of sub. (1) (c) defining such
term; andwhose policy -or contract amounts to
at least $1,000 and has been in force for at least
a-year prior to such policyholders’ meeting, and
who also is eligible under such further rules or
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regulations as ' may be prescribed by the commis-
sioner as to voting qualifications at such meet-
ing, shall be eligible to cast one vote thereat, in
person, or by proxy or by mail. The reference
herein to insurance in the amount of $1,000 or
more is deemed to include any single premium
annuity contract having a consideration of
$1,000 or more and any annual premium annu-
ity having an annual consideration of $100 or
more. Written or printed notice of the meeting
setting forth a copy of the plan, or a summary
of the same and setting the time and place of the
special meetlng at which it will be considered,
shall be given by mailing the notice from the
home office of the company at least 30 days
prior to the meeting in a sealed envelope, postage
prepaid; addressed to each policyholder at his
last known post-ofﬁce ‘address. The meeting
shall be conducted in such manner as may be
provided for in the plan, with the approval of the
commissioner. The commissioner shall super-
vise and direct the methods and procedure of the
meeting and shall appoint an adequate number
of mspectors ‘to conduct the voting at the meet-
ing, who shall have power to determine all ques-
tions concerning the venﬁcatlon of the ballots,
the ascertaining of the validity thereof, the quali-
fications .of the voters and the canvass of the
vote.. The. 1nspectors, or any one thereof desig-
nated by the commission, shall certify to the
commissioner and to the company the result of
the vote, and with respect thereto shall act under
such rules as shall be prescribed by the commis-
sioner. All necessary expenses incurred by the
commissioner ‘or incurred with his approval by
the inspectors appointed by him shall be paid by
the company upon the certificate of the commis-

sioner.

(d) Such plan, after approval by the directors,
stockholders and policyholders, shall have been
executed in ‘duplicate by the company by-its
president or vice president and its secretary ot
assistant secretary -or - officers corresponding
thereto and-shall have been submitted to. the
commissioner and within 45 days the plan shall
have been approved by him as conforming to
this section and as not prejudicial to the policy-
holders of the company or to the insuring public.
If the commissioner does not approve the plan,
he shall notify the company in writing of: his
reasons for the disapproval, and if réquested to
do so, shall grant the company a hearing. The
final action of the commissioner pursuant to this
subsection shall be subject to-judicial review in
the manner provided in ch. 227.

(¢) Such plan may specify the purchase price
to be paid and the method of payment thereof by
the company for shares of its capital stock, and
in' such case the price so specified, except as
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herein otherwise provided, shall be adhered to.
If such plan does not specify the price to be paid
for the shares, the company shall first obtain the
approval of the commissioner for every payment
made. for the acquisition of any shares of its
capital stock. Such plan may provide that the
purchase price of the stock be paid by an instal-
ment method therein described and in such an
event shall contain provisions for payment of
interest at a specified rate on deferred balances,
acceleration of payment of principal balances at
the option of the company and a condition that
any principal instalment payment which other-
wise would be due on any payment date shall be
wholly .or partially deferred by the company to
the extent necessary if the commissioner shall
determine that the company, after deducting the
payment currently due, will not as of such date
be possessed of admitted assets equal to the sum
of 1, 2 and 3 defmed in par. (f).

(f) Before approving any such plan or any
such payment, the commissioner shall be satis-
fied, by such investigation as he may make or by
such evidence as he may require, that the com-
pany, after deducting the aggregate sum appro-
priated by the plan for the acqulsmon of any
part or all of its capital stock, and in the case of
any payment not fixed by the plan and subject
to approval as aforesaid, after deducting also the
amount.of such payment, will be possessed of
admitted assets in an amount equal to the sum
of 1,2 and 3, as follows:

-1, Its entire liabilities, 1nclud1ng the net values
of its outstandmg contracts computed as re-
quired .by-law, and

2.-The minimum surplus or guaranty fund
required by law for mutual companies, hereafter
organized to.do the same kmd or kinds of busi-
ness, and .

3.. An-additional contmgent surplus deemed
by the commissioner necessary to protect its pol-
icyholders and the insuring public in view of the
past-experience of the company; the character of
its assets, its' present management and its proba-
ble future: earnings.

(g) The commissioner shall :at all times, in
addition 'to the-other powers conferred by this
section, have the power either on petition.or his
motion after hearing on notice to the parties’in
interest ‘given. in the manner ‘prescribed by s.
201.03 (8). (a) to order such changes in the plan
as may be promotive of or necessary or inciden-
tal to-the eaily accomplishment of the objectives
of the plan with due regard of the interests of the
policyholders, but no such changes shall sub-
stantially affect the basic objectives of the plan
or change the purchase price: of the stock. Ex-
cept.as hereinabove provided, no change shall be
made in any such plan, adopted and approved as
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aforesaid, except upon the formulation, adop-
tion and approval of a new plan in accordance
with the foregoing requirements. :

(h) When all of the shares of the outstandmg
stock of the company have been acquired by the
trustees, the trustees shall cause a special meet-
ing of the stockholders of the company to be
called for the purpose of adopting the amend-
ments of articles of incorporation and bylaws
indicated to transform the corporation into a
mutual life insurance company without stock,
and authorize and- direct the filing of same with
the proper state officials. Upon the issuance of
a certificate of amendment by the commissioner
the trustees shall then present the certificates for
all of the outstanding stock of the company to
the secretary of the company for cancellation
and the company shall thenceforward be a mu-
tual company without stock. Neither the retire-
ment of the corporation’s capital stock nor the
amendment of its articles of incorporation shall
affect existing suits, rights or conttacts of the
corporation. The securities of the company on
deposit pursuant to s. 601.13 shall be retained as
provided in said section, in trust, for the benefit
and security of all of the policyholders of the
corporation. -

(3) ACQUISITION OF STOCK. If a domestic
stock life insurance corporation determines to
become a mutual life insurance corporation, it
may, in carrying out any plan to that end under
this section, acquire any shares of its own stock
by gift, bequest or purchase. Until all of the
shares are acquired, any shares so -acquired
shall be acquired in‘ trust for the corporation
and shall be assigned and transferred on the
books of the corporation to not less than 3 nor
more than 5 trustees. The shares shall be held
by them in trust and be voted by the trustees at
all corporate meetings at which stockholders
have the right to v>te, until all of the capital
stock of the corporation is acquired, at which
time the entire capital stock shall be retired and
canceled and the. corporation shall ‘become,
thereupon, a-mutual life insurance corporation
without .capital stock.

:(4) RIGHTS AND PRIVILEGES OF DISSENTING
STOCKHOLDER AND THE CORPORATION. (a) If
a stockholder -of -any domestic stock life insur-
ance corporation planning to become. a mutual
life insurance corporation under this section
files: with ‘the corporation, prior to or at the
meeting of the stockholders at which the plan is
submitted to a vote;, a written objection to the
plan-and does not vote in favor thereof, and the
stockholder within 20 days after the plan is ap-
proved by the meeting makes written demand
on the corporation for payment of the fair cash
value of his shares as of the day prior to the
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date on which the plan is approved by the stock-
holders, excluding from such fair cash value any
appreciation or depreciation in consequence of
the mutualization, the stockholder shall be enti-
tled to receive, within 90 days after the fair cash
value is agreed upon or determined, upon sur-
render of his certificates representing his shares
such fair cash value thereof, provided that pay-
ment shall not be made to the stockholder until
the plan shall have been approved by the com-
missioner. - Any stockholder who fails to make
such objection or having objected fails to make
demand within the 20-day period shall be con-
clusively presumed to have consented to the plan
and shall be bound: by ‘the terms thereof. Any
such objection:-and demand for the payment of
the fair cash value of shares shall state the num-
ber and kind -of shares held by the dissenting
stockholder making the demand, and the
amount which the stockholder claims is their
fair cash value. The right of a dissenting stock-
holder to be paid the fair cash value of his shares
shall cease when the corporation, for any reason
" and in accordance with this section, abandons
the plan to mutualize the corporation, or when
the commissioner’s action becomes final if he
should disapprove the plan. No demand for pay-
ment of the fair cash value may be withdrawn by
the stockholder making the same unless the cor-
poration, by its board of directors, consents to
the withdrawal.

(b) Within 10 days after the receipt of any
such demand the corporation shall inform the
stockholder in writing whether it will pay the
demanded amount, and, if it refuses to pay the
amount, it shall offer in writing to pay another
amount as the fair cash value."

(¢) If, within 30 days after the date of the
written demand ‘made by the:dissenting: stock-
holder, ‘the value of the shares is agreed upon
between the dissenting stockholder and'the cor-
poration and the value is approved by the com-
missioner, payment ~therefor - shall be -made
within 90 days after the date of the agreement,
upon the surrender of the stockholder’s certifi-
cates representing the shares; provided that pay-
ment shall not be made to the stockholder until
the plan shall have been approved by the com-
mission. Upon payment of the agreed value the
dissenting stockholder ceases to have any inter-
est in the shares and ceases to be a stockholder
in:the corporation, but the shares previously
held by him and upon which he has been paid
the fair cash value shall be transferred torand
held by the trustees appointed under this section
for the benefit of the corporation:

(d) If, within the period of 30 days, the stock-
holder and the corporation do not agree upon
the value of the shares, the corporation, or the
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dissenting stockholder if he has complied with
this section, may, within 60 days after the expi-
ration of the 30-day period, petition the circuit
court of the county in which the principal office
of the company is located, to determine the fair
cash value of the shares mentioned in'the de-
mand as of the day before the vote was taken
approving the plan. If the petition is not filed
within the 60-day period, the fair cash value of
the shares is-conclusively deemed to be equal to
the amount offered to the dissenting stockholder
by the corporation if any such offer has been
made or, if not, then an amount equal to that
demanded by the dissenting stockholder.

(€) The petition shall contain a brief statement
of the facts and shall show-the vote and action
objected to and facts entitling' the dissenting
stockholder to the relief demanded. Upon the
filing of the petition, the court, on the motion of
the petitioner, shall enter an order fixing a date
for hearing, and requiring a notice of the filing
and prayer of the petition and of the date for
hearing to be given to the respondent or defend-
ant in the manner in which a summons is re-
quired to be served or substituted service is re-
quired to be made in other cases. On the day
fixed for the hearing of the petition, or any ad-

journment thereof, the court shall determine

from the petition and such evidence as is submit-
ted by either party whether the dissenting stock-
holder is entitled to be paid the fair cash value
of any shares, and the number of such shares,
and-if the court finds and orders that the stock-
holder is entitled to be paid the fair cash value
of any number of shares, the court shall appoint
3 appraisers to determine the fair cash value of
such-number of shares as of the day before the
vote objected to was taken, excluding from such
fair cash value any appreciation or depreciation
in consequence of the mutualization or vote of
the corporation, and:the court shall further in-
struct the appraisers respecting their duties in
making the determination. The appraisers shall
forthwith proceed to determine the fair- cash
value and they, or a majority of them, shall make
a report of award within 10 days, unless the
court increases said time,-and shall file the re-
port.in the office of the clerk of the circuit court,
whereupon, on: the motion of either party, the
report shall be submitted to the court and con-
sidered -on such-evidence as the court considers
relevant, and if the award is found-to be reasona-
ble, and is confirmed and approved by the court,

judgment shall'be rendered against the corpora-

tion for the payment of the:amount of the'award,
with interest at 5:per cent from a date which
shall be fixed in the ]udgment :

(f) If the appraisers, or a majority of them, fail

to make and file-an' award- within 10 days, or
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within such further time as may be fixed by the
court, or.the award is not confirmed by the
court, it shall summarily determine the fair cash
value of the shares and render judgment there-
for. Any judgment shall further provide that
simultaneously with its payment the certificates
evidencing the shares of stock affected shall be
surrendered to the corporation and, upon.the
failure of the holder thereof to surrender the
certificates, the judgment shall stand as a cancel-
lation of the certificates. The costs of the pro-
ceedings, including reasonable compensation to
the appraisers to be fixed by the court, shall be
assessed or apportioned as the court considers
equitable. Such a proceeding is considered as a
special proceeding within the meaning of s.
260.02 and final orders may be reviewed, af-
firmed, modified or reversed as provided by law.
Two or more dissenting stockholders may join
as plaintiffs or be joined as defendants in any
proceeding under ‘this section, and 2 or more
such proceedings may be consolidated.

(g) A stockholder who so objects in writing
and demands in writing payment of the fair cash
value of any shares shall not be entitled to vote
the shares or to exercise any rights respecting the
shares or to receive any dividends or distribu-
tions thereon, unless the plan of mutualization is
abandoned or disapproved by final action of the
commissioner-or, with the consent of the corpo-
ration, the objection and demand are with-
drawn; provided that if, prior to such abandon-
ment; dividends are paid in money to stockhold-
ers who are of the same class as those dissenting
and who are of record-on or after the day on
which the vote was taken authorizing the mutu-
alization; then an amount of money equal to the
dividends otherwise payable upon the dissenting
shares shall be paid to the holders of record
thereof who would, ‘except for their dissent, be
entitled to receive the dividends, and each such
payiment shall be a credit upon the total amount
to be paid for the shares by the corporation. All
the holders of the dissenting shares of record at
the time of any such abandonment of the plan or
at the time of final action by the commissioner
disapproving the plan shall thereupon be re-
stored to the status of a stockholder, and any
paymients made previously on the shares shall be
considered as dividends thereon.

(h) Any stockholder who has assented to the
plan or who has been concluded by the vote of
the assenting stockholders, and any stockholder
who has objected and made demand in writing
for the fair cash value of his. shares subsequent
to which an agreement has been reached ﬁxmg
the fair cash value, but who falls to surrender his
certificates for cancellation upon payment of the
amount to.which he is entitled, may be ordered
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to do so by a judgment of the circuit court for
the county in which the principal office of the
corporation is located, after notice and hearing
in an action instituted by the corporation for
that purpose and the judgment may provide that
upon failure of the stockholder to surrender:the
certificates for cancellation, the judgment shall
stand in lieu of such surrender and cancellation.

(i) At any time before there has been a vote of
the policyholders approving a plan of mutuali-
zation, the corporation may abandon the plan by
the same vote of the directors and of the stock-
holders as was required for its adoption. Upon
such abandonment or if the plan is abandoned
for the reason that final action by the commis-
sioner disapproved the plan, the rights of any
stockholders to be paid for their stock in accord-
ance with the plan, and the rights of any dissent-
ing stockholders to be paid the fair cash value of
their stock, whéther or not judgment may have
been rendered therefor, shall terminate, and the
corporation shall continue to conduct its busi-
ness as a domestic stock life insurance corpora-
tion as though no plan of mutualization had ever
been adopted. ‘

(5) APPOINTMENT OF TRUSTEES. The trus-
tees provided for in sub. (3) shall be appointed
and vacancies shall be filled by the commis-
sioner. The trustees shall be qualified directors
of the corporation at the time: of the appoint-
ment and shall continue as trustees until the
purpose of the trust is accomplished or aban-
doned, unless they are removed for cause by the
commissioner. The trustees shall file with the
commissioner a verified acceptance of their ap-
pointment and a_declaration that they will
faithfully discharge their duties as trustees.- The
trustees shall give and file with the commis-
sioner bonds in such an amount as under the
circumstances the commissioner deems pr oper,
with sureties thereon approved by the commis-
sioner. All dividends and other sums received
by the trustees on the shares of stock held by
them shall be immediately repaid to the corpo-
ration. The necessary expenses of executing the
trust shall be paid by the corporation. All
shares held by the trustees are considered as
admitted assets of the corporation at.their par
value, After all of the stock has been retired, the
commissioner may enter an order discharging
the trustees and their sureties upon. receipt of
and approval of the trustees’ final report.

-(6). OFFICERS AND DIRECTORS. When a do-
mestic stock life insurance corporation has be-
come converted into a mutual life insurance
corporation, the officers and directors of the
original corporation shall remain as the officers
and. directors ‘of the newly. converted corpora-
tion until the next annual meeting for the elec-
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tion of officers and directors, when their succes-
sors shall be elécted in the manner provided in
the amended articles of incorporation and by-
laws previously adopted by the corporation

201.31 Reinsurance companies; organi-
zation; admission; fees; taxes. Corporations
may be formed for the purpose of transacting
the business of reinsurance; such reinsurance
companies shall transact business only with au-
thorized insurance companies and not through
agents, and such reinsurance may include all
classes and kinds of insurance permitted by the
statutes, but every reinsurance company shall
have capltal equal to the capital required of
other insurance companies, and shall hold re-
serves in the same amount and manner as re-
quned of other companies for each kind or class
of insurance. Reinsurance compames may be
mcoxporated and foreign reinsurance compa-
nies may be admitted to. transact business in
this state, in the same manner as fire, life, casu-
alty and surety corporations are, and shall com-
ply with the laws regulating such corporations
$o far as the same may be applicable. Alien,
foreign and domestic reinsurance  companies
shall pay the same fees and taxes required to be
paid by alien, foreign and domestic insurance
companies, respectively.

201.32 Foreign companies; admission.
(1) No foreign insurance company shall directly
or indirectly transact any insurance business in
this state except upon compliance with the re-
quirements of this section.

(2) A stock company shall be possessed of
capital equal to that required of like domestic
compames )

" (3)'A mutual company shall satisfy the re-
quirements as to solvency and the limitations as
to expenses exacted of like domestic companies.

(4) The foreign company shall file a declara-
tion that it desires to transact insurance in this
state, and that it will accept a license therefor to
terminate in case it shall violate or fail to comply
with any provision of law, or'in case its capital
shall be impaired to the extent ‘of twenty per
cent, and ‘shall not be made good within such
time as the commissioner shall requiré, if such
commissioner shall’ declare-its llcense revoked
therefor. '

(5) The apphcant shall file in the office of said
comimissioner a copy of its charter or articles of
organization duly certified by its secretary, to-
gether with a statement verified by the oath of
the president, vice ‘president or other chief of-
ficer and of the secretary giving the place where
located, amount of capital stock, and its assets in
detail, showing the-amount of cash on hand and
in ‘banks, the amount “of real estate, and how
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much the same is incumbered, the shares of
stock owned by it, the par and market value of
the same, the amount loaned on securities, the
kinds and. amounts loaned on- each, the esti-
mated value of such securities and all its other
assets and the value thereof; also showing the
amount of its debts, the amount of losses ad-

justed and unpaid, the amount in process of ad-
justment; the amount resisted as illegal, and all

other claims existing against it; and a copy of the
last report made under any law of the state or
country by which it was incotporated.

(6) (2) No corporation organized under the
laws of a foreign country shall be licensed unless
it has a cash capital of $200,000, and a deposit
with the treasurer of this'state or with the proper
officer of ‘some other state of the United States
of not less than $200,000 in securities authorized
by law for investments of fire insurance corpora-
tions, in trust for the benefit of its policyholders
in the United States; and shall furnish the certifi-
cate of the trustee of said deposit stating the
manner in which it is invested and the purposes
for which it is held.

(b) The capital of such foreign insurance com-
pany shall, for the purposes of the: insurance
laws of this state, be the aggregate of its deposit
as aforesaid,-and all lawful real estate loans in
the United States ‘and all other assets in the
United States invested in property in which fire
insurance companies may legally invest; and
such capital shall be held in the United States for
the benefit of its policyholders and creditors in
the United States after making the same deduc-
tion from such aggregate value for losses and
liabilities in the United States, and for unearned
premiums upon risks therein as is authorized or
required with respect to domestic insurance
companies.

(c) Such capital, aside from said deposn shall
be held by trustees who are citizens of the United
States, to be appointed by the directors of such
company and approved by the commissioner;
and a certified copy of the resolution by which
they are appointed and of the deed of trust shall
be filed in the office of the commissioner; and he
may examine such trustees or their agents under
oath and their assets, books and accounts in the
same manner as he may examine the officers,
agents, assets, books and accounts of any domes-
tic insurance company.

201 33 ‘Lloyd’s association. Lloyd’s associ-
ation . may be admltted t0 transact insurance
other than life insuranice upon the same terms
and conditions as’insurance companies of other
states of the United States. No capital stock
shall be required, but there shall be on deposit
by each alien associate underwriter at all times
with-the attorney in fact for such Lloyd’s asso-




Electronically scanned images of the published statutes.

2733

ciation.a sum in cash or in securities mentioned
in section 201.25, equal to three times the maxi-
mum insurance by such alien associate on any
single risk, or in lieu thereof the Lloyd’s associa-
tion may comply with subsection (6) of section
201.32., No underwriter shall assume any single
risk (exclusive of lawful reinsurance) in excess of
ten per cent of the underwriter’s net worth. A
statement of such limit of single risk and of lia-
bility and of such net worth with the names,
addresses and occupations of all individual un-
derwriters shall be filed with the application for
admission and with each annual statement and
oftener as. required by the commissioner.

201.34 License; foreign companies. (1)
The commissioner shall upon being satisfied by
investigation that any insurance company ap-
plying for license or relicense has fully complied
with all provisions of law, and that its methods
and practices in the conduct of its business and
the character and value of its assets are such as
to safeguard the interest of its policyholders and
the people of the state, issue to such company a
license to transact business in this state, and
shall renew the same from year to year so long
as such company meets all requirements of law.
Such' license shall continue in force until the
May 1 next after the effective date thereof un-
less sooner revoked.

(3) A licensed foreign insurance corporation
may transact in this state only such kinds of
business as, under the laws of this state, a like
domestic insurance corporatlon is authorized to
transact.

(4) No such corporation shall transact any
business in this state not specified in the license
granted by the commissioner.

(5) Except as otherwise specifically provided,
no such coxporanon shall be or continue to be
licensed to do an insurance business in this state
if it falls to comply substantlally with any re-
quirement or hmltatlon of statute apphcable to
similar ‘domestic i 1nsurance compames, which in
the ]udgment of the commissioner is reasonably
riecessary to protect the mterest of the people of
the state.

201.37- lnsurance on-goods conditionally.
No person-shall include as a part of the consid-
eration- in- any -agreement of :sale of  personal
property in this state on the instalment plan or
under a conditional sales contract or equivalent
security agreement under the commercial code
any charge for insurance on such property not
effected through an insurance company author-
ized to do business in this state; and any policies
issued on such property so sold shall be issued
and countersigned by a resident agent.
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201.39 Interinsurance. (1) Individuals,
partnerships, and corporations of this state,
hereby designated subscribers, are authorized to
exchange reciprocal or interinsurance contracts
with each-other, or with the individuals, part-
nerships, -and corporations of other states and
countries, providing indemnity among them-
selves from any loss which may be insured
against under other provisions of the laws ex-
cepting life insurance.

(2) Such contracts may be executed by an at-
torney, agent or other representative herein des-
ignated attorney duly authorized and acting for
such subscribers. A corporation duly authorized
by its charter so to do may act as such attorney.
Any such attorney may issue a nonassessable
policy upon compliance and in accordance with
s. 201.07.

(3) Such subscribers so contracting among
themselves shall, through their attorney, file
with the commissioner of insurance a declara-
tion verified by the oath of such attorney, or
where such attorney:is a corporation, by the oath
of its duly-authorized officers, setting forth:

(a) The name of the attorney and the name or
designation under which such contracts are is-
sued which name or designation shall not be so
similar to any name or designation adopted by
any-attorney or by an insurance organization in
the United States prior to the adoption of such
name or designation by the attorney, as to con-
fuse or deceive.

(b) The location of the principal office.

(c) The kmd or kinds of insurance to be ef-
fected: -

(d) A copy of each form of policy, contract or
agreement under or by Wthh insurance is to be
effected.

(&) ‘A copy of the form of power of attorney
under which such insurance is to be effected. -

(f) That apphcatxons have been made for in-
demnlty or insurance upon at least one hundred
separate risks aggregating not leéss than one and
one-half million dollars represented by executed
contracts or bona fide applications to become
concunently eﬁ'ectlve or in case of emp]oyers
hablhty or workmen s compensation insurance,
covering a total pay roll of not less than two and
one-half million dollars o

(g) That there is. in the possession of such
attorney assets amounting to not less than the

. sum requned by subsection (6) of this section.

(h) A ﬁnancml statement in form prescribed
for the annual statement. .

(i) The instrument authonzmg service of
process as provided for in this section.

(4) Concurrently with the filing of the declara-
tion provided for by the terms of sub. (3), the
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attorney shall file with the commissioner of in-
surance an instrument in writing executed by
him for said subscribers, conditioned that upon
the issuance of certificate of authority provided
for in sub. (10), service of process may be had
upon the commissioner of insurance, subject to
the fee in s. 601.31 (18) in all suits in this state
arising out of such policies, contracts, or agree-
ments, which service shall be valid and binding
upon all subscribers exchanging at any time re-
ciprocal or interinsurance contracts through
such attorney. Three copies of such process shall
be served and the commissioner of insurance
shall file one copy, forward one copy to said
attorney; and return one copy with his admis-
sion of service.

(5) There shall be filed with the commissioner
of insurance, by such attorney, a statement, un-
der the oath of such attorney, showing the maxi-
mum amount of indemnity upon any single risk,
and such attorney shall, whenever and as often
as the same shall be required, file with the com-
missioner of insurance a statement verified by
his oath' to the effect that he has examined the
commercial rating of such subscribers as shown
by the reference book of a commercial agency
having at least one hundred thousand subscrib-
ers, and that from such examination, or from
other information .in his possession, it appears
that no subscriber has assumed on any single
risk an amount greater than ten per cent of the
net worth of such subscriber.

(6) The attorney in fact shall have on hand at
all times assets in cash or securities authorized
by the laws of the state in which the principal
office of the exchange is located for the invest-
ment of funds of insurance companies doing the
same kind of business an amount equal to 100
per cent of the net unearned premiums or de-

posit collected and credited to the account of

subscribers, or 50 per cent of the net annual
advance premium or deposits collected and
credited to the account of subscribers on pohcles
having one year or less to run, and pro rata on

those for a longer period. In addition to the

foregoing there shall be maintained in cash or
such securities assets stifficient to d1scharge all
liabilities on all outstanding losses arising under
policies issued, the same to be calculated in ac-
cordance with the laws of the state relatmg to
similar reserves for companies insuring similar
risks."Net premiums or deposits as used in this
section shall be construed to mean the advance
payments made by subscribers before deducting
therefrom the amount provided in the sub-
scriber’s agreement for expenses; provided, how-
ever, that insurance organizations subject to the
provisions of this section - collecting - expense
funds separate from other premiums or deposits
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shall carry such a reasonable reserve on such
expense items as may be required by the com- .
missioner of insurance in accordance with s
201.18. In no case shall the reserves required be
less than the reserves required of other insurers
by the statutes of this state, including the provi-
sions of ss. 201.18 and 204.28 and any member-
ship fee, policy fee or application fee shall be
included in the deposit and charges against
which reserves must be carried as provided
herein. If at any time the assets on hand are less
than the foregoing requirements or less than
$100,000, whichever is the greater when the at-
torney in fact is exchanging contracts covering
employers’ liability or workmen’s compensa-

tion, or automobile insurance, the subscribers,

or their attorney in fact for them shall make up
the deficiency within 30 days after notice from
the commissioner of insurance so to do. When-
ever such assets are less than the amount above
required, or less than $50,000, whichever is the
greater, if the attorney in fact is exchanging con-
tracts other than those covering employers’ lia-
bility or workmen’s compensation or automobile
inshrahcé, the subscribers, or their attorney in
fact for them shall make up the deficiency within
30 days after notice from the commissioner of
insurance so to do. No obligation for borrowed
money shall be incurred on behalf of any ex-
change.

(7) Such exchanges shall be subject to any
rating or antidiscrimination or antirebating laws
apphcable to other fire and casualty insurance
carriers, except that any such antirebating law
shall not be construed to include or apply to
savings or dividends pald to subscribers or cred-
ited to their account. _

_(8) Any corporation now or hereafter organ-
ized under. the laws of this state shall, in addition
to the rights, powers, and franchises specified in
its articles of i 1ncorporatxon, ‘have full power and
authority to exchange insurance contracts of the
kind and character herein mentioned. The right
to.exchange such contr acts is hereby declared to
be incidental to the purposes for which such
corporations are organized and as much granted
as the rights and powers expressly conferred.

(9). Any attorney *who -shall, -except -for. the
purpose of applying for a certificate of authority
as herein provided, exchange any contracts of
indemnity. of the kind and character specified in
this section, or directly or indirectly solicit or
negotiate any applications for same without first
complying ‘with the foregoing provisions, shall
be deemed guilty of 2 misdemeanor, and upon
conviction thereof shall be subject to a fine of not
less: than one hundred -dollars, nor more than
one thousand. dollars.
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(10) Each attorney, by or through whom are
issued any policies of or contracts for indemnity
of the character referred to in this section, shall
procure from the commissioner of insurance an-
nually a certificate of authority stating that all
the requirements of this section have been com-
plied with, and. upon such compliance and the
payment of the fees required by this section, the
commissioner of insurance shall issue such cer-
tificate. In case of a breach of any of the condi-
tions imposed by law, the commissioner of insur-
ance may revoke the certificate of authority is-
sued hereunder. .

(11) In lieu of all other taxes, licenses, or fees
whatever, state or local, such attorney shall pay
on account of the transaction of such business in
this state, the fees as required by s. 601.31, and
‘a license fee of 2 per cent upon the gross premi-
ums or deposits during the preceding calendar
year, deductmg all amounts returned to sub-
scribers or credited to their accounts other than
for losses, except that the fee shall be at the rate
of 2 3/8 per cent upon the same basis for the
~ insurance mentioned in s. 201.04 (1), and that
from such latter fees there shall be set apart the
fire department dues mentioned in s. 201.59.

(12) The attorney in fact may purchase rein-
surance upon the risk of any subscriber at the
exchange. Any reciprocal insurer may assume as
a reinsurer the whole or-any part of the liability
of any other company ot reciprocal ‘upon such
risks ‘as it may insure direct and for which it is
authorized to engage by the terms of its sub-
scriber’s agreement, provided such reciprocal in-
surer has an accumulated net surplus, exclusive
of surplus notes, equal to the sum of 50 per cent
of the capital and surplus required of a stock
company to begin'to transact the same kind of
business.. Any exchange operating in this state
may.- consolidate with or reinsure its éntire busi-
ness in another exchange. If the principal office
of any exchange entenng into such contract of
consolidation or reinsurance is located in this
state the contract for such consolidation or rein-
surance shall be submitted to and approved by
the commissioner of insurance of thls state be—
fore being effective: -

(13) Failure of the attorney to file the appomt-
ment required in subsection (4) of section 201.39
or failure on the part of any subscriber to author-
ize the attorney:to do so shall not invalidate any
service made by serving ‘upon the commissioner
of insurance. By accepting a license to transact
business:in this state every-such attorney in fact
and each of the subseribers shall be held to have
appointed the commissioner of insurance the
agent and attorney for each of them to accept
service of summons.or other process and such
authority shall continue so-long as any lability

INSURANCE CORPORATIONS 201.42

remains unsatisfied against any of such members
on any contract or contracts issued by such at-
torney. Any judgment recovered in any action
where the summons or other process has been
served upon the commissioner of insurance shall
be binding upon each of the subscribers at such
exchange the same as if personal service was had
upon each of such subscribers.

(14) Individual firms and corporations who
make contracts of insurance among themselves
on their own property or risks on the reciprocal
or interinsurance plan, shall not be required to
act through a resident agent or use the standard
fire policy, but any contract or policy insuring
against loss by fire shall contain in substance the
provisions of the standard fire policy.

--(15) Except as herein provided, no law relat-
ing to fire insurance shall apply to reciprocal or
interinsurance contracts or the execution
thereof.

201.41 License fees. No insurance .com-
pany shall transact insurance business in this
state without first having paid the license fees as
required in ss. 76.30 to 76.37, 201.39 (11) and
601.31 (2) and obtained a certificate of author-
ity as required by law.

201.42 Unauthorized insurance. (1) PUr-
POSE. The purpose of this section is to subject

certain persons and insurers to the jurisdiction

of the commissioner, of proceedings before the
commissioner, and of the courts of this state in
suits by or on behalf of the state and insureds or
beneficiaries under insurance' contracts. The
legislature- declares that it is & subject of con-
cern that-many residents of this state hold poli-
cies of insurance issued by persons and insurers
not authorized to do insurance business in this
state, thus presenting to such residents the often
insuperable ‘obstacle of asserting their -legal
rights under such policies in ‘forums-foreign to
them under: laws “and rules of practice with
which they are not familiar. The legislature de-
clares - that it is also concerned with the protec-
tion of residents of this state :against acts by
persons and ‘insurers not authorized to do an
insurance. business in this state by the mainte-
nance ‘of fair and honest insurance markets, by
protecting.the premium :tax revenues of this
state, by protecting authorized persons and in-
surers, which are subject to strict regulation,
from unfair competition by unauthorized per-
sons and insurers-and by protecting against the
evasion of the insurance regulatory laws of this
state.: In furtherance of such-stateé interest, the
legislature herein provides methods for substi-
tuted service of- process upon such persons or
insurers in any proceeding, suit or action in any
court-and substitute service of any notice, or-
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der, pleading or process upon such persons or
insurers in any proceeding before the commis-
sioner to enforce or effect full compliance with
the insurance and tax statutes of this state, and
declares in so doing it exercises its power to
protect residents of this state and to define what
constitutes doing an insurance business in this
state, and also exercises powers and privileges
available to this state by virtue of P.L. 79-15
(1945), (Chapter 20, 1st Sess., S. 340), 59 Stat.
33, as amended, which declares that the business
of insurance and every person engaged therein
shall be subject to the laws of the several states.

(2) INSURANCE BUSINESS DEFINED. (2) Any
of the following acts in this state effected by
mail or otherwise is defined to be doing an in-
surance business in this state. The venue of an
act committed by mail is at the point where the
matter transmitted by mail is delivered and
takes effect. Unless otherwise indicated, the
term “insurer” as used in this section includes
all corporations, associations, partnerships and
individuals, engaged as principals in the busi-
ness of insurance and also includes interinsur-
ance exchanges and mutual benefit societies.

1. The making of or proposing to make, as an
insurer, an insurance contract.

2. The making of or proposing to make, as
guarantor or surety, any contract of guaranty or
suretyship as a vocation and not merely inciden-
tal to any other legitimate business or activity of
the guarantor or surety.

3. The taking or receiving of any application
for insurance. =

4. The receiving or collection of any premium,
commission, - membership fees, . assessments,
dues or other consideration for any insurance or
any part thereof.

. 5. The issuance or delivery of contracts of
insurance to residents of this state or to persons
authorized to do business in this state. v

6. Directly or indirectly acting as an agent for
or otherwise representing or aiding on behalf of
another any person or insurer in the solicitation,
negotiation; procurement or-effectuation of in-
surance or renewals thereof or in the dissemina-
tion of information as to coverage or rates, or
forwarding of applications, or delivery -of poli-
cies or contracts, or-inspection of risks, a fixing
of rates or investigation or adjustment of claims
or losses or in the transaction of matters subse-
quent to effectuation of the contract and arising
out of it, or in any other manner representing or
assisting a person or insurer in the transaction of
insurance with respect to:subjects of insurance
resident, located orto be performed in this state.
The provisions of this subdivision shall not oper-
ate to prohibit full-time salaried employes of a
corporate insured from acting in the capacity of
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an insurance manager or buyer in placing insur-
ance in behalf of such employer

7. The doing of any kind of insurance business
specifically recognized as constituting the doing
of an insurance business within the meaning of
the statutes relating to insurance.

8. The doing or proposing to do any insurance
business in substance equivalent to any of the
foregoing in a manner designed to evade the
provisions of the statutes.

9. Any other transactions of business in this
state by an insurer.

(b) The provisions of this subsection do not
apply to:

1. The lawful transaction of surplus lines in-
surance.

2. The lawful transaction of reinsurance by
insurers. )

3. Transactions in this state involving a policy
lawfully solicited, written, and delivered outside
of this state covering only subjects of insurance
not resident, located, or expressly to be per-
formed in this state at the time of issuance, and
which transactions are subsequent to the issu-
ance of such policy.

4, Transactions involving contracts of insur-
ance 1ndependently procured through negotia-
tions occurring entirely outside of this state
which are reported and on which premium tax
is paid in accordance with sub. (12).

5. Attorneys acting in the ordinary relation of
attorney and client in the adjustment of claims
or losses.

(3) UNAUTHORIZED INSURANCE PROHIB-
ITED. No person or insurer shall directly or in-
directly do any of the acts of an insurance busi-
ness set forth in sub. (2) except as provided by
and in accordance with the specific authoriza-
tion. of statute, In respect to the insurance of
subjects resident, located or to be performed
within this state this subsection shall not pro-
hibit. the collection of premium or other acts
performed outside of this state by persons or
insurers authorized to do-business in this state
provided such transactions and insurance con-

tracts otherwise comply with statute.

(6) -UNAUTHORIZED PERSON OR INSURER
DEFENSE OF ACTION. (a) Before any unauthor-
ized person or insurer files or causes to be filed
any pleading in any court action, suit-or pro-
ceeding or-in any notice, order, pleading or
process in such administrative proceeding be-
fore the commissioner -instituted:against such
person or insurer, by:service made as provided
in s. 601.72, such person or insurer shall either:
*- 1. Deposit with the clerk of the court in which
such action, suit or proceeding is pending, or
with the commissioner: in administrative pro-
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ceedings before the commissioner, cash or secu-
rities or bond with good and sufficient sureties
to be approved by the court or the commis-
sioner, in an amount to be fixed by the court or
the commissioner sufficient to secure the pay-
ment of any final judgment which may be ren-
dered in such court proceeding or in such ad-
ministrative proceeding before the commis-
sioner, provided that the court or the
commissioner in administrative proceedings be-
fore the commissioner may in its or his discre-
tion make an order dispensing with such deposit
or bond where the insurer makes a showing sat-
isfactory to such court or the commissioner that
it maintains in a state of the United States funds
or securities, in trust or otherwise, sufficient and
available to satisfy any final judgment which
may be entered in such court action,. suit or
proceeding or in such administrative proceeding
before the commissioner; or

2., Procure proper authorization to do an in-
surance business in this state.

(b) The court in any action, suit or proceeding
in which service is made as provided in s. 601.72
or the commissioner in any administrative pro-
ceeding before the commissioner in which ser-
vice.is made as provided in s. 601.72, may, in his
discretion, order such postponement as may be
necessary to afford the defendant reasonable op-
portunity to comply with par. (a) and to defend
such court action or administrative proceeding.

(©) Nothing in par. (a) is to be construed to
prevent an unauthorized person or insurer from
filing a motion to quash.a writ or to set aside
service thereof made.as provided in s. 601.72 on
the ground that such unauthorized person or
insurer has not done any of the acts enumerated
in sub. (2). ‘
~ (7) ATTORNEY FEES. In an action against an
unauthorized person or insurer upon a contract
of insurance issued or delivered in this state to
a resident. thereof or to a corporation author-
ized to do business therein, if the person or in-
surer. has failed for. 30 days after demand prior
to-the commencement of the action to make
payment in accordance with the terms of the
contract, and it appears to the court that such
refusal was vexatious and without reasonable
cause, the court may allow to the plaintiff a
reasonable attorney fee and include such fee in
any judgment that may be rendered in such ac-
tion. Failure of the person or insurer to defend
any such action shall be deemed prima facie
evidence that its failure to make payment was
vexatious and without reasonable cause.

(8) :VALIDITY OF INSURANCE -CONTRACTS.
Except. for lawfully. procured surplus lines in-
surance and: contracts of insurance indepen-
dently procured through negotiations occurring
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entirely outside of this state which are reported
and on which premium tax is paid in accord-
ance with sub. (12), any contract of insurance
effective in this state and entered into by an
unauthorized insurer- is unenforceable by such
insurer. In event of failure of any such unau-
thorized insurer to pay any claim or loss within
the. provisions. of such insurance contract, any
person who assisted or in any manner aided di-
rectly or indirectly in the procurement of such
insurance contract shall be liable to the insured
for the full amount thereof pursuant to the pro-
visions of such insurance contract.

. (9) INVESTIGATION AND DISCLOSURE OF IN-
SURANCE CONTRACTS. (a) Whenever the com-
missioner has reason to believe that insurance
has been effectuated by or for any person in this
state with an unauthorized insurer the commis-
sioner shall in ‘writing order such person to
produce for examination all insurance contracts
and other documents evidencing insurance with
both authorized and unauthorized insurers and
to disclose to the commissioner the amount of
insurance, name and address of each insurer,
gross amount of premium paid or to be paid
and the name and address of the person or per-
sons assisting or aiding in the solicitation, nego-
tiation or effectuation of such insurance. .

(10) REPORTING OF UNAUTHORIZED INSUR-
ANCE. (a) Every person investigating or adjust-
ing any loss or claim on a subject of insurance
in this state shall immediately report to the
commissioner every insurance policy or con-
tract which has been entered into by any in-
surer not authorized to transact such insurance
in this state.

-(b) Every person acting in the capacity of in-
surance adviser, counselor or analyst in accord-
ance with s. 209.045, shall report to the commis-
sioner every insurance policy or contract cover-
ing a subject of insurance in this state which has
been entered into by an-insurer not authorized to
transact such insurance in this state.

(¢) This subsection does not apply to transac-
tions in .this state involving a policy lawfully
solicited; -written, and delivered outside of this
state covering only subjects of insurance not res-
ident, located or expressly to be performed in
this state at the time of issuance, and which
transactions are subsequent to the issuance of
such policy.. -

(11). UNAUTHORIZED INSURANCE PREMIUM
TAX. (2). Except as to premiums on lawfully
procured surplus lines insurance and premiums
on independently procured insurance on which
a tax has been paid pursuant to sub. (12); every
unauthorized insurer shall pay to the commis-
sioner before March.1 next succeeding the cal-
endar year in' which the insurance was so effec-
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tuated, continued or renewed a premium re-
ceipts tax of 3 per cent of gross premiums
charged for such insurance other than marine
insurance and a premium receipts tax of one-half
of one per cent of gross premiums charged for
such marine insurance on subjects resident, lo-
cated or to be performed in this state. Such in-
surance on subjects resident, located or to be
performed in this state procured through negoti-
ations or an application, in whole or in part
occurring or made within or from within or out-
side of this state, or for which premiums in
whole or in part are remitted directly or indi-
rectly from within or outside of this state, shall
be deemed to be insurance procured, or contin-
ued. or renewed in this state. The term “pre-
mium” includes all premiums, membetship fees,
assessments, dues and any other consideration
for insurance. Such tax shall be in lieu of all
taxes and fire department dues. On default of
any such unauthorized insurer in the payment of
such tax the insured shall pay the tax. If the tax
prescribed by this subsection is not paid within
the time stated, the tax shall be increased by a
penalty of 25 per cent and by the amount of an
additional penalty computed at the rate of one
per cent per month or any part thereof from the
date such payment was due to the date paid.

(b) If a policy covers risks or exposures only
partially in this state, the tax payable shall be
computed on the portions of the premium which
are properly allocable to the risks or exposures
located in this state. In determining the amount
of premiums taxable in this state, all premiums
written, procured, or received in this state and
all premiums on policies negotiated in this state
shall be deemed written on property or risks
located or-resident in this state, except such pre-
miums as are properly allocated or apportioned
and reported as taxable premiums of any other
state or states.

(12) - INDEPENDENTLY PROCURED  INSUR-
ANCE. (a) Every insured who procures or
causes to be procured or continues or renews
insurance with any unauthorized insurer, or
any insuted or self-insurer who so procures or
continues excess loss, catastrophe or other in-
surance, upon a subject of insurance resident,
located or to be performed within this state,
other than insurance procured through a sur-
plus lines agent pursuant to the surplus lines
law of this state shall within 60 days after the
date such insurance was so procured, contin-
ued, or renewed, file a report of the same with
the commissioner in writing and upon forms
designated by the commissioner and furnished
to such an insured upon request. The report
shall:show the name and address of the insured
or insureds, name and address of the insurer,
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the subject of the insurance, a general descrip-
tion of the coverage, the amount of premium
currently charged therefor, and such additional
pertinent information as is reasonably requested
by the commissioner.

(b) Any insurance in an unauthorized insurer
of a subject of insurance resident, located or to
be performed within this state procured through
negotiations or an application, in whole or in
part occurring or made within or from within or
outside of this state, or for which premiums in
whole or in part are remitted directly or indi-
rectly from within or outside of this state, shall
be deemed to be insurance procured, or contin-
ved or renewed in this state within the intent of
par. (a).

(c) There is hereby levied upon the obligation,
chose in action, or right represented by the pre-
mium charged for such insurance, a premium
receipts tax of 3 per cent of gross premiums
charged for such insurance other than marine
insurance and a premium receipts tax of one-half
of one per cent of gross premiums charged for
such marine insurance. The term “premium”
shall include all premiums, membership fees, as-
sessments, dues and any other consideration for
insurance. Such tax shall be in lieu of all taxes
and fire department dues. The insured shall, be-
fore March 1 next succeeding the calendar year
in which the insurance was so procured, contin-
ued or renewed, pay the amount of the tax to the
commissioner. In event of cancellation and re-
writing of any such insurance contract the addi-
tional premium: for premium receipts tax pur-
poses shall be the premium in excess of the un-
earned premium of the canceled insurance
contract.

(d) If a policy covers risks or exposures only
partially in this state, the tax payable shall be
computed on the portions of the premium which
are properly allocable to the risks or exposures
located in this state. In determining the amount
of premiums taxable in this state, all premiums
written, procured or received in this'state and all
premiums ‘on policies negotiated in this state
shall be deemed written on property or risks
located or resident in this state, except such pre-
miums as are properly allocated or apportioned
and reported as taxable premiums of any other
state or states. ‘

“(e) If the insured fails to withhold from the
premium the amount of tax herein levied, the
insured shall be liable for the amount thereof
and shall pay the same to the commissioner
within the time stated in par. (c). If the tax pre-
scribed by this subsection is not paid within the
time stated in par. (c), the tax shall be increased
by a penalty of 25 per cént and by the amount
of an additional penalty computed at the rate of
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one per cent per- month or any part thereof from
the date such payment was due to the date paid.

(f) The attorney general, upon request of the
commissioner, shall proceed in the courts of this
or any other- state or in any federal court or
agency to recover such tax not paid within the
time prescribed in this section.

- (g) This subsection shall not be construed or
deemed to abrogate or modify any provision of
this section. This subsection does not apply-as to
individual life or individual disability insurance.

(15) NONAPPLICATION OF SECTION. This
section shall not apply to any life insurance
company ~organized and -operated;; without
profit to any private shareholder or individual,
exclusively for the purpose of aiding educa-
tional or scientific institutions organized and
operated without profit to any private share-
holder or individual by issuing insurance and
annuity contracts direct from the home office of
the company and without agents or representa-
tives.in this state-only to or for the benefit of
such institutions and to individuals engaged in
the services of such institutions; nor shall this
section-apply to any life, disability or annuity
contracts issued by such-life insurance- com-
pany, provided such contracts otherwise com-
ply with the statutes.

201.44 Policies issued through resident
agents; exceptions; penalty. (1) No policy of
insurance shall be solicited, issued or delivered
in this state, except through an agent lawfully
authorized as to the kind. of insurance effected
by such pohcy Under such regulatiohs and re-
strictions as is deemed necessary by the com-
missioner of insurance, licenses may be issued
to nonresident agents, other than persons who
représent the insured, who are licensed by the
state in which they reside upon payment of the
fee required by s. 601.31 (15) (b); but such
agents shall not counte1s1gn any policy or con-
tract of insurance. =

(1a) An agent may not regularly or fxequently
solicit insurance on behalf of or for placement in
an insurance company without being so licensed
to solicit insurance for that company. No com-
pany shall issue any such i insurance solicited as
herein described.

- (2).In case of fire insurance, the agent shall
countersign and enter the policy in a permanent
record to be kept by him. Such agent shall be
paid the commission on the policy.

~(4) This section shall not invalidate any insur-
ance placed in violation. thereof.

(5) Any company-or person soliciting or plac-
ing insurance without complying with: this sec-
tion shall be liable upon the: policy to the same
extent as the company issuing the same.
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(6) This section shall not apply to policies
issued directly from the home office or a branch
ordepartment thereof of any domestic company,
or to policies covering property in transit while
in the possession or custody of any common
carrier, or the property of a common carrier
used by it as such, or to policies or contracts
issued directly, by any mitual company or any
association doing business on the interinsurance
or reciprocal plan, on which no commissions are
paid, except to a home office manager or an
attorney in fact for such company or association,
as specifically authorized by the insured, ox to
bid bonds issued by any surety company in con-
nection with any public or private contract.

(8) Any insurance company which has law-
fully issued a policy of insurance upon property
within this state, may reinsure said risk or any
portion thereof; without having said policy of
reinsurance signed by a local agent.

201.45 False representation. (1) As 10
CAPITAL AND SURPLUS. Every advertisement or
public announcement and every sign, circular
or card made or issued by any insurance com-
pany, or any officer, agent, manager or repre-
sentative thereof, within this state, which shall
purport to make known its financial standing,
shall exhibit the capital actually paid in, and the
amount of its net surplus over all liabilities ac-
tually available for the payment of losses and
held for the protection of its policyholders, in-
cluding in such labilities capital actually paid
in and the fund reserved for reinsurance; and
shall correspond with the last verified statement
made by the company to the office of the com-
missioner of insurance of this state. In policies
or renewals thereof there may be stated a single
item showing the amount of authorized capital.
(2) As TO ASSETS. It shall be unlawful for
any company to represent in any form any
funds as assets in its possession when not so
actually “possessed and available for the pay-
ment of losses and held for the protection of the
policyholders. ’ '

201.46 Misrepresentation as to risk. It is
unlawful for any insurance company to publish
or permit any of its agents to publish any state-
ment which represents said company as writing
risks different in nature or class from those ac-
tually written by it, -or falsely represents said
company as confining its business to a particu-
lar class of risks. The distribution of any cards
or. other documents by any agent containing
such false representations, or the existence -of
any sign- exposed to public view containing
them and ‘belonging to such company, or any
agent thereof, or the existence of any advertise-
ment ot statement containing any such false
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representations in.any newspaper published in
any town, village or city in which the company
has an agent soliciting insurance shall be prima
facie evidence of the violation of this section by
the company.

201.47 Company not to conceal identity.
(1) No insurance company or its officers or
agents shall issue any false or misleading adver-
tisements or representations tending to conceal
or misrepresent the identity. of the company is-
suing any policy. .

. {2y No company or person shall issue any pol-
icy, advertisement or representation giving the
appearance of a separate or independent insur-
ing organization to any department, under-
writer’s' agency or general agency of a company;
every company issuing a policy under the title of
an underwriters’ agency shall register with the
commissioner the name or title under which its
policy will be issued and before it commences to
issue policies under the name or title of an un-
derwriters’ agency it shall file a copy of the pol-
icy with the commissioner; and the type used in
any policy, advertisement or representation shall
set forth the name of the company assuming the
risk more conspicuously than that of any depart-
ment, underwriters’ agency or general agency.

201.53 Regulations, limitations, prohibi-
tions. (1) No insurance company shall make
any agreement of insurance other than as
plainly expressed in the policy.

(2) No insurance company, nor any officer,
agent or employe thereof, shall pay, allow or
give or offer to pay; allow or give, nor shall any
person .receive, any rebate of premium, or any
special favor or advantage whatever in the divi-
dends or other: benefits to accrue, or any valu-
able consideration or inducement whatever not
specified in the policy.

(3) No agent shall receive any compensation
for effecting: insurance upon his own property,
life or other risk, unless during the twelve
months preceding, as agent for the company as-
suming such risk, he shall have effected other
insurance therein, the premium on which shall
exceed the premium on the insurance on his own
risk, .

(4) It is not unlawful to pay the whole or any
part of any commission to a corporation or part-
nership -principally engaged in the insurance
business, or to a bank organized under ch: 221,
a permittee under s. 138.07 (4), a licensee under
s.°138.09 or 218.01, or a national bank of which
the agent writing the insurance shall be an of-
ficer or salaried employe, but no commission
shall be so paid where any officer or stockholder
of such corporation or partner of a partnership
is-interested in the property or risk insured, oth-
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erwise ‘than as an agent authorized under s.
209.04, nor is it-unlawful for the corporation or
partnership of which such agent is an officer,
paitner or salaried employe to collect and remit
premiums and keep account thereof:’

(5) Any agent may pay the whole or any part
of his commission to an insurance agent for writ-
ing the kind of insurance for which such com-
missions are paid, a nonresident insurance agent
licensed to transact business in this state, a bank
organized under ch. 221, a permittee under s.
138.07-(4), a licensee under s. 138.09 or 218.01,
or.a national bank, if the agent is an officer,
member or'employe of any of the aforesaid agen-
cies and his commission is earned from the sale
of -credit life insurance or credit accident and
health insurance. Except as aforesaid, no agent
shall pay any part of his commission to any
person.

(6) Furnishing information, advice or service
by any company, officer, agent or .employe, with
regard to any risk or for the purpose of reducing
the loss or liability to loss, shall not be a viola-
tion of this section.

(7) The extension of credit to the insured upon
a premium without interest for not exceeding 60
days from the effective date of the policy, or
thereafter with interest at not less than the legal
rate, is permissible.

(8) No insurance company nor any agent
thereof shall in consideration of or in connection
with a policy issued or proposed to be issued,
make or offer to make any agreement for any
deduction from any premium or any addition to
any dividend or other benefit, on account of ser-
vices rendered or to be rendered by the applicant
for the policy or any person interested therein in
any capacity or manner; nor contract for, sell or
offer for sale any stock of such insurance com-
pany or any stocks, bonds or other certificates
representing any interest in any company which
shall at the time have any agreement with such
insurance company, or own or control any of the
stock thereof, or in any case where any part of
the stocks, bonds or certificates of indebtedness
of such company shall be owned or held by such
insurance company. No person shall so contract
with any such company or agent, or receive any
such favor, privilege or advantage.

(9) Violations of this section shall not invali-
date the policy, but if the insured wilfully vio-
lated any provision of this section, he shall be
entitled to recover only such proportion of the
amount otherwise payable under the policy as
the remainder of the premiums which have be-
come payable, after deducting any rebate and
the value of any special favor or advantage or
consideration or inducement in violation of this
section, bears to the amount of such premiums.
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(11) No person and no officer or agent of any
insurance.company shall be excused from pro-
ducing books, papers, contracts, agreements or
documents or be privileged from testifying in
relation to anything by this section prohibited,
on the ground that the testimony or evidence
required of him may tend to criminate him or
subject him to a penalty or forfeiture.

(12) But no person shall be liable in any suit
or prosecution, civil or criminal, for or on ac-
count of any transaction, matter or thing con-
cerning which he may so testify or procure evi-
dence, but no person so testifying or producing
evidence shall be exempt from punishment for
perjury committed in testifying.

(13) ' No insurance company, association or
society, or any officer, or agent or deputy thereof
shall make any misrepresentation to any person
for the purpose of inducing such person to take
out. a policy or for the purpose :of inducing a

- policyholder in any other company, association
or society, to: lapse, forfeit, cancel or surrender
his policy of insurance therein.

201.54 Dividends. Any company may
make distribution of savings, earnings or sur-
plus to any class of policyholders, without hav-
ing. specified such dividends or distribution in
the policy, where a schedule thereof has been
filed with the commissioner.

201.59 Dues, fire departments; liability of
insured. (1) (a) Every city, village or town
maintaining a fire department, as herein pro-
vided, shall be entitled, for the support thereof,
to two per centum upon the amount of all pre-
miums which, during the preceding calendar
year, shall have been received by, or shall have
been agreed to be paid to any company, for in-
surance, including property exempt from taxa-
tion, against loss by fire in such city, village or
town. ,

(b) Every such city, village or town which
furnishes fire protection under contract to an-
other city, village or town or-any part thereof
shall be entitled to the dues specified in para-
graph (a) from the premiums for fire insurance
on property in such other city, village or town or
part. thereof, provided, that a certified copy of
the contract, ordinances or resolutions consti-
tuting the agreement shall be filed with the com-
missioner;. together with a certificate of the de-
partment of industry, labor and human relations
that the fire department furnishing the protec-
tion has sufficient equipment to and can afford
the: agreed :protection: without endangering
property -within its -own limits. All such con-
tracts, ordinances or: resolutions shall describe
the territory protected by township or section
lines. . C :
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(d) Any city, village or town, not maintaining
a fire department, which purchases not less than
the minimum fire fighting equipment required
for eligibility under subsection (3), and which
for the purpose of obtaining fire protection for
itself enters into an agreement with another city,
village or town for the fire department of such
other municipality to house and operate such
equipment, shall beentitled to the dues specified
in paragraph (a) from the premiums for fire in-
surance on property in the territory obtaining
fire protection, if such municipality by agree-
ment shall assume responsibility for the repair,
maintenance and replacement of such fire fight-
ing equipment. A certified copy of the contract
constituting the agreement, containing a com-
plete description of the fire fighting equipment
purchased by the municipality receiving protec-
tion, and a description of the territory protected
by township or section lines, shall be filed with
the commissioner, together with a certificate of
the department of industry, labor and human
relations that such equipment meets the require-
ments of subsection (3). Two or more municipal-
ities which together have purchased not less
than the minimum fire fighting equipment as
provided in this paragraph may enter into a fire
protection agreement in the herein prescribed
manner- and shall under such conditions be

jointly entitled to the dues as required by this

subsection, provided such municipalities obtain-
ing protection under the contract shall jointly
and severally assume the responsibility for the
repair, maintenance and replacement of the fire
fighting equipment required. Such 2 per cent as
required by this subsection shall be used for the
operation, maintenance, repair or replacement
of such equipment as described in subsection (3).

(2) Whenever a city or village shall contract to
provide fire protection and the services of its fire
department outside of its boundaries, it shall be
subject to the same liability for property damage
and personal injury when responding to calls
and providing such services as when providing
the same services within its limits.

(3) No city, village or town shall be entitled to
such dues unless it shall have a voluntary fire
department with not less than twenty-two active
members, having at least one good pumper or
one chemical fire truck with a capacity of fifty
gallons and not less than five hundred feet of
sound hose for a pumper or not less than one
hundred fifty feet of sound hose for a chemical
fire truck, housed and fit and ready at all times
for -actual service, and with at least one good
hook and ladder truck, which may-be combined
with the pumper or chemical truck. Each volun-
teer fire department shall hold a meeting at least
once a month. In case of paid or partly paid fire
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department, the buildings, machinery and mate-
rials hereinbefore enumerated and the necessary
men and equipment to constitute an active and
properly equipped department, ready for service
at all times, shall entitle the city, village or town
to such dues. The department of industry, labor
and human relations shall from time to time
notify the insurance commissioner of changes in
the list of departments eligible to receive such
fire department dues.

(4) In case any city, village or town shall
maintain a system of waterworks with sufficient
pressure for fire fighting purposes, with one or
more hose trucks or carts, each having not less
than five hundred feet of sound hose, kept fit and

“ready at all times for.actual service, it shall not
be required to maintain a pumper.

(5) No city, village or town shall be paid any
fire department dues for any year unless the de-
partment of industry, labor and human relations
shall have certified to the commissioner of insur-
ance ‘that the requirements of section :101.29
have been complied with as to such city, village

or town. Any fire department dues paid into the

state treasury for any city, village or town not
entitled to receive the same may be expended by
the department of industry, labor and human
relations for making the necessary inspections
within such city, village or town. In case such
dues shall be withheld, where the same shall be
payable into any firemen’s pension fund or other
special funds for the benefit of disabled or super-
annuated firemen, an amount equal to the fire
department dues so withheld shall be paid into
such pension fund from any fund of such city,
village or town available therefor, and if no such
fund be so available, the same shall be included
in and, paid out of the next. taxes levied and
collected for such city, village or town.

201.61 Special charter companies. All
fire or fire and inland navigation or transporta-
tion insurance companiés organized under any
special law shall be subject to all the provisions
applicable to like corporations organized under
the general law, except that their capitals may
continue of the amount arid character provided
by their respective charters during the term au-
thorized by such charters, and their invest-
ments may remain as prescribed by their char-
ters, and they shall enjoy any peculiar privileges
and powers given in their charters not incon-
sistent with said general law.

201.62 Property owner report to insur-
ance ' commissioner, unauthorized insur-
ance. (1) The owner of property situated in this
state including property exempt from taxation
shall; upon demand of the commissioner, fur-
nish him. a sworn statement showing the de-
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scription and location of the property, the
amount of insurance he has effected against loss
by fire, the number of each policy, the name
and location of the company issuing such pol-
icy, and the premiums paid, or if he has not
insured ‘his property the amount. paid into or
credited to any insurance fund or other reserve
against loss or damage by fire. If any such state-
ment shall not be made as required, said com-
missioner shall cause a demand in writing to be
served on the owner so failing to make such
sworn statement. Every person who' shall wil-
fully make false statement or who shall, for
thirty days after such demand, neglect to render
such statement shall forfeit fifty dollars and an
additional fifty dollars for each day’s neglect
after the expiration of said thirty days.

_ (2) If such insurance has:been effected in any
company not-authorized to:do business in this
state, the provisions. of s..201.42 shall apply to
such insurance but if such owner carried his own
insurance, the commissioner shall collect from
such property owner an amount equal to 2 per
cent of the annual premium which authorized
insurance companies would have charged for in-
suring such property and may maintain a civil
action therefor in the name of the state, and
when recovered it shall be payable as fire depart-
ment dues as provided in-s. 201.59 to the respec-
tive cities, villages and towns entitled to' the
same.

(3) This section shall not be applicable to the
property of any city, village or other unit of
government which maintains a public fire de-
partment and furnishes full fire protection for
such property. '

201.63 Surplus lines insurance. (1) Pur-
POSE. Insurance transactions which are entered
into by citizens of this state with unauthorized
insurers through a surplus lines agent as a re-
sult of difficulty in obtaining coverage from li-
censed insurers are a matter of public interest.
The legisfature declares that such transaction of
surplus lines insurance is a subject of concern
and that it is necessary to provide for the regu-
lation, taxation, supervision and control of such
transactions and the practices and matters re-
lated thereto by requiring appropriate stand-
ards and reports concerning the placement of
such- insurance; by imposing requirements nec-
essary to make such regulation and control rea-
sonably complete and effective; by providing or-
derly access to insurers that are not authorized
to. transact the business of insurance in this
state; by insuring the maintenance of fair and
honest markets; by protecting the revenues of
this state; and by protecting authorized insur-
ers, which -under the laws of ‘this state must
meet strict standards as to the regulation of the
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business of insurance and the taxation thereof,
from unfair competition by unauthorized insus-
-ers.. In order to properly regulate and tax such
unauthorized insurance within the meaning and
intent of P.L. 79-15 (1945), (Chap. 20, 1st Sess.,
S. 340), 59 Stat. 33, the legislature herein pro-
vides an orderly method for the insuring public
of this state to. effect insurance with unauthor-
ized insurers through qualified, licensed and su-
pervised surplus line agents in this state and un-
der reasonable and practical safeguards so that
such insurance coverage may be obtained by res-
idents of this state to the extent that the coverage
is not procurable from duly licensed, regulated
insurers conducting business in this state.

(2) DEFINITIONS. (a) “Surplus lines agent”
means a resident. agent authorized under s.
209.04 who is granted a surplus lines license in
accordance with this section.

(b) “Surplus lines insurer” means an unau-
thorized insurer in which an insurance coverage
is placed or may:be placed under this section.

(3) SURPLUS LINES INSURANCE AUTHOR-
1ZED. (a) If the insurance coverages specified in
s..201.04 (1) to (7), (9) to (15), (17) and (18) of
subjects resident, located or to be performed in
this state cannot be procured from licensed in-
surers, such coverages, hereinafter designated
as surplus line insurance, may be procured from
unauthorized insurers subject to the following
conditions:

1. The insurance must be eligible for surplus
lines under sub. (5).

2. The insurer must be an eligible surplus lines
insurer under sub. (8).

3. The insurance must be placed through a
licensed Wisconsin surplus lines agent resident
in this state.

4. The other applicable provisions of this sec-
tion must be complied with.

" (b) Any insurance of subjects resident, located
or to be performed 'in this ‘state, procured
through negotiations or an application, in whole
or in part occurring or made within or from
within this state, or for which premiums in
whole or in part are remitted directly or indi-
rectly from within this state, shall be deemed to
be insurance procured, or continued or renewed
in this state within the intent of par. (a).

(4) SURPLUS LINES AGENT’S LICENSE. (a)
The:commissioner may issue a surplus lines li-
cense to any authorized agent which shall grant
such agent authority to. procure the kinds of
insurance: provided for in . this-section from
companies not licensed in this state under the
conditions prescribed in this section. Every li-
cense issued pursuant to this subsection shall be
for a term expiring on the last day of February
next following the date of issuance and may be
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renewed for ensuing periods of 12 months. Be-
fore any such license shall be issued and before
each renewal thereof a written application shall
be filed by the applicant in such form as the
commissioner prescribes and the fee provided
therefor by this section shall be paid.

(b) The fee for issuance of a surplus lines li-
cense shall be the fee required by s. 601.31 (15)
().

(5) ELIGIBILITY FOR SURPLUS LINES INSUR-
ANCE. (2) No insurance coverage shall be eligi-
ble for surplus lines unless the full amount of
insurance required is not procurable, after a dil-
igent - effort has been made to do so, from
among the insurers licensed to transact and ac-
tually writing that kind and class of insurance
in this state, and the amount of insurance eligi-
ble for surplus lines shall be only the amount in
excess of the amount so procurable from li-
censed insurers. '

(b) Policy or contract forms shall not be eligi-
ble unless the use is reasonably necessary for the
principal purposes of the coverage or unless the
use would not be contrary to the purposes of the
coverage or unless the use would not be contrary
to the purposes of this section with respect to the
reasonable - protection of authorized insurers
from unwarranted competition by unauthorized
insurers.: .

(6) PROCEDURE FOR. EFFECTING SURPLUS
LINES CONTRACTS. (a) Before any new or re-
newal insurance.shall be procured in an unli-
censed company the agent shall make an affida-
vit, which shall be promptly filed with the com-

‘missioner, that he is after diligent effort unable

to procure from any licensed insurer or insurers
the full amount of insurance required to protect
the interest-of the insured.

(b) Upon placing a new or renewal surplus
line coverage, the surplus lines agent shall
promptly issue and deliver to the insured evi-
dence of the insurance consisting either of the
policy as:issued by the insurer or, if such policy
is not then available, a certificate, cover note or
other confirmation of insurance.

- (c) Within 60 days after the effectuation of
any new or renewal surplus lines insurance the
surplus lines agent shall file with the commis-
sioner an exact copy of the policy issued. If a
policy has not been “issued, the surplus lines
agent shall so file an exact copy of his certificate,
cover note or other confirmation of insurance as
delivered to the insured. The surplus lines agent
shall likewise promptly file with the commis-
sioner an exact copy of any substitute certificate,
cover note or other confirmation of insurance,
and of every endorsement of an original policy,
certificate, cover note or.other confirmation of
insurance, delivered to an insured, together with
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such surplus lines agent’s memorandum inform-

_ing the commissioner- as to the substance of any
change represented by such substitute certifi-
cate, cover note or other confirmation, or of any
such endorsement, as compared with the cover-
age as originally placed or issued.

(d) No surplus lines agent shall deliver any
such document, or purport to insure or represent
that insurance will be or has been granted by any
unauthorized insurer unless he has prior written
authority from the insurer for the insurance, or
has received information from the insurer in the
regular course of business that such insurance
has been granted, or an insurance policy provid-
ing the insurance actually has been issued by the
insurer and delivered to the insured.-

(e) If after the delivery of any such document
there is any change as to the identity of the
insurers, or the proportion of the direct risk as-
sumed by the insurer as stated in the original
certificate, cover note or confirmation, or in any
other material respect as to the insurance cover-
age evidenced by such a document, the surplus
lines agent shall promptly deliver to the insured
a substitute certificate, cover note, confirmation
or endorsement for the original such document,
accurately showing the current status of the cov-
erage and the insurers responsible’ thereunder.
No such change shall result in a coverage or
insurance contract which would be in violation
of this section if originally issued on such basis.

() If a policy issued by the insurer is not
‘available upon placement of the insurance and
the surplus lines agent has delivered a certificate,
cover note or confirmation, as hereinabove pro-
vided, upon request therefor by the insured the
surplus lines agent shall as soon as reasonably
possible procure from the insurer its policy evi-
dencing the insurance and deliver the policy to
the insured in replacement of the certificate,
cover note or confirmation theretofore issued.

(7) REQUIREMENTS FOR SURPLUS LINES
CONTRACTS. (a) Every new or renewal insur-
ance. contract certificate, cover note or other
confirmation of insurance procured and deliv-
ered as a surplus.line coverage pursuant to this
section shall bear the name and address of the
insurance agent who procured it and, except for
marine insurance, shall have stamped or affixed
upon it the following: “This insurance contract
is with an insurer not licensed to transact insur-
ance in this state and is issued and delivered as
a surplus line coverage pursuant to the Wiscon-
sin insurance statutes. Section 201.63 (12), Wis-
consin statutes, requires payment of 3 per cent
tax on gross premium.” Every marine insurance
contract shall have stamped or affixed upon-it
the above statement except that such statement
shall be amended to state that s. 201.63 (12)
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requires payment of one-half of one per cent tax
on gross premium.

(b) Such document shall show the description
and location of the subject of the insurance, cov-
erage, conditions and term of the insurance, the
premium and rate charged and premium taxes to
be collected from the insured, and the name and
address of the insured and insurer. If the direct
risk is assumed by more than one insurer, the
document shall state the name and address and
proportion of the entire direct risk assumed by
each insurer.

(8) ELIGIBILITY OF SURPLUS LINES INSUR-
ERS. (a) A surplus lines agent shall not know-
ingly place surplus lines insurance with finan-
cially unsound insurers. The agent shall make a
reasonable effort to ascertain the financial con-
dition of the unauthorized insurer before plac-
ing insurance therewith. An insurer shall not be
eligible unless it has capital and surplus or its
equivalent that is adequate in relation to its pre-
mium writings and the exposure it assumes.

(b) The unauthorized insurer must be of good
repute and ptovide reasonably prompt service to
its policyholders in the payment of just losses
and claims.

(c) No unauthorized insurer shall be eligible if
the management is incompetent or untrustwor-
thy, or so lacking in insurance company mana-
gerial experience as to make its proposed opera-
tion hazardous to the insurance-buying public;
or if the commissioner has good reason to be-
lieve that it is affiliated directly or indirectly
through ownership, control, reinsurance trans-
actions or other insurance or business relations,
with any person whose business operations are
or have been detrimental to policyholders,
stockholders, investors, creditors or-to the pub-
lic.

(d) No unauthorized insurer-shall be eligible
if the insurer or its agents have failed to submit
to any fine or penalty levied pursuant to statute.
The commissioner may order revocation of in-
surance contracts issued by insurers that do not
conform with the eligibility quuuements of this
section.

(e) No new or renewal surplus lines insurance
shall be placed with any surplus lines insurer
which requires as a condition precedent to writ-
ing such new or renewal insurance that the pro-
spective insured or the insured place other insur-
ance not eligible as surplus lines insurance with
such surplus lines insurer.

(f) This section shall not be deemed to cast
upon the commissioner any duty or responsibil-
ity to-determine the actual financial condition or
claims practice of any unauthorized insurer.

(9) VALIDITY OF CONTRACTS. (a) Insurance
contracts ‘procured as surplus line" coverage
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from. unauthorized insurers in accordance with
this section shall be fully valid and enforceable
as to all parties, and shall be given recognition
in all matters and respects to the same effect and
extent as like contracts issued by authorized in-
surers. ' '

(b) A contract of insurance placed in effect by
an unauthorized insurer in violation of this sec-
tion is unenforceable by the insurer. The insured
shall not be precluded from enforcing his rights
in accordance with the terms and provisions of
such contract.

(10) LIABILITY OF SURPLUS LINES INSURER
FOR LOSSES AND UNEARNED PREMIUMS. If the
surplus lines insurer has assumed the risk in
accordance with this section and if the premium
therefor has been received by the surplus lines
agent who placed such insurance, then in all
questions thereafter arising under the coverage
as between. the insurer and the insured, the in-
surer shall be deemed to have received the pre-
mium due to it for such coverage; and the in-
surer shall be liable to the insured as to losses
covered by such insurance, and for unearned
premiums which may become payable to the
insured. upon' cancellation of such insurance,
whether or not in fact the surplus lines agent is
indebted to the insurer with respect to such in-
surance or for any other cause.. Each surplus
lines insurer assuming a surplus lines risk under
this section shall be deemed thereby to have
subjected. itself to the terms of this subsection:

(11) ACTIONS AGAINST INSURER; SERVICE
OF PROCESS. A surplus lines insurer may be
sued upon any cause of action arising in: this
state under any surplus lines insurance contract
issued by it or certificate, cover note or other
confirmation of such insurance issued by the
surplus lines agent, pursuant to the same proce-
dure as is provided for unauthorized insurers in
s..201.42. Any such policy issued by the insurer,
or any certificate of insurance issued by the sur-
plus lines agent, shall contain a provision stat-
ing the substance of this subsection and desig-
nating the person to whom the commissioner
shall mail process. Each surplus lines insurer
assuming -a surplus lines risk pursuant to this
section shall be. deemed thereby to have sub-
jected itself to the terms of this subsection. This
subsection shall be cumulative to .any- other
methods which may be prov1ded by law for ser-
vice-of process upon the insurer.

(12) SURPLUS LINES INSURANCE. PREMIUM
TAX, (a) The premiums -charged for . surplus
lines:insurance. other: than marine insurance are
subject to a premium receipts tax of 3 per cent
of gross premiums charged for such insurance.
The premiums charged for marine insurance
are subject to a premium receipts tax of one-
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half of one per cent of gross premiums charged
for such insurance. The term premium includes
all premiums, membership fees, assessments,
dues or any other consideration for insurance.
Such tax shall be in lieu of all taxes and fire
department dues. The surplus lines agent shall
collect from the insured the amount of the tax
at the time of delivery of the cover note, certifi-
cate of insurance, policy or other initial confir-
mation of insurance, in addition to the full
amount of the gross premium charged by the
insurer for the insurance. No agent shall absorb
such tax nor shall any agent, as an inducement
for-insurance or for any other reason, rebate all
or any part of such tax or his commission. The
surplus- lines agent shall, before March 1 in
each- year, forward to the commissioner to-
gether with his annual report the amount of the
premium receipts-tax due for the preceding cal-
endar year. If a surplus lines policy covers risks
or exposures only partially in this state, the tax
payable shall be computed on the portions of
the premium which are properly allocable to
the risks or exposures located in this state. In
determining the amount of premiums taxable in
this state, all premiums written, procured, or
received in this state and all premiums on poli-
cies negotiated in this state shall be deemed
written on property or risks located or resident
in this state, except such premiums as are prop-
erly -allocated or apportioned and reported as
taxable premiums of any other state or states.
In event of cancellation and rewriting of any
surplus lines insurance contract the additional
premium for premlum receipts tax purposes
shall be the premium in excess of the unearned
premium of the canceled insurance contract.

(b) All surplus lines premium receipt taxes
collected by a surplus lines agent are trust funds
in his hands and the property of this state. Such
funds shall be maintained by the surplus lines
agent in a separate account and shall not be
mingled with any other funds, either business or
private. Any surplus lines agent who fails or
refuses to pay over to the state the surplus lines
premium receipts tax at the time required in this
section, or who fraudulently withholds or appro-
priates or otherwise uses such money or any
portions thereof belonging to the state is guilty
of theft and shall be punished as provided by law
for the crime of theft, irrespective of whether
any such surplus lmes agent has-or claims to
have any. 1nterest in such money so-received by
him.. - :

{c) If the pr‘o'perty of any surplus llnes agent
is seized upon any mesné or final process in any
court in-this state, or when the business of any
surplus lines agent is suspended by the action of
creditors or put into the hands of any assignee,




Electronically scanned images of the published statutes.

201.63 INSURANCE CORPORATIONS

receiver or trustee, all surplus lines premium
receipts tax money. and penalties due the state
from such surplus lines agent shall be considered
preferred claims and the state shall be a pre-
ferred creditor and shall be paid in full.

(d) The attorney general, upon request of the
commissioner, shall proceed in the courts of this
or any other state or in any federal court or
agency to recover such license fees or tax not
paid within the time prescribed in this section.

(13) SURPLUS LINES AGENTS MAY ADVER-
TISE. Any agent who is granted a surplus lines
license in accordance with this section may
bring announcements or statements before the
public in respect to-his ability to place such sur-
plus lines insurance as may be permltted by this
section.

(14) SURPLUS LINES AGENTS’ COMMISSIONS.
Agents licensed in accordance with this section
may not pay the whole or any part of the com-
mission on surplus lines insurance to any per-
son, except that such commissions may be
shared or divided with any other licensed agent.

(15) RECORDS OF SURPLUS LINES AGENT. (a)
Each surplus lines agent shall keep in his office
in this state a full and true record of each sur-
plus lines contract procured by him, including a
copy of the daily report, if any, and showing
such of the following items as may be applica-
ble:

1. Amount of the insurance and penls insured
against;

2. Brief general descnptlon of property in-
sured and where located;

3. Gross premium charged;

" 4, Return premlum paid, if any;

5. Rate of premlum charged upon the several
1tems of property; »

-6 Effectxve date of the contract, and the texms
thereof

7. "Name and post-ofﬁce address of the in-
sured;

‘8. Name and home office address of the in-
surer; ‘ ‘

9. Amount collected from the insured; and

-10. Other information as may be required by
the commissioner.

(b) The zecord shall at all times be open to
exam_matzon by the commissioner. without. no-
tice, and shall be so kept available and open to
the commissioner for 3 years next following ex-
piration or cancellation of the contract.

(18) OTHER STATUTES. This section shall not
be construed or deemed to abrogate or modlfy
any other' provision of statute
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201.71 Motor club service; definitions.
As used in ss. 201.71 to 201.82, unless the con-
text or subject matter otherwise requires:

(1) “Commissioner” means the commissioner
of insurance, or his assistants or deputies, or
other persons authorized to act for him.

(2) “Company” means any -person, firm, co-
partnership, company, association or corpora-
tion engaged in selling, furnishing or procuring,
either as principal or agent, for a consideration,
motor club service as herein defined.

(3) “Agent” means one who solicits the pur-
chase of service contracts, as herein defined, or
transmits for another any such contract, or ap-
plication therefor, to or from the company, or
acts or aids in any manner in the delivery or
negotiation of any such contract, or in the re-
newal or continuance thereof.

(4) “Towing service” means any act by a com-
pany, as herein defined, consisting of the draft-
ing or moving of a motor vehicle from one place
to another under other than its own power.

(5) “Emergency road service” means any act
by a company, as herein defined, consisting of
the adjustment, repair or replacement of the
equipment, tires or mechanical parts of an auto-
mobile so as to permit it to be operated under its
OWn power. - o

(6) “Insurance service” means any act by a
company, as herein defined, consisting of the
selling or -giving with a service contract, as
herein defined, or as a result of membership in
or affiliation with a company, as herein defined,
a policy of insurance covering liability or loss by
the holder of a service contract with any such
company as the result of injury to the person of
such service contract holder following an acci-
dent resulting from the ownership, maintenarice,
operation or use of a motor vehicle.

-(7) “Bail bond service” ‘means any act by a
company, ‘as herein defined, the purpose of
which is to furnish to, or-procure for, any person
accused of violation of any law of this state a
cash ‘deposit, bond or other undertaking re-
quired by law in ‘order that the accused might
enjoy his personal freedom pending trial. -

“(8) “Legal service” means any act by a com-
pany, as herein defined, consisting of the hiring,
retammg, engaging or appomtmg of an attorney
4t other person to give professional advice to, or
répresent, holders ‘of service.contracts with any
such company, in any court, as the result of
liability incurred by the right of action accruing
to the holder of a‘service contract-as a result of
the ownership, operatxon, use or mamtenance of
a:motor vehicle. : -

“(9) *“Discount" service” means-any -act by a
company, as herein defined, resulting'in the giv-
ing of special discounts, rebates or reductions of
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price on gasoline, oil, repairs, parts, accessories
or service for motor vehicles; to holders of ser-
vice contracts with any such company.

(10) “Financial service” ‘means any act by a
company, as herein defined, whereby loans or
other advances of money, with or without secu-
rity, are made to holders of service contracts
with any such company.

(11) “Buying and selling service” means any
act by a company, as herein defined, whereby
the holder of a service contract with any such
company is aided in any way in the purchase or
sale of an automobile. '

(12) “Theft service” means any act by a com-
pany, as herein defined, the purpose of which is
to locate, identify or recover a motor vehicle,
owned or controlled by the holder of a service
contract. with- any such company, which has
been, ‘or‘may be; stolen, or to detéct or appre-
hend the person. guilty of such theft.

(13) “Map service” means any act by a com-
pany, as herein defined, by which road maps are
furnished without cost to holders of service con-
tracts with any such company.

(14) “Touring service” means any act by a
company, as herein defined, by which touring
information is furnished without cost to holders
of service contracts with any such company.

(15) “Motor club service” means the render-
ing, furnishing or procuring of towing service,
emergency road service, insurance service, bail
bond service, legal service, discount service, fi-
nancial service, buying and selling service, theft
service, map service and touring service, or any
three or more thereof, as herein defined, to any
person, in connection with the ownership, oper-
ation, use, or maintenance of a motor vehicle by
such person, in consideration of such other per-
son being or becoming a member of any com-
pany rendering, procuring or furnishing the
same, or being or becoming in any manner affili-
ated therewith, or being or becoming entitled to
receive membership or other motor club service
therefrom by virtue of any agreement or under-
standing with any such company.

(16) “Service contract” means any written
agreement whereby any company, as herein de-
fined, for a consideration, promises to render,
furnish, or procure for any other person,
whether he is a member of such company or
otherwise, motor club service, as herein defined.

201.72 License to sell motor club service.
No company shall sell or offer for sale any mo-
tor club service without first having deposited
with the commissioner the sum of $25,000, in
cash or securities approved by the cormmis-
sioner; or, in lieu thereof, a bond in the form
prescribed by the commissioner, payable to the
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state of Wisconsin, in the sum of $50,000, with
corporate surety approved by the commis-
sioner, conditioned upon the faithful perform-
ance in the sale or rendering. of motor club ser-
vice and payment of any fines or penalties lev-
ied against it for failure to comply with ss.
201.71 to 201.82. Upon the depositing of such
security with the commissioner, it shall be the
duty of said commissioner to issue a certificate
of authority to said company. The provisions of
this section shall not affect or apply to any com:
pany heretofore organized which has been in
continuous operation in this state for a period
of more than 3 years immediately prior to May
24, 1933 and has a fully paid annual member-
ship of more than 500 members within this
state. The foregoing cash deposit or bond is not
required in any instance as a penalty, but for
the protection of the public only.

201.73 Agent’s license. No agent, doing
business in this state, shall execute, issue or de-
liver any service contract as herein defined to
any person owning or operating a motor vehicle
without. first having obtained a license from the
commissioner; nor shall any agent collect or re-
ceive from any person, in advance of the execu-
tion, issuance or delivery of any such service
contract, any money or other thing of value
upon any promise or agreement to execute, is-
sue or deliver any such service contract, with-
out first having obtained a license from said
commissioner.

201.74 Manner of obtaining company li-
cense; fee. (1) No certificate of authority shall
be issued by the commissioner until the com-
pany has filed with him the following:

(a) A formal application in such form and
detail as the commissioner may require, exe-
cuted under oath by its president or other princi-
pal officer;

(b) A certified copy of its charter or articles of
incorporation and its bylaws, if any;

(c) A certificate from the secretary of state, if
it is a nonprofit corporation, that it has complied
with the corporation laws of this state; if it is a
corporation the stock of which has been or is
being sold to the general public, a certificate
from the commissioner of securities that it has
complied with the requirements of the securities
law of this state.

(2) No certificate of authority shall be issued
by the commissioner until the company has paid
to the commissioner the fee required by s. 601.31
@ ®.

(3) Every certificate of authority issued here-
under shall expire annually on July 1, of each
year, unless sooner revoked or suspended, as
hereinafter provided.
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201.76 Form of service contract. No ser-
vice contract shall be executed, issued, or deliv-
ered in this state until the form thereof has been
approved in writing by the commissioner

201.77 Execution of service contract. Ev-
ery service contract, executed, issued, or deliv-
éred in this state shall be made in duplicate, and
shall be dated and signed by the company issu-
ing the same, and countersigned by its duly au-
thorized agent, and by the party purchasing the
same, and one copy thereof shall be kept by said
company; and the other copy shall be delivered
to the party purchasing the same.

201.78 . Contents of contract. No service
contract shall be executed, issued, or delivered
in this state unless it contains the following:

(1) The exact corporate or other name of the
company.

(2) The exact location of its home office and
of its usual place of business in this state, giving
street number and city. :

201.79 Only agents to solicit business.
No person shall solicit, or aid in the solicitation
of, another person to purchase a service con-
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tract issued by a company not duly licensed un-
der ss. 201.71 to 201.82. - S

201.80 Misrepresentations = forbidden.
No company, and no officer or agent thereof,
shall orally, or in writing, misrepresent the
terms, benefits, or privileges of any service con-
tract issued, or to be issued, by it.

201.81 Company always bound by con-
tract. Any service contract made, issued, or de-
livered contrary to any provision of ss. 201.71
to 201.82 shall nevertheless be valid and bind-
ing on the company. '

201.82  Persons exempted from act.
Nothing in ss. 201.71 to 201.82 shall apply to a
duly authorized attorney at law acting in the
usual course of his profession, nor to any insur-
ance company, bonding company, or surety
company now or hereafter duly and regularly
licensed and doing business as such under the
laws of this state.
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