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CHAPTER 201

INSURANCE CORPORATIONS IN GENERAL

(2) No insurance corporation shall increase its
capital stock without the written consent of the
holders of three-fourths of' the capital stock out-
standing. The amendment of its articles incieas-
ing its capital stock shall not be filed by the
commissioner until after he shall have made an
examination, as upon the organization or admis-
sion of a like corporation .,

(3) Persons associating to form a mutual in-
surance company shall subscr ibe articles of in-
corporation which shall contain :

(a) The name of the company, which name
must contain the word "mutual" and shall not
be so similar to any name already in use as to
mislead the public in any respect ;

(b) The kinds of insurance to be transacted ;
(c) The location of the principal office ;
(d) The condition of membership which shall

provide that each policyholder have one vote
and shall be liable for a pro rata share of losses
and expenses incurred dur ing the time the mem-
ber has been a policyholder of the company,

201 .02 Organ ization ; articles; amend -
ments; name. (1) An insurance corporation
may be organized by fifteen or more residents
of this state, except that the articles and amend-
ments thereto shall be filed in the office of the
commissioner ..

201 .01 Definitions.
20102 Organization ; articles; amendments; name . .
201025 Continuity of management _
201 03 Incorporation of mutuall insurance companies;;

consolidation or merger of domestic town
mutuals .

201 . .04 - Purpose§ classification ,
201045 Certificate of authority; fee„
201 .05 Formation of companies; combination of kinds of

insurance :
20106 Casualty companies; additional coverages,
201065 Assignability .
20107 Nonassessable policies by mutuals ,
201 . .0'75 Assessable policies by mutuals„
20108 Bylaws, filing ..
20109 Treasurer's bond ..
201 10 Stock companies; promotion ; funds;

commissions ; literature; contracts.:
201 105 Insider trading of securities .
201 106 Proxy solicitation..
201 11 Stock companies' capital; surplus .
201.12 Cessation of business ;; incorporators', directors'

liability . .
201 . 13 Mutuals; surplus safeguarded; dissolution;

reorganization . .
201 135 Dividends on mutual policies .
201 14 Reorganization of mutual companies . .
201 , 16 Risk; maximum.
201 17 Mutuals, insure corporations ; borrowing.
201 18 Reserves, basis for,
201 185 Reserves; title insurance.
201 19 Policy provisions ; limitation of action ; matter not

incorporated by reference .
201 20 Loss, part borne by insured .
201 .21 Expenses; limitations; exceptions .
20122 Mutual companies ; risks ; classification .
201 .24 Domestic companies; trading prohibited ; real

estate, investments .
201 .25 Domestic companies ; investments; capital.

201 .01 Defin i tions. (1) In statutes relating
to insurance, unless the context indicates other-
wise, "company" includes all corporations, as-
sociations, partnerships, and individuals en-
gaged as principals in the business of insurance,
except mutual benefit societies.

(2) "Mutual benefit society" has the meaning
attributed to it by chapter 208 .

(3) "Policy" includes every kind and form of
contract of insurance .

(4) "Officers" include directors and trustees .
(5) "Office" means office of the commissioner

of insurance..
(6) "Commissioner" means the commissioner

of insurance.

201 . 27 Reinsurance
20129 Increase of capital from surplus :
201 30 Consolidation of corporations .
201 . 301 Conversion of domestic stock life insurance

corporation into a mutual life insurance
corporation,

201 . 3T Reinsurance companies; organization; admission;
fees; taxes ..

20132 Foreign companies; admission.
201 . 33 Lloyd's association .
201 34 License ; foreign companies . .
201 37 Insurance on goods conditionally .
201 39 Inteiinsurance .
201 41 Licensee fees. .
20142 Unauthorized insurance ,
201 44 Policies issued through resident agents;

exceptions ; penalty.
201 45 False representation .
20146 Misrepresentation as to risk ..
20147 Company not to conceal identity ..
201,53 Regulations, limitations, prohibitions .
201,54 Dividends.
201 .59 Dues, fire departments ; liability of insured ,
201 .61 Special charter companies . .
201,62 Property owner report to insurance

commissioner, unauthorized insurance .
20163 Surplus lines insurance.
20171 Motor club service ; definitions . .
201 .72 License to sell motor club service ..
201,73 Agent's license.
20174 Manner of obtaining company license ; fee.
201 .76 Form of service contract.
201 .'77 Execution of service contract .
201,78 Contents of contract .
20179 Only agents to solicit business..
201 .80 Misrepresentations forbidden .
20181 Company always bound by contract ,.
20182 Persons exempted from act . .
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unless the liability of all members is limited ac-
cording to law;

(e) The manner in which the corporate powers
aree to be exercised ; the number of directors,
which shalll not be less than three ; the manner of
electing the directors, the term, how many shall
constitute a quorum, and the manner of filling
vacancies;

(f) The general officers including thee presi-
dent, vice president and directors shall be policy-
holders of thee company;

(g) A provision that the articles may be
amended by a vote of three-fourths of the mem-
bers voting at a meeting after the proposed
amendment has been filed with its secretary and
the commissioner' and a copy thereof with notice
of time and place of meeting has been mailed to
each member, at least thirty days prior to such
meeting.

(4) No mutual insurance company shall be
reorganized into a stock company except in ac-
cordance-with s 201 .14, .

(5) The articles of a mutual insurance com-
pany may limit (but to be effective the limitation
must be expressed in every policy) : (a) The in-
surance to specified kinds or classes of property,
lives, individuals or liabilities ; (b) the territory
within which insurance shall be granted ; or (c)
the liability of members, which liability shall be
a specified number of times the aggregate pre-
mium for a 12-month period, whether such pre-
mium is paidd in one sum or in periodic instal-
ments,

201 .025 Continuity of management. (1)
The legislature declares it desirable for the gen-
eral welfare and in particular for the welfare of
insurance beneficiaries, policyholders,- claim-
ants and others that the business of domestic
insurance companies be continued notwith-
standing the event of a national emergency . The
specific purpose of this section is to facilitate
the continued operation of domestic insurance
companies in the event that a national emer-
gency is caused by an attack on the United
States or by a nuclear, atomic or other' disaster
which makes it impossible or impracticable for
a company to conduct its business in strict ac-
cord with applicable provisions of law, its by-
laws, its articles or its charter ..

(2) The board of directors of any domestic
insurance company may at any time adopt emer•-
gency bylaws, subject to repeal or change by
action of those having power to adopt regular
bylawss for the company, ., which shall be opera-
tive during such a national emergency and
which may, notwithstanding any different provi-
sions of the regular bylaws; or of the applicable
statutes, or of the company's articles or charter,

make any provision that may be reasonably nec-
essary for' the operation of thee company during
the period of such emergency .

(3) If the board of directors of a domestic
insurance company has not adopted emergency
bylaws,, the following provisions shall become
effective upon the occurrence of such a national
emergency: : ,

(a) Three directors shall constitute a quorum
for the. transaction of business at all meetings of
the board.

(b) Any vacancy in the board may be filled by
a major ity of the remaining directors, though
less than a quorum, or by a sole remaining direc-
tOT '.

(c) If there are no surviving directors, but at
least 3 vice presidents of the company survive,
the 3 vice presidents with the longest term of
service shall be the directors and shall possess all
of the powers of the previous board of directors
and such powers as aree granted herein or by
subsequently enacted legislation . By major i ty
votee such emergency board of directors may
elect other directors. If there are not at least . 3
surviving vice presidents, the commissioner : of'
insurance. or duly designated person exercising
the powers of the commissioner of insurance
shall appoint 3 persons as di rectors who shall
possess all of the power s of thee previous board
of directors and such powers as are granted
herein or by subsequently enacted legislation,
and these persons by majority vote may elect
other directors.

(4) At any time the board of directors of a
domestic insurance company may, by resolu-
tion, provide that in the event of such a national
emergency and in the event of the death or inca-
pacity of the president, thee secretary or the trea-
surer of the company, such officers or any of
them shall be succeeded in the office by the per-
son named or described in a succession list
adopted by the board of direetoxs. Such list may
be on the basis of named persons : or position
titles, shall- establish the order of prior ity and
may prescribe the conditions under which - the
powers of the office shall be exercised .

(5) At any time the board of directors of a
domestic insurance company may, ., by resolu-
tion, provide that in the event of such a national
emergency the home office or , principal place of
business of the company shall be at such location
as is named or descr ibedd in the resolution,. Such
resolution may provide for alternate locations
and establish an order of preference

(6) As used in this section the term "director"
means either director, or trustee; and the term
"domestic insurance company" includes frater-
nal` benefit societies organized under ch . 208 ex-
cept those referred to in s . 208,03 (1) and (2) ,.
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(4) Persons making application in a proposed
mutual insurance company, after filing the arti-
cles of incorporation, and until the corporation
begins to transact insurance, shall be entitled to
notice of and to participate in all meetings of ' the
corporation.

(5) The proposed officers and directors of 'a
mutual insurance company who shall first serve
on completion of organization shall be responsi-
ble and shall possess a knowledge of insurance
and shall file with the commissioner , a statement
showing their financial responsibility and net
worth and their occupations for - the, past ten
years.

(6) The charter of any mutual insurance com-
pany incorporated under special act and, unless
otherwise provided therein, the articles of incor-
poration of any mutual insurance company may
be amended by a vote of" three-fourths of the
members voting at a meeting after the proposed
amendment has been filed with its secretary and
the commissioner and a copy thereof' with notice
of time and place of meeting has been mailed to
each member In lieu of the foregoing notifica-
tion to each member; and notwithstanding any
specific provision in the charter or, articles of
incorporation, the company shall publish a copy
of such notice as a class 2 notice, under ch : 985,
together with such additional notice as the com-
missioner requires,

(7) Ten members present in person shall con-
stitute a quorum at any policyholders' meeting
unless a greater number is required by the arti-
cles or bylaws . . This subsection shall be applica-
ble from and after May 3, 1`945 ; to all mutual
insurance companies organized under the laws
of this state except town mutual insurance com-
panies

(8) Any mutual insurance corporation which
has been or may be organized under the proy i-
sions of this chapter may absorb by merger or
consolidation, of be merged into, or consoli-
dated with, or- be wholly reinsured as to all of its
risks by any other such corporation or any for-
eign mutual insurance corporation licensed to
transact business in this state or may wholly
reinsure all of the risks of any other such corpo-
ration or any licensed foreign mutual insurance
corporation, by action of the boards of directors
of' said corporations provided that as to any such
merger, consolidation or total reinsurance in-
volving - only corporations organized under this
chapter the resolution p r oviding therefor and for
any transfer of assets and assumption of ' iiabili-
ties in connection `therewith, shall be approved
by the commissioner of insurance as reasonable
and as fair andd equitable to the policyholders . In
the event that any such merger, consolidation or
total reinsurance involves both a mutual insur-

201 .03 Incorporation of mutual insurance
companies; consolidation or merger of do -
mestic town mutuals. (1) After the articles of
incorporation have been subscribed by the or-
ganizeis, they shall be filed in the office of the
commissioner and a copy thereof in the office of
the register of deeds of the county where the
principal office of the company is to be located .
After the commissioner issues his certificate of
incorporation, the company may open its books
to receive applications for insurance . No such
company hereafter organized shall issue any
policies of insurance unless and until :

(a) It shall have not less than 400 bona fide
applications for insurance on property or risks
located in this state for each of' the kinds of
insurance specified in s . 201 .04 for which the
company is organized' from not less than 400
persons and upon not less than 400 separate
risks in this state for each of the kinds of insur-
ance specified in s . 201 .04 for which the com-
pany is organized on which the cash premiums,
which shall be paid in full by each of the appli-
cants with their applications, plus cash contiibu-
tions in amounts not less than $500 of at least
$100,000, which shall have been actually paid in,
in cash, by the applicants and contributors, pro-
vided that such minimum amount shall be
$50,000 in the case of a company organized to
write only the coverage authorized by s> 20104
(1), Cash contributions shall not exceed the min-
imum fund required in this subsection, except
with prior approval of'the commissioner After
a company has commenced issuing policies of
insurance, no further cash contributions shall be
made, except under s . 201 17 .

(b) It shall be examined by the commissioner
and he shall certify that the company has com-
plied with all requirements of law and that it has
on hand in cash or invested as permitted by law,
the premiums and contributions amounting to
said minimum amount .

(c) I t shall' have received a license to do busi-
ness under the provisions of s . 201045,

(2) Contributions to the said minimum fund
by some or all of the first applicants in excess of
the actual premium' on the first policy to any
applicant shall be returnable 5 years from date
of organization or as soon thereafter when the
earned surplus of the company remaining after
the payment of such contributions is equal to or
in excess of'said minimum fund . Such refund
may be made only with the approval'of'the com-
missioner and must be returned on a prorata
basis to every applicant or his legal representa-
tive entitled thereto.:

(3) No part of`the premiums contributed upon
organization shall be used for promotion ex-
pense.
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ance corporation organized underr this chapter
and a foreign mutual insurance corporation au-
thoiYZation therefor shall be obtained in the
manner hereinafter provided :

(a) When any such merger, consolidation or
total reinsurance involves both a mutual insur-
ance corporation organized under thiss chapter
and a foreign mutual insurance corporation, a
petition setting forth the terms and conditions
andd praying. for approval thereof shall be pre-
sented to the commissioner '- of insurance. The
commissioner shall thereupon issue an order fix-
ing the time and place of hearing and requiring
a notice thereof to be published as a class 2
notice, under, ch „ 985, in one or more newspapers
designated in the order, and providing for such
other notice as the commissioner requires .

(b) The governor, or some resident of the state
appointed by him, the attorney general, and the
commissioner ' of insurance shall constitute a
commission to hear and determine upon every
such - petition . . . The commissioner of insurance
shall have the power to summon and compel the
attendance of witnesses and the production of
books and records before the commission and
the commission may make or ozder, such exami-
nationn into the affairs and condition of the cor-
porations involved as it may deem proper .. Any
policyholder of the corporations involved may
appear and be hea rd. The commission may au-
thozize the proposed merger, consolidation or
total reinsurance either ' upon the terms and con-
ditions set forth in the petition or with such
modification thereof as it shall deem :: necessary
or desirable in the interest of the policyholders .
Suchh mergers, consolidations orr total reinsur-
ance as to all risks shall require the approval of
all members of the commission, and, it shall be
the duty of the commission to guard theinterests
of the policyholders . The decisions and orders of
the commission shall be in writing , and shall be
signed by all members of the commission Any
final order , of the commission authorizing or, re-
fusing to author i ze any such merger, consolida-
tion or total reinsurance as to all r isks may be
reviewed in the manner , provided in chapter 227 .

(c) All. expenses, incident to proceedings be-
fore the commission shall be paid by the compa-
nies petitioning The commission shall file an
itemized statement of such expenses in the office
with its order.:

(8m) Thee power and authority conferred by
subsection. (8) shall be in addition to the power
and authority heretofore existing under section
201 ._ 27 .and nothing contained in subsection (8)
shall be deemed to limit or place any restr iction
on any power, or, authority existing under said
section or on the manner, of exercise thereof.

(9) Any mutual insurance company after Jan-
uary . 1, 1943 transacting automobile insurance
authorized by s . 201.04 (15) shall maintain a
minimum surplus of $50,000 andwhen such sur-
plus falls below . $50,000, the commissioner shall
order the surplus replaced and if`not so replaced
in 15 days, the commissioner' may proceed
againstt such company under, eh. 645 . .

(10) Any mutual insurance corporation which
has been or may be organ i zed under this chapter
may absorb by merger or consolidation any do-
mestic town mutual insurance company, or
wholly reinsure all of the risks of any such town
mutual insurance company. To effect any such
merger, consolidation or total reinsurance it
shall be necessary :

(a) That the boardss of directors of each of said
corporations pass a resolution prescr ibing the
terms and conditions of the proposed merger,
consolidation or total reinsurance ;

(b) That 2 certified copies of the resolution
provided in par, (a) be filed with the commis-
sioner of insurance by each of the companies and
the commissioner shall within 10 days give his
written approval or disapproval of the proposed
merger, consolidation or total reinsurance to
each of said companies . . In case the commis-
sioner disapproves such proposed merger ; cone
solidation or total reinsurance he shall state his
reasons therefor ;

(c) That when the proposed merger; consoli-
dation or totall reinsurance is approved by the
commissioner, a meeting of the policyholders of
the town mutual insurance company shall be
held on notice mailed toeach of the policyhold-
ers of said company at least 30 days prior to the
holding thereof, . which notice shall embody a
copy or the summary of the resolution adopted
by the board of directors as provided in par . (a);

(d) That atwo-thirds majority of the policy-
holders of said town mutuall insurance company
present at such meeting, by resolution, approve
and ratify the action of their directors and vote
to carry out the proposed merger, consolidation
or total reinsurance. Within 10 days after thee
adoption of such resolution, 2, copies thereof,
with the affidavit of the,-president , and secretary
showing compliance with the law, shall be for-
warded to the commissioner by such town mu-
tual insurance company The procedure for cer-
tifying and recoxding;of amendment of articles
required, by s 202 .01 (4) shall : be followed by
such corporation losing its identity as, a result of
such merger, consolidation or total reinsurance .
Any merger,: consolidation or, total reinsurance
of a domestic town mutual insurance company
by or into any mutual insurance corporation or-
ganized under this chapter approved by a two-
thi r ds vote of the members present at an annual
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(b) Against loss, expense and liability result-
ing from errors, omissions or neglect in the per-
formance of any official, vocational or profes-
sional service, but not including any insurance
which is specified in par. (a) or in sub .. (7) or
(16).

(6) Steam Boiler Insurance ..-Against loss or
damage to the property of the insured or to the
life, person or property of another, for which the
insured is liable, caused- by the explosion of
steam boilers, pipes, engines, motors and ma-
chinery connected therewith or operated
thereby:"

(7) Fidelity Insurance .-Against the loss from
the defaults of persons in positions of trust, pub-
lic or private, and to guarantee the performance
of contracts and obligations..

(8) Title Insurance . -To examine titles to real
and personal property, furnish information rela-
tive thereto and insure against loss or damage by
reason of encumbrance and defects in titles and
against nonpayment of principal and interest of
bonds and mortgages by reason thereof`.

(9) Credit Insurance.-Against loss from the
failure of persons indebted to the assured to meet
their liabilities, including the insurance or guar-
antee of depositors or deposits in banks or trust
companies and including also, without' limita-
tion by reason of enumeration, the insurance
against financial loss by reason of nonpayment
of pr incipal, interest ox 'other sums agreed to be
paid under the terms of any note or bond se-
cured by a security interest in personal property
or fixtures

(10) Burglary ' Insurance: Against loss or
damage by burglary or theft, or both ..

(11) Plate Glass Insurance . -Against the
breakage of glass ; located or in transit

(12) ' Spi7nkler Leakage Insurance ..-Against
loss or damage by water, caused by the breakage
of leakage of spr i nklers, pumps, water pipes or
plumbing, or its fixtures, and against accidental
injury to such sprinklers and other apparatus.
(13) Elevator Insurance -Upon elevators

and vehicles, and to inspect the same and issue
cer tificates thereof

(14) Livestock ' Insurance.-Against loss or
damage to domestic animals and to furnish the
services of a veterinary surgeon for such ani-
mals

(15) Automobile Insurance . . -Against loss,
expense and liability resulting from the owner-
ship, maintenance or use ofany 'automobile, air-
craft- or'other vehicle,. ~ -

(16) Workmen's Compensation Insurance :.-
Against loss, damage or liability for or under
workmen's compensation and including em-
ployers'liability insurance when written in the

or special meeting of the policyholders of the
town mutual insurance company pr i or to July 1,
1961, and approved by the commissioner of in-
surance is hereby validated to the same effect as
though accomplished in accordance with this
section ..

201 .04 Purposes; classification. An insur-
ance corporation may be formed for the follow-
ing purposes :

(1) Fire Insurance ..Against loss or damage
to property, by fire, lightning, hail, tempest, ex-
plosion, and against any other loss or damage
from any cause to property, or in the use of, or
income from property
(2) Marine Insurance..-Vessels, f r eight,

goods, moneys,, effects and money loaned on
bottomry and respondentia, against the per ils of'
the seas and other perils usually insured against
by marine insurance, including the risks of in-
land transportation and navigation ,

(3) Life Insurance.-Upon the lives or health
of persons, and every assurance pertaining
thereto, and to grant, purchase or dispose of
annuities and endowments, including, without
limitation, the kinds of insurance descr ibed in
subs. : (3a), (3b) and (.3c),.

3a)Group Life Insurance.-0f the forms de-
scribed in section 206.. 60.

(3b) Industrial Life Insurance,-Industrial
life insurance is defined as eithe r that form of life
insurance under which thee premiums are paya-
ble weekly, or that under which the premiums
are payable monthly or oftener, if the face
amount of insurance :provided in the policy is
less than $1,000 and the words "industr ial pol-
icy" are printed in prominent type on the face of
the policy.

(3c) Credit ' Life Insurance-On the livess of
borrowers or purchasers of goods in connection
with specific loans or credit transactions as de-
fined in, s: 206:63 ,
11 (4) Disability Insurance.-Against bodily in-

,jury or, death by accident, and upon the health
of persons.

(4a) Credit Accident and Sickness Insurance .
Against loss of time of debtors resulting from

accident or sickness. One debtor only may be
covered in connection with any one indebted-
ness; the total indemnity shall not exceed the
initial amount of -such indebtedness or $10;000;
whichever is less; and coverage shall not'extend
beyond 'the ' teim of indebtedness or 48 months,
whichever is less -

(5) Liability'Insurance .'=(a) Against loss or
damage by the sickness ; personal `injury, or
death of any person and against loss or damage
to the property ofany person, for which loss or
damage the insured is liable :

201 .03 INSURANCE CORPORATIONS 2714

Electronically scanned images of the published statutes.



same policy in connection with workmen's com-
pensation insurance.

(17) Other Casualty Insurance-Against loss
or damage to , property by any other casualty
which may lawfully be the subject of insurance,
and which shall be ; specifiedd in the articless of
organization, andd for which no other provision
is made by law .

(18) Medical. Payments and Other Supple-
mental Insurance-Against expense, other- than
loss of :time, in connection with the kinds of
insurance specified in subs . (5), (6), (10), (13)
and (17), and against loss, damage and expense,
including loss of time, in connection with the
kind of insurance specified in sub . . (15), ar i sing
out of bodily injury to, or sickness, disease or
death of, either or both the insured and others,
by accident, with respect to which the insurer
assumes an obligation to pay : irrespective of the
insured's legal liability therefor ., The require-
ments applicable to the insurance specified in
sub. (4), including ss i 204.31 to 204322, shall
not apply' when the insurance Athoiized by this
subsection is assumed as a part of or as supple-
mental to the insurance specified in any other
subsection of s . 201.04 as permitted in s.. 201 ..05
(3), provided such loss, damage or expense ar i ses
out of a hazard directly related to such other
insurance .
(19) Mortgage ' Guaranty Insurance,,-

Against financial, loss by reason of nonpayment
ofprincipal, interest and other sums agreed to be
paid under, the terms of any note or bond or
other evidence of indebtedness secured by a
mortgage, deed of trust or other instrument con-
stituting a lien or charge on real estate,

201 .045 Certificate of authority; fee. . (1)
The, commissioner, shall issue to any insurer in-
corporated or organized under any law of this
state including town mutual insurance compa-
nies, :' nonprofit service plans as defined by s
200.26, voluntary nonprofit sickness care plans
organized under , s :: 185 .981 and interscholastic
benefit plans organized under s . 185 .991, a cer-
tificate of authority authorizing it to transact
the business of insurance in this state upon sat-
isfying himself that such insurer has met all re-
quirements of law ' and that its methods and
practices and the character and value of its as-
sets will be such as to adequately safeguard the
interests of its policyholders and the people of
this state . Each such certificate of authority
shall be issued for a period of no longer than
one year, and shall expire on May 1 next suc-
ceeding the date on which it becomes effective
and may be renewed from year to year '.

(3) Except town mutual insurance companies,
voluntary nonprofit sickness care plans organ-
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ized under s . 185 .981 and interscholastic benefit
plans organized under s . 185 .991, every insurer
obtaining or, renewing its certificate of authority
shall pay therefor- the fee required by s . 601 .. .31

(4) No insurer incorporated or organized un-
der any law of this state, including town mutual
insurance companies, nonprofit service plans as
definedd by s . 200,26, voluntary nonprofit sick-
ness care plans : organized underr s . 185.981 and
interscholastic benefit plans organized under s . .
185 .:991, shall transact insurance business in this
state without having in effect a certificate of au=thority obtained or renewed,

(5) Thee terms : "license" and "certificate of
authority," as applied to the businesss of insur-
ance and used in those statutes pertaining to the
business of insurance, are synonymous and may
be used interchangeably . .

201 .05 Formation of companies ; combi-
nat ion of k i nds of insurance . (1) (a) Compa-
nies may be formed upon the stock or the mu-
tual plan to transact by direct insurance or rein-
surance any or all of the kinds of insurance
authorized by s . 201 .04, except the kind of in-
surance authorized by s. 201 .,04 (19), and be
licensed to transact such kinds of insurance
upon compliance with all the provisions of law . .

(b) A company may be formed upon the stock
plan to transact by direct insurance or' reinsur-
ance the kind of insurance authorized by s .
201.04 (19) and be licensed to transact such kind
of insurance, but such company shall not be eli-
gible for, the issuance of a renewal license if it
transacts anyy class.of'insurance other than mort-
gage guaranty insurance .

(2) Any company formed for the purpose of
and licensed to transact the kind of insurance
specified in s. 201,04 (3) and one or more of the
kinds of insurance specifiedd elsewhere in s.
201 .04 shall maintain separate accounts and re-
serves in trust for the kind of insurance specified
in s, 201,04 (3)

(2m) Subject to the requirements of s . 201,39
(1) in respect to reciprocal or inter -insurance, S .
204.041 as to insurance mentioned in s .- .201 ..04
(7) and s. 206 .02 (3) (a) as to insurance men-
tioned ins . 201 .04 (3), eveiymutual company or'
reciprocal authorized to transact insurance, of
any kind specified in s . 201 .04 may, by and with
the approval of the commissioner, write any and
all other kinds of insurance specified in s . 201 .04
if it maintains a surplus of at least $100,000,
provided that in no case shall any, surplus in
addition to that required for a kind or kinds of
insurance already being written, be required to
qualify to write any insurance mentioned in s .
201 .04 (11), (12), (14), (17) and (18) .
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(3) (a) The insurance specified in one or more
subsections of s. 201 .04 may be written in the
same policy with separate premium charges ex-
cept that the insurance specified in s . 201 .04 (3),
(4) or (16) must be written in separate and dis-
tinct policies„

(am) Notwithstanding par (a), the insurance
specified in s:'201.04 (3), (3a), (3b) or (3c) may
be wr itten in the same policy with insurance
specified in s. 201.04 (4) or (4a)

(b) The insurance specified ins . 201,04 (4) and
(5); (5) and (1 5) ; (5), (15) and (18); (15) and (18) ;

(17) and (18) or any combination thereof maybe
wr itten in the same policy with or without sepa-
rate premium charges . .

' (c) Policies under s . 201 .04 (3) may contain
any provision operating to safeguard the insur-
ance against lapse, or giving a special surrender
value or annuity in the event that the insured
becomes totally and permanently disabled as de-
fined by the poli cy.

(4) Notwithstanding any other provision of
the statutes to the contrary, any insurer author-
ized to insure property against all of the perils
specified ins 201,04 (1), may also write the
kinds of ' insurancespecfied in s. 201 . . 04. (5), (10),
(11) and (18), when written in one policy and as
a part of or supplemental to the insurance speci-
fied` in s . 20104 (1), without additional surplus
being required therefor ' if; as respects the insur-
ance specified in s . 201,04 (5), the obligations
assumed or liabilities incurred are assumed by
another licensed insurer meeting the surpluss re-
quirements of sub. . (2m) and the fact of such
assumption of liability is shown on the policy or
by endorsement thereon; or, if, as respects the
insurance specified in s . 201 . 04 (5), the obliga-
tions assumed of liabilities incurred are fully
reinsured with another licensed insurer meeting
the surplus requirements of sub . (2m) .

(5) Insurance in one policy may beeffected, by
any company licensed to transact the business
mentioned in subsection (1), (2), (5); (10), (15),
or (18) of ' section 201 . 04, upon automobiles, air-
craft, and vehicles and the accessories and other '
property transported upon and used in connec-
tion therewith, against : loss by collision and
against loss by legal liability for damage to prop-
erty resulting from the maintenance and use of
such .h automobiles, aircraft, or vehicles and
against loss by burglary or theft, or both, and
against any risk mentioned in said subsection
(1), (2), (5) (10), (15), of - (18), which said com-
pany may assume under its license . For this pur-
pose, a fire insurance company need not use the
standard fire policy

(6) When ` in a mutual company or reciprocal
exchange, paying no commission for the pro-

curement of business and confining its business
to a line of risks principally sprinklered, in
course of being so spiinklered, or principally of
noncombustible' construction and occupancy,
and allied properties of such-risks under the
same ownership and used in connection with the
business operation and conduct of such risks,
and which insurer receives from its members
premium deposits in excess of the expected re-
quirements, the unabsorbed portions of which
are . returned to the members, the same policy
embraces more than one of the risks specified in
subsections (1) and (12) of section 201 ..04, it may
bewith or, without a separate premium charge ..
This specific provision shall not change the con-
struction of provisions applicable to other risks .

(7) Any insurer licensed to transact the busi-
ness mentioned in s. 201 .04 (8) may also prepare
and sell abstracts of title and related documents
and certificates

201.06 Casualty compan ies; additional
coverages. Any corporation which is licensed
to transact the business of insurance under sec-
tion 201.04 (10) may also insure (a) against loss
of or damage to any property resulting from
larceny, robbery, forgery, fraud, confiscation or
wrongful, conversion, disposal or concealment
by any person or persons or from any attempt
at anyy of the foregoing and when written in
conjunction with any of the cover provided
for under said subsection (10) may insure
against vandalism and malicious mischief" and
(b) against losss of or damage to moneys, coins,
bullion, securities and (c) against loss or: dam-
age to notes, acceptances or any other valuable
papers or documents, resulting from any cause,
except while in the custody or possession of and
being transported by any carrier for hire or in
the mail and (d) personal property of" individu-
als when written under an all-risk type of policy
commonly known as the "Personal Property
Floater„" Provided that all insurance under- (c)
and (d) shall be-subjectt to the provisions of sec-
tions 200..17 and 20.1 . .59 . .

201 .065 Assignability . No provision of the
statutes shall prohibit an insured under any pol-
icy of insurance of the kind ; described in s .
20L04 .(3) or (4) or any other person who is the
owner' of any rights under such policy from
making an assignment of all or any part of his
rights and privileges under the policy, including
any right to designate 'a beneficiary thereunder
and any right' to have an individual ., policy is-
sued in accordance with s 206 .61 (8), (9) and
(10) or 206.64 (5) . Subject to the terms of the
policy or any contract relating thereto ;- an as-
signment by an insured or by any other owner
of `rights under 'the policy, made either before,
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and secretary stating that the same have been
duly adopted and that such copy is true and
complete, shall be filed with the commissioner
of insurance within 30 days after such adoption .

201 .09 Treasurer'ss bond . The treasurer, of
any insurance company, including mutual bene-
fit societies, shall be<zequired to furnish a fidel-
ity bond in an amount not less than $5,000 in a
surety company duly licensed to do business in
the state of Wisconsin .

201 . 10 Stock companies ; ; promotion ;
funds ; commissions; literature; contracts .
(1) No person shall, for the purpose of organiz-
ing or promoting any insurance corporation,,
domestic or foreign, or promoting the sale of
stock of such corporation by it as principal or
agent,, sell or agree or attempt to sell within this
state any stock in such insurance corporation,
unless the contract shall : be in writing and con-
tain a provision in the following language: "No
sum shall be used for commission, promotion
and organization expenses on account of any
share of stock in this corporation, in excess of

per cent of the amount actually paid upon
separate subscriptions (or in lieu thereof there
may be inserted, `or $ . . . . . per share from every
fully paid subscrip tion'), for such stock, and the
remainder of such payments shall be held or
invested as authorized by the law governing
such insurance corporation and held by the or-
ganizers (or trustees, as the case may be) and
the director's and officers of such corporation
after organization as bailees for the subscriber,
to be used only in the conduct of the business : of
insurance by such corporation after having been
licensed therefor by proper authority :." The
term . "stock," as usedd in thiss section, shall in-
clude bonds and any other evidences of debt or
of" interest in the profits of any such corpora-
tion,

(2) Funds and securities held by such organiz-
ers, trustees, directors or officers as bailees shall
be deposited with a bank or trust company of
this state until such corporation has been li-
censed as aforesaid .

(3) Every contract within subsection (1) shall
give the names of the organizers (or trustees as
the case may be) and their residences, the par
value of the shares, and the prices at which
shares have been, are, or are to be sold, the
number of shares at each price, the total number
of shares, and be filled in with the percentage or
amount which may be used for commission, pro-
motion or organization expenses, which to-
gether, shall not exceed fifteen, per cent of the
amount actually paid upon separate subscrip-
tions for such stock,

201 .075 Assessable policies by mutuals .
Every insurer issuing assessable . .e policiess shall
havee printed on every such policy : issued, sepa-
rately from any other provision of the policy
and in type not smaller than that used in the
body of the policy, "This policy is assessable",
This section shall not apply to companies or-
ganized under ch . 202 :

201 .08 Bylaws, filing . Every insurance cor-
poration and every mutual benefit society shall
adopt 'bylaws' and prescribe the manner in
which the same may be amended . A copy of
such bylaws and of any amendments thereto,
accompanied by the certificate of the president
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upon or after February 4, 1970, is valid for the
purpose of vesting in the assignee, in accordance
withh any provisions included therein as to the
time at which it is to be effective, all rights and
privileges so assigned, but without prejudice to
the insurer on account of any payment it may
make or individual policy it may issue in accord-
ance with s,. 206 .61 (8), (9) and (10) or 206, 64 (5)
prior to receipt of notice of the assignment .. This
section acknowledges and declares the existing
right of'assignment of interests under such insur-
ance policies.

201 .07 ' Nonassessable pol icies by mutu -
als. '(1)' Subject to the requirements of s .,
204041 as to insurance specified in s.. 201 .04 (7)
any domestic mutual insurance company trans-
acting the business of fire, marine, or casualty
insurance, having' accumulated a net surplus
equal to the sum of 50% of the capital and sur-
plus required of a stock company to begin to
transact the same kind of business and while
such surplus is so maintained as a distinct guar-
antee fund and so shown in its annual statement
may issue a nonassessable policy; provided, that
such company shall cease the issue of such poli,
cies when such guarantee fund falls below such
sum, and during such period of impairment
shall cease to make apportionment and declare
refunds of overpayments or savings resulting
from premium contributions until such guaran-
tee fund deficiency has been made good, except
where the company at a regular or called meet-
ing of-its policyholders has voted to discontinue
the issuance of nonassessable policies . . The con-
dtions of such nonassessability shall be-plainly
stated in the policies so issued. No company
shall issue a nonassessable policy untilits policy
form is submitted to and approved by the com-
missioner of insurance .

(2) No mutual insurance company licensed to
transact business in this state on January 1,
1963, shall be subject to higher guarantee fund
requirements than those in effect on that date .
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owner, director or officer' a statement, in such
form as the commissioner prescribes, of the
amount of all equity securities of such company
of which he is the beneficial owner, and within
10 days after , the close of each calendar month
thereafter; if there has been a change in such
ownership during such month; shall file in the
office of the commissioner ' a statement, in such
form asthe commissioner prescribes, indicating
his ownership at the close of the calendar
month 'and such changes in his ownership as
have occurred during such calendar ' month.

(2) For the purpose of preventing the unfair
use of information which may have been ob-
tained by such beneficial owner, director or of-
ficer by reason of his relationship to such com-
pany, any profit realized by him from any pur-
chase and sale, or any sale and purchase, of any
equity security of such company within anyy pe-
i i od of less than 6 months, unless such securi ty
was acquired in good faith in connection with a
debt previously contracted,, shall inure to and be
recoverable by the company, irrespective of any
intention. on the part of such beneficial owner,
director or officer in entering into such transac-
tion ofholding the security purchased or of not
repurchasing the secur ity sold for a period ex-
ceeding ; 6 ; months. Suit to recover such profit
may be instituted at law or in equity in any court
ofcompetent jurisdiction by the company, or, by
the owner of any security of the company in the
name and in behalf of the company if the com-
pany fails or refuses to bring such suit within 60
days after request or fails diligently to prosecute
the same thereafter ; but no such suit shall be
brought more than 2 years after the date such
profit was realized . This subsection shall not be
construed to cover any transaction where such
beneficial owner was not such both at the time
of the purchase and sale, or the sale and pur-
chase, of the security involved, or any transac-
tion which the commissioner by rule exempts as
not comprehended within the purpose of this
subsection .

(3) It is unlawful for any such beneficial
owner; directo r, or officer, directly or indirectly,
to sell any equity security of such company if the
person selling the security or his principal does
not own the secur i ty sold,, or if owning the secu-
rity, does not deliver it against such sale within
20 days thereafter or does not within 5 days after
such sale deposit it in the mails or other usual
channels of transportation; but no person shall
be deemed to have violated this subsection if he
proves that notwithstanding the exercise of good
faith he wass unable to make such delivery or
deposit within such time, or that to do so would
cause undue inconvenience or, expense .

(4) No person shall participate in, receive or
accept any part or, promise of any part of any of
the commissions or rewardss of any organizer,
promoter or agent for the sale of any such stock,
unless the name of such person and the fact of
his interest in such commissions or, reward shall
appear upon such contract- of subscription . The
omission of such statement from any such con-
tract shall,' in addition to the penalty herein pro-
vided, make such person liable to the pur'chaser'
or his assignees for all sums paid by such pur-
chaser with interest from date of payment upon
the assignment or tender of assignment of the
stock'so purchased .

(5) No person receiving anyy commission or
other profit or advantage as organizer, promoter
or agent, selling or agreeing or attempting to sell
any such stock, or in consideration of or in cone
nection with any such sale or contract of sub-
scription shall, directly or indirectly, make or
offer to make any contract or agreement other
than as plainly expressed therein, nor shall any
such contract of subscription contain any agree-
ment for, employment or for any deposit or for
any special advantage to the person purchasing
or contracting for such stock .

(6) No person shall issue, deliver, circulate or
publish in this state any advertisement in any
newspaper or periodicall published in this state
or, any circular, or prospectus for the sale of stock
of any insurance corporation, whether organized
or proposed to be organized within or without
this state, for the purpose of soliciting or secur-
ing subscriptions to or contracts for the pur-
chase of stock in any such corporation,- unless a
copy of such circular, prospectus or other adver-
tisement shall first have been filed in the office
of the commissioner, and the same shall contain
the name and address of the person issuing, de-
livering, circulating or publishing the same, with
a consecutive serial number for each separate
form of such circular,, prospectus or other adver-
tisement .

(8) A contract for subscription to or the pur-
chase of stock in any insurance corporation not
conformingg to the provisions of this section shall
be valid and enforcible in favor of the subscriber
or, purchaser, but shall not be valid or enforcible
in favor of the corporation or any person selling
such stock, either as principal or agent .

201 .105 Insider trading of securit ies. (1)
Every person who is directly or indirectly the
beneficial owner of more than 10% of any class
of any equity security of a domestic stock insur-
ance company, or who is a director or an officer
of such company, shall file in the office of the
commissioner on or before January 31, 1966, or
within 10 days after he becomess such beneficial
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(4) Subsection (2) shall not apply to any pur-
chase and sale, or sale and purchase, and sub . (3)
shall not apply toany sale, of any equity secu r ity
of a domestic stock insurance company : not then
or theretofore held by him in an investment ac-
count, by a dealer in the ordinary course of his
business and incident to the establishment or
maintenance by him of a primary or secondary
market (otherwise than on an exchange as de-
fined in the federal securities exchange act of
1934) for such security . . . The commissioner may,
by such rules as he deems necessary or appropii-
ate in the public interest, define and prescribe
terms and conditions with respect to securities
held in an investment account and transactions
made in the ordinary course of business and inci-
dent to the establishmentt or maintenance of a
pr imary or secondary market

(5) Subsections (1), (2) and (3) shall not apply
to foreign or domestic arbitrage transactions un-
less made in contravention of such rules as the
commissioner, adopts in order to carry out this
sect ion , . . .. -

(6) In this section "equity security" means
any stock or similar' secur ity; or any security
convertible, with or without consideration, ,into
such a security, or carrying any warrant or right
to subscribe to or purchase such a secur ity; or
any such warrant or right; or any other security
which the commissioner deems to be of similar
nature and considers necessary or appropriate,
by such rules as he prescribes in the publicc inter-
est or for the protection of investors, to treat as
an equity -security,

(7) Subsections (1), (2) and (3) shall not apply
to equity securities of a domestic stock insurance
company if

(a) - Such securities - are iegistezed, or are re-
quiied to be registered, pursuant to section 12 of
the federal securities exchange act of 1934, as
amended, or if

(b) Such domestic stock insurance company
shall not have, any class of its equity securi ties
held of record by 100 or more persons on the last
business day of the year, next preceding the year
in which equity securities of the company would
be subject to subs ; (1), (2) and (3), except for this
paragraph

(8) The commissioner may make such rules . as
are necessary for the execution of his functions
under this section, and may for such ,h purpose
classify domestic stock insurance companies, se-
cuiities and persons of matters within his jux is-
diction. No provision of sub. (1), (2) or (3) im-
posing any liability shall apply to any act done
or omitted in good faith in conformity wit any
rule of the commissioner, notwithstanding that
such rule may, after such act or omission, be
amended or rescinded or determined by ,judicial

or other authority to be invalid for, any reason .

201 .106 Proxy sol i citat i on. It is unlawful
for any person in contravention of such rules as
the commissioner prescribes as necessary of ap-
propriate in the public interest or for the pro-
tection of investors, to solicit or to permit the
use of his name to solicit any proxy or consent
or authorization in respect of any equity secu-
rity of a domestic stock insurer -having 100 or
more stockholders of record .

201 .11 Stock compan ies '.' cap ita l ;: sur-
plus. (1) No stock insurance company shall
transact business unless it has capital, in cash or
invested as provided by law, of at least $400,000
for the insurance specified in any one subsec-
tion of s.. 201 .04 ; with an additional $100,000
for the insurance mentioned in any other sub-
section which may be transacted by such com-
pany, but no such company shall be subject to
higher capital requirements than those in effect
when' it began to transact the business of insur-
ance in this state. No additional capital shall be
required for the insurancespecified in s . . 20'1 ..04
(2), (11), (12) ; (14), (17) and (18):

(2) (a) A company transacting the business
mentioned in s : 201`,04 (7) shall have a capital of
at least $250;000 and a surplus of at least
$125,000, in addition to the capital stock and
surplus requirements for other classes of insur-
ance being transacted by such corporation .

(b) A"company transacting the business speci-
fied in s. 201,04 (1S) shall have a capital of at
least $300,000 in addition to the capital stock
and surplus requirements for other classes of
insurance being transacted by such corporation,
provided that no such company shall be subject
to higher capital requirements than those in ef-
fect when it began to transact the business of
insurance in this state .

(c) A company transacting the business speci-
fied in s . 201 .04 (19) shall have a capital of at
least $800,000 and a surplus of at least $400,000 ..

(3) No stock insurance company shall begin
business unless it has a surplus equal to 50% of
its, capital stock .

201:12` Cessation ' of 'business ; ncorpora=
tots ', directors ' liability. (1) No domestic in-
surance corporation: shall transact business,
other than the dissolution and winding up of its
affairs, after' its risks outstanding, for' a period
of one year, shall have been below two hundred .

(2)' The incorporators during the first year
after the filing of the articles and until the elec-
tion of directors; and, thereafter, the directors,
shall be jointly and severally liable for' any losses
incurred upon policies issued or delivered during
any time when the risks outstanding shall be
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at least 30 days prior to the holding thereof,
which notice shall embody a . copy of the resolu-
tion including the terms and conditions of the
reorganization , . .

(b) A two-thirds majority of the members of"
saidd company present at such meeting in person
or represented by proxy shall be necessary to
approve and ratify the action of their directors
and vote to carry out the proposed xeorganiza-
tion. Within 10 days after the adoption of such
resolution, : 2 copies thereof, with the affidavit of
the president and secretary showing compliance
with the law, shall be filed- with the commis-
sioner .

(5) The commissioner shall make or cause to
be made an examination ofthe company to de-
te t mine its assets and liabilities . He shall also
appoint an appraisal committee to determine the
value of the company . Such committee shall
consist of a certified public accountant, a person
versed in insu rance management and an attor-
ney . Such committee shall be paid reasonable
compensation and expenses incurred in the
course of their duties. The appraisal committee
shall, in determining the value of the company,
take into consideration the assets and liabilities
of the company, the equity in unearned premium
reserves, the value of the agency plant, the good-
will value and any other factor that would either
tend to increase or decrease the value of the
company:

(6) After the completion of the examination of
the company and the receipt of the report from
the appraisal committee, the commissioner shall
thereupon issue an order-' . fixing the time and
place of a hearing and require notice to be given
by mail to each policyholder of such company of
such petition and of the time and place of such
hearing. The notice shall be published in at least
2 'newspapers, as a class 2 notice, under ch: 985,
the last insertion to be not less than 14 days
before the time appointed for the hearing .

(7)At the time and place fixed or iginally or by
adjournment, he shall proceed with the hearing .
He may summon and compel the attendance and
testimony of witnesses and the, production of
books, records and papers .. Any 'policyholder- of
the company may appear to be heard,. The com-
missioner, if satisfied that the interests of the
policyholders are properly protected and that no
reasonable objection exists thereto, may approve
such reorganization or may modify the terms
and conditions of such reorganization as shall be

,just and equitable to the policyholders. All ex-
penses incurred by the commissioner andd the
appraisal committee shall be paid by the respec-
tive companies. ,

(8) The terms and conditions of suchh pro-

below said minimum, and for the excess of any
policy above the maximum single risks pre-
scribed by section . 201 .16 during the time such
policy exceeds such maximum single r isk.

201 .13 Mutuals; surplus safeguarded;
dissolution ; reorganization. Every mutual in-
surance corporation having assets in excess of
one per., cent of the amount of its , insurance in
force shall,, before being licensed to do business
in this state, file with the application for such a
license a resolution duly adopted by its board of
directors and signed by its president and secre-
tary, wherein it agrees that its assets shall be
distributed in accordance with s . 645 , 72 (2) . No
licensee shall be issued to such company until
after the. adoption and filing of such resolution

201 .135 Dividends on mutual policies .
Any mutual company other, than life may re-
turn on all policies savings or dividends in such
amounts and such classifications as the board of
directors shall determine is fair and reasonable,
but such refund of savings or , dividends shall in
no case be made contingent : upon the continu-
ance of premium payments or maintenance of
thee policy, except on policies of accident, sick-
ness and health insurance and then only on the
first or second anniversary of such policies .

201.14 Reorganization of mutual compa-
nies. (1) The purpose of this section is to pro-
vide an orderly method for the reorganization
of a mutual insurance, corporation into a stock
insurance `corporation, ' in those casess where
there is such a desire by the policyholders and
where the reoiganization ' is subject to the full
and complete review and approval by the com-
xnissionex . It is the intent of the legislature that
any mutual insurance corporation organized
under ch. 201 may be reorganized into adomes-
tic stock insurance corporation by action of the
board of directors and members of the corpora-
tion as hereinafter provided

(2) The board of directors shall pass a resolu-
tion to the effect that such reorganization is ad-
visable and why, ' and p rescribe the terms and
conditions of the proposed organization, the
proposed name of the new corporation and the
location of its proposed office ,

(3) Two certified copies of the resolution un-
der sub.. (2) shall be filed with the commissioner
of insurance togetherr with a .petition to the com-
missioner setting forth the terms and conditions
of such proposed reorganization and praying for,
approval thereof

(4) (a) When the proposed reorganization is
filed with the commissioner, a meeting of the
members,of the company shall be held on notice
mailed to each of the members of said company
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bylaws, Any such company may effect reinsur-
ance in any authorized or, unauthorized com-
pany that complies with s . 201 ..27, . Insurance in
any unauthorized company shall be reported an-
nually and the same taxes paid upon the premi-
ums as are paid by authorized companies .

201.17 Mutuals , insure corporations ; bor-
rowing. (1) Any mutuall insurance company
may issue policies to any public or private cot-
potation, board or association in this stateand
elsewhere; and any public- or private- corpora-
tion, board or association of'this state is author-
ized to make applications, enter into agree-
ments for and hold policies in any mutual insur-
ance company..

(2) I n addition to contribution notes issued for
the purposeof establishing the minimum fund
referred to in s . 201 .03 (1) (a) any mutual insur-
ance company may borrow money from any of-
ficer, member or other person, forr the purposes
of its business or to enable it to comply with any
requirement of law.. No, discount, commissions
or promotion expenses shall be allowed or paid
on such loan .. Upon receiving the full amount of
the principal to be used solely for such purposes,
the company may issue its surplus notes, which
shall fully recite the conditions of the loan ; pro-
vided that no such notes shall be issued by any
such company or be paid, discharged or retired
in whole or in part without prior approval of the
commissioner of insurance; and no surplus note
or notes shall be issued by any mutual insurance
company unless : it accepts the requirements im-
posed by this subsection : Except as herein pro-
vided, such notes and indebtedness shall not be
a liability or claim against any of the assets of the
company . The principal and interest shall be
payable onlyy from-the : surplus over all other lia-
bilities: The amount of principall and, interest
unpaid shall be reported in. each annual state-
ment, Surplus notes issued pursuant to this sec-
tion shall not be deemed a security within the
meaning of .the term as defined in ch . 551 and
said chapter shall not apply to such surplus
notes. No mutual insurance company shall here-
after'r loan money to another mutual insurance
company on surplus notes, while said loaning
company is indebted uponn surplus notes to any
mutual insurance company. . No mutual insur-
ance company shall borrow money from another
mutual insurance 'company on surplus notes,
while said borrowing company has a loan out-
standing to 'a different mutual insurance com-
pany'on surplus notes No mutual insurance
company shall issue surplus notes in denomina-
tions of less than $1;000,

(3) Nothing herein contained shall be con-
strued to-prevent a mutual insurance company
from borrowing money on its own notes which

posed reorganization as required by sub . (2)
shall ., provide:

(a) The amount of capital stock of the new
corporation;

(b) The pr i ce per share for which the stock is
to be sold;

(c) That each policyholder at the date of the
passage of the resolution by the board of diiec =
tots shall be entitled to such shares of stock of
the new company as his equitable share of the
value of the company will purchase . This equita-
ble share shall be determined' by the ratio which
the net premium (gross premium less return pre-
mium and dividends paid) he has paid to the
company during the past 3 years bear to the total
net premiums received by the company during
said per iod.. If ' such equitable share of the value
of' the company produces a fractional share, the
policyholder, shall either receive the value of said
fractional share in cash or be given the option of
purchasing ,such fractional part of a share as will
entitle him to a full share

(d) Each policyholder of' the mutual corpora-
tion at the date of' the passage of the reorganiza-
tion : resolution . shall be entitled to prior ity in
subscribing to the initial stock of the new corpo-

. .ration,
(9) After approval of the reorganization and

the legal existence of the new stock corporation
by the commissioner:, said stock corporation
shall possess all of the assets of whatever nature
belonging to or due the mutual corporation . The
stock , company shall henceforth be responsible
and liable for all the contracts, liabilities and
obligations of the mutual company .

(10) The mutual company shall be dissolved
as provided by law ,

201 .16 Risk; maximum . (1) Except as oth-
erwise provided by law, no : single risk assumed
by any insurance company shall exceed 10 per
cent of' the admitted assets, except that in a mu-
tual company it may be a greater amount not
exceeding 3 ` times the average policy or one
fourth of one per cent of the insurance in force,
whichever is the greater : Upon the business
mentioned in s. 201:04 - (8), the maximum single
risk may be a greater amount not exceeding 50
per cent of the admitted assets . Upon the busi-
ness mentioned in s. 201 „ 04 (14), in a stock
company, the maximum single risk shall not ex-
ceed one-twentieth of the paid-up capital ., Any
reinsurance taking effect simultaneously with
the policy shall be deducted in determining the
risk _

(2) In a mutual company organized for the
insurance or guarantee of depositors or deposits
in banks or trust companies, the maximumm sin-
gle risk may befixed at a higher amount by the
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any basis, method and plan fixed by the order of
the commissioner shall be prima facie just, rea-
sonable and proper .

201 . 185 Reserves ; title insurance. (1)
Upon issuance of each policy of insurance of
the type specified in s . . 201 ..04 (8), commencing
January 1, 1956, there shall be reserved initially
a sum equal to 5 per cent of the premium
charged therefor, as a loss andd reinsurance re-
serve. At the end of each calendar year follow-
ing the year in which the policy is issued, there
may be a reduction in the sum so reserved in
the amount of one-twentieth of such sum . .

(2) Whenever in the judgment of the commis-
sioner- the loss and reinsurance reserve of any
insurer under, insurance specified in s . 201,04
(8), calculated in accordance with sub : (1), is
inadequate, the commissioner may in his discre-
tion require or permit such insurer to set up an
additionall loss reserve based on estimated indi-
vidual claims or such other basis as he may ap-
prove .

201 .:19 Pol icy provisions; lim i tation of ac -
tion; matter not incorporated by reference .
(1) No policy shall contain any provision limit-
ing the time for- beginning an action on the pol-
icy to a time less than that authorized by the
statutes, provided that the time within which an
action must be brought on the insurance poli-
cies provided in ss, 202 .085 and 203 . .01 ; shall
also apply to any rider or endorsement attached
thereto insuring property against risks of loss
enumerated in s. 201 .04 (1) or to any separate
windstorm of hail insurance policy issued pur-
suant to s. 201 .04 (1); or incorporate any matter'
not fully set forth therein, or in a copy of anyy
application attached to and made a part of such
policy at the time of its delivery ; or, prescribe in
what court any action may be broughtt thereon
or, that no action shall be brought .

(2) In policies described in sub . . (1) which con-
tain a clause providing for appraisal at the elec-
tion of either the insurance company or the in-
sured, the time during which an appraisal proce-
dure is conducted under the terms of the policy
shall be excepted from thee timee provided for
commencing an action under this section and ss .
202.085 and 203.01 .

201 .20 Loss , part borne by insured . . A
policy may provide that the insured shall bear a
part of any loss as provided therein . No such
provision shall be valid unless the extent of the
insured's participation in any loss is clearly in-
dicated within the ;policy .y or, by indorsement
addedd to the policy.

201.18 Reserves, basis for. (1) The un-
earned premium or' reinsurance reserve for ev-
ery insurance company when no other' statutory
provision is made therefor, shall be computed by
setting up 50% or the monthly pro rata portion
of the premiums in force on unexpired risks
running one year or less, and the annual pro
rata or the monthly pro rata portion of all pre-
miums in force on unexpired r isks running
more than one year. . Where risks are wr i tten for
mote than one year and the premium is paid on
an annual basis, the reserve shall be computed
at 50% ' or the monthly pro rata portion of the
premium received each year . Any company
may adopt either the 50% or the monthly pro
rata basis for, risks running one year or less, and
either the annual pro rata of the monthly pro
rata basis for risks running for more than one
year, provided that the basis used shall not be
changed without the prior approval of the com-
missioner. In case the 50% basis on unexpired
risks of one year or, less or, the annual pro rata
basis on,unexpired risks of more than one year '
does not produce an adequate reserve, the com-
missioner may, in his discretion, require an in-
surer to calculate its unearned premium reserve
upon the monthly -pro rata basis, or if neces-
sary, on each respective risk from the date of
the issuance of the insurance, and, , in the case of
premiums covering indefinite terms, he may
prescr i be special regulations . In the case of per-
petual risks or policies, not less than 90% of the
premium deposit shall be set up as a reserve .
Every such company -shall show its reserve,
computed upon this basis, as a liability in any
repo rt as required under s. 601 .. 42..

(2) The requirements of this section as to un-
earned premium or, reinsurance reserve shall not
apply to town mutual insurance companies or-
ganized under ch, 202, or, to insurance of the
type specified in s . 201 .04 (8).

(3) The requirements of this section as to un-
earned premium or reinsurance reservee and the
requirements of the statutes as to return , pre-
mium shall not apply to a policy fee which is
charged as such for the issuance of a policy of
fire or windstorm insurance and is not in excess
of $2 , 50 . . .

(4) Where no other provision is made therefor ,
by, law, the reserves of any insurance company
shall be calculated upon such basis, method and
plan as shall fully provide for all liabilities, and

201 .17 INSURANCE CORPORATIONS

are its general obligations and not merely paya-
ble out of surpluss and the power, of said compa-
nies so to do and to pledge any part of their
assets to secure same is hereby declared and con-
firmed .
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the convenient transaction of its business, in-
cluding with its offices other apartments to rent,
the value of which shall not exceed 20 per cent
of its admitted assets or, in the case of insurance
companies organized under , cch. 202, the value
thereof shall not exceed one mill on the dollar on
the amount of insurance in force ; and such as
has been , or shall be conveyed or mortgaged to
it in good faith by way of security for loans or
for debts or for money due in its business, or
such as may have been purchased at sales upon

,judgments or mortgages obtained or made for
such debts.

(3) All .real estate except - that needed for its
business shall, be disposed of withinn five years
afterr the same shall have been acquired, unless
the commissionerr shall upon thee application of
the company showing that, it will suffer materi-
ally from a forced sale thereof, authorize the
postponement of such sale, not exceeding , five
,years . Such authority may be renewed from time
to time.

(4) (a) All investments and deposits ; of the
funds of anyy such company shall be made and
held in its corporate name, except that: ,

1.. Secur ities kept under a custodial agreement
or trust arrangement with a bank or banking and
trust company may be issued in the name .e of a
nominee of' such bank or banking and trust com-
pany .

2 . Any such company may acquire and hold
securities in bearer form.

(5) (a) Any mater ial transaction between . a
domestic insurance corporation and one or more
of its directors or officers, or between a domestic
insurance corporation and any other person in
which one or more of its directors or officers or
any person controlling the corporation has a ma-
terial interest, shall be voidable by the corpora-
tion unless :

1 . The transaction at the - time it reentered into
is reasonable and fair to the interests of the cor-
poration; and

2 . The transaction has, with full knowledge of
its terms and of the interests involved, been ap-
proved in advance by the board of directors or
by the shareholders; and -

3. The transaction has been reportedd to the
commissioner, immediately after such approval .

4. The term "controlling" , as used in this sec-
tion means the possession, direct or indirect, of
the power to direct or, cause the direction of the
management andd policies of a person, whether
through the ownership of voting securities, by
contract other than a commercial contract for
goods or nonmanagement services, or, other 'wise,
unless the power is the result of an official posi-
tion with the person. Control shall be presumed
to exist if any person, directly or indirectly,

201.22 , Mutual companies ; risks; classi fi-
cation . A mutual insurance company may clas-
sify the property or risks insured at time of in-
suring the same, under, different rates corie-
sponding as near as may be to the greater or less
expense and' probability of loss which may be
attached thereto . In case a mutual insurance
company does classify the property or risks in-
sured by it, said company may levy assessments
or fix rates for each class of risks based upon
the expense and ascertained or estimated proba-
bility of loss involved in said class of risks : In
cases where ch, 625 is applicable, it shall take
precedence over this section. No mutual insur-
ance company shall' write a like kind of risk
within a class on both the advance premium
and the assessment plans, except that a mutual
insurance companyy may write fire or, 'fire and
extended coverage insurance (including' all of
the perils customarily included in the extended
coverage and additional extended coverage en-
dorsements to the fire insurance policy) on an
advance premium plan while writing wind-
storm, tornado and cyclone insurance and sup-
plemental coverage insurance in separate poli-
cies on a like kind of riskk on the assessment
plan . No insurance company shall write wind-
storm insurance or any coverage which includes
windstorm insurance as one of the perils in-
sured against, in this state on a plan embodying
a regional classification of'this state for the pur-
pose of establishing regional rates, regional as-
sessment classifications, or regional coverages
f'or .the classes so established unless such plan be
filed with and approved by the commissioner of
insurance under and .d subject to ch. 625 .

201 .24 Domest ic compan ies; trading pro-
hibited; real estate , investments. (1) No do-
mestic insurance company organized under any
general law shall, directly or indirectly, deal in
goods or commodities, excepting such as it may
have insured and are claimed to be damaged by
the' risk insured against, and excepting such as
may be permitted by s . 201 : ;05 (7),

(2) No such company shall acquire or hold
real estate except such as shall be necessary for
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201 .21 Expenses ; lim i tations ; excep-
tions. Except as otherwise provided by law,
and excepting companies transacting only
healthand accident insurance, no mutual insur-
ance company shall pay or incur in any year
any expense; exclusive of investment expenses,
taxes and fees, in excesss of fifty per, centum of
the premiums and assessments collectedd during
the year; or in excess .of one-half of one per
centum on the greatest amount of insurance in
forcee at any time during the year, whichever is
the greater .
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201 .25 Domestic companies; invest-
ments; capital . (1) Except as otherwise ; pro-
vided by law, a domestic insurance corporation,
except domestic life insurance co rporations,
may invest its assetss as follows :

(a) In the lawfully authorized bonds or other
evidences of indebtedness of the United States or
of anyy state of the United States, or the District
of Columbia, or of the Dominion of Canada or,
of any province thereof .
'' (b) In the lawfully authorized bonds or other
evidences of indebtedness of any county, city,
town, village, school district or ' other municipal
district within 'the United States or the Dotnin-
ion of Canada, which shall be a direct obligation
of the county, city, town, village or district issu-
ing the same.

(bn) In lawfully authorized bonds or other
evidences of indebtedness payable from andd ade-
quately secured by revenues specifically pledged
therefor of the United States or, of any state of
the United States, or of any county , city, village
or town, or of a commission, board or other
instrumentality of one or ' more of them.

(c) In loanss upon improved and unencum-
bexed real property in any state of the United
States, and upon leasehold estates in improved
real p r operty for a term of year's where 25 years
or . more of the term is unexpired, and where
unencumbered except by rentals accruing there-,
from to the owner ' of the fee, and where the
mortgagee is entitled to be subrogated to all the
rights-under- the leasehold ; provided, thatt the
fair, market value of such real property or such
leasehold estate at the time of the loan shall be
at least 50 per cent more than the sum loaned
thereon, exclusive ofbuildings unless such build-
ings are kept insured to an amount which, to-
gether , with one half the value of the land, shall
equal or, exceed the loan, and the policy or poli-
cies of insurancee thereon be assigned to and held
by or for the benefit of said corporation as collat-
eral to such loan .

(d) In the mortgage bonds of the farm loan
banks authorized under the federal farm loan act
and in obligations secured by mortgages or trust
deeds authorized in par: (c), and in debentures
issued by the banks for co-operatives established
pursuant to the farm credit act of 1933, as
amended ,

(dm) In interest bearing notes of any savings
and loan association organized under the laws of
this state.

(e) In the first mortgage bonds of any railroad
or other public service corpo r ation of any state
or territory of the United States, or of the Dis-
trict ofColumbia, br, of any province of the Do-
minion of Canada . .

owns,; controls, holds with the power, to vote , or
holds proxies representing, 10% or more ofthe
voting securities of anyy other- person , . This pre-
sumption may be rebutted by showing that con-
trol does not exist in fact , The commissioner,
after furnishing all persons in interest notice and
opportunity to be heard, may determine that
control existss in fact, notwithstanding the ab-
sence of a presumption to that effect . .

(b) Directors whose interest or status make
the transaction < subject to this section may be
counted in determining a quorum for a board
meeting approving a transaction under par: (a)
2, but may not vote,. Approval shall require 'af-
firmative vote of a majority of those present .,

(c) Thee commissioner may, by rule, require
that any class of transactions subject to par . . (a) ,
which bytheir,'natuie tend to be unreasonable or
unfair, to the interests of the corporation, shall be
submitted to him in advance.. Unless the com-
missioner approves of such a transaction, it shall
not be carried out even though approved under'
pan (a) 2.

(d) This section does not apply to transact ions
subject to sub.. (6), nor to transactions made be-
tween an insurance corporation and its wholly
owned subsidiary , nor' to policies of insurance,
other , than reinsurance, ` issued in the normal
course of business. Nothing in this section shall
depr ive any person of any rights accruing at
usual terms under a policy of insurance, other ,
than reinsurance. The commissioner may, by
rule, exempt other' classes of transactions from
the requirement of par . . (a) 3 to the extent that
the ` purposes of this section may be achieved
without such report being made ..

(6) (a) No transaction shall be entered into
between a domestic stock insurance corpo r ation
and a person controlling it or between the corpo-
ration and a person controlled by the same per-
son who controls it unless

1 . The transaction at the time it is entered into
is reasonable and fair to the interests of the cot-
potation; and

2. The books, accounts and records of each
party to the transaction are kept in a manner
that clearly and accurately disclose the nature
and details of' the transaction and are in accord-
ance with an adequate cost accounting system
permitting ascertainment of app ropriate charges
relating to the transaction ; and

3. If the transaction is a reinsurance transac-
tion, it is reported to the commissioner immedi-
ately .

(b) Transactions enter ed into in violation of
par. .. (a) shall be voidable by the corporation . .

(7) This section shall , apply to mutual benefit
societies .
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test per iod acquired the assets, of any other com-
pany by purchase, merger, consolidation or oth-
erwise substantially as an entirety, net earnings
ofsuch predecessor or constituent company for
such portion of thee testt per iod as preceded ac-
quisition, may be included in the net earnings of
the issuing company, in accordance with consol-
idated earnings statement covering such period
and givingg effect to all fixed charges immediately
after suchh acquisition .

(th) In the stocks or bonds or other evidences
of indebtedness o€ any solvent corporation or
corporations of any state o r territory, of the
United States or of the District of Columbia or
of any province of the Dominion of Canada ex
cept stock in its own corporation which do not
comply withthe requirements of pa r agraphs (f )
and (fg) hereof provided that the total invest-
ment under thi s paragraph in all stocks, bonds,
or other evidences of indebtedness shall not ex-
ceed 5 per, cent of its admitted assets .

(g) :In loans upon collateral secur ity of any of
the foregoing securi ties; provided, that the mar-
ket value of such securities shall not, during the
continuance of such loan, be less than the in-
debtedness thereon .

(h) In such real property as shall be necessary
for the convenient transaction of its business,
subject only to the limitation in section 201.24
(2) . . Thee restrictions imposed by section 201,25
(2) shall not apply to. such investments ..

(hh) In the purchase and ownership of any
real .estate located within the continental limits
of the. United States or the Dominion of Canada
which produces income or which by suitable im-
provement will produce income. The term "real
estate" as used in this paragraph shall include a
leasehold of real estate and other , interests in real
property.. The aggregate of such company's in-
vestmentvestment under~this paragraph shall not exceed
5 per cent of such company's admitted assets,
and shall not be : subjeet to the limitationss con-
tained` in s . : 201 .24 (2) and . ( .3). ,

(hi) In equipment securities evidencing rights
to receive partial payments agreed to be made
upon any contract of leasing or conditional sale
of rolling stock for use by companies operating
railroads in the United States or the Dominion
of Canada; the issue of which has been approved
by the ;proper public authority, if such approval
was required by :law at the time of issue.

(hk) In equipment secur i ties or in certificates
of any equipment trust evidencing rights to re-
ceive partiall payments agreed to be made upon
any contract of leasing or conditional sale the
issue : of whichh has been approved by the proper
public authority, if such approval was required
by law at the time of issue, if such lesseee or
conditional vendee is a solvent company organ-

2725

(f) In the lawfully author ized bonds or other,
evidences of indebtedness of anyy foreign govern-
ment other than the Dominion of Canada or any
of its provinces in an amount not exceeding one
per cent of the admitted assets of such corpora-
tion .

(f ) In the bonds or other evidences of indebt -
edness or stocks of any solvent corporation of
any state or ter ritory of the United States, of the
Distr i ct of Columbia, or of any province of the
Dominionn of Canada, excepting stock in its own
corporation provided :

1 . In the case of bonds or other evidences of
indebtedness, the net earnings of the issuing cor-
porations for a per iod of 3 fiscal years next pre-
ceding the date of investment . shall havee aver-
aged per year not less than 1 . ill ti mes its aver-
age annual fixed charges applicable to such
per iod;

2 . . In the case of preferred stocks, the net earn-
ings of the issuing corporation for a per iod of 3
fiscal years next preceding the date of invest-
merit shall have averaged per year nott less than
11/2 times the sum of such average annual fixed
charges plus preferred dividend requirements
for such period;

3 .. In the case of common stocks, the net earn-
ings of the issuing corporation for a period of 3
fiscal years next preceding the date of invest-
ment shall have averaged per, year not less than
11/2 times the sum of such average annual fixed
charges plus preferred dividend requirements
for such period, and the issuing corporation
shall have paid dividends upon such stocks in
each of the 3 fiscal years next preceding the date
of investment;
4. ' The issuing corporation has not defaulted

in the payment of principal or interest upon any
of its bonds or other evidences of indebtedness
at any time during 5 years prior to the date of
investment;

5 .- The owners ox holders of such bonds or
evidences of indebtedness or, stocks shall not be
or become liable on account thereof to any as-
sessment except for taxes or laborers' liens .

(fg) "Net earnings" as used in parag r aph (ff)
shalll mean net income after allowance for oper-
ating and maintenance expenses, depreciation
and depletion, and taxes, other , than federal and
state income taxes, but excluding extraordinary
nonrecurring items of expense appearing in the
regular-" financial statement of the issuing com-
pany , "Fixed charges" as used in paragraph (ff)
shall include interest on all bonds and other ' evi-
dences of indebtedness, and amortization of debt
discount .. In applying tests of "net earnings" un-
der paragraph (11) to . an issuing company,
whether or, not in legal existence during the
whole of the test period, which has during the
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ized under the laws of the United States or of ness by a company author ized to transact the
any state thereof, or of the Dominion of Canada business mentioned in ss . 201 . 04 (8) and 201 .05
or of any province thereof, if ' the net earnings of (7) .
such company for a period of 3 fiscal years next (n) In loans, securities or investments except
preceding the date of investment as defined and stock in its own corporation in addition to those
applied pursuant to par . (fg) shall have averaged permitted in this section, whether or not such
per year not less than 1 1/2 times its average loans, securities or investments qualify of are
annual fixedd charges applicable to such period, permitted as legal investments under its charter,
as defined in par (fg), and if' the company issu- or, under, other provisions of this or other sec-
ing such securities has not defaulted in the pay- tions of the statutes . The portion of loans, securi-
ment of principal or interest upon any of its ties and investments which is in excess of the
bonds, or, other evidences of indebtedness at any limitations established by sub . (4) and s 201 . 24
time during 5 years prior to the date of invest- (2) shall not be deemed a permitted investment
ment, under- this paragraph. The portion of the loan

(hm) In interest-bearing notes of any mutual secured by a mortgage upon real pxope ity, per-
insurance company organized under eh . 202 : mitted`by par .: (c), which does not exceed two=

(hn) Iri shares in mutual funds provided the thirds of the then fair market value of said prop-
assets of such mutual funds are invested only as c ity; shall be deemed `' to be' a permitted invest-
provided in pars:. (a), (b) ; (bn) ; (d); (e), Of), (fg) ; ment under par:. (c) and the remainder of said
(hi), (j), (1) and (n), and p rovided ` that no such loari ' may be deemed to be made under this para-
mutual fund shall invest more than 5 per cent of graph:,- Any investment originally made under
its aggregate assets in the securities of any one this paragraph which would subsequently, if it
issuer, excepting securities of the United States were then being made, qualify as a permitted
government, of own more than 10per cent of the investment under , another paragraph of this sub-secur i ties of any one issuer The requirements section shall thenceforth be deemed to be a per-and limitations set forth in subs . . (2) and (4) shall mitted investment under such other paragraph ,not apply to investments in shares in such mu- The aggregate of such company's loans, securi-tual funds - ties and 'investments under this paragraph shall

(i) Every suchh domestic corporation doing not exceed 10 per cent of' such company's admit-
business . in any foreign country, may invest the tied assets .
funds required to meet its obligations incurred in ~ Z~ Before making any other ' investment, ev-such ' foreign country in conformity to the laws cry domestic insurance corporation shall investthereof inn the kind of securities of such foreign

and keep invested an amount 'at least equal to thecountry in which such corporation is authorized
capital required of a stock corporation to trans-

to invest in this state act the lines of business which it is authorized toassociations (j) In to the investment shares of building and loan .'transact, in :anyy of the securities mentioned inextent that they aree or may sub . (1) (a), (b); (d), (e) and (f) in bonds of other
be insured or guaranteed by the United States evidences of indebtedness which meet the re-government, of by the federal savings and loan quiiements of sub (1) ,(ffl (intro . . par.), 1, 4 andinsurance corporation, or ' by any other' agency of
the United States government, or in shares of 5 ; or in loans upon real estate located within this
corporations chartered ' or incorporated under state, or in any of the investments mentioned in

sub, (1) (m), .provided that any investmentssection 5 of the home owners loan act of 1933 „
The restrictions imposed by subsection (2) shall made prior to May 22, 1945 and complying with
not apply to any such shares to the extent that all other subsections of this section shall not be
such shares are insured or guaranteed by the deemed in violation of this subsection ,
United States government or by the federal sav- (3) No domestic insurance corporation, in-
ings and loan insurance corporation or by any eluding any domestic insurer, shall make any
other- agency of the United States government. investment not authorized by law,

r (k) In single premium endowment insurance (4) No such corporation shall investt more
policies and single premium life insurance poli- than 10 per, cent of its admitted assets in the
cies of life insurance companies author ized to do stock or; securities or evidences of indebtedness
business in Wisconsin of any one person or of any one privatee or mu-

(1) In .such investments as are authorized by nicipal corporation :
chapter, 219. (5) In determining the financial condition and

(in) In such title records, including indexes, valuing the investments of any domestic or for-
plats,' maps, public records or copies thereof; eign insurance corporation as of the end of the
and other documents and certificates as may be year 1932 and thereafter, the provisions of sec-
necessary for the convenient transaction of 'bus - tion 206.35 shall apply whether' such company
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writes life, fire, casualty or other types of insur- ration, at a meeting called separately for that
ance.

201.27 Reinsurance. Any licensed insur-
ance company may assume as a reinsurer the
whole or any part of the liability of any other
company upon such risks as it may insure di-
rect and may reinsure the whole or any part of
its liability on risks assumed :

(1) In any other responsible company, or com-
panies, whose capital and surplus equals or, ex-
ceeds the minimum of capital and surplus re-,
quifed by domestic companies for the transac-
tion of similar,business ; provided, such company
is licensed to transact business in some state of
the United- States; or

(2) With the United States government or any
agency of the . United . States government or with
the Wisconsin indemnity fund .

201 .29 ` Increase of capital from surplus.
Any domestic stock insurance company may
declare and distribute a stock dividend pro rata
to its stockholders if it has' a surplus, in addition
to its capital `stock and all liabilities, in an
amount at least equall to the sum of such divi-
dend and 30 per cent' of its unearned premium
liability ; provided, such increase of capital stock
from surplus has been authorized by three-
fourths of the directors and approved by the
commissioner .

201 .30 Consol idation of corporat ions. (1)
Any domestic stock insurance corporation may
conso lidate with another stock corporation into
a domestic corporation using the name of" one
or more of the corporations, In case of a consol-
idation with a foreign corporation compliance
shall be had with the laws of the parent state .

(2) The agreement for consolidation shall be
executed under theirs corporate seals by the pres-
idents and secretaries, by the authority of the
board . of directors of each respectively ; and shall
recite the articles of organization of the new
corporation which shall conform to the require-
ments for the articles of organization of like do-
mestic corporations ..

(3) The capital shall nott be larger than the
aggregate paid-up, capital of the consolidating
corporations unless such increase has been con-
sented to in writing by the holders of three-
fourths of the stock of each of the consolidating
corporations.. The same fee shall be paid for an
increase of the capital above such aggregate
paid-up capital, as in other cases on amendment
of articles, as required by s . 180,87 (1) (b) .

(4) Such agreement must be assented to by a
majority of all the directors of each corporation
and must, be approved by the votes of stockhold-
ersowning two-thirds of the stock of each corpo-

purpose ,
(5) A notice stating the time, place and object

of the meeting, shall be served upon each stock-
holder personally or mailed to him at his last
known post-office address at least 30 days pi lot
to the date of holding such meeting, and shall be
published as a class 2 notice, under eh. 985, in
the city where each corporation has its pr i ncipal
office.

(6) Such agreement, with the certificate of the
secretaries of the respective corporations under
the seals thereof ; reciting compliance with the
provisions of' this section, shall be filed with the
commissioner, and may be approved by him after
such examination as he may order o r require „

(7) The commissioner's approval shall be in-
dorsed on the agreement and a duplicate of such
agreement, with a certificate of the commis-
sioner showing thee date when such agreement
was approved and filed by him, shall be recorded
by the register of deeds of each county in this
state wherein any of such consolidating compa-
nies is located .

(8) Such consolidation shall be deemed effec-
tive upon the filing of" such duplicate for record
in all such counties, and thereafter the articles of'
organization recited in suchh agreement shall
stand as <the articles of organization of ' the new
corporation .

(9) The new corporation may require the sur-
render of the certificates of stock in each of the
corporations consolidated, and upon such sur-
tender, shall issue new certificates for, such num-
ber of sharess of its own stock as the stockholders
may be entitled to receive .

(10) All the rights, franchises and interests of
the corporati ons consolidating, in and to every
species of property and things in action, : shall be
deemed to be transferred toand vested in the
new corporation, without any other deed or
transfer, - :and the new corporation shall hold and
enjoy the same to the same extent as did the old
corporations .

(11) The new corporation shall succeed to all
the obligations and liabilities of ' the old corpora-
tions, and shall be held liable to pay and dis-
charge them : in the same manner as if they had
been incurred or contracted by it.

(12) Thee stockholders of the old corporations
shall continue subject to the liabilities, claims
and demands existingg against them at or before
consolidation,

(13) No action or proceeding pending at the
time of the consolidation in which any of the old
corporations may be a party shall abate by rea-
son of the consolidation, but the same mayy be
prosecuted to final judgment in the same manner
as if the consolidation had not taken place, or
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the new coiporatiommay be substituted in place
of the old corporation .

201.301 Convers ion of domestic stock
life insurance corporation into a mutual life
insurance . : corporation .. (1) DEFINITIONS,
Any domesticc stock life insurance company
may become a mutual company by complying
with this section .

(a) The term "conversion" as used in this sec-
tion means the changee of" an insurer of one type
into an insurer of another type, but not including
the change of any mutual insurance company
into a stock insurance company . .

(b) The term "company" as used in this sec-
tion shall, unless the context otherwise requires,
mean a life insurancee company .

(c) The term "policyholder" as used in subs . .
(2) (c) and (4) (i) means the owner or absolute
assignee of one or more of the following types of
contracts: Individual policy of life insurance or
individual annuity contract and shall not in-
clude an owner of a group certificate or of a
policy providing credit, accident, health, hospi-
talization ;: medical, surgical or like insurance
benefits, or of a supplementary contract issued
upon maturity, either by death or as an endow-
ment, of an or igi nal pol icy or contract or any
insurance policy which is being continued in
force under a nonforfeiture provision of the pot-
icy .,
. (d) Chapters 219, 320 and 551 shall not apply

to the powers and procedure provided by this
section .

(e) The term "commissioner" as used in this
section means the commissioner, of insurance ..

(2) CONVERSION REQUIREMENTS. Any do-
mestic stock life insurance company heretofore
or hereafter incorporated under, the laws of'this
state may become a mutual life insurance com-
pany, and to that end may formulate and carry
out a plan for the acquisition by it of its out-
standing capital stock, as follows :

(a) Such plan shall have been adopted by a
vote of a inajoiity of'the directors of'such com-
pany,

(b) Such plan shall have been approved by a
vote of stockholders representing a majority of
the outstanding capital stock at a meeting of
stockholders called for such purpose :

(c) Such plan shall have been approved by the
vote of a majority of the policyholders who are
eligible to vote and who vote at a meeting called
for that purpose. Any policyholder, who fulfills
the requirements of sub. (1) (e)' defining such
term, and whose policy of contract amounts to
at least $1,000 and has been in force for at least
a year prior, to such policyholders' meeting, and
who also is eligible under such further rules or

regulations as may be prescr i bed by the commis-
sioner as to voting qualifications at such meet-
ing, shall be eligible to cast one vote thezeat, in
person, or by proxy or by mail . . The reference
herein to insurance in the amount of $1,000 or
more is deemed to include any single premium
annuity contract having a consideration of
$1,000 or more and any annual premium annu-
ity having an annual consideration of $100 or
more. Written or printed notice of the meeting
setting forth a copy of the plan, or a summary
of' the same and setting the time and place of the
special meeting at which it will be considered,
shall be given by mailing the notice from the
home ' office ' of the company at least 30 days
pr i or to the meeting in a sealed envelope, postage
prepaid, addressed to each policyholder at his
last known post-office address. The meeting
shall be conducted in such manner as may be
provided for in the plan, with the approval of the
commissioner . The commiss ioner , shall super-
vise and direct the methods and procedure of the
meeting andd shall appoint an adequate number
of inspectors to conduct the voting at the meet-
ing, who shalll have power to determine all ques-
tions :concerning, the verification of the ballots,
the ascertaining of the validity thereof, the quali-
fications of the voters and the canvass of' the
vote, . The inspectors, or any one thereof desig-
nated by the commission, shall certifyy to the
commissioner and to the companyy the result of
the vote, and with respect thereto shall act under
such rules as shall be prescribed by the commis-
sioner. All necessary expenses incurred by the
commissioner ox incurred with his approval by
the inspectors appointed by him shall be paid by
the company upon the cer tificate of the commis-
sioner .

(d) Such plan, after approval by the directors,
stockholders and policyholders, shall have been
executed in duplicate by the company by its
president or vice president and its secretary of
assistant secretary or officers corresponding
thereto and shall, have been submitted to the
commi§sioner, and within 45 days the plan shall
have been approved by him as conforming to
this section and as not prejudicial to the policy-
holders of the company or to the insur i ng public .
If the commissioner does not approve the plan,
he shall notify the company in writing off his
reasons for the disapproval, and if requested to
do so, shall grant the company a hearing. The
final action of the commissioner pursuant to this
subsection shall be subject to judicial review in
the manner provided in ch . 227 .

(e) Such plan may specify the purchase pr ice
to be paid and the method of payment the r eof by
the company for shares of its capital stock, and
in such case the price so specified, except as
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herein : otherwise provided, shall be adhered to .
If such, plan does not specify .the pri ce to be paid
for the shares, the company shall first obtain the
approval of the commissioner' for every payment
made : for the acquisition of any shares of its
capital stock. . Such plan may providee that the
purchase price of the stock be paid by an instal-
ment method therein described and in such an
event shall contain provisions for payment of
interestt at a specified rate on deferred balances,
acceleration of payment of principal balances at
the option of the company and a condition that
anyy principal instalment payment which other-
wise would be due on any payment date shall : be
wholly or partially deferred by the companyy to
the extent necessary if the commissioner shall
determine that the company, after deducting the
payment currently due, will not as of such date
be possessed of admitted assets equal to the sum
of 1, 2 and 3 defined in par , (f),

( f). Before approving any such plan or any
such payment, the commissioner , shall be satis-
fied, by such investigation as he may make or by
such evidence as he .may require, that the com-
pany, after deducting theaggregate sum appro-
priated by the plan fori the acquisition of any
partt or all of its capital stock, and in the case of
any payment , not fixed by the plan and subject
to approval as aforesaid, after deducting also the
amount of such payment, will be possessed of
admitted- assets in an amount equal to the sum
of 1, . 2 and 3, as follows :

l . : Its. entire liabilities, including the net values
of its outstanding contracts computed as re •-
quiied by law, . and . .

2 The minimumm surplus or, guaranty fund
required by law for mutual companies, hereafter
organ ized to do the same kind: or kindss of busi-
ness, and

3. An additionall contingent surplus deemed
by the commissioner necessar y to protect : itss pol-
icyholdersand the insuring publiccin view of the
past experience of the company, the character of
its assets, its present management, and its proba-
ble future earnings .

(g) The commissioner shall : at all times, in
addition to the other powers conferred by this
section, have the power either on petition or his
motion after - hearing on notice to the parties in
interest given in the manner prescribed by s .,
201.03 (8). (a) to order suchh changes in the plan
as may be promotive of or necessary or inciden-
tal to: the ear ly accomplishment of the objectives
of the plan with due regard of the interests of the
policyholders, but no such changes shall sub-
stantially affect the basic objectives of the plan
or change the purchasee price of the stock . . Ex-
cept as hereinabove provided, no changee shall be
made in any such plan, adopted and approved as

aforesaid, except upon the formulation, adop-
tion and approval of a new plann in accordance
with the foregoing requirements .

(h) When all of the shares of the outstanding
stock of the company have been acquired by the
trustees, the trustees shall cause a special meet-
ing of the stockholders of the company to be
called for thee purpose of adopting thee amend-
ments of articles of incorporation and bylaws
indicated to transform the corporation into a
mutual life insurance company without stock,
and authorize and direct the filing of same with
the proper state officials Upon the issuance of
a certificate of amendment by the commissioner
the trustees shall then present the certificates for
all of the outstanding stock of the company to
the secretary of the company for cancellation
and the company shall thenceforward be a mu-
tual company without stock,. Neither the retire-
ment of the corporation's capital stock nor the
amendment of its articles of incorporation shall
affect existingg suits, rights or contracts of the
corporation. The securities of thee company on
deposit pursuant to s. 601 13 shall be retained as
provided in said section, in trust, for the benefit
and security of all of the policyholders of the
corporation :

(3) AcQuisr'riox OF srocx . If a domestic
stock life insurance corporation determines to
become a mutual life insurance corporation, it
may, in carrying out any plan to that end under
this section,, acquire any shares of its own stock
by gift, : bequest or purchase.. Until all of the
shares are acquired, any shares so acquired
shall be acquired in trust for thee corporation
and shall be assigned and transferred on the
books of the corporation to not less than 3 nor
more than 5 trustees . The shares shall be held
by them in trustt and be voted by the trustees at
all corporate meetings at which stockholders
have thee right to o ate, until all of the capital
stock of the corporation is acquired, at which
time the entire capital stock shall be retired and
canceled and the corporation shall become,
thereupon, a mutual life insurance corporation
without capital stock.

(4) ;RIGHTS AND PRIVILEGES OF DISSENTING
STOCKHOLDER AND, THE CORPORATION, (a) If
a:stockholder, of any domestic stock ;life insur-
ance corporation planning to become . a mutual
life insurance corporation under this section
files: with the corporation, prior to or at the
meeting of the stockholders at which the plan is
submitted to a vote, a written objection to the
plan and does not vote in favor' thereof, and, the
stockholder, within 20 days after the plan is ap-
proved by the meeting; makes written demand
on the corporation for payment of the fair cash
value of his shares as of the day prior to the
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dissenting stockholder if he has complied with
this section, may, within 60 days after the expi-
ration of the 30-day period, petition the circuit
court of the county in which the principal office
of the company is located, to determine the fair
cash value of the shares mentioned in the de-
mand as of the day before the vote was taken
approving the plan : If the petition is not filed
within the 60-day period, the fair cash value of
the shares is conclusively deemed to be equal to
the amount offered to the dissenting stockholder
by the corporation if any such offer has - been
made or, if not, then an amount equal to that
demanded by the dissenting stockholder .

(e) The petition shall contain a brief statement
of the facts and shall showthe vote and action
objected to and facts entitling the dissenting
stockholder to the relief demanded : Upon the
filing of the petition, the court, on the motion of
the petitioner, shall enter an order fixing a date
for hearing, and requiring a notice of the filing
andd prayer, of the petition and of the date for
hear i ng to be given to the respondent or defend-
ant in the manner ' in which a summons is re-
quired to be served or substituted service is ie-
quired to be made in other `cases. On the day
fixed for the hearing of the petition, or any ad-
journment thereof, the court shall determine
from the petition and such evidence as is submit-
ted by either party whether the dissenting stock-
holder is entitled to be paid the fair cash value
of any shares, and the number of such shares,
and if the court finds and orders that the stock-
holder is entitledd to be paid the fair cash value
of any number of' shares, the court shall appoint
3 appraisers to determine the fair cash value of
such number of shares as of the day before the
vote objected to was taken, excluding from such
fair cashh value any appreciation or depreciation
in consequence of the mutualization or vote of "
the. corporation, and the court shall further in-
struct the appraisers respecting their , duties in
making the determination , The appraisers shall
forthwith ' proceed to determine the fair- cash
value and they, or a major ity of them, shall make
a report of award within 10 days, unless the
court increases said time, and shall file the re-
port in ,the office of the clerk of the circuit court,
whereupon,, on ; the motion of either party, the
report shall be submitted to the court and con-
sideied on such evidence as the court considers
relevant, and if the award is found to be reasona-
ble, and is confirmedand approved by the court,
,judgment shall be rendered against the corpora-
tion for the payment of the amount of the award,
with interest at 5 per cent from a date which
shall . . be fixed in the ,judgment :
` (f) If the appraisers, or, a major i ty of them, fail
to make and file an award within 10 days, or

date on which the plan is approved by the stock-
holders, excluding from such fair cash value any
appreciation or depreciation in consequence of
the mutualization, the stockholder ' shall be enti-
tled to receive, within 90 days after the fair cash
value is agreed upon or , determined, upon sur-
render of his certificates representing his shares
such fair cash value thereof, provided that pay-
ment shall not be made to the stockholder until
the plan shall have been approved by the com-
missioner, Any stockholder who fails to make
such objection or having objected fails to make
demand within the 20-day per iod shall be con-
clusively presumed to have consented to the plan
and shall be bound by the terms thereof. Any
such objection and demand for the payment of
the fair cash value of ' shares shall state thee num-
bei ' and kind of shares held by the dissenting
stockholderr making the demand, and the
amount which the stockholder , claims is their '
fair cash value . The r i ght of a dissenting stock-
holder to be paid the fair cash value of his shares
shall cease when the corporation, for any reason
and in accordance with this section, abandons
the plan to mutualize the corporation, or when
the commissioner's action becomes final if ' he
should disapprove the plan . No demand for pay-
ment of the fair cash value may be withdrawn by
the stockholder making the same unless the cor-
poration, by its board of directors, consents to
the withdrawal .

(b) Within 10 days after, the receipt of any
suchh demand the corporation shall inform the
stockholder in writing whether it will pay the
demanded amount, and, if it refuses to pay the
amount, it shall offer ' in wr i ting to pay another
amount - as the fair ' cash value .

(c) If, within 30 days - after, the date of the
written demand made by the dissenting stock-
holder', the value of the shares is agreed upon
between the dissenting stockholder and the cot-
potation and thevalue is approved by the com-
missioner ; payment therefor- shall be made
within 90 days after the date of the agreement,
upon the surrender- of the stockholder's certifi-
cates representing the shares, provided that pay-
ment shall not be made to the stockholder until
the plan shall: have been approved by the com-
mission Upon payment of the agreed value the
dissenting stockholder ceases : to have any inter-
est in the shares and ceases to be a stockholder
in the corporation, but the shares previously
held by him and upon which he has been paid
the fair cash , value shall be transferred to and
held by the trustees appointed under, this section
for the benefit of the corporation .
` (d) If, within the period of 30 days, the stock-
holder and the corporation do not agree upon
the value ofthe shares, the corporation, or the
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to do so by a judgment of the circuit court for-
the. county in which thee principal office of the
corporation is located, after notice and hearing
in an action instituted by the corporation fox
that purpose and the judgment may provide that
upon failure of the stockholder' to surrender the
certificates for' cancellation,, the judgment shall
stand in lieu of such surrender and cancellation .

(i) At any time before there has been a vote of
the policyholders approving a plan of mutuali-
zation, the corporation may abandon the plan by
the same vote of the directors and of the stock-
holders as was required for its adoption . Upon
such abandonment or if the plan is abandoned
for the reason that final action by the commis-
sioner disapproved the plan, the rights of any
stockholders to be paid for their stock in accord-
ance with the plan, and the rights of any dissent-
ing stockholders to be paid the fair cash value of
their stock, whether or not ,judgment may have
been rendered therefor, shall terminate, and the
corporation shall continue to conduct itss busi-
ness as a 'domestic stock life insurance corpora-
tion as though no plan of mutualization had ever
been adopted .

( 5 ) APPOI IVIMENT OF TRUSTEES. T118 tI11S-
tees provided for in sub .. (3) shall be appointed
and vacancies shall be filled by the commis-
sioner. The trustees shall be `qualified directors
of the corporation at the time:e of the appoint-
ment and shall continue as trustees until the
purpose of the trust is accomplished of aban-
doned, unless they are removed for, cause by the
commissioner . The trustees shall file with the
commissioner, a verified acceptance of their ap-
pontment and a declaration that theyy will
faithfully discharge their dutiess as trustees . ; The
trustees shall give and file with thee commis-
sioner bonds in such an amount as under the
circumstances the commissioner deems proper,
with sureties thereon approved by the commis-
sioner: All dividends and other, sums received
by the trustees on the shares of stock held by
them shall be immediately repaid to the corpo-
ration . The necessary expenses of executing thee
trust shall be paid by the corporation ., All
shares held by the trustees, are considered as
admitted assets of the corporation at their par
value. After, all of`the stock has been retired, the
commissioner' may enter an order discharging
the trustees and their sureties uponn receiptt of
and approval of the trustees' final report .

( 6) ; OFFICERS AND DIRECTORS. When a do-
mestic stock life insurance corporation has be-
come converted into a mutuall life insurance
corporation, the officers and directors of the
original corporation shall remain as the officers
and directorss of the newly converted corpora-
tion until thee next annual meeting for the elec-

within such furthers time as may be fixed by the
court, or the award is not confirmed by the
court, it shall summarily determine the fait cash
value of the shares and render , ,judgment there-
fox . Any judgment shall further provide that
simultaneously: with its payment the certificates
evidencing the shares of stock affected shall be
surrendered to the corporation and, upon the
failuree of the holder thereof to surrender' the
certificates, the judgment shall stand as a cancel-
lation of the certificates , The costs of the pro-
ceedings, including reasonable compensation to
the appraisers to be fixed by the court, shall be
assessed or, apportioned as the court considers
equitable. Such a proceeding is considered as a
speciall proceeding within the meaning of s ..
260.02 and final order's may be reviewed, af-
firmed, modified or, reversed as provided by law .
Two or more dissenting stockholders may ;join
as plaintiffs or be , joined as defendants in any
proceeding under this section, and 2 or more
such proceedings may be consolidated,

(g) A . stockholder whoo so objects in writing
and demands in writing payment of the fair cash
value of any shares shall not be entitled to vote
the shares or to exercise any rights respecting the
shares or to receive any dividends of distribu-
tions thereon, unless the plan of mutualization is
abandoned or disapproved by final action of the
commissioner or, with the consent of the corpo-
ration, the objection and demand are with-
drawn ; provided that if, prior to such abandon-
ment dividends are paid in money to stockhold-
ers who are of the same class as those dissenting
and who are of record on or after the day on
which the vote was taken authorizing the mutu-
alization, then an amount of money equal to the
dividends otherwise payable upon the dissenting
shares shall be paid to the holders of record
thereof who would, except for their dissent, be
entitled to receive the dividends, and each such
payment shall be a credit upon the total amount
to be paid for the shares by the corporation, All
the holders of the dissenting shares of record at
the time of any such abandonment of the plan oz '
at the time of final action by the commissioner
disapproving the plan shall thereupon be re-
stored to the status of a ' stockholdei, and any
payments made previously on the shares shall be
considered as dividends thereon :.

(h) Any stockholder who has assented to the
plan or who has been concluded by the vote, of
the assenting stockholders, and any stockholder
who has objected and made demand in writing
for the fair cash value of hiss shares subsequent
to which an agreement hass been reached fixing
the fair ' cash value, butt who failss to surrender his
certificates for, cancellation uponn payment of the
amount, to which he is entitled, may be ordered
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much the same is incumbered, the shares of
stock owned by it, the par and market value of
the same, the amount' loaned on securities, the
kinds and amounts loaned on each, the esti-
mated value of such securities and all its other
assets and the value thereof '; also showing the
amount of its debts, the amount of losses ad-
justed and unpaid, the amount in process of ad-
justment; the amount resisted as illegal, and all
other claims existing against it and a copy of the
last report made under- any law of the state or
country by which it was incorporated ,.

(6) (a) No corpo ration organized under the
laws of a foreign country shall be licensed unless
it has a cash capital of $200,000, and a deposit
with the treasurer ofthis state or with the proper
officer of some other state of the United States
of not less than $200,000 in securities authorized
by law for, investments of fire insurance corpora-
tions, in trust fox the benefit of its policyholders
in the United States; and shall furnish the certifi-
cate of thee trustee- of said deposit stating the
manner in which it is invested and the purposes
forr which it is held.

(b) The capital of " such foreign insurance com-
pany shall, for the purposes of the insurance
laws of this state, be the aggregate of its deposit
as aforesaid, and all lawful real estate loans in
the United States and all other assets in the
United States invested in property in which fire
insurance companies may legally invest; and
such capital shall , be held in the United States for
the benefit of its policyholders and creditors in
the United States after making the same deduc-
tion from such aggregate value for :losses - and
liabilities in the United States, and for unearned
premiums upon risks therein as is author ized or
required withh respectt to domestic insurance
companies ..

(c) Such capital, aside from said deposit, shall
be held by trustees who are citizens of' the United
States, to be appointed by the directors of such
company and approved by the commissioner;
and a certified copy of the resolution by which
they axe appointed and of the deed of trust shall
be filed in the office of ' the commissioner; and he
may examine such trustees or their agents under
oath and their assets, books and accounts in the
same manner as he may examinee the officers,
agents, assets, books and accounts of anyy domes-
tic insurance company . .

201.33 Lloyd's association . Lloyd's associ-
ation may be admitted to transact insurance
other' than life insurance upon the same terms
and conditions as insurance companies of other
states of the `United States , No capital` stock
shall be required, but there shall be on deposit
by each alien associate underwriter at all times '
with the attorney in fact for such Lloyd's asso-

tion of officers and directors, when their succes-
sors-shall be elected in the manner provided in
the amended articles of incorporation and by-
laws previously adopted by the corporation .

201; .31 : Reinsurance companies ; organi-
zation; admission; fees; taxes . Corporations
may be formed for the purpose of transacting
the business of reinsurance; such reinsurance
companies shall transact business only with au-
thorized insurance companies and not through
agents, and such reinsurance may include all
classes and kinds of insurance permitted by the
statutes,, but every reinsurance company shall
have capital equal to the capital requited of
other insurance companies, and shall hold re-
serves in the samee amount and manner as re-
quiied of other companies for each kind or class
of insurance. Reinsurance companiess may be
incorporated, and foreign reinsurance compa-
nies may be admitted to transact business in
this state, in the same manner as fire, life, casu-
alty and surety corporations are, and shall com-
ply with the laws regulating such corporations
so far as the same may be applicable . Alien,
foreign and domestic reinsurance companies
shall pay the same fees andd taxes required to be
paid by alien, foreign and domestic insurance
companies,, respectively .

201 .32 Foreign companies; admission .
(1) No foreign insurance company shall directly
or indirectly transact any insurance business in
this state except upon compliance with the re-
quiiements of this section .

(2) A stock company shall be possessed of
capital equal to that required of like domestic
companies ..

(3)` A mutual company shall satisfy the re-
quirements as to solvency and the limitations as
to expenses' exacted of like domestic companies . .

(4) The foreign company shall file a declara-
tion that it desires to transact insurance in this
state, and that it will accept a license therefor to
terminate in case it shall violate or fail to comply
with any provision of law, or" in case itss capital
shall be impaired to the extent of twenty per
cent, and `shall not be madee good within such
time as the commissioner shall require, if such
commissioner shall declare its license revoked
therefor ;

(5) The applicant shall file in the office of said
commissioner a'copy ofits charter or articles of
organization duly certified by its secretary, to-
gether with a statement verified' by the oath of
the president, vice president or other chief of-
ficer and of the secretary y giving the place where
located, amount of capital stock, and its assets in
detail, showing the amount of°cash' on hand and
in banks, the amount • of real estate, and how
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ciation a sum in cash or in securities mentioned
in section 201 .25, equal to three times the maxi-
mum insurance by such alien associate on any
single risk, or in lieu thereof the Lloyd's associa-
tion may comply with subsection (6) of section
201 .. .32 . . No underwriter shall assume any single
risk (exclusive of lawful reinsurance) in excess of
ten per, cent of the underwriter's net worth . A
statement of such limit of single risk and of lia-
bility and of such nett worth with the names,
addresses and occupations of all individual un-
deitivriters shall be filed with the application for
admission and with each annual statement and
oftener as required by the commissioner. .

201,34 License ; fore ign companies. (1)
The commissioner shall upon being satisfied by
investigation that any insurance company ap-
plying for- license or el cense has ful ly complied
with all provisions of law, and that its methods
and practi ces in the conduct of its business and
the character and value of its assets are such as
to safeguard the i nterest of its policyholders and
the people of the state, issue to such company a
license' to transact business in this state,` and
shall renew the same from year to year so long
as such company meets all requirements of law ..
Such license shall continue in force until the
May 1 next after the effective date thereof, un-
less sooner revoked .

(3) A licensed foreign insurance corporation
may transact in this state only such kinds of
business as, under the laws of this state, a like
domestic insurance corporation is authorized to
transact:

(4) ' No such corporation shall transact any
business in this state not specified in the license
granted by the commissioner .

(5) Except as otherwise specifically provided,
no such corporation shall be or continue to be
licensed to do an insurance business in this state
if it fails to comply substantially with any re-
quirement of limitation of statute applicable to
similar domestic insurance companies, which in
the judgment of the commissioner is reasonably
necessayto protect the interest of the people of
the state -

201 .37 Insurance on goods conditionally.
No person shall include as a part of the consid-
eration in any agreement of sale of personal
property in this state on the instalment plan or
under' a conditional sales contract or equivalent
security agreement under thee commercial code
any charge for insurance on such property not
effected through an insurance company author-
ized to do business in this state, and any policies
issued on such property so sold shall be issued
and countersigned by a resident agent,

201 .39. Interinsurance. (1) Individuals,
partnerships, and corporations of this state,
hereby designated subscribers, are authorized to
exchange reciprocal or inteiinsurance contracts
with each ; other, or with the individuals, part-
nerships, and corporations of other states and
countries, providing indemnity among them-
selves from any loss which may be insured
against under other provisions of the laws ex-
cepting life insurance:.

(2) Such contracts may be executed by an at-
toiney, agent or, other representative herein des-
ignated attorney duly authorized and acting for
such subscribers.. A corporation duly authorized
by its charter so to do may act as such attorney .
Any such attorney may issue a nonassessable
policyy upon compliance and in accordance with
s~ 201 .07 . ..

(3) Such subscriberss so contracting among
themselves shall, through their attorney, file
with the commissioner , of " insurance a declara-
tion ver i fied by thee oath of such attorney, or
where such attorney is a corporation, by the oath
of its duly authorized officers, setting forth :

(a) The name of the attorney and the name or
designation under which such contracts are is-
sued which name or designation shall not be so
similar to any name or designation adopted by
any attorney or by an insurance organization in
the :United States prior to the adoption of such
name or designation by the attorney, as to con-
fuse or deceive.

(b) The location of the p rincipal office .
(c) The kind or kinds of insurance to be ef-

fected ,
(d) A copy of each form of policy, contract or

agreement under or by which insurance is to be
effected '

(e) 'A copy of the form of power of attorney
under which such insurance is to be effected

(fl , That applications have been madee for in-
demnity or insurance upon at least one hundred
separate risks aggregating riot less than one and
one-half million dollars represented by executed
contracts of bona fide applications to become
concurrently effective; or, in case of employers'
liability or- workmen's compensation insurance,,
covering a total pay r oll of not less than two and
one-half million dollars

(g) That there is in the possession of such
attorney assets amounting to not lesss than the
sum required by subsection (6) of this section . .

(h). A financial statement in form prescr ibed
for the annual.l statement ..
(i) The instrument, autho rizing service of

process as provided for in this section .
(4) Concurrently with the filing of the declara-

ti on provided for by the terms af ' sub. . (3), the
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attorney shall file with the commissioner of in-
surance an instrument in wr iting executed by
him for said subscribers, conditioned that upon
the issuance of certificate of authority provided
for, in sub.. (10), service of process may be had
upon the commissioner of insurance, subject to
the fee in s.. 60131 (18) in all suits in this state
ar i sing out of such policies, contracts, or agree-
ments, which service shall be valid and binding
upon all subscribers exchanging at any time re-
ciprocal or inteiinsurance contracts through
such attorney : Three copies of' such process shall
be served and the commissioner of insurance
shall file one copy, forward one copy to said
attorney; and return one copy with his admis-
sion of service . .

(5) There shall be filed with the commissioner
of insurance, by such attorney, a statement, un-
der the oath of such attorney, showing the maxi-
mum amount of indemnity upon any single risk,
and such attorney shall, whenever and as often
as thee same shall be required, file with the com-
missioner of insurance a statement verified by
his oath` to the effect thatt he has examined the
commercial rating of such subscr ibers as shown
by the reference book of a commercial agency
having at least one hundred thousand subsciib-
ers, and that from such examination, or from
other information in his possession, it appears
that no subscriber has assumed on any single
risk an amount greater than ten pe r cent of the
net worth of such subscr iber .

(6) The attorney in fact shall have on hand at
all times assets in cash or secur ities authorized
by the laws of the state in which the principal
officee of the exchange is located for thee invest-
ment of funds of insurance companies doing the
samee kind of business an amount equal to 100
per cent of the net unearnedd premiums or de-
posit collected and credited to the account of
subscr ibers, or 50 per cent of the net annual
advance premium or deposits collected and
credited to the account of subsc ribers on policies
having one ,year' or less to run, and pro rata on
those for a longer period In addition to the
foregoing there shall be maintained in cash or
such secur i ties assets sufficient to discharge all
liabilities on all outstanding losses ar i sing under
policies issued ; the same to be calculated in ac-
cordance with the laws of the state relating to
similar reserves for companies insuring similar
risks . Net premiums or deposits as used in this
section shall be construed to mean the advance
payments made by subscr ibers before deducting
therefrom the amount provided in the sub-
scriber's agreement for expenses; pr ovided, how-
ever, that insurance organizations subject to the
provisions of this section collecting expense
funds separate from other premiums or deposits

0
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shall carry such a reasonable reserve on such
expense items as may be required by the com-
missioner of insurance in accordance with s .
201 . . 18.. In no case shall the reserves required be
less than the reserves required of other insurers
by the statutes of this state, including the provi-
sions of ss. 201.18 and 204.28 and any member-
ship fee, policy fee or, application fee shall be
included in the deposit and charges against
which reserves must be carried as provided
herein , If at any time the assets on hand are less
than the foregoing requirements or less than
$100,000, whichever is the greater when the at-
torney in fact is exchanging contracts covering
employers' liability or workmen's compensa-
tion, or automobile insurance, the subscr ibe rs,
or their attorney in fact for them shalll make up
the deficiency within 30 days after notice from
the commissioner of insurance so to do . When-
ever such assets are less than the amount above
required, or less than . $50,000, whichever is the
greater, if the attorney in fact is exchanging con-
tracts other than those covering employers' lia-
bility or workmen's compensation or automobile
insurance, the subscribers, or their attorney in
fact for themm shall make up the deficiency within
30 days after notice from the commissioner of
insurance so to do , No obligation for borrowed
money shall be incurred on behalf' of any ex-
change .

(7) Such exchanges shall be subject to any
rating ox antidisci imination . or antirebating laws
applicable to other fire and casualty insurance
carr iers, except that any such antirebating law
shall not be construed to include or apply to
savings or dividends paid to subscr ibers or cred-
ited to their account .

(8) Any corporation now or hereafter organ-
ized under the laws of' this state shall, in addition
to thee rights,, powers, and franchises specified in
its articles of incorporation, have fulll power and
authority to exchange insurance contracts of the
kind and character herein mentioned The r ight
to exchange such contracts is hereby declared to
be incidental to the purposes for which such
corporations are organized and as much granted
as the rights and powers expressly conferred..
(9) Any attorney who shall, except fox the

purpose of applying for a certificate of authority
as herein provided, exchange any contracts of
indemnity of the kind and character specified in
this section, or directly or indirectly solicit or
negotiate . any applications for same without first
complying with the foregoing provisions, shall
be deemed guilty of a ` misdemeanor, and upon
conviction thereof shall be subject to a fine of not
less than one hundred dollars, nor more than
one thousand dollars .

Electronically scanned images of the published statutes.



(10) Each attorney, by of through whom are
issued any policies of or contracts for indemnity
of the character referred to in this section, shall
procure from the commissioner of insurance an-
nually a certificate of authority stating that all
the requirements of this section have been com-
plied with, and upon such compliance and the
payment of ' the fees required by this section, the
commissioner of insurance shall issue such cer-
tificate. In case of a breach of any of the condi-
tions imposed by law, the commissioner of' insur-
ance may revoke the certificate of authority is-
sued hereunder..

(11) In lieu of all other taxes, licenses, or fees
whatever, state or local, such attorney shall pay
on account of the transaction of such business in
this state, the fees as required by s . 60 and
a license fee of '2 per cent upon the gross ptemi-
ums or deposits during the preceding calendar
year, deducting all amounts returned to sub-
sciibers or credited to their accounts other than
for losses, except that the fee shall be at the rate
of 2 3/8 per cent upon the same basis for the
insurance mentioned in s. 201 .04 (1), and that
from such latter fees there shall be set apart the
fire department dues mentioned in s . 201 . . 59 ,.

(12) The attorney in fact may purchase rein-
surance upon the risk of any subscriber at the
exchange .. Any reciprocal insurer may assume as
a reinsurer the whole or any part of the liability
of any other company or reciprocal upon such
risksas it may insure di r ect and for which it is
authorized to engage by the terms of its sub-
scriber's agreement, provided such reciprocal in-
surer has an accumulated net surplus, exclusive
of surplus notes, equal to the sum of 50 per cent
of the capital and surplus required of a stock
company to begin to transact the same kind of
business Any exchange operating in this state
may consolidate with or reinsure its entire busi-
ness in another exchange. If the principal office
of any exchange entering into such contract of
consolidation or reinsurance is located in this
state the contract for such-consolidation or rein-
surance shall be submitted to and approved by
the commissioner of insurance of this state be-
fore being effective .. `

(1 ; 3) Failure of the attorney to file the appoint-
ment required in subsection (4) of section 201 39
or failure on the part of'any subscriber to author-
ize the attorney, to do so shall not invalidate any
service made by serving -upon the commissioner
of ` insurance; By accepting a license to transact
business in this state every such attorney in fact
and each of the subscribers; shall be held to have
appointed the commissioner of insurance the
agent and attorney for each of them to accept
service of summons or other process and such
authority shall continue so long as any liability

201 .42 Unauthor ized insurance . (1) PUR-
POSE, The purpose of this section is to subject
certain persons and insurers to, the jurisdiction
of the commissioner, of proceedings before the
commissioner, and of the courts of this state in
suits by or, on behalf of the state and insureds or
beneficiaries under insurance contracts .. The
legislature declares that it is a subject of con-
cern that many residents of this state hold poli-
cies of insurance issued by persons and insurers
nott authorized to do insurance business in this
state, thus presenting to such residents the often
insuperable obstacle of asserting their legal
rights under such policies in forums foreign to
them under, laws' and rules of practice with
which they are not familiar . . The legislature de-
clares that it is also concerned with the protec-
tion of residents of this state against acts by
persons and insurers not authorized to do an
insurance business in this state by the mainte-
nance of fair and honest insurance markets, by
protecting, the premium tax revenues' of this
state, by protecting authorized persons and in-
surers, which• are subject to strict regulation,
from unfair competition by unauthorized per-
sons and insurers and by protecting against the
evasion.n of the insurance regulatory lawss of this
state: In furtherance of such state interest, the
legislature herein provides methods for substi-
tuted service of process upon such persons or
insurers in any proceeding, suit or action in any
court and substitute service of any notice ;, or-
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remains unsatisfied against any of such members
on any contract or, contracts issued by such at-
tozney .. Any judgment recovered in any action
where the summons or other process has been
served upon the commissioner of insurance shall
be binding upon each of the subscribers at such
exchange the same as if personal service was had
upon each of such subscribers..

(14) Individuall firms and corporations who
make contracts of insurance among themselves
on their own proper ty or risks on the reciprocal
or intexinsurance plan, shall not be required to
act through a resident agent or use the standard
fire policy, but any contract or policy insuring
against loss by fire shall contain in substance the
provisions of the standard fire policy .

(15) Except as herein provided, no law relat-
ing to fire insurance shall apply to reciprocal or
inteiinsurance contracts or , the execution
thereof

201 .41 License fees . No insurance com-
pany shall transact insurance business in this
state withouttfirst having paid the license fees as
required in ss . . 76 . . .30 to 76 . .3 ' 7, 201.39 (11) and
601,31 (2) and obtained a certificate of author-
ity as required by law .
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an insurance manager or buyer in placing insur-
ance in behalf of such employer . .

7. The doing of any kind of insurance business
specifically recognized as constituting the doing
of an insurance business within the meaning of
the statutes relating to insurance .

8 .. The doing or proposing to do any insurance
business in substance equivalent to any of the
foregoing in a manner designed to evade the
provisions of the statutes :.

9 .: Any other transactions of business in this
state by an insurer.

(b) The provisions of this subsection do not
apply to :

1 The lawful transaction of surplus lines in-
surance .

2.. The lawful transaction of reinsurance by
insurers`

3. Transactions in this state involving a policy
lawfully solicited, written, and delivered outside
of this state covering only subjects of insurance
not resident, located, or expresslyy to be per-
formed in this state at the time of issuance, and
which- transactions are subsequent to the issu-
ance of such policy .

4, Transactions involving contracts of insur-
ance independently procured through negotia-
tions occurring entirely outside of this state
whichh aree reported andd on which premium tax
is paid in accordance with sub . (12) .

5 . . Attorneys acting in the ordinary relation of
attorney and clientt in the adjustment of claims
or losses,
(3) UNAUTHORIZED INSURANCE PROHIB-

ITED,, No person or insurerr shall directly or in-
directly do any of the acts . of an insurance busi-
ness set forth in sub (2) except as provided by
and in accordance with the specific authoriza-
tion•of statute, In respect to the insurance of
subjects resident,: located or to be performed
within this state this subsectionn shall not pro-
hibit the collection of premium or other acts
performed outside of this state by persons or
insurers authorized to do business in this state
provided such transactions and insurance con-
tracts otherwise comply with statute.

(6) UNAUTHORIZED PERSON OR INSURER
DEFENSE OF ACTION. (a) Before any unauthor-
ized person or insurer files or, causes to be filed
any pleading in any court action,, suit or pro-
ceeding or in anyy notice, order', pleading or,
process in such administrative proceeding be-
fore-the. commissioner instituted against such
person or, insurer, by service : made as provided
in s. 601 .72, such person or insurer shall either' :

1 . Deposit with the clerk of the court in which
such action, suit or- proceeding is pending, or,
wwith the commissionerr in administrative pro-

der, pleading or process upon such persons or
insurers in anyy proceeding before the commis-
sioner to enforce or' effect full compliance with
the insurance and tax statutes of this state, and
declares in so doing it exercises its power to
protect residents of this state and to define what
constitutes doing an insurance business in this
state, and also exercises powers and privileges
available to this statee by virtue of ` P L . 79-15
(1945), (Chapter 20, lst Sess . , S . 340), 59 Stat
33, as amended, which declares that the business
of insurance and every person engaged therein
shall be subject to the laws of' the several states .

(2) INSURANCE BUSINESS DEFINED. (a) Any
of the following acts in this state effected by
mail or ' otherwise is defined to be doing an in-
surance business in this state .. Thee venue of an
act committed by mail is at the point where the
matter transmitted by maill is delivered and
takes effect . Unless otherwise indicated, the
term "insurer" as used in this section includes
all corporations, associations, partnerships and
individuals, engaged as principals in the busi-
ness of insurance and also includes interinsux-
ance exchanges and mutual benefit societies ..

1 : The making of or, proposing to make, as an
insurer, an insurance contract..

2 . The making of or proposing to make, as
guarantor or surety, any contract of guaranty or
suretyshYp as a vocation and not merely inciden-
tal to any other legitimate business or activity of'
the guarantor or surety..

3 . The taking or receiving of any application
for insurance . .

4 The receiving of collection of any premium,
commission, membership fees, assessments,
dues or, oother consideration for any insurance or'
any part thereof,

5 . The issuance or delivery of contracts of
insurance to residents of this state or to persons
authorized to do business in this state ..

6. Directly or indirectly acting as an agent for
or otherwise representing or aiding on behalf of'
another anyy person or insurer.r in the solicitation,
negoti ation; procurement or effectuation of in-
surance or renewals thereof or, in the dissemina-
tion of information as to coverage or rates, or
forwarding of applications, ox ' delivery of" poli-
cies of contracts, or, inspection of r i sks, a fixing
of rates or, investigation or adjustment of claims
or losses or in the transaction of matters subse-
quent to effectuation of the contract and arising
out of it, or in any other- manner representing or,
assisting a person or insurer in the transaction of
insurance with respect to subjects of insurance
resident, located or , to be performed in this state . .
The provisions of this subdivision shall not oper-
ate to prohibit full-time salaried employes of a
corporate insured from acting in the capacity of
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ceedings before the commissioner, cash or secu-
i i ties or bond with good and sufficient sureties
to be approved by the court or the commis-
sioner, in an amount to be fixed by the court or
the commissioner sufficient to secure the pay-
ment of any final judgment which may be ren-
dered in such court proceeding or in such ad-
ministrative proceeding before the commis-
sioner, provided thatt the court or , the
commissioner in administrative proceedings be-
fore the commissioner may in its or his discre-
tion make an order dispensing with such deposit
or bond where the insurer makes a showing sat-
isfactory to such court or the commissioner that
it maintains in a state of the United States funds
or securities, in trust or otherwise, sufficient and
available to satisfy any final judgment which
may be entered in such court action, suit or
proceeding or in such administrative proceeding
before the commissioner; or

2 . Procure proper authorization to do an in-
surance businesss in this state .

(b) The court in any action, suit or proceeding
in which service is made as provided in s . .601 .72
or the commissioner in any administrative pro-
ceeding before the commissioner in which sei-
vice is made as provided in s . 601 .. 72, may,, in his
discretion, order , such postponement as may be
necessary to afford the defendant reasonable op-
portunity to comply with par . (a) and to defend
such court action or administrative proceeding .

(c) Nothingg in . par . . (a) is to be construed to
prevent an unauthorized per-son or insurer from
filing a motion to quashh a wr it or to set ' aside
service thereof made as provided ins . 60 .1 .. 72 on
the ground that such unauthor ized person or
insurer has not done any of the acts enumerated
in sub., (2),

(7) ArroxrrEY FEES. In an action against an
unauthorized person or insurer upon a contract
of'-insurance issued or delivered in this state to
a resident thereof ' or to a corporation author-
ized to do business therein, if the person or in-
surer has failed for, 30 days after demand prior
to the commencement of the action to make
payment in accordance ,with the terms of the
contract, and it appears to the court thatt such
refusal was vexatious and without reasonable
cause, the court may allow to the plaintiff a
reasonable attorney fee and include such fee in
any judgment thatt may be rendered in such ac-
tion . Failure of the .. person or insurer to defend
any such actionn shall be deemed prima facie
evidence that its failure to make payment was
vexatiouss and without reasonable cause..

(8) VALIDITY OF INSURANCE CONTRACTS,
Except for lawfully , procured surplus lines in-
surance and contracts of insurance indepen-
dently procured through negotiations occurring

entirely outside of this state which are reported
and on which premium tax is paid in accord-
ance with sub . (12), any contract of insurance
effective in this state and entered into by an
unauthorized insurer is unenforceable by such
insurer.. In event of failure of any such unau-
thorized insurer to pay any claim or loss within
the: provisions : of such insurance contract, any
person who assisted or in any manner aided di-
rectly or indirectly in the procurement of such
insurance contract shall be liable to the insured
for the full amount thereof pursuant to the pro-
visions of such insurance contract .

(9) INVESTIGATION AND DISCLOSURE OF IN-
SURANCE CONTRACTS, (a) Wheneverr the com-
missioner, has reason to believe that insurance
has been effectuated by or for any person in this
statee with an unauthorized insurer the commis-
sioner shall in writing order such person to
produce for examination all insurance contracts
and other documents evidencing insurance with
both authorized and unauthorized insurers and
to disclose to the commissioner the amount of'
insurance, name and address of each insurer,
gross amount of premium paid or to be paid
and the name and address of the person or per-
sons assisting or aiding in the solicitation, nego-
tiation or effectuation of such insurance .

(10) REPORTING OF UNAUTHORIZED'INSUR -
AxeE, (a) Every person investigating or adjust-
ing any loss or claim on a subjectt of insurance
in this state shall immediately report to the
commissionerr every insurance policy or con-
tract which has been entered into by any in-
surer not authorized to transact such insurance
in this state .

(b) Every person acting in the capacity of in-
surance adviser, counselor or analystn in accord-
ance with s 209 :045, shall report to the commis-
sioner every insurance policy or contract cover-
ing a subject of"insurance in this state which has
been enteredinto by an insurer not authorized to
transact such insurance in this state . .

(c) This subsection does not apply to transac-
tions in this state involving a policy lawfully
solicited, written, and delivered outside of this
state covering only subjects of insurance nott res-
ident,located or expressly to be performed in
this statee at the time of issuance, and which
transactions are subsequent to the issuance of
such policy . . .

( I1 ) UNAUT HORIZED INSURANCE PREMIUM
TAX. (a) : Except as to premiums on lawfully
procured surplus lines insurance and premiums
on independently procured insurance on which
a taxx has been paid pursuant to sub . (12); every
unauthorized insurer shall pay to the commis-
sioner before March: l next succeeding the cal-
endar:,year in which the insurance was so effec-
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the subject of the insurance, a general descrip-
tion of the coverage, the amount of premium
currently charged therefor, and such additional
pertinent information as is reasonably requested
by the commissioner ..

(b) Any insurance in an unauthor ized insurer
of a subject of insurancee resident, located or to
be performed within this state procured through
negotiations or an application, in whole or in
part occurr ing or made within or from within or
outside of this state, or ` for which premiums in
whole or in part are remitted directly or- indi-
rectly from within or outside of this state, shall
be deemed to be insurance procured, or contin-
ued or renewed in this state within the intent of
par,. (a) .

(c) There is hereby levied upon the obligation,
chose in action, or , r ight represented by the pre-
mium charged for such insurance, a premium
receipts tax of 3 per cent of gross premiums
charged for such insurance other than marine
insurance and a premium receipts tax of one-half
of one per cent of gross premiums charged for
such marine insurance . The term "premium"
shall include all premiums, membership fees, as-
sessments, dues and any other consideration for
insurance , Such tax shall be in lieu of all taxes
and fire department dues . . The insured shall, be-
fore March 1 next succeeding the calendar year
in which the insurance was so procured, contin-
ued or renewed, pay the amount of ' the tax to the
commissioner. In event of cancellation and re-
writing of any such insurance contract the addi-
tional premium for premium receipts tax pur-
poses shall be the premium in excess of the un-
earned premium of the canceled insurance
contract.

(d) If a policy covers risks or exposures only
partially in this state, the tax payable shall be
computed on the portions of the premium which
are properly allocable to the risks or exposures
located in this state, In determining the amount
of premiums taxable in this state, all premiums
written, procured or received in this state and all
premiums on policies negotiated in this state
shall be deemed written on property or risks
located or resident in this state, except such pre-
miums as are properly allocated or apportioned
and reported as taxable premiums of any other
state or states.

(e) ' If the insured fails to withhold from the
premium the amount of tax herein levied, the
insured shall be liable for the amount thereof '
and shall pay the same to the commissioner
within the time stated in par'. (c) ' If the tax pre-
scr ibed by this subsection is not paid within the
time stated in par . (c), the tax shall be increased
by a penalty of 25 per cent and by the amount
of an additional penalty computed at the rate of

tuated, continued or renewed a premium re-
ceipts tax of 3 per cent of gross premiums
charged for such insurance other than marine
insurance and a premium receipts tax of one-half '
of one per cent of gross premiums charged for
such marine insurance on subjects resident, lo-
cated or to be performed in this state . Such in-
surance on subjects resident, located or to be
performed in this state procured through negoti-
ations or an application, in whole or in part
occurring or, made within or from within or ' out-
side of this state, or for which premiums in
whole or in part are remitted directly or indi-
rectly from withinn or outside of this state, shall
be deemed to be insurance procured, or contin-
ued , or renewed in this state . The term "pre-
mium" includes all premiums, membership fees,
assessments, duess and any other consideration
for insurance . Such tax shall be in lieu of all
taxes and fire department dues . On default of
any such unauthorized insur'er ' in the payment of
such tax the insured shall pay the tax, If the tax
prescribed by this subsection is not paid within
the time stated, the tax shall be increased by a
penaltyy of 25 per cent and by the amount of an
additional penalty computed at the rate of one
per cent per month or, any part thereof from the
date such payment was due to the date paid .

(b) If a policy covers r i sks or exposures only
partially in this state, the tax payable shall be
computed on the portions of the premium which
axe properly allocable to the risks or exposures
located in this state . In determining the amount
of premiums taxable in this state, all premiums
written, procured, or' received in this state and
all premiums on policies negotiated in this state
shall be deemed written on property or r isks
located or resident in this state, except such pre-
miums as are properly allocated or apportioned
and reported as taxable premiums of any other
state or states.,

(12) INDEPENDENTLY PROCURED ' INSUR-
ANCE, (a) Every insured who procures or
causes to be procured or continues or renews
insurance with any unauthorized insurer, or'
any insured or self-insurer who so procures or
continues excess loss, - catastrophe or other in-
surance, upon a subject of insurance resident,
located - or to be performed within this state,
other than insurance procured through a sur-
plus lines agent pursuant to the surplus lines
law of this state shall within 60 days after the
date such insurance was so procured, contin-
ued, or renewed, filee a report of the same with
the : commissioner in writing and upon forms
designated by the commissioner and furnished
to such an insured upon request . The report
shall show the name and address of the insured
or : insuxeds, name and address of the insurer,
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(6) This section shall not apply to policies
issued directly from the home office or a branch
or department thereof of any domestic company,
or to policies covering property in transit while
in the possession or custody of any common
carrier, or the property of a common carrier
used by it as such, or to policies or contracts
issued directly, by any mutual company or any
association: doing business on the inteiinsurance
or reciprocal plan, on which no commissions are
paid, except to a home office manager or an
attorney in fact for such company or association,
as specifically authorized by the insured, or to
bid bonds issued by any surety company in con-
nection with any public or private contract .

(8) Any insurance company which has law-
fully issued a policy of insurance upon property
within this state, may reinsure said risk or any
portion thereof; without having said policy of
reinsurance signed by a local agent .

201.45 False representat ion. (1) As To
CAPI TAL AND SURPLUS., Every advertisement or
public announcement andd every sign, circular
or card made or issued by any insurance com-
pany, or any officer, agent, manager or repre-
sentative thereof, within- this state, which shall
purport to make known its financial standing,
shall exhibit the capital actually paid in, and the
amount of its nett surplus over all liabilities ac-
tually available for the payment of losses and
held for the protection of its policyholders, in-
cluding in such liabilities capital actually paid
in and the fund reserved for reinsurance ; and
shall correspond with the last verified statement
made by the company to the office of the com-
missioner of insurance of this state . . In policies
or renewals thereof there may be stated a single
item showing the amount of authorized capital . .

(2) As To ASSETS, It shall be unlawful for
any company to represent in any form any
funds as assets in its possession when not so
actually possessed and available for the pay-
ment of losses and held for the protection of the
policyholders.'

201 .46 Misrepresentation as to risk. It is
unlawful for any insurance company to publish
or permit any of its agents to publish any state-
ment which represents said company as writing
risks different in nature or class from those ac-
tually written by it, ; or falsely represents said
company as confining its business to a particu-
lar classs of zisks. The distribution of any cards
or other documents by any agent containing
such false representations, or the existence of
any. sign exposed to publicc view containing
them and belonging , to such company, or any
agent thereof, or the existence of"any advertise-
ment ; :ot statement containing any such false

one per cent per month., ox any part thereof from
the date such payment was due to the date paid ..

(f)The attorney general, upon request of"the
commissioner, shall proceed in the courts of this
or any other state or in any federal court or
agency to recover such tax not paid within the
time prescribed in this section..

(g) This subsection shall not be construed or
deemed. to abrogate or modify any provision of
this section;. This subsection does not apply as to
individual life or individual disability insurance,
(15) NONAPPLICATION OF SECTION,. This

section shall nott apply to any life insurance
company organized andd operated, without
profit to any private shareholder or individual,
exclusively for the purpose of aiding educa-
tional or scientific institutions organized and
operated without profit to any private share-
holder or individual by issuing insurance and
annuity contracts direct from the homee office of
the company and without agents or repiesenta-
tives in this state only to or for the benefit of
such institutions and to individuals engaged in
the services of such institutions nor' shall this
section apply to any life, disability or annuity
contracts issued by such life insurance com-
pany, provided such contracts otherwise com-
ply with thee statutes .,

201 ,44 Policies issued through resident
agents ; exceptions ; penalty . (1) No policy of
insurance shall be solicited, issued or delivered
in this state, except through an agent lawfully
authorized as to the kind of insurance effected
by such policy., Under- such regulations and re-
strictions as is deemed necessary by the com-
missioner of insurance, licenses may be issued
to nonresident agents, other, than persons who
represent the insured, who are licensed by the
state in which they reside upon payment of the
fee required by s 601 .31 (15) (b) ; but such
agents shall not countersign any policy or con-
tract of insurance

(la) An agent may not regularly or, frequently
solicit insurance on behalf of or for placement in
an insurance company without being so licensed
to solicit insurance forr that company . No com-
pany shall issue any such insurance solicitedd as
herein described `

(2), In case of fire insurance, the agent shall
countersign and enter the policy in a permanent
record to be kept by him Such agent shall be
paid the commission on the policy.

(4) This section shall not invalidate any insur-
ance placed in violation, thezeof'.

(5) Any company or person soliciting or plac-
ing insurance without complying with this sec-
tion shall be liable upon the- policy y to the same
extent as the company :issuingg the same .:
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erwise than as an agent authorized under s .
209:04, nor is it unlawful for the corporation or
partnership of which such agent - is an officer,
partner or salaried empioye to collect and remit
premiums and keep account thereof ,'

(5) Any agent may pay the whole or any part
of his commission to an insurance agent for writ-
ing the kind of insurance for which such com-
missions are paid, a nonresident insurance agent
licensed to transact business in this state, a bank
organized under ch. 221, a permittee - under s .
138 , 07 (4), a licensee under s . 138 .09 or 218 ..01,
or , a national bank, if the agent is an officer,
member or employe of any of the aforesaid agen-
cies and, his commission is earned from the sale
of credit life insurance or credit accident and
health insurance. Except as aforesaid, no agent
shall pay any part of his commission to any
person.

(6) Furnishing information, advice or service
by any company, officer ', agent or employe, with
regard to any risk or for the purpose of r educing
the losss or liability to loss, shall not be a viola-
tion of this section .

(7) The extension of credit to the insured upon
a premium without interest for not exceeding 60
days from the effective date of the policy, or
thereafter, with interest at not less than the legal
rate, is permissible . .

(8) No insurance company nor any agent
thereof shall in consideration of or in connection
with a policy issued ' or proposed to be issued,
make or offer to make any agreement for any
deduction from any premium or any addition to
any dividend or, other benefit, on account of ser-
vices rendered or to be rendered by the applicant
for the policy or any person interested the r ein in
any capacity or manner; nor contract - for, sell or
offer for, sale any stock of such insurance com-
pany or any stocks, bonds or other ' certificates
representing any interest in any company which
shall at the timehave any agreement with such
insurance company, or own or control any of the
stock thereof, or in any case where any part of
the stocks, bonds or certificates of indebtedness
of such company shall be owned or held by such
insurance company . No person shall so contract
with any such company or agent, or, receive any
such favor, privilege or advantage .

(9) Violations of this section shall not invali-
date the policy, but if the insured wilfully vio-
lated any provision of this section, ' he shall be
entitled to recover only such proportion of the
amount otherwise payable under the policy as
the remainder of the premiums which have be-
come payable, after deducting any rebate and
thevalue of any special favor or advantage o r
consideration or inducement in violation of this
section, bears to the amount of such premiums,

representations in any newspaper published in
any town, village or city in which the company
has an agent soliciting insurance shall be prima
facie evidence of the violation of this section by
the company..

201 .47 ` Company not to conceal identity.
(1) No insurance company or its officers or
agents shall issue any false or misleading adver-
tisements of representations tending to conceal
or misrepresent the identity of the company is-
suing any policy..
,(2) No company or person shall issue any pol-

icy, advertisement or representation giving the
appearance of a separate or independent insur-
ing organizationn to any department, under .-
writer-'s agency or, general agency of a company ;
every company issuing apoiicy under the title of
an underwriters' agency shall register with the
commissioner the name or title under whichh its
policy will be issued and before it commences to
issue policies underr the name or title of an un-
derwriters' agency it shall file a copy of the pol-
icy with the commissioner ; and the type used in
any policy, advertisement or representation shall
set forth the name of the company assuming the
risk more conspicuously than that of any depart-
ment, underwriters' agency or general agency.

201 .53 Regulations, l i mitations , prohibi -
tions. (1) No insurancee company shall make
any agreement of insurance' otherr than as
plainlyy expressed in the policy .

(2) No insurance company, nor any officer,
agent or, employe thereof, shall pay, allow or
give or offer to pay ; allow or give, nor shalll any
person receive, any rebate of premium, or any
special favor or advantage whatever in the divi-
dends or other benefits to accrue, or any valu-
able consideration or inducement whatever not
specified in the policy .

(3) No agent shall receive any compensation
fox, effecting insurance upon his own property,
life or other risk, unless during the twelve
months preceding, as agent for the company as-
suming such risk, he shall have effected other
insurance therein, the premium on which shall
exceed the premium on the insurance on his own
risk

(4) It is not unlawful to pay the whole or, any
part of any commission to a corporation or, part-
nership-principally engaged in the insurance
business, or to a bank organized under' ch, 221,
a permittee under s . 138 . .07 (4), a licensee under,
s, 138 .09 or 218.01, or a national bank of which
the agent writing the insurance shall be an of-
ficer or salaried employe, but no commission
shall be so paid where any officer or stockholder
of such corporation or, partner, of a partnership
is interested in the property or risk insured ; oth-
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(d) Any city, village or town, not maintaining
a fire department, which purchases not less than
the minimum fire- fighting equipment required
for eligibility under subsection (3), and which
for, the purpose of obtaining fire protection for
itself enters into an agreement with another city,
village or town for the fire department of such
other municipality to house and operate such
equipment, shall be entitled to the dues specified
in paragraph (a) from the premiums for fire in-
surance on property in the territory obtaining
fire protection, if such municipality by agree-
ment shall assume responsibility for the repair,
maintenance and replacement of such fire fight-
ing equipment. A certified copy of the contract
constituting the agreement, containing a com-
plete description of the fire fighting equipment
purchased by the municipality receiving protec-
tion, andd a descr iption of the territory protected
by township- or section lines, shall be filed with
the commissioner, together withh a certificate of
the department of industry, labor and human
relations that such equipment meets the require-
ments of subsection (3). Two or more municipal-
ities` which together have purchased not less
than the minimum fire fighting equipment as
provided in this paragraph may enter into a fire
protection agreement in the herein prescribed
manner, and shall under such conditions be

,jointly entitled to the dues as required by this
subsection, provided such municipalities obtain-
ing protection under the contract shall jointly
and severally assume the responsibility for the
repair, maintenance and replacement of the fire
fighting equipment required . Such 2 per cent as
required by this subsection shall be used for the
operation, maintenance, repair or replacement
of such equipment as described in subsection (3) ,

(2) Whenever a city or village shall contract to
provide fire protection and the services of its fire
department outside of its boundaries, it shall be
subject to the same liability for property damagee
and personal injury when responding to calls
and providing such services as when providing
the same services within its limits.

(3) No city, village or town shall be entitled to
suchh dues unless it shall have a voluntary fire
department with not less than twenty-two active
members, having at least one good pumper or
one chemical fire truck with a capacity of fifty
gallons and not less than five hundred feet of
sound hose for a pumper or not less than one
hund red fifty feet of sound hose for a chemical
fire truck, housed and fit and ready at all times
for actual service, and with at least one good
hook and ladder truck, which may be combined
with the pumper or chemicall truck. Each volun-
teer fire department shall hold a meeting at least
once a month... In case of paid or partly paid fire

(11) No person and no officer or agent of any
insurance company shall : be excused from pro-
ducing books, papers, contracts, agreements or,
documents: or be privileged from testifying in
relation to anything by this section prohibited,
on thee ground that thee testimony or evidence
required of him may tend to criminate him or
subject him to a penalty or forfeiture.

(12) But no person shall be liable in any suit
or prosecution, civil or criminal, for, or on ac-
count of any transaction, matter or thing con-
ceining which he may so testify or procure evi-
dence but no person so testifying or, producing
evidence shall be exempt from punishment for
perjury committed in testifying,

(13) No insurance company, association or
society, or any officer, or, agent or deputy ther'eof'
shall make any misrepresentation to any person
for the purpose of inducing such person to take
out a policy or for the purpose of inducing a
policyholder in any other company, association
or society, to lapse, forfeit, cancel or, surrender
his policy of insurance therein .

201 .54 Dividends. Any company may
make distribution of savings, earnings or sur-
plus to any .y class of policyholders, without hav-
ing specified such dividends or distribution in
the policy, where a schedule thereof has been
filedd with the commissioner' ..

201 .59 Dues, fire departments ; l iability of
insured. (1) (a) Every city, village or town
maintaining a fire department, as herein pro-
vided, shall be entitled, for' the support thereof,
to two per centum upon the amount of all pre-
miums which, during the preceding calendar
year, shall have been received by, or, shall have
been agreed to be paid to any company, for in-
surance, including property exempt from taxa-
tion, against loss by fire in such city, village or
town..

(b) Every such city, village or town which
furnishes fire protection under' contract to an-
other .city,, village or town or any part thereof'
shalll be entitled to the dues specified in para-
graph,(a) from the premiums for fire insurance
on property in such other city, village or, town or
part thereof, provided, that a certified copy of
the contract, ordinances or resolutions consti-
tuting the agreement shall be filed with the com-
missioner ; together with a certificate of the de-
partment of industry, labor and human relations
that the fire- department furnishing the protec-
tion has sufficient equipment to and can afford
the> agreed :protection- without endangering
property within its own limits. All such con-
tracts, ordinances or resolutions shall describe
the territory protected by township or section
lines .
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scription and location of the property, the
amount of insurance he has effected against loss
by fire, the number of each policy, the name
and location of the company issuing such pol-
icy, and the premiums paid, of if' he has not
insured his property the amountpaid into or
credited to any insurance fund or other reserve
against loss or damage by fire . If any such state-
ment shall not be made as required, said com-
missioner shall cause a demand in writing to be
servedd on the owner so failing to make such
sworn statement .. Every person who shall wil-
fully make false statement or-who . shall, for
thirty days after such demand, neglect to render
such statement shalll forfeit fifty dollars and an
additional fifty dollars for each day's neglect
after the expiration of saidd thirty days .

(2) If such insurance has been effected in any
company not authorized to do business in this
state, the provisions of s . 201 .42 shall apply to
such insurance but if such owner carried his own
insurance, the commissioner shall collectt from
such property owner an amountt equal to 2 per-
cent of the annual premium which authorized
insurance companies would have charged for in-
suring such property and may maintain a civil
action `therefor in the name of the state, and
when recovered it shall be payable as fire depart-
ment dues as provided in s, 201 .59 to the respec-
tive cities, villages and towns entitled to the
same .

(3) This section shall not be applicable to the
property of any city, village or other" unit of'
government which' maintains a public fire de-
partment and furnishes full fire protection for
such property.,

201 .63 Surplus lines insurance. (1) PuR-
PosE: Insurance transactions which are entered
into by citizens of this state with unauthorized
insurers through a surplus lines agent as a re-
sult of difficulty in obtaining coverage from li-
censed insurers are a matter of public interest .
The legislature declares that such transaction of
surplus lines insurance is a subject of concern
and that it is necessary to provide for the regu-
lation, taxation, supervision and control of such
transactions and the practices and matters re-
lated thereto by requiring appropriate stand-
ards and reports concerning the placement of
such insurance; by imposing requirements nec-
essary to make such regulation and control rea-
sonably complete and effective ; by providing or-
derly access to insurers that are not authorizedd
to, transact the business- of insurance in this
state; by insuring the maintenance of -fair and
honest markets; by protecting the revenues of
this state; and by protecting authorized insur-
ers,' which under the laws of this state must
meet strict standards as to the regulation of the

department, the buildings, machinery and mate-
rials hereinbefore enumerated and the necessary
men and equipment to constitute an active and
properly equipped department, ready for service
at all times, shall entitle the city, village or town
to such dues. The department of industry, labor
and human relations shall from time to time
notify the insurance commissioner, of changes in
the list of departments eligible to receivee such
fire depar tment dues ..

(4) I n case any city, village or town shall
maintain a system of waterworks with sufficient
pressure for fire : fighting purposes, with one or
more hosee trucks or carts, each having not less
than five hundred feet of sound hose, kept fit and
ready at all times for actual service, it shall not
be required to maintain a pumper .,

(5) No city, village or town shall be paid any
fire department dues for any year unless the de-
paitment of industry, labor and human relations
shall have certified to the commissioner of"insur-
ance that the requirements of section 101,29
have been complied with as to such city, village
or town ... Any fire departmentt dues paid into the
state treasury for any city, vi l lage or town not
entitled to receive the same may be expended by
the department of industry, labor and human
relations for making the necessary inspections
within suchh city, village or town.. In case such
dues shall be withheld,: where the same shall be
payable into anyy firemen's pension fund or other
special funds for the benefit of disabled or super-
annuated firemen, an amount equal to the fire
department dues so withheld shall be paid into
such pension fund from any fund of such city,
village or town available therefor ; and if no such
fund be so available, the same shall be included
in and, paidd out of the next taxes levied and
collected for such city, village or town,

201 .61' Special charter companies. All
fire or fire and inland navigation or transporta-
tion insurance companies organizedd under any
special law shall be subject to all the provisions
applicable to like corporations organized under
the general law, except that their capitals may
continue of the amount and character provided
by their respective charters during the term au-
thoiized by such charters, and their invest-
ments may remain as prescribed by their char-
ters, and they shall enjoy any peculiar privileges
and powers given in their charters not incon-
sistent with said general law .

201.62 Property owner report to insur -
ance commissioner , unauthorized insur-
ance . (1) The owner of property situated in this
state including property exempt from taxation
shall, upon demand of the commissioner, fur-
nish him a sworn statement showing the de-
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business of insurance and the taxation thereof,
from unfair' competition by unauthorized insur-
ers.In order to properly regulate and tax such
unauthorized insurance within the meaning and
intent of P L . 79-15 (1945), (Chap .. 20, 1st Sess .,
S. 340), 59 Stat. 33, the legislature herein pro-
vides an orderly method for the insuring public
of this state to effect insurance with unauthor-
ized insurers through qualified, licensed and su-
peivised surplus line agents in this state and un-
der reasonable and practical safeguards so that
such insurance coverage mayy be obtained by res-
idents of this state to the extent that the coverage
is not procurable from duly licensed, regulated
insurers conducting business in this state ..

(2) DEFINITIONS . (a) "Surplus lines agent"
means a resident .: agent, authorized under s .
209,04 who is grantedd a surplus lines license in
accordance with this section .

(b) "Surplus lines insurer" means an unau-
thorized insurer in which an insurance coverage
is placed or may be placed under this section ..

(3) SURPLUS L INES INSURANCE AUTHOR-
IZED. (a) If the insurance coverages specified in
s 201 .04 (1) to (7), (9) to (15), (17) and (18) of
subjects resident, located or to be performed in
this state cannot be procured from licensed in-
surers, such coverages, hereinafter designated
as surplus line insurance, may be procured from
unauthorized insurers subject to the following
conditions :

1 . The insurance must be eligible for surplus
lines under sub, (5)

2. The insurer must be an eligible surplus lines
insurer under sub, (8) .

3 . The insurance must be placed through a
licensed Wisconsin surplus lines agent resident
in this state.

4 The other' applicable provisions of this sec-
tion must be complied with .

(b) Any insurance of subjects resident, located
or to be performed in this state, procured
through negotiations or an application, in whole
or in part occurring or made within or from
within this state, : or, for which premiums in
whole ox' in part are remitted directly or indi-
rectly from within this state, shall be deemed to
be insurance procured, of continued or renewed
in thiss state within the intent of par . (a).

(4) SURPLUS LINES AGENT'S LICENSE..' (a)
The commissioner may issue a surplus lines li-
cense to any authorized agent which shall grant
such agent authority to procure the kinds of
insurance provided for in this section from
companies not licensed in this state under thee
conditions prescribed in this section.. Every li-
cense `issued pursuantt to this subsection . shall be
for -a term expiring on the last day of February
next :following the date of issuance and may be

renewed for ensuing periods of 12 months.. Be-
fore any such license shall be issued and before
each renewal thereof a written application shall
be filed by the applicant in such form as the
commissioner prescribes and the feee provided
therefor by this section shall be paid .

(b) The fee for issuance of a surplus lines li-
cense shall be the fee required by s . 601,31 (15)
(c) .

( 5) ELIGIBILITY FOR SURPLUS L INES INSUR-
ANCE. (a) No insurance coverage shall be eligi-
ble for surplus lines unless.s the full amount of
insurance required is not procurable, after a dil-
igent effort has been made to. do so, from
among the insurers licensed to transact and ac-
tually writing that kind and class of insurance
in this state, and the amount of insurance eligi-
ble for surplus lines shall be only the amount in
excess of the amount so procurable from li-
censed insurers,

(b) Policy or contract forms shall not be eligi-
ble unless the use is reasonably necessary for the
principal purposes of the coverage or unless the
use would not be contrary to thee purposes of the
coverage or unless the use would not be contrary
to the purposes of this section with respect to the
reasonable protection of' authorized insurers
from unwarranted competition by unauthorized
insurers .

(6) PROCEDURE FOR EFFECT ING SURPLUS
LINES CONTRACTS,, (a) Before any new or re-
newal insurancee shall be procured in an unli-
censed company the agent shall make an affida-
vit, which shall be promptly filed with the com-
missioner, that he is after, diligent effort unable
to procure from any licensed insurer or insurers
the full amount of insurance required to protect
the interest of the insured .

(b) Upon placing a neww or renewal surplus
line coverage, the surplus lines agent shall
promptly issue and deliver to the insured evi-
dence of the insurance consisting either of the
policy as issued by the insurer or, if'such policy
is not then available, a certificate, cover note or
other confirmation of insurance .

(c) Within 60 days after the effectuation of
any new ox renewal surplus lines insurance the
surplus lines agent shall file with the commis-
sioner an exact copy of the policy issued . If a
policy has not been issued, the surplus lines
agent shall so file an exact copy of his certificate,
cover' note or, other confirmation of insurance as
delivered to the insured . The surplus lines agent
shall likewise promptly file with the commis-
sioner an exact copy of any substitute certificate,
cover, note or other, confirmation of insurance,
and of every endorsement of an original policy,
certificate, cover, note or other confirmation of
insurance, delivered to an insured, together, with
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requires payment of one-half' of one per cent tax
on gross premium .;

(b) Such document shall show the description
and location of the subject of the insurance, cov-
exage, conditions and term of the insurance, the
premium and rate charged and premium taxes to
be collected from the insured, and the name and
address of the insured and insurer, Ifthe direct
risk is assumed by more than one insurer, the
document shall state the name and address and
proportion of the entire direct risk assumed by
each insurer .

(8) EL IGIB ILITY OF SURPLUS LINES INSUR-
ERS (a) A surplus lines agent shall not know-
ingly place surplus lines insurance with finan-
cially unsound insurers, The agent shall make a
reasonable effort to ascertain the financial con-
dition of" the unauthorized insurer before plac-
ing insurance therewith. An insurer shall not be
eligible unless it has capital and surplus or its
equivalent that is adequate in relation to its pre-
mium writings and the exposure it assumes ..

(b) The unauthorized insurer must be of good
repute and provide reasonably prompt service to
its policyholders in the payment of just losses
and claims .

(c) No unauthorized insurer shall be eligible if
the management is incompetent or untrustwor-
thy, or so lacking in insurance company mana-
gerial experience as to make its proposed opera-
tion hazardous to the insurance-buying public ;
or if the commissioner has good reason to be-
lieve that it is affiliated directly or indirectly
through ownership, control, reinsurance trans-
actions or other insurance or business relations,
with any person whose business operations are
or have been detrimental to policyholders,
stockholders, investors, creditors or to the pub-
lic,

(d) No unauthorized insurer shall be eligible
if the insurer, or its agents have failed to submit
to any fine or penalty levied pursuant to statute . .
The commissioner may order revocation of in-
surance contracts issued by insurers that do not
conform withh the eligibility requirements of'this
section .

(e) No new or renewal surplus lines insurance
shall be placed with any surplus lines insurer
which requires as a condition precedent to writ-
ingsuch new or' renewal insurance that the pro-
spective insured or the insured place other insur-
ance not eligible as surplus lines insurance with
suchh surplus lines insurer .

(f) This section shall not be deemed to cast
upon the commissioner any duty or responsibil-
ity to determine the actual financiall condition or
claims practice of any unauthorized insurer,

(9) VALIDITY OF CONTRACTS. (a) Insurance
contracts procured as surplus line' coverage

such surplus lines agent's memorandum inform-
ing the commissioner as to the substance of any
change represented by such substitute certifi-
cate, cover note or other confirmation, or of any
such endorsement, as compared with the cover-
age as originally placed or issued . .

(d) No surplus lines agent shall deliver any
such document, or purport to insure or represent
that insurance will be or has been granted by any
unauthorized insurer unless he has prior wr itten
authority from the insurer for the insurance, or
has received information from the insurer in the
regular course of business that such insurance
has been granted, or an insurance policy provid-
ing the insurance actually has been issuedd by the
insurer and delivered to the insured

(e) If after the delivery of any such document
there is any change as to the identity of the
insurers, or the proportion of the direct risk as -
sumed by the insurer as stated in the original
certificate, cover 'r note or confirmation, or in any
other material respect as to the insurance cover-
age evidenced by such a document, the surplus
lines agent shall promptly deliver to the insured
a substitute certificate, cover note, confi rmation
or endorsement for the original such document,
accurately showing the current status of the cov-
erage andd the insurers responsible' thereunder ..
No such change shall result in a coverage or
insurance contract which would be in violation
of this section if originally issued on such basis .

(f) If a policy issued by the insurer is not
available upon placement of the insurance and
the surplus lines agent has delivered a certificate,
cover note or, confirmation, as hereinabove pro-
vided upon request therefor by the insured the
surplus lines agent shall as soon as reasonably
possible procure from the insurer, its policy evi-
dencing the insurance and deliver the policy to
the insured in replacement of the certificate,
cover note or confirmation theretofore issued..
(7) REQUIREMENTS FOR SURPLUS LINES

CONTRACTS (a) Every new or renewal insur-
ance contract certificate, cover note or other
confirmation of insurance procured and deliv-
ered as a su iplus . line coverage pursuant to this
section shall bear the name and address of the
insurance agent who procured it and, except for
marine insurance, shall have stamped or affixed
upon it the . following : "This insurance' contract
is with an insurer not licensed to transact insur-
ance in this state and is issued and delivered as
a surplus line coverage pursuant to the Wiscon-
sin insurance statutes :. Section 201, . 6 .3 (12), Wis-
consin statutes, requires payment of 3 per cent
tax on gross premium ., " Every mar i ne insurance
contract shall have stamped or affixed upon it
the above statement except that such statement
shall be amended to state that, s.. 201.63 (12)
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half of one per cent of gross premiums charged
for such insurance . The term premium includes
all premiums, membership fees, assessments,
dues or anyy other consideration for insurance .
Such tax shall be in lieu of all taxes and fire
department dues . The surplus lines agent shall
collect from the insuredd the amount of " the tax
at the time of delivery of the cover note, certifi-
cate of insurance, policy or other initial confir-
mation of insu rance, in addition to the full
amount of the gross premium charged by the
insurer for the insurance. No agent shall absorb
such tax nor shall any agent, as an inducement
for insurance or for any other reason, rebate all
or any part of such tax or his commission.. The
surplus lines agent shall, before March. 1 in
each ,year; forward to the commissioner to-
gether with his annual report the amount of the
premium receipts tax due for the preceding cal-
endar ,year ., If a surplus lines policy covers risks
or exposures only partially in this state, the tax
payable shall be computed on the portions of
the premium which are properly allocablee to
the risks or exposures located in this state.. In
determining the amount of premiums taxable in
this state, all premiums written, procured, or
received in this state and all premiums on poli-
cies negotiated in this state shall be deemed
written on property or risks located or resident
in this state, except such premiums as are prop-
exly allocated of apportioned and reported as
taxable premiums of any other state or , states . .
In event of cancellation andd rewr iting of any
surplus lines insurance contract the additional
premium for premium receipts tax purposes
shall be the premium in excess of the unearned
premium of the canceled insurance contract,

(b) All surplus lines premium receipt taxes
collected by a surplus lines agent are trust funds
in his hands and the property of ' this state . Such
funds shall be maintained by the surplus lines
agent in a separate account and shall not be
mingled with any other funds, either business or
private. Any surplus lines agent who fails or
refuses to pay over to the state the surplus lines
premium receipts tax at the timee required in this
section, or who fraudulently withholds or appio-
priates or otherwise uses such money or any
portions thereof belongingg to the state is guilty
of theft and shall be punished as provided by law
for the crime of theft, irrespective of whether
any such surplus lines agent hass or claims to
have anyy interest in such money so received by
him ..

(c) If the property of any surplus lines agent
is seized upon any mesne or final process in any
court in this state, or when the business of any
surplus lines agent is suspended by the action of
creditors or , put into the handss of any assignee,

from unauthorized insurers in accordance with
this section shall be fully valid and enforceable
as to all parties, and shall be given recognition
in all matters and respects to the same effect and
extent as like contracts issued by authorized in-
surer's

(b) A contract of insurance placed in effect by
an unauthorized insurer in violation of this sec-
tion is unenforceable by the insurer, The insured
shall not be precluded from enforcing his rights
in accordance with the terms and provisionss of
such contract.. .

(10) LIABI LITY OF SURPLUS LINES INSURER
FOR LOSSES AND UNEARNED. PREMIUMS,. I f the
surplus lines insurer has assumed the risk in
accordance with this section and if the premium
therefor has been received by the surplus lines
agent who placed such insurance, then in all
questions thereafter arising under the coverage
as between the insurer and the insured, the in-
surer shall be deemed to have received the pre-
mium due to it for such coverage; andd the in-
surer, shall be liable to the insured as to losses
covered by such insurance, and for unearned
premiums which may become payable to the
insured upon cancellation of such insurance,
whether or not in fact thee surplus lines agent is
indebted to the insurer with respect to such in-
surance or for any other cause ., . . Each surplus
lines insurer assuming a surplus lines risk under
thiss section shall be deemed thereby to have
subjectedd itself to the terms of this subsection . .

( 11 ) ACTIONS AGAINST INSURER ; S ERVICE
OF PROCESS . : A surplus lines insurer mayy be
sued upon any cause of actionn arising in this
state under any surplus lines insurance contract
issued by it or, certificate, cover note or other
confirmation of such insurance issued by the
surplus lines agent, pursuant to the same pxoce-
duxe as is provided for unauthorized insurers in
s. 201 .42. Any such policy issued by the insurer,
or any certificate of insurance issued by the sur-
plus lines agent, shall containn a provision stat-
ing the substance of this, subsection and desig-
nating the person to whom the commissioner
shall mail: process . Each surplus, lines insurer
assuming a surplus lines risk, pursuant to this
section shall be deemed thereby to have sub-
jected itself to the terms of this subsection . . This
subsection shall be cumulative to any other
methods which may be provided by law for- ser-
vice of process upon the insurer .

( 1 2) SURPLUS LINES INSURANCE-PREMIUM
TAX. (a) The premiums charged for,< surplus
lines insurance : other than marine insurance are
subject to a premium receipts tax of 3 per- cent
of gross premiums charged for such insurance..
The premiums charged for marine insurance
are subject to a premium receipts taxx of one-
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201 .71 Motor club service ; definitions.
As used in ss . 201,71 to 201 . .82, unless the con-
text or subject matter otherwise requires :

(1) "Commissioner" means the commissioner
of insurance, or his assistants or deputies, or
other persons authorized to act for him..

(2) `„`Company" means any person, firm, co-
partnership, company, association or corpora-
tion engaged in selling, furnishing or procuring,
either as principal or~ agent, for a consideration,
motor club service as herein defined .

(3) "Agent" means one who solicits the pur-
chase of'service contracts, as herein defined, or
transmits for another any such contract, or ap-
plication therefor, to or from the company, or
acts or aids in any manner in the delivery or
negotiation of any such contract, or in the re-
newal or continuance thereof,

(4) "Towing service" means any act by a com-
pany, as herein defined, consisting of the draft-
ing or moving of a motor vehicle from one place
to another under other than its own power .

(5) "Emergency road service" means any act
by a company, as herein defined, consisting of
the adjustment, repair or replacement of the
equipment, tires or- mechanical parts of an auto-
mobile so as to permit it to be operated under its
own power„

(6)" " Insurance service" means any act by a
company, as herein defined,, consisting of the
selling or giving with a service contract, as
herein defined, or as a result of membership in
or affiliation with a company, as herein defined,
a policy of'insurance covering liability or loss by
the holder of a service contractt with any such
company as the result of injury to the person of
such service contract holder following an acci-
dent resulting from the ownership, maintenance,
operation or use of a motor vehicle .

(7)` "Bail bond service" means any act by a
company,; as herein defined, the purpose ` of
which is to furnish to, or procure for, any person
accused of violation of any law of this state a
cash deposit, bond or other undertaking re-
quired-by law in order that the accused might
enjoy his personal freedom pending trial .

(8) "Legal' service" means any act by a com-
p ang, as herein defined, consisting of the hiring,
retaining ; engaging or appointing of an attorney
or other, person to give professional advice to, or
represent ; holders of service contracts with any
such company, in any court, as the result of
liability incuired'by-the right of'action accruing
to the holder of a=service contract as a result of
the ownership, operation ; use or maintenance of
a motor vehicle.:

(9) "Discount service" means any act by a
company, as herein defined, resulting in the giv-
ing of special discounts, rebates ox reductions of

receiver or trustee, all surplus lines premium
receipts tax money and penalties due the state
from such surplus lines agent shall be considered
preferred claims and the state shall be a pre-
ferred creditor and shall be paid in full

(d) The attorney general, upon request of the
commissioner, shall proceed in the courts of this
or any other state or, in any federal court or
agency to recover such license fees or tax not
paid within the time prescribed in this section ..

(13) SURPLUS LINES AGENTS MAY ADVER-
TISE, Any agent whoo is granted a surplus lines
license in accordance with this section may
bring, announcements or statements before the
public in respect tohis ability to place such sur-
plus lines insurance as may be permitted by this
section.

(14) SURPLUS LINES AGENTS' COMMIS SIONS .
Agents licensed in accordance with this section
may not pay the whole or any part of the com-
mission on surplus lines insurance to any per-
son, except that such commissions may be
shared or divided with any other licensed agent ..

(15) RECORDS OF SURPLUS LINES AGENT . (a)
Each surplus lines agent shall keep in his office
in this state a full and true record of each sur-
plus lines contract procured by him, including a
copy of the daily report, if any, and showing
such of" the following items as may be applica-
ble :

1 Amount of the insurance and perils insured
against ;

2 . Brief general description of property in-
sured and where located ;

3 . Gross premium charged;
4. Return premium paid, if any ;
5 Rate of premium charged upon the several

items of property ;
.6 ,Effective date of the contract, and the terms

thereof;
7. Name and post-office address of the in-

sured
8. Name and home office address of the in-

surer;
9 Amount collectedd from the insured; and
10. Other information as may be required by

the commissioner .
(b) The record shall at all times be open to

examination by the commissioner withoutt no-
tree, and shall be so kept available and open; to
the commissioner, for 3 years next following ex-
piration or cancellation of the contract .

(18) OTHER STATUTES. This section shall not
be construed or deemed to abrogate or modify
any other° provision of statute .-
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price on gasoline, oil, repairs, parts, accessories
or service for motor vehicles, to holders of ser-
vice contracts with any such company .

(10) "Financial service"-means any act by a
company, as herein defined, whereby loans or
other advances of money, with or without secu-
rity, are made to holders of service contracts
with any such company.

(11) "Buying and selling service" means any
act by a company, as herein defined, whereby
the holder of a service contract with any such
company is aided in any way in the purchase or
sale of an automobile.

(12) "Theft service" means any act by a com-
pany, as herein defined, the purpose of which is
to locate, identifyy or, recover' a motor vehicle,
owned or controlled by the hol der of a service
contract with any such company, which has
been, or may be; 'stolen, or to detect or appre-
hend the person guilty of such theft .

(13) "Map: servi ce" means any actt by a com-
pany, as herein defined, by which road maps are
furnished without cost to holders of service con-
tracts with any such company .

(14) "Touring service" means any act by a
company, as herein defined, by which touring
information is furnished without cost to holders
of service contracts wit h any such company . .

(15) "Motor club service" means the render-
ing, furnishing or procuring of towing service,
emergency road service, insurance service, bail
bond service, legal service, discount service, fi-
nancial service, buying and selling service, theft
service, map service and touring service, or any
three or more thereof, as herein defined, to any
person, in connection with the ownership, oper-
ation, use, or maintenance of a motor vehicle by
such person, in consideration of such other per-
son being or becoming a member of any com-
pany rendering, procuring or furnishing the
same,, or being or becoming in any manner affili-
ated therewith, or being or becoming entitled to
receive membership or, other motor club service'
therefrom by virtue of any agreement or under-
standing with any such company,

(16) "Service contract" means any written
agreement whereby any company, as herein de-
fined, for a consideration, promises to render,
furnish, or procure for any other person,
whether he is a member of such company or
otherwise, motor club service, as herein defined .

201 .72 License to sell motor club service .
No company shall sell or offer, for sale any mo-
tor club service without first having deposited
with the commissioner the sum of" $25,000, in
cash of securities approved by the commis-
sioner; or, in lieu thereof, a bond in the form
prescribed by the commissioner, payable to the

201 .74 Manner of obtaining company li -
cense; fee. (1) No certificate of authority shall
be issued by the commissioner until the com-
pany has filed with him the following :

(a) A formal application in such form and
detail as the commissioner may require, exe-
cuted under oath by its president or other piinci-
pal officer;

(b) A certified copy of its charter or articles of
incorporation and its bylaws, if any ;

(c) A certificate from the secretary of state, if
it is a nonprofit corporation, that it has complied
with the corporation laws of this state; if it is a
corporation the stock of" which has been or is
being sold to the general public, a certificate
from the commissioner of securities that it has
complied with the requirements of the securities
law of" this state . .

(2) No certificate of authority shall be issued
by the commissioner until the company has paid
to the commissioner the fee required by s .. 601 .31
(2) (fl..

(3) Every certificate of'authority issued here-
under- shall expire annuallyy on July 1, of each
year, unless sooner revoked or suspended, as
hereinafter provided.
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state of Wisconsin, in the sum of $50,000, with
corporate surety approved by the commis-
sioner, conditioned upon the faithful perform-
ance in the sale or render ing of motor club ser-
vice and payment of any fines or penalties lev-
ied against it for failure to comply with ss ,
201 .71 to 201 ,. 82. Upon the depositing of such
security with the commissioner, it shall be the
duty of said commissioner to issue a certificate
of author ity to said company . The provisions of
this section shall not affect or apply to any com- ~
pany heretofore organized which has been in
continuous operation in this state for a period
of more than 3 years immediately prior to May
24, 1933 and has a fully paid annual member-
ship of more than 500 members within this
state. The foregoing cash deposit or bond is not
required in any instance as a penalty, but for
the protection of the public only .

201 .73 Agent's license. No agent, doing
business in this state, shall execute, issue or de-
liver any service contract as herein defined to
any person owning or operating a motor vehicle
without first' having obtained a license from the
commissioner ; nor, shall any agent collect or re-
ceive from any person, in advance of the execu-
tion, issuance or delivery of any such service
contract, any money or other thing of value
upon any promise or agreement to execute, is-
sue or deliver any such service contract, with-
out first having obtained a license from said
commissioner. .
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201.76 Form of service contract . No ser- tract issued by a company not duly licensed un-
vice contract shall be executed, issued, or deliv- der ss . 20171 to 201 .822
eyed in this state until the form- thereof has been
approved in writing by the commissioner . 201 .80 Misrepresentations forbidden .

201 .77 Execution of service contract
. Ev- No company, and no officer or agent thereof ;

ery service contract, executed, issued, or deliv- shall orally, or in writing, misrepresent the
eyed in this state shall be made in duplicate, and terms, benefits, or privileges of any service con-
shall be dated and signed by the company issu- tract issued, or to be issued, by it
ing the same, and countersigned by its duly an- .
thoiized agent, and by the party purchasing the 201 .81 Company always bound by con -

same, and one copy thereof shall be kept by said tract. Any service contract made, issued, or de-
company; and the other copy shall be delivered livered contrary to any provision of ss 20171
to the party purchasing the samee to 201 82 shall nevertheless be valid and bind-

201 .78 Contents of contract
. No service ing on the companyy

contract shall be executed, issued, or delivered 2 01.82 Persons exempted from act .
in this state unless it contains the following : Nothing in ss 20171 to 201 82 shall apply to a

(1) The exact corporate or other name of the duly authorized attorney, at law acting in the
company .

(2) The exact location of its home office and usual course of his profession, nor to any insur-

of'its usual place of business in this state, giving ance company, bonding company, or surety
street number and city.y company now or hereafter duly and regularly

licensed' and doing business as such under the
201.79 Only agents to solicit business . laws of'this state . .
No person shall solicit, or aid in the solicitation
of, another person to purchase a service con-
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