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2903 AUTO DEALERS—FINANCE COMPANIES 218.01
CHAPTER 218
FINANCE COMPANIES, AUTO DEALERS, GAI&J&E;MENT COMPANIES AND COLLECTION
AGE

218.01 = Motor vehicle dealers; salesmen; sales finance
companies, licenses; fees; regulations; coercion;
subsidies; penalties.

218.02. Adjustment service companies

218.04  Collection agencies.

218.05 Community currency exchanges

218.10 © Mobile home dealers regulated.

218.11 - Mobile home dealer salesmen regulated.

218.12 - Mobile home dealers and manufacturers; designs
and construction of mobile homes

218.20 Motor vehicle salvage dealers to be licensed

218.21 - Application for salvage dealer’s license.

21822 = When division to license salvage dealers.

21823 - Licensee to maintain records; sale of vehicles by
. licensee.

218.30  Motor vehicle auctron dealers to be licensed

21831  Application for auction dealer’s license

218.32 When division to license auction dealer

21833 Motor vehicle auction dealer to be bonded;

conduct of auction business.

, SUBCHAPTER 1.

- MOTOR VEHICLES DEALERS;

SALESMEN; SALES FINANCE
COMPANIES.

218.01 Motor vehicle dealers; salesmen;
sales finance companies, licenses; fees;
regulations; coercion; subsidies; penalties.
(1) DERINITIONS. In this séction, unless the
context otherwise requires, the following words
and terms shall have the following meanings:

(2) “Motor vehicle dealer” means any person,
firm or ¢orporation, not excluded by paragraph
(b) of this subsection who:

1. For commission, money or other thing of
value, sells, exchanges, buys, rents with the op-
tion of purchase, offers or attempts to negotiate

a sale or exchange of an interest in motor vehi-
cles; or,

2. Who is engaged wholly or in part in the
business of selling motor vehicles, including mo-
tor-driven cycles, whether or not such motor
vehicles are owned by such person, firm or cor-
poratlon .

(b) The term “motor vehicle dealer” does not
include:

1. Receivers, trustees, admmrstrators, execu-
tors, guardians or other persons appointed by or
actrng under the judgment or order of any court;
or

2, Public officers while performing their offi-
cial duties; or

3. Employes of persons, corporatrons or asso-
ciations enumerated in subdivisions 1 and 2 of
this paragraph, when engaged in the specific per-
formance of their duties as such employes.

4, Sales finance companies or other loan agen-
cies who sell or offer for sale motor vehicles
repossessed or foreclosed by them under.terms
of an instalment. contract, or motor vehicles
taken in trade on such repossessions.

. (c) “Motor vehicle salesman” means any per-
son who is employed as a salesman by a motor

vehicle dealer to sell motor vehicles. Any motor
vehicle salesman licensed hereunder shall be li-
censed to sell only for one dealer at a time.

(d) “Sales finance company” means and in-
cludes any person, firm or corporation engaging
in the business, in whole or in part, of acquiring
by. purchase or by loan on the security thereof,
or otherwise, retail instalment contracts from
retail sellers in this state, including any motor
vehicle dealer who sells any motor vehicle on an
instalment contract or acquires any retail instal-
ment contracts in his retail sales of motor vehi-
cles. _

(e) “Retail instalment contract” or “instal-
ment contract” means and includes every con-
tract to sell one or more motor vehicles at retail,
in which the price thereof is payable in one or
more instalments over a period of time and in
which the seller has either retained title to the
goods or has taken or retained a security interest
in the goods under a form of contract designated
either as a conditional sale, chattel mortgage or
otherwise.

(®) “Retail seller” means a person, firm or
corporation selling or agreeing to sell one or
more motor vehicles under a retail instalment
contract to a buyer for the latter’s personal use
or consumption thereof:

“(g)- “Retail buyer” means a person, firm or
corporation buying or agreeing to buy one or
more motor vehicles from a retail seller under a
retail instalment contract.

(h) “Cash price” means the retail seller’s price
in dollars for the sale of the goods, and the trans-
fer of unqualified title thereto, upon payment of
such price in cash or-the equivalent thereof.

(ha) “Time price” means the total amount
which the buyer contracts to pay under a retail
instalment contract. '

(i): “Time price differential” means that part
of the total price in the retail instalment contract
of sale-in excess of the cash price, and includes
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all charges of any nature whatsoever which may
be assessed the retail buyer by the seller for
costs, charges, examinations, appraisal, service,
brokerage, commission, expense, fees, fines, pen-
alties exclusive of insurance premium costs and

except those charges which may be specifically -
provided for in this section, or in the lawful -

orders issued by the licensor.

(j) The term “commissioner” means the com-
missioner of banking and any duly authorized
deputy named or appointed by such commis-
sioner to petform any function in the adminis-
tration or enforcement of this section.

(k) “Motor vehicle” means any motor driven
or trailer type vehicle required to be registered
under ch. 341 except semitrailers or trailers de-
signed for use in combination with truck or
truck tractor, and except that mobile home deal-
ers and salesmen are not required to be licensed
under s.:218.01 (2) (d) 1" and 5.

- (1) The term “division” means the division of

motor vehicles, and includes any duly author-
ized deputy named or appointed by the director
theréof to perform any function in the adminis-
tration or enforcéement of this section.

"(m) “Licensor” means the body, either the
commissioner or the department or both, issuing
a license hereunder. ’

(n) “Manufacturer” means any person, resi-
dent or nonresident who manufactures or assem-
bles motor vehicles or who manufactures or in-
stalls on previously assembled truck chassis, spe-
cial bodies or equipment which when installed
form an integral part of the motor vehicle and
which constitutes a major manufacturing altera-
tion. ' .
(o) “Distributor” or “wholesaler” means a
person, resident or nonresident who in whole or
part, sells or distributes motor vehicles to motor
vehicle dealers, or who maintains distributor
representatives.

(p) “Factory branch” means a branch office
maintained by a person who manufactures or
assembles. motor vehicles, for the sale of motor
vehicles to- distributors, or for the sale of motor
vehicles to motor vehicle dealers or for directing
or supervising in whole or part, its representa-
tives.

(9) “Distributor branch” means a branch of-
fice similarly maintained by a distributor or
wholesaler for the same purposes.

(r) “Factory representative’” means a repre-
sentative employed by a person who manufac-
tures or assembles motor vehicles or by a factory
branch, for the purpose of making or promoting
the sale of its-motor vehicles, or for.supervising
or contacting its dealers or prospective dealers.
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(s) “Distributor representative” means a rep-
resentative similarly employed by a distributor,
distributor branch or wholesaler.

(t) “Person” means a person, firm, corpora-
tion or association.

(u) “Agreement” means contract or franchise
or any other terminology used to describe the
contractual relationship between - manufactur-
ers, distributors, importers and dealers.

(1a) AUTHORITY OF DIVISION AND ADMINIS-
TRATOR. The division shall issue the licenses
provided for in subsection (2) (d) 1 to 6 and
have supeivision over the licensees thereunder
in respect to all the provisions of this section,
except only as to such matters as relate to the
sale of motor vehicles on retail instalment con-
tracts and the financing and servicing of such
contracts, over which matter the commissioner
shall have jurisdiction and control, and the
commissioner shall issue the licenses to sales fi-
nance companies. Either licensor hereunder
shall, upon request, furnish the other licensor
with any information it may have in respect to
any licensee or applicant for license or any
transaction in which such licensee or applicant
may be a paity or be mterested No license shall
be issned under subsection. (2) (d) 1 and 8 until
both licensors have approved the application.
The suspension or revocation of either of such
licenses shall automatically likewise suspend or
revoke the other license; and such suspension or
revocation shall be certified by the licensor or-
dering it to the other licensor.

(1b) LICENSES FOR DEALERS, DISTRIBUTORS,
MANUFACTURERS OR TRANSPORTERS OF SEMI-
TRAILERS AND TRAILERS. Subject to ch. 180
where applicable, any dealer, distributor, manu-
facturer or transporter of semitrailers or trailers
designed for use in combination with a truck or
truck tractor is deemed licensed under this sec-
tion where for putposes of chs. 341 and 342
license under this section is required. This sub-
section is enacted 0 remove an undue burden
on ‘interstaté commerce from a class of com-
mercial transactions in 'which the business char-
acter of the parties does not require the protec-
tion provxded by this section and to’ promote
the expansnon of credit for truck operators who
require. - banking -and - financing  facilities
throughout the United States.

(2) LICENSES, HOW ' GRANTED; AGREE-
MENTS; FILING. (@) No motor vehicle dealer,
motor vehicle salesman or sales-finance com-
pany shall etigage in business as -such in this
state without a license therefor as provided in
this section. If any motor vehicle dealer acts as
a motor vehicle salesman he shall secure a mo-
tor: vehicle ‘salesman’s license in addition to a
license for motor vehicle dealer. Every motor
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vehicle dealer shall be responsible for the licens-
ing of every motor vehicle salesman in his em-
ploy.

(am) No-manufacturer of motor vehlcles, or
factory branch, or distributor or distributor
branch shall engage in business as such in this
state without a license therefor as provided in
this section.

(an) No factory representative or distributor
representative shall engage in business as such in
this state without a license therefor as provided
in this section.

(b) ‘Application for license shall be made to
the licensor, at such time, in such form and con-
tain such information as the licensor shall re-
quire and shall be accompanied by the required
fee. The licensor may require in such applica-
tion, or’ otherwise, information relating to the
applicant’s solvency, his financial standing or
other pertinent matter commensurate with the
safeguarding of the public interest in the locality
in. which said applicant proposes to engage in
business, all of which may be considered by said
licensor in determmlng the fitness of said appli-
cant to engage in business as set forth in th1s
section.

(bc) Except as prov1ded in this subsection ev-
ery dealer and distributor of new motor vehicles
other than power-driven cycles or motor bicy-
cles, shall, at the time he applies for a license, file
with the division a-certified copy of his written
agreement and a certificate of appointment as
dealer or distributor, respectively. The certifi-
cate of-appointment shall be signed by an au-
thorized agent of the manufacturer of domestic
vehicles- on .direct manufacturer-dealer agree-
ments; or, where the manufacturer is wholesal-
ing through an-appointed distributorship by an
authorized agent of the distributor on indirect
distributor-dealer agreements. ‘The * certificate
shall be:signed by an authorized agent of the
importer on direct importer-dealer agreements
of foreign-made vehicles; or, by an authorized
agent of the distributor on indirect distributor-
dealer agreements. The distributor’s certificate
of appointment shall be signed by an authorized
agent of the manufacturer; or, by an agent of the
manufacturer or 1mporter of foreign manufac-
tured. vehicles. .

(bd) 1. A dealer or d1str1butor need not ﬁle a
written agreement if the manufacturer on direct
dealerships or distributor on indirect dealerships
or importer. on direct dealerships utilizes the
identical basic agreement for all its dealers or
distributors in Wisconsin and certifies in the cer-
tificate of appointment that such blanket agree-
ment is on file and such written agreement with
such dealer or distributor, respectively, is identi-
cal.with the filed blanket agreement, and has
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filed with the division one such agreement to-
gether with a list of authorized dealers or distrib-
utors. Such manufacturer, distributor or im-
porter shall notify the division immediately of
the appointment of any additional dealers or dis-
tributors, of any revisions of or additions to the
basic agreement on file, or of any individual
dealer or distributor supplements to such agree-
ment. Such manufacturer, distributor or im-
porter shall notify the dealer or distributor and
forward a copy of such notice to the division of
the discontinuation or cancellation of the agree-
ment of any of its dealers or distributors at least
60 days before the effective date thereof together
with the specific grounds for discontinuation or
cancellation of the agreement, if discontinued or
canceled. Agreements and certificates of ap-
pointment are deemed to be continuing unless
the manufacturer, distributor or importer has
notified the division of the discontinuation or
cancellation of the agreement of any of its deal-
ers or distributors, and annual renewal of certifi-
cations filed as provided in this subsection is not
necessary. ‘

2. Any dealer or distributor discontinued or
canceled may within such 60-day notice period,
file with the division a verified complaint in trip-
licate for a determination of unfair discontinu-
ation' or cancellation under sub. (3) (@) 17.
Agreements and certificates of appointment
shall continue in effect until final determination
of the issues raised in such complaint. If the
complainant prevails he shall have a cause of
action against the defendant for reasonable ex-
penses and attorney’s fees incurred by -him in
such matter.

3. No manufacturers’, distributors’ or import-
ers’ vehicles shall be sold in this state unless
either the manufacturer on direct dealerships of
domestic vehicles, the importer of foreign manu-
factured vehicles on direct dealerships or the
distributor on indirect dealerships of either do-
mestic or foreign vehicles are licensed under s.
218.01. The obtaining of a license under s.
218.01 shall conclusively establish that such
manufacturer, distributor or. importer is doing
business ‘in this state and shall subject the li-
censee to all provisions of the Wisconsin statutes
regulating manufacturexs, importers and distrib-
utors. ,

(be)-Any manufacturer on direct dealerships
or distributor on-indirect dealerships or im-
porter on direct dealerships who has filed with
the division an agreement used by all its dealers
or distributors in this state together with a list of
all such dealers or distributors who fails to notify
the division of any -revisions, changes or.addi-
tions when and as required by par. (bd) may be
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fined not more than:$200 or imprisoned not
more than -6 months.or both.

(c) All licenses shall be granted or refused
within 60 days after application therefor, and
shall expire, unless sooner revoked or sus-
pended, on December 31 of the calendar year for
which they are granted, except that where a
complaint of unfair cancellation of dealer agree-
ment is in process of being heard, no replace-
ment application for such agreement shall be
considered until a decision is-rendered by the
division. ,

(d) The license fee for each calendar year, or
part thereof, shall be:.

1. For motor vehicle dealers, $10 for each
office or branch or agent thereof, plus $1 for a
supplemental license for each used car lot not
immediately adjacent to the office or to a
branch,

2, For motor vehicle manufacturers, $5; and
for-each factory branch in this state, $5..

3. For distributors or wholesalers, the same as
for dealers.

4. Any person licensed under subd1v1s1on 2or
3 next preceding, may also operate as a motor
vehicle dealer, without any additional fee or li-
cense.

5. For motor vehlcle salesmen, $2.

6. For factory representative, or distributor
branch representative, $2.

.7. For sales finance companies on the basis of
the gross volume of purchases of retail sales con-
tracts of motor vehicles sold in this state for the
12 months immediately - preceding October
thirty-first of the year in which the application
for license is made, as follows: On a gross vol-
ume of $25,000 or less, $25; on a gross volume
of over $25,000 and not over $100,000, $50; on
each '$100,000 over $100,000 and up to
$500,000, an additional $15; on each $100,000
over $500,000 and up to $1,000,000, an addi-
tional $10; and on each $100,000 over
$1,000,000, an additional $5. No extra charge
shall be made for branch licenses for sales fi-
nance companiés. Gross volume shall be based
on the unpaid balance of the retail contracts.

8. For motor. vehlcle dealers, ‘who operate as
a sales finance company, and carry or retain
time sales contracts for more than 30 days, the
same as sales finance compariies, except for the
first $5,000 of gross volume, $1; on each $1,000
of gross volume, or part thereof over $5,000 and
up to $25,000,$1. -

(e) The licenses of dealers, manufacturers, fac-
tory branches, distributors, distributor branches
and sales finance companies shall specify the
location’ of the: office or branch and must be
conspicuously displayed there. In case such lo-
cation be changed; the licensor shall indorse the
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change of location on the license without charge
if it be within the same municipality. A change
of location to another municipality shall require
a new license, except for sales finance compa-
nies.

() Every salesman, factory representative or
distributor representative shall carry his license
when engaged in his business, and display the
same upon request. The license shall name his
employer, and in case of leaving an employer;
the salesman shall immediately surrender his li-
cense to his employer who shall mail the license
to the licensor. If during the license year such
individual again is employed or acts as a sales-
man he shall make application for reissue of a
salesman’s license. There shall be no fee in con-
nection with such subsequent applications.

(g) Every sales finance company-shall be re-
quired to procure a salesman’s license for itself
or its employes in order to sell motor vehicles
repossessed by it.

'(h) Provided the licensor has reasonable cause
to doubt the financial responsibility or the com-
pliance by the applicant or licensee with the pro-
visions of this statute the licensor may require
such applicant or licensee to furnish and main-
tain.a bond in such form, amount and with such
sureties as it shall approve, but not less than
$5,000, nor more than $15,000, conditioned
upon such applicant or licensee complying with
the provisions of the statutes applicable to the
licensee and as:indemnity for any loss sustained
by any person by reason of any acts of the li-
censee constituting grounds for. suspension or
revocation of his license hereunder. The bonds
shall be executed in the name of this state for the
benefit of any aggrieved parties; provided that
the aggregate liability of the surety to all such
parties shall, in no event, exceed the amount of
the bond. The above bonding requirements shall
not apply to manufacturers, factory branches,
and their agents.

(i) Application for dealers” licenses shall be
submitted to the division in duplicate and con-
tain such information as the licensors require.
Application for sales finance company licenses
shall contain such information as‘the commis-
sioner requires. No motor vehicle dealer or sales
finance company, unless so licensed, shall be
permitted. to register or receive or use registra-
tion plates under ss. 341.47 to 341.57. The divi-
sion shall transmit the duplicate copy of each
application for a dealer’s license to the commis-
sioner with $1 for each application fee to.cover
the fee required under par. (d) 8. and the com-
missioner shall issue a-sales finance company.
license to the dealer if no prior sales finance
company license has been suspended or revoked,
and if the applicant meets the requirements of
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this section relating to sales finance companies.

/() Every motor vehicle dealer licensed in ac-
cordance with the provisions of this section shall
make reports to the licensor at such intervals
and showing such information as the licensor
may require.

(k) ‘After the receipt of an application in due
form, ‘properly verified and certified, and upon
the payment of the $5 examination fee, it is the
duty of the administrator of the division of mo-
tor vehicles, or his deputy or any salaried em-
ploye of the division of motor vehicles desig-
nated by the said administrator, within a reason-
able time and in a place reasonably accessible to
the applicant for a license, to subject each first-
time applicant for license and if the administra-
tor of the division of motor-vehicles deems nec-
essary, any applicant for renewal of license, to a
personal written examination as to his compe-
tency to act as'a motor vehicle salesman. When
it is shown from such application and examina-
tion that the applicant: 1. intends.in good faith
to act as a motor vehicle salesman; 2. is of good
reputatlon 3. has had experience or training in,
or is otherwise qualified for selling motor vehi-
cles: 4. is a resident of this state (unless applica-
tion is for a nonresident motor vehicle sales-
man’s license); 5. is reasonably familiar with the
motor-vehicle sales laws or contracts he is pro-
posing to solicit, negotiate or effect; and 6. is
worthy of a license, the said administrator shall
issue to the applicant a license to transact busi-
ness in this state as a resident or nonresident
motor vehicle salesman.

(2a) CHANGES IN PLACES OF BUSINESS TO BE
REPORTED. (a). Before changing the location of
his place of business or opening a new place of
business. in a municipality in which he is au-
thorized to do business, a licensed dealer, dis-
'mbutor, or manufacturer shall apply to the di-
vision for an amended license. The division
shall issue such license without charge.

(b) Whenever a licensed dealer, distributor,
manufacturer or transporter opens -a new place
of business, he shall promptly report such fact,
including the address thereof, to the division.

_(c) Whenever a licensed dealer, distributor or
manufacturer. discontinues or disposes of his
business, he shall promptly report such fact to
the division and return the license and registra-
tion plates issued to him.

-(d) Any dealer, distributor, manufacturer or
transporter who fails to comply with the require-
ments of this subsection may be fined not more
than $200 or imprisoned not more than 6
months or both.

..(3) LICENSES, HOW DENIED, SUSPENDED OR
REVOKED. (a) A license may be denied, sus-
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pended or revoked on the following grounds:

1. Proof of unfitness.

2. ‘Material ‘misstatement in apphcatlon for
license.

3. Filing a materially false. or fraudulent in-
come tax return as certified by the department
of revenue..

4. Wilful failure to comply with any provision
of this section or any rule or regulation promul-
gated by the commissioner under this section.

5. Wilfully defraudmg any retail buyer to the
buyer’s damage. ‘

6: Wilful failure to perform any written agree-
ment with any retail buyer.

4. Failure or refusal to furnish and keep in
force any bond required.

8. Having.made a fraudulent sale, transaction
Or repossession. ’

9. Fraudulent mistepresentation, circumven-
tion or concealment through whatsoever subter-
fuge or device of any of the material particulars
or the npature thereof required hereunder to be
stated or furnished to the retail buyer.

10. Employment of fraudulent devices, meth-
ods or practices in connection with compliance
with the requirements under the statutes of this
state with respect to the retaking of goods under
retail instalment contracts and the redemption
and resale of such goods.

11. Having indulged in any unconscionable
practice relating to said business.

12. Having charged interest in excess of 15 per
cent per annum. .

13. Having sold a retail instalment contract to
a sales finance company not licensed hereunder.

14. Having violated any law relating to the
sale, distribution or financing of motor vehicles.

15. Being a manufacturer of motor vehicles,
factory branch, distributor, field representative,
officer, agent or any representative whatsoever
of such motor vehicle manufacturer or factory
branch, 'who has induced or coerced or at-
tempted to induce or. coerce any automobile
doaler to accept delivery of any motor vehicle or

zhicles, parts or accessories therefor, or any
other commodities which shall not have been
ordered by said -dealer.

-.16. Being a manufacturer of motor vehicles,
factory branch, distributor, field representative,
officer, agent or any representative whatsoever
of such motor vehicle manufacturer or factory
branch, who:-has attempted to induce or coerce,
or has induced or coerced, any automobile
dealer to enter into any agreement with such
manufacturer, factory branch or representative
thereof, or to do any other act unfair to said
dealer, by threatening to cancel any franchise
existing' between such manufacturer, factory
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branch or representative thereof and said dealer.

17. Being a manufacturer, factory branch, dis-
tributor, field representative, officer, agent or
any representative whatsoever of such motor ve-
hicle manufacturer or factory branch, who has
unfairly, without due regard to the equities of
said dealer and without just provocation, can-
celed the franchise of any motor vehicle dealer;
or being a manufacturer, factory branch or im-
porter, who- unfairly, without due regard to the
equities of a distributor and without just provo-
cation canceled the franchise of any distributor.
All existing dealers’ franchises shall continue in
full force and operation under a newly appointed
distributor on the termination of an existing dis-
tributor unless a mutual agreement of cancella-
tion is filed with the division between the newly
appointed distributor and such dealer. The non-
renewal of a franchise or selling agreement with-
out just provocation or cause shall be deemed an
evasion of this section and shall constitute an
unfair- cancellation.

18. Having accepted an order of purchase or
a contract from a buyer which offer of purchase
or contract is subject to subsequent acceptance
by the licensee, if such arrangement results in
the practice of bushing. For the purpose of this
section, bushing is defined as the practice of in-
creasing the selling price of a car above that
originally quoted the purchaser after the pur-
chaser has made an initial payment, either with
money or trade-in, and signed a purchase order
or contract which is subject to subsequent ac-
ceptance by the licensee.

19. ‘Having  advertised, printed, displayed,
published, distributed, broadcast or televised or
caused or permitted to be advertised, printed,
displayed, published, distributed, broadcast or
televised in-any manner whatsoever, any state-
ment or representation with regard to the sale or
financing of motor vehicles which is false, decep-
tive or misleading. :
.20, Having set up, promoted or aided in the
promotion of a plan by which motor vehicles are
sold to a person for a consideration.and upon the
further consideration that the purchaser agrees
to secure one Or more persons to participate in
the plan by respectively making a similar pur-
chase and in turn agreeing to secure one or more
persons likewise to join in said plan, each pur-
chaser being given the right to secure money,
credits, goods or something of value, depending
upon the number of persons joining in the plan.

21.Being a dealer who keeps open his place of
business on Sunday for the purpose of buying or
selling motor- vehicles; but nothing in this sub-
section shall apply to any person who conscien-
tiously believes that the seventh day of the week,
from sunset Friday to sunset Saturday, should
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be observed as the Sabbath and who actually
refrains from conducting or engaging in the
business of buying, selling or offéering. for sale
motor : vehicles, or performing other secular
business on that day.

22. Being a manufacturer who for the protec-
tion of the buying public fails to specify the de-
livery and preparation obligations of his'dealers
prior to delivery of new motor vehicles to retail
buyers. A copy of the delivery and preparation
obligations: of its dealers shall be filed with the
division of motor vehicles by every licensed mo-
tor vehicle manufacturer and shall constitute the
dealer’s only responsibility for product liability
as between the dealer and the manufacturer.
Any mechanical, body or parts defects arising
from ‘any express or implied warranties of the
manufacturer shall constitute the ‘manufac-
turer’s product or warranty liability. The manu-
facturer shall reasonably compensate any au-
thorized dealer who performs work to rectify the
manufacturer’s product or warranty defects o1
delivery and preparation obligations.

(b) The licensor may without notice deny the
application for a license within 60 days after
receipt thereof by written ‘notice to the appli-
cant, stating the grounds for such denial. Upon
request by the applicant;, whose license has been
so denied, the licensor shall set the time and
place of hearing a review of such denial, the
same to be heard with reasonable promptness.

(bf) 1. The division shall not license as a dealer
an applicant for the sale of motor vehicles at
retail unless such applicant owns or leases a per-
manent building wherein there are facilities to
display automobiles and facilities to repair func-
tional and nonfunctional parts of automobiles
and where réplacement parts, repair tools and
equipment to service automobiles are kept, and
at which placé of business shall be kept and
maintained the books, records and files neces-
sary to conduct the business. A résidence, tent or
temporary stand is not a-sufficiently-permanent
place of business within the meamng of th1s par-
agraph.

2.An approved service contract with.an estab-
lished repair shop having the repair parts and
repair facilities specified in subd. 1 shall serve in
lieu of the applicant’s owning or leasing his own
repair- facilities if such “service connection is
within a - reasonable distance™ from- thé ap-
plicant’s place of business and if such service
connection guarantees in writing the making of
the 1epairs or repIacements ordered by the
dealer.

3. This paragraph does not apply to persons
who deal ‘only in power-dnven cycles or motor
bicycles.
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(¢) No license shall be suspended or revoked
except aftera hearing thereon. The licensor shall
give the licensee at least-5- days’ notice of the
time and place of such hearing, The order sus-
pending or ‘revoking such license shall not be
effective until - after 10 days’ written notice
thereof to the licensee, after such hearing has
been had; except that the licensor, when in its
opinion the best interest of the public or the
trade demands it, may suspend a license upon
not less than 24 hours’ notice of hearing and
with not less than 24 hours’ notlce of the suspen-
sion’ of the license.

~ (d) ‘The licensor may inspect the pemnent
books, records, letters and contracts of a li-
censee. The actual cost of each such examination
shall ‘be paid by such licensee so examined
within 30 daysafter demand therefor by the
licensor, and the licensor may maintain an ac-
tion for the recovery of such ‘costs in any court
of competent jurisdiction.

-(e) If a licensee is a firm or corporation, it
shall be sufficient cause for the-denial, suspen-
sion or revocation of a license that any officer,
director or trustee of the firm or corporation, or
any member in case of a partnership, has been
guilty of any act or .omission which would be
cause for refusing, suspending or revoking a -
ceénse. to. such party:as an individual. Each li-
censee shall be responsible for the acts of any or
all ‘of his salesmen while acting as his agent, if
such licensee ‘approved of -or had knowledge of
said acts or other similar acts and after such
approval or knowledge retained the benefit, pro-
ceeds, profits or -advantages accruing from said
acts or otherwise ratified said acts.

(f) The licensor shall deny the dealer applica-
tion of a manufacturer in any community or
territory - ‘where the ' presently enfranchised
dealer or dealers have complied with agreed re-
quirements of such manufacturer for adequate
representation. in such community. or territory.

(g): Any person in interest aggrieved by an
order of the division may have a review thereof
as provided in ch: 227 or aggrieved by an order
of the commissioner may have-a review. thereof
as provided in s. 220.037:

- (3a) WHEN DIVISION TO REVOKE LICENSE
OF DEALER, DISTRIBUTOR, MANUFACTURER,
OR TRANSPORTER. (a) If a dealer, distributor or
manufacturer is convicted under s.-341:55 (1) a
second or subsequent time within the same reg-
istration year, the division shall revoke the li-
cense of .such dealer, distributor or manufac-
turer: for a period not to exceed one year. For

the purposes' of this paragraph, the conviction .

of the employe of a dealer; distributor or manu-
facturer shall be counted as a conviction of the
employer.
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(b) ‘If a transporter is convicted under s.
341:55 (3) a second or subsequent time within
the same license year, the division shall revoke
the license of such transporter for a period not
to exceed one year.

(c) A dealer, distributor, manufacturer or
transporter whose license has been revoked shall
forthwith surrender his registration plates to a
traffic officer or peace officer designated by the
division. A’ dealer, distributor, manufacturer or
transporter who fails to return the plates as-re-
quired by this subsection may be fined not more
than- $200 or imprisoned not more than 6
months or both.

- (d) The appeal of a conviction does not sus-
pend the act or order of revocation unless a stay

_is ordered by the judge of the court to which the

appeal is taken.

(49) ApvisOry COMMITTEE. The licensor

may appoint annually one or more local advi-
sory committees and one general advisory com-
mittee, each consisting of not more than 9
members. The committees upon request of the
licensor may advise and assist the licensor in
the administration of this section: The members
of said committees shall receive no compensa-
ti(')n for their services ‘01 expenses.
" (5) RULES AND REGULATIONS. (a) The licen-
sor shall promote the interests of ‘retail buyers
of ‘motor- vehicles relating to ‘default, delin-
quency, repossession or collection charges and
the refund of the time price differential and in-
surance premium on prepayment of the instal-
ment contract. It shall have power to define un-
fair practices in the motor vehicle industry and
trade between licensees or between any licens-
ees and retail buyers of motor vehicles, but such
powex shall not include the power to limit the
price at which licensees may sell, assign or
transfer receivables, contracts or other evidence
of any obligation arising out of an mstalment
sale made pursuant to this section.

(b) The licensor shall have the power in hear-
ings and trials arising under this section to deter-
mine the place, in the state of Wisconsin, where
they shall be held; to subpoena witnesses; to take
depositions of witnesses residing without the
state, in the manner provided for in civil actions
in courts of recoid; to pay such witnesses the fees
and mileage for their attendance as is provided
for witnesses in civil actions in courts of record;
and to-administer oaths. Whenever a hearing or
trial shall be held by the licensor-or by an exam-
iner, he shall report his findings in writing to the
licensor, which shall thereupon make its rulings
and orders.

(¢) The licensor may make such rules and
regulations as it shall deem nécessary or proper
for the effective administration and enforcement




Electronically scanned images of the published statutes.

218.01 AUTO DEALERS—FINANCE COMPANIES

of this section, but no licensee shall be subject to
examination or audit by the licensor except as
provided in sub. (3) (d).

(5m). CONTRACT PROVISIONS. (a) No con-
tract for the sale of a motor vehicle shall con-
tain a clause which, upon nonacceptance of the
vehicle by the buyer, would subject the buyer to
a penalty greater than 5 per cent of the cash
price of the vehicle.

(6). INSTALMENT SALES. (a) Every retail in-
stalment sale shall be evidenced by an instru-
ment in writing, which shall contain all the
agreements of the parties and shall be signed by
the buyer.

(b) Prior to or concurrent with any instalment
sale, the seller shall deliver to the buyer a written
statement describing clearly the motor vehicle
sold to the buyer, the cash sale price thereof, the
cash paid down by the buyer, the amount cred-
ited the buyer for any trade-in and a description
thereof, the cost to the retail buyer of any insur-
ance, the unpaid balance to be financed which
may include the cost of insurance, sales and use
taxes, the amount of the time price differential,
the amount of any other charge specifying its
purpose, the time balance due from the buyer,
the terms of the payment of such time balance,
the amount and date of each payment necessary
finally to pay the time balance and a summary
of any insurance coverage to be effected. The
commissioner may determine the form of such
statement to be included therein. In the event
that a written order is taken from a prospective
purchaser in connection with any such instal-
ment sale, then shall the written statement above
provided for be given to such purchaser prior to
or concurrent with the signing of such order by
such purchaser. The time price differential in a
retail instalment sale excluding the cost of insur-
ance shall not exceed the following rates:

1. Class 1: Any new motor vehicle—$7 per
$100 per annum.

2. Class 2: Any used motor vehicle designated
by the manufacturer by a year model of the same
or 2 years prior to the year in which the sale is
made—3$9 per $100 per annum.

3. Class 3: Any used motor vehicle not in
Class 2 and designated by the manufacturer by
a year model not more than 5 years prior to the
year in which the sale is made—3$12 per $100 per
annum.

4, Class 4: Any used motor vehicle not in
Class 2 or Class 3 and designated by the manu-
facturer by a year model more than 5 years prior
to the year in which the sale is made—$15 per
$100 per annum.

5. The time price differential shall be com-
puted on the unpaid balance to be financed as
determined under the introductory paragraph
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hereof at the annual rates provided for in the
above classes which are payable by instalment
payments, extending for a period of one year. On
instalment sales contracts providing for equal
instalment payments extending for a period
which is less than or greater than one year the
time price differential shall be computed propor-
tionately. On contracts payable in one instal-
ment or in unequal instalments the seller may
receive a_rate that will not yield more than
would be received by the use of the rates permit-
ted in classes 1 to 4. The time price differential
shall be computed on the basis of a full month
for any fractional month period in excess of 15
days. )

.. 6. A minimum time price differential of $15
may be charged on any instalment sales contract
in which the time price differential, when com-
puted at the rates indicated, results in a total
charge of less than this amount.

7. In addition to other charges, an mstalment
sales contract may include a charge sufficient to
cover the fee for filing the termination statement
required by s. 409.404.

(c) An exact copy of the instalment sale con-
tract and any note or notes given in connection
therewith shall be furnished by the seller to the
buyer at the time the buyer signs such contract.
The buyer’s copy of the contract shall contain
the signature of the seller identical with the sig-
nature on the original contract. No contract
shall be signed in blank except that a detailed
description of the motor vehicle including the
serial number or other identifying marks of the
vehicle sold which are not available at the time
of execution of such contract may be filled in
before final delivery of the motor vehicle.

-(d) A wviolation of par. (a) or (b) shall bar
recovery of any time price differential, or any
interest on the deferred balance by the seller, or
an assignee of the seller who, at the time of the
assignment, had knowledge of such violation, in
any suit upon a sales contract arising from the
sale where such violation occurred.

-(e) Prior to 30 days after acquisition of any
retail instalment contract from a retail seller,
every finance company shall mail or deliver to
the retail buyer a notice in writing that it has
acquired the retail instalment contract from the
retail seller thereunder, and shall also mail or
cause to be mailed therewith a statement of the
particulars of the retail -instaiment contract
price, hereinbefore required to be stated-by the
retail seller, in accordance with the finance com-
pany’s records respecting such particulars, in-
cluding the amount of the time price differential.
Every finance company, if insurance is provided
by it, shall also within the time stated send or
cause to be sent to the retail buyer a policy or
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policies of insurance clearly setting forth the ex-
act nature of the insurance coverage and the
amount of the premiums, each stated separately,
which shall be filed with the commissioner of
insurance in accordance with ch. 625. The can-
cellation and rewriting of any such policy shall
comply with the requirements of s. 204.36.

(em) In event the dealer shall finance the in-
stalment sale contract, the commissioner may
permit him to combine the information required
by paragraphs (b) and () last above in one state-
ment under such rules and ‘regulations as the
commissioner may fr om time to tlme prescnbe

() Any retail buyer of a motor 'vehicle, resi-
dent in the state' of Wisconsin, at the time of
purchase, under a retail instalment contract,
shall have a valid defense in any action or pro-
ceeding at law to enforce said contract by any
finance company not licensed hereunder which
has purchased or otherwise acquired such con-
tract, if such finance company has wilfully failed
or refused to comply with paxagtaph (e) of this
subsection.

() Any retail buyer of a motor vehicle, resi-
dent of the state of Wisconsin at the time of the
purchase thereof, under a retail instalment con-
tract made in this state; shall have a valid de-
fense against the recovery of the principal, time
price differential, interest and other fees in-
cluded in such contract, in any action Or ‘pro-
ceeding at law to enforce said contract by any
person who has purchased or otherwise acquired
said contract, if such person has failed or refused
prior to such purchase or acquisition to be li-
censed as a sales finance company under the
provisions of this section, and such person. is
actually engaged in business, in whole or in part
as a sales finance company as defined in this
section.

(b)) No licensee shall charge interest in excess
of 15 per cent per annum.

(6m) NOTICE OF INSURANCE TO BUYER UN-
DER INSTALMENT SALES CONTRACT. Whenever
a person sells or agrees to sell any motor vehicle
at retail under a retail instalment contract
wherein provision is made for insurance cover-
age, or a charge is made therefor, such policy so
issued or provided for, shall include public lia-
bility - coverage protectmg the  driver of such
motor vehicle against' damages resulting from
the negligent use thereof, or the seller shall, in
writing, notify the buyer at the time of making
such contract that the motor vehicle is not cov-
ered by public liability insurance protecting the
driver against damages resulting from the negli-
gent-use thereof; and shall obtain a dated, writ-
ten receipt for such notice signed by the buyer.
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" (7) PROHIBITED ACTS. (a) No manufacturer
of motor vehicles, no wholesaler or distributor
of motor vehicles, and no officer, agent or rep-
resentative of either shall induce or coerce, or
attempt to induce or coerce, any retail motor
vehicle dealer or prospective retail motor vehi-
cle dealer in this state to sell, assign or transfer
any retail instalment sales contract, obtained by
such dealer in connection with the sale by him
in this state of motor vehicles manufactured or
sold by such manufacturer, wholesaler or dis-
tributor, to a specified sales finance company or
class of such companies, or to any other speci-
fied person, by any of the acts or means herein-
after set forth, namely:

1. By any statement, suggestion, promise or
threat that such manufacturer, wholesaler or
distributor will in any manner benefit or injure
such dealer, whether such statement, suggestion,
threat or promise is express or implied, or made
directly or indirectly.

2. By any act that will benefit or injure such
dealer.

3. By any contract, or any express or implied
offer of contract, made directly or indirectly to
such dealer, for handling such motor vehicles,
on the condition that such dealer sell, assign or
transfer his retail instalment contract thereon, in
this state; toa specxﬁed sales finance company or
class of such companies, or to any other speci-
fied person.

4. By any express or implied statement or rep-
resentation, made directly or indirectly, that
such dealer is urder any obligation whatsoever
to sell, assign or transfer any of his retail sales
contracts, in this state, on motor vehicles manu-
factured or sold by such manufacturer, whole-
saler or distributor to such sales finance com-
pany, or class of companies, or other specified
person, because of any relationship or affiliation
between such manufacturer, wholesaler or dis-
tributor and ‘such finance company or compa-
nies or such specified ‘person or persons.

(b) Any such statements, threats, promises,
acts, contracts or offers of contracts, set forth in
paragraph (a) of this subsection are declared un-
fair trade practices and unfair competition and
against the policy of this state, are unlawful and
are prohibited. :

-{c)'No sales finance company, and no officer,
agent or representative thereof; shall induce or
coerce or attempt to induce or coerce any retail
motor- vehicle dealer to- transfer- to such sales
finance company any of ‘the retail instalment
sales contracts in this state of such dealer on any
motor vehicle by any of the followmg acts or
means, namely: . .

1. By any statement or repr esentatlon, express
or implied, made directly or indirectly, that the
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manufacturer, wholesaler or distributor of such
motor vehicles will grant such dealer a franchise
to handle such motor vehicles if such dealer
shall sell, assign or transfer all or part of such
retail sales contracts to such sales finance com-
pany.

2. By any statement or representation, express
or implied, made directly or indirectly, that the
manufacturer, wholesaler or distributor of such
motor vehicles will in any manner benefit or
injure such dealer if such dealer shall or shall not
sell, assign or transfer all or part of such retail
sales contracts to such sales finance company.

3. By an express or implied statement or rep-
resentation made directly or indirectly, that
there is an express or implied obligation on the
part of such dealer to so sell, assign or transfer
all or part of such retail sales contracts on such
motor vehicles to such sales finance company
because of any relationship or affiliation be-
tween such sales finance company and the man-
ufacturer, wholesaler or distributor of such mo-
tor vehicles.

(d) Any such statement or representations set
forth in paragraph (c) of this subsection are de-
clared to be unfair trade practices and unfair
competition and against the policy of this state,
are unlawful and are prohibited.

(e) Any retail motor vehicle dealer who, pur-
suant to any inducement, statement, promise or
threat hereinbefore declared unlawful, shall sell,
assign or transfer any or all of his etail instal-
ment contracts shall not be guilty of any unlaw-
ful act. and may be compelled to testify to each
such act..

(63) No manufacturer shall directly or indi-
rectly pay or glve, or contract to pay or give,
anythmg of service or value to any sales finance
company licensee in this state, and no such li-
censee in this state shall accept or receive or
contract or agree to accept or receive directly or
indirectly any payment or service of value from
any manufacturer, if the effect of the payment or
giving of any.such thmg of service or value by
the manufacturer, or the acceptance or receipt
thereof by the sales finance company licensee,
may be to lessen or.eliminate competition or
tend to grant an unfair trade advantage or create
a monopoly in the licensee who accepts or re-
ceives the payment, thing or service of value or
contracts or agrees to accept or receive the same.

{(72) USED CARS. (a) No used motor vehicle
shall be offered for sale by any motor vehicle
dealer or motor vehicle. salesman unless the
speedometer. reading thereon shall be turned
back to zero, except that speedometers need not
be set. back to zero if readings thereon are.indi-
cated in writing by owners when selling or trad-
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ing .their cars to dealers and subsequently
shown to purchasers.

(b) It shall be unlawful for any motor vehicle
dealer or motor vehicle salesman to refuse to
furnish, upon request of a prospective purchaser,
the name of the previous owner of any used car
offered for sale. »

(7b) PURCHASE OF MOTOR VEHICLE BY MI-
NOR. No minor under 18 years of age shall pur-
chase any motor vehicle unless he, at the time
of purchase, submits to the seller a statement
verified before a person authorized to adminis-
ter oaths and made and signed by the pur-
chaser’s father if he has custody of the appli-
cant; or if the father does not have custody,
then by the mother if she has custody; or if
neither parent has custody, then by the person
or guardian having such custody, setting forth
that the purchaser has the consent of such per-
son or guardian to purchase such vehicle, The
signature on such statement shall not impute
any liability for the purchase price of the motor
vehicle to such person or guardian. Such state-
ment shall not adversely affect any other ar-
rangement for the assumption of liability for the
purchase price which the person or guardian
may make. The signed statement shall accom-
pany the application for a certificate of title and
shall be filed by the division with such applica-
tion. Failure to obtain such consent or to for-
ward it with the application for a certificate of
title, shall not void the contract of sale of a
motor vehicle in the hands of an innocent
holder, without notice, for value and in the or-
dinary course of business. Any person who sells
a motor vehicle to a2 minor under the age of 18
with knowledge of such fact without procuring
such a statement may be fined not more than
$200 or imprisoned not more than 6 months or
both.

(8) PENALTIES. Any person violating any of
the provisions of this section except sub. (3) (a)
1, 4, 6, 7, 11, 13 and 20 shall be punlshed as
follows:

(a) For violation of any provision of subsec-
tion (7) of this section, by a fine of not exceeding
$10,000 or by imprisonment in the county jail
for not to exceed one year or by both such fine
and imprisonment.

(b) For violation of sub. (2) or (6m), by a fine
not exceeding $500 or by imprisonment not to
exceed 90 days, or both.

- (c) Any person violating any provision of this
section except sub. (3) (a)°'1, 4,°6,7, 11, 13 and
20 or a lawful order issued thereunder for which
there is'no other specific penalty herein may be
fined not less than $25 and not more than $100,
and imprisoned not to exceéed 90 days, or both.
In the alternative of the division’s prerogative of
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instituting charges under sub. (3), the division
may -await a conviction under this subsection
and. the licensor may cancel the license of ithe
offending licensee without a hearing upon re-
ceipt of a certificate of the conviction. The li-
cense and registration of such licensee shall be
surrendered to any police officer upon the direc-
tion of the division without any refund of fees
paid. Any license so canceled shall not be re-
newed during the current year.

(d) Any person or persons v1olat1ng subsec-
tion (3) (a) 15, 16.and 17, may in addition to, or
in lieu of, the general denial, suspension or revo-
cation penalties in said subsection, be subject to
a fine of not more than $5,000 or be subject to
a suspension or revocation sentence of not more
than a year effective only in the territory for-
merly served by the unfairly canceled dealer, or
by both such fine and suspension or revocation,
except that in a metropolitan area serviced by
several dealers handling the same motor vehicle,
the suspension’ or. revocation order shall not be
applicable to the remaining dealers.

(9) CIVIL DAMAGES. Any licensee suffering
pecuniary loss because of a violation by any
other licenseé of sub. (3) (2) 4, 11, 15, 16 or 17
or because of any unfair practice found by the
licensor under sub. (5) (2), may recover dam-
ages therefor'in any court of competent jurisdic-
tion in an amount equal to 3 times the pecu-
niary. loss together with costs including a rea-
sonable attorney’s fee.

SUBCHAPTER IL
ADJUSTMENT SERVICES COMPANIES.

218.02 Adjustment service companies.
(1). DEFINITIONS. As used.in this section:

(a) “Adjustment service company,” herein-
after called company, shall mean a corporation,
association, partnership or individual engaged as

principal in the business of prorating the income
of a debtor to his creditor or creditors, or of
assuming the obligations of any debtor by pur-
chasing the accounts he may have with his sev-
eral creditors, in return for which the principal
receives a service charge or other consideration.
. (b) “Commissioner” shall mean the commis-
sioner of banking.

(2). LICENSES; APPLICATIONS; FEES; BOND.
(a) Each adjustment service company, within
30 days of the beginning of such business, shall
apply to the commissioner of banking for a li-
cense to engage in such business. Application
for a separate license for each office of a com-
pany to'be operated under this section shall be
made to the commissioner in writing, under
oath, in'a form to be prescribed by the commis-
sioner. The commissioner may issue more than
one license-to the same licensee.
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(b) Every application for license shall be ac-
companied by a fee as follows:

“1. $100 if the place of business of the applicant
is located in a city 25,000 of population or more.

2. $50 if the place of business of the applicant
is located elsewhere than in any such cny

(¢) The commissioner may 1equne any li-
censee either before or after the issuance of the
license to ﬁle and maintain in force a bond in a
form to be prescribed by him and acceptable to
him, in such sum as he may deem necessary to
safeguard the interest of the borrowers and the
public, not exceeding, however, the sum of
- $5,000.

(3) CONDITIONS OF THE ISSUANCE OF LI-
CENSES. The commissioner shall issue a license
to the applicant to conduct such business at the
office specified in the application in accordance
with the provisions of this section, if the com-
missioner shall find:

(a) That the applicant has filed the required
application and paid the required fees.

(b) That the financial responsibility, experi-
ence, character and general fitness of the appli-
cant, and of the members thereof if the applicant
be a partnership or association, and of the offi-
cers and directors thereof if the applicant be a
corporation, are such as to command the confi-
dence of the community and to warrant belief
that the business will be operated honestly, fairly
and efﬁcmntlv thhm the purposes of this sec-
tion.

(c) That allowing such apphcant to engage in
business will promote the convenience and ad-
vantage of the community in which the business
of the applicant is to be conducted.

(4) ORDER DENYING APPLICATION. If the
commissioner is not satisfied as to all of the
matters specified in subsection (3) he shall enter
a special order denying the application for a li-
cense and shall return to the applicant his li-
¢ense fee. The commissioner shall make find-
ings of fact as part of and in support of his
order denying any -application for a license. -

(5) LICENSES; POSTING; CHANGES OF LOCA-
TION; RENEWAL. (a) Every license issued shall
state the address of the office at which the busi-
ness-is ‘to’ be' conducted, the name of ‘thé li-
censee; -and if ‘the licensee is a partnership or
association, the names of the members thereof,
and if a corporation the date and place of its
incorporation.” Such license shall be kept con-
spicuously -posted in the office of the licensee
and shall not-be transferable or assignable.

" ’(b) Whenever a licensee shall contemplate a
change of his place of business to another loca-
tion within the same city or village, he shall give
written notice thereof to the commissioner, who
shall attach to the license his authorization of
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such removal, specifying the date thereof and
the new location. Such authorization shall be
authority for the operation of such business un-
der the same license at the specified new loca-
tion. No change in the place of business of a
licensee to a location outside of the original city
or village shall be permitted under the same k-
cense.

(c) Every licensee shall, on or before the tenth
day of each December, pay to the commissioner
the annual license fee for the next succeeding
calendar year.

(6) REVOCATION; SUSPENSION; REINSTATE-
MENT AND TERM OF LICENSES. It shall be the
duty of the commissioner and he shall have
power, jurisdiction and authority, after com-
plaint, notice and hearings as provided in sec-
tion 214.10, to revoke any license in the follow-
ing cases:

(2) If the licensee has failed to pay the annual
license fee or to maintain in effect the bond re-
quired under the provisions of this section;

(b) If the licensee has violated any provisions
of this section or of any lawful order issued here-
under; ,

. (c) If any fact or condition exists which, if it
had existed at the time of the original application
for such license, clearly would have warranted
the department in refusing to issue such license;

. (d) If the licensee has demonstrated untrust-
worthiness or incompetency to act in such busi-
ness in a manner to safeguard the interests of the
public.

(7). POWERS OF COMMISSIONER. It shall be
the duty of the commissioner and he shall have
power, jurisdiction and authority to investigate
the conditions and ascertain the facts with ref-
erence to such companies and upon the basis
thereof:

(2) To issue genexal or special orders in execu-
tion of or supplementary to this section, but not
in conflict therewith, to protect debtors from
oppressive or deceptive practices of licensees;

(b) To regulate advertising and solicitation of
business by licensees, and to prevent evasions of
this section;

(c) At any time and so often as the commis-
sioner may determine to investigate the business
and examine the books, accounts, records and
files used therein of every licensee. The actual
cost of such examination shall be paid to the
commissioner by every licensee so examined
within 30 days after demand therefor by the
commissioner, and the state may maintain an
action for the recovery of such costs in any court
of competent jurisdiction;

(d) To determine and fix by general order the
maximum fees or charges that such companies
may make.
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(8) STATEMENT TO DEBTOR. When any set-
tlement or reduction of accounts has been made
by such company, it shall furnish the debtor on
demand a verified statement showing the
amount due creditors by the terms of such set-
tlement or reduction.

(9) RULES AND REPORTS: The commissioner
may make such rules and require such reports
as he deems necessary for the enforcement of
this section. Sections 214.08, 214.09, 214.12,
214.26 and 214.27 apply to and are available for

. the purposes of this section. Orders of the com-

missioner under this section are subject to re-
view by the consumer credit review board un-
der s. 220.037.

(10) PENALTIES. Any person violating any of
the provisions of this section shall be punished
by a fine of not more than $500 or by imprison-
ment in the county jail for not more than 90
days, or by both such fine and imprisonment.

SUBCHAPTER IIIL
COLLECTION AGENCIES.

218.04 Collection agencies. (1) DEFINI-
TIONS. The following terms, as used in this sec-
tion, shall have the meaning stated, unless the
context requires a different meaning:

{2) “Commlssmnel” means the commissioner
of banking.

(b) “Person” 1ncludes individuals, partner-
ships, associations and corporations.

(c) “Licensee” means a person licensed under
this section.”

(<)) “Spec1al order” means an order against a
person.

(e) “General order” means an order which is
not a special order.

(f) “Collection agency” means any person en-
gaging in the business of collecting or receiving
for payment for others of any account, bill or
other indebtedness. It shall not include attorneys
at law authorized to practice in this state and
resident herein, banks, express companies, sav-
ings and loan associations organized under the
laws of Wisconsin, insurance companies and
their agents, trust companies, or professional
men’s associations collecting accounts for its

“members on a nonprofit basis, where such mem-

bers are required by law to have a license, di-
ploma or permit to practice or follow their pro-
fession, real estate brokers and real estate sales-
men. :

(g) “Collector” or “solicitor” means-any per-
son employed by a collection agency to collect or
receive payment or to solicit the receiving or
collecting of payment for others of any account,
bill or other indebtedness outside of the office.
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(2) LICENSES REQUIRED. No-person shall op-
erate as a collection agency or as a collector or
solicitorin this state without first having ob-
tained a license as required by this section.

‘(3) 'LICENSES; APPLICATIONS; FEES; BOND.
(2) Application for licenses under the provisions
of this section shall be made to the commis-
sioner in writing, under oath, on a form to be
prescribed by the commissioner. All licenses
shall expire on- June thirtieth next: followmg
their date of issue:’

(b) At the time of making application every
applicant for a collection agency license shall
pay a fee of $100 to the commissioner for investi-
gating the applicatioii, unless the applicant is
already licensed hereunder, and the sum of $50
as anrannual license fee, In the event the cost of
investigation: exceeds $100, the applicant shall,
upon demand of the commissioner; pay the ex-
cess cost, No investigation fee shall be required
on the renewal of a license.

. .(¢) The license fee for a collector or solicitor
shall be $2. This license shall be carried as a
means of identification whenever the collector is
engaged in business. The license shall state the
name of the employer and in case of a change of
employer the commissioner shall indorse such
change on the license without charge.

(d) The commissioner may require any li-
censee to file and maintain in force a bond, in a
form to be prescribed by the commissioner and
acceptable to him, and in such sum as he may
deem reasonably necessary to safeguard the in-
terests of the public.

" (4) ISSUANCE OR DENIAL OF LICENSES. (a)
Upon the filing of such application and the pay-
ment of such fee, the commissioner shall make
his investigation, .and if he finds that the char-
acter and .general fitness and the financial re-
sponsibility of the applicant, and the members
thereof if the applicant is'a partnership or.asso-
ciation, and the officers and directors thereof if
the applicant is a corporation, warrant the be-

lief that the business will be operated in compli-

ance with-this section the commissioner shall
thereupon issue a license to said applicant. Such
license is‘not assignable and shall permit opera-
tion under it only at or from the location speci-
fied in the license. A nonresident of this state
may, upon complying with all other- provisions
of ‘this section, secure a collection ‘agency li-
cense provided he maintains an active office in
this state.

(b) No licensee shall conduct a collection
agency business within any office, room or place
of business in which any other business is solic-
ited or engaged in,-or in association-or conjunc-
tion' therewith, except as may be authorized in
writing by the.department upon its finding that
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the character of such other business is such that
the granting of such authority would not facili-
tate evasion of this section or the lawful orders
issued thereunder.

(5) REVOCATION; SUSPENSION; REINSTATE-
MENT OF LICENSES. (a) The commissioner may
suspend or revoke any license issued under- this
section if he finds.that 1. the licensee has vio-
lated any of the provisions of this section or any
lawful order of the commissioner made there-
under or 2. any fact or condition exists which, if
it had existed at the time of the original applica-
tion for such license, would have warranted the
commissioner in refusing to issue such license;
or 3. the licensee has failed to pay the annual
license fee or to maintain in effect the bond re-
quired under subsection (3) (d) or 4. the li-
censee has failed to remit money due to any and
all claimants or forwarders within 30 days from
the close of the month during which the collec-
tion was effected.

(b) No license shall be revoked or suspended
except after a hearing. A complaint stating the
grounds for suspension or revocation together
with a notice of hearing shall be delivered to the
licensee at least 5 days in advance of the hearing.
In the event the licensée cannot be found; com-
plaint and notice of hearing may be left at the
place of business stated in the license and this
shall be-deemed the equivalent of delivering the
notice of hearing and complaint to the licensee.

“(c) In the event of the death of a licensee, if the
licensee is an individual, or of the partners, if the
licensee is ‘a partnership, the license of the
agency shall terminate as of the date of death of
said licensee, except the commissioner may rein-
state a‘license if the estate of the former licensee
signifies to the commissioner ‘within 45 days its
intention to continue the business of the agency.

(6)"LICENSES; POSTING; CHANGES OF LOCA-
TION; RENEWAL.  (a) Whenever a collection
agency shall contemplate a change of its place
of business to another location within the same
city ‘or village, it ‘shall give written notice
thereof to the commissioner, who shall attach
to the license his authorization of such removal,
specifying the date thereof and the new loca-
tion: Such authorization shall be authority for
the operation of such business undér the same
license at-the specified new location. All collec-
tion - agency licenses shall be conspicuously
posted ‘in the office: of the licensee.

(b) Every licensee applying for a renewal of
his license shall, on or before the first day of
June, pay:in advance to the commissioner the
anpual license fee.

(c) Before discontinuing operating as a collec-
tion agency under the provisions of this section,
every licensee shall furnish the commissioner
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with proof in a form to be determined by the
commissioner and -approved by the advisory
committee that:

1. Proper remittance has been made to all
claimants or forwarders on money collected.

2. All accounts have been returned to the
claimants or forwarders.

3. All valuable papers given to the licensee by
the claimant or forwarder in connection with
claims have been returned to the claimants or
forwarders.

(7) 'POWERS OF COMMISSION; ADVISORY
COMMITTEES. It shall be the duty of the com-
missioner and he shall have power, jurisdiction
and authority to investigate the conditions and
ascertain the facts with reference to the collec-
tion of accounts and upon the basis thereof:

(a) To issue any general or special order in
execution of or supplementary to this chapter to
protect the public from oppressive or deceptive
practices of licensees and to prevent evasions of
this chapter..

(b) For the purpose of discovering violations
of this section the commissioner may cause an
investigation to be made of the business of the
licensee transacted under the provisions of this
section, and shall cause an investigation to be
made of convictions reported to him by any dis-
trict attorney for violation by a licensee of any
of the provisions of -this section. The place of
business, books of ‘accounts, papers, records,
safes and vaults of said licensee shall be open to
inspection and examination by the commis-
sioner or his representative for the purpose of
such investigation and the commissioner shall
have authority to examine under oath all per-
sons whose testimony he may require relative to
said investigation. The cost of the first investiga-
tion or -examination during any licensing year
shall be paid by the licensee, but the cost of
additional investigation or examination during
such year shall be paid by the licensee only if
such examination discloses violation of subsec-
tion (5) (a) 4 .of this section. Said cost shall be
determined by prorating the amount of ‘salaries
and expenses. of all. examiners, employes and
other persons engaged in examining licensees
under this section, if any, and any other expenses
which may be attributable theréto. The licensee
shall pay the cost of any hearing including wit-
ness fees, unless it be found by the commis-
sioner, board of review or court that licensee has
not violated -any provision of this section. All
said costs shall-be paid by the licensee within 30
days after demand therefor by the commis-
sioner. The state may maintain an action for the
recovery of such costs and expenses in any court
of competent. jurisdiction.
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..(¢) To appoint advisers from the individuals
engaged in the collection business in the state
and in any locality, which advisers shall be con-
sulted by and shall assist the commissioner in
the execution of his duties under the provisions
of this section.. The commissioner may appoint
such advisers as deputies. Such persons, either as
advisers or deputies, shall receive no compensa-
tion for their services but may be reimbursed for
their actual and necessary.traveling expenses.
Such expenses shall be audited and paid and
charged to the commissioner for the administra-
tion of this chapter.

(d) To make all necessary or proper orders,
rules and regulations for the administration and
enforcement of this section.

(8) HEARINGS AND ORDERS. The commis-
sioner shall have the same power to conduct
hearings, take testimony and secure evidence as
is provided -in sections 214.08, 214.09 and
214.10.

(9) ADMINISTRATIVE REVIEW. Any licensee
or . other person in interest being dissatisfied
with any order of the commissioner made under
this section may have a review thereof as pro-
vided in section :220.037. -

(9m) DELINQUENT COLLECTION AGENCIES;
COMMISSIONER MAY TAKE POSSESSION. (a) If
the commissioner finds that a licensee is insol-
vent or that he has collected accounts -but has
failed to remit money due to any claimant or
forwarder within .30 days from the end of the
month in which collection was made; and it is
necessary to protect the interest of the public or
when the license of a collection agency has ex-
pired-or has terminated for any reason whatso-
ever, he may take possession of the assets and
the books and records of the licensee for the
purpose of liquidating its business, and for such
other relief as the nature of the case and the
interest of the claimants or forwarders may re-
quire. The liquidation of business shall be made
by and under the supervision of the commis-
sioner either in the name of the commissioner

‘or.in the name of the licensee and the commis-

sioner or his successor shall be vested with title
to all of the.assets including the proceeds of the
bond- or-bonds which have been filed with the
commissioner as provided for-under subsection
(3) (d), and the proceeds of any and all money
paid-direct to the claimant or forwarder by the
debtor prior to the date said license has.termi-
nated. Money paid to the licensee or to the
commissioner after the termination of ‘the li-
cense shall be disposed of by the commissioner
with the approval of the circuit court.

=(b) In taking possession of ‘the property and
business of any such collection agency, the com-
missioner shall forthwith give notice to any and
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all banks or bank corporations holding or in
possession of any bank balances or assets of such
agency and thereafter such assets shall be held
subject to the order of the commissioner.

(c) In addition to the authority conferred by
paragraph (b), the commissioner may, with the
approval of the circuit court for the county
wherein the main office is located, for the pur-
poses of collection or liquidation, sell, assign,
convey and transfer or.approve the sale, assign-
ment, conveyance and transfer of the assets of
such collection agency under. such terms and
conditions ‘as the commissioner may deem for
the best interests of the claimants of such collec-
tion agency.

. (d) The provisions of section 220.08 (3b), 4),

6), (), (8), (13), (14) and (17) shall apply to this
section in so far as they.are applicable.
. .(e) The commissioner shall cause notice to be
given by publication of a class 3 notice, under ch.
9835, if no action has been commenced under par.
(©), calling on all persons who may have claims
against such licensee, to-present the same to the
commissioner, and make legal proof thereof'at a
place and within a time, to be therein specified.
The commissioner may mail a similar notice to
all persons whose names appear as claimants or
forwarders upon. the books. and records of the
licensee or as' may appear in the records of the
commissioner on the sworn reports required to
be furnished the commissioner according to the
provisions ‘of ‘sub. (10)- Any- claimant or for-
warder whose portion of the collection or collec-
tions has not been properly remitted shall file a
claim which: shall be considered as a preferred
claim for the amount actually due the claimant
or forwarder after deducting any commission or
fee that may be due and owing the licensee. If the
commissioner doubts the justice and validity of
any claim, he may reject the same and serve
notice-of such rejection upon the claimant either
by mail or personally. An affidavit of the service
of such notice, which shall be prima facie evi-
dence thereof, shall be filed with the commis-
sioner:-An action upon a claim so rejected must
be brought in .the circuit court for the county
wherein the licensee is located within 30 days
after:such service of such notice of rejection of
claim has been filed. Claims presented after the
expiration of the time fixed in the notice to the
claimants -or forwarders shall be entitled to re-
ceive only liquidating dividends declared after
presentation, unless otherwise ordered by the
court. The court may fix a date after which all
claims shall be barred.

- (f) Whenever any agency, of whose assets and
business the commissioner has taken possession,
as’ aforesaid, deems itself aggrieved thereby, it
may, at any time within 10 days after such tak-
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ing possession, apply to the circuit court for the
county in which the main office of such agency
is located to" enjoin further proceedings; and
such court, after citing the commissioner to
show cause why further proceedings should not
be enjoined and hearing .the: allegations and
proofs of the parties and determining the facts,
may, upon the merits dismiss such application
or enjoin the commissioner from further pro-
ceedings, and direct him to surrender such busi-
ness and property to such agency.

(g) Whenever the commissioner shall have
paid to each and every claimant or forwarder of
such collection agency whose claims as such
claimant or forwarder have been duly proved
and allowed the full amount.of such claims and
shall have made proper provisions for unclaimed
and unpaid collections and shall have paid all
the expenses of the liquidation, he shall liquidate
the remaining assets exclusive of the proceeds of
the bond or bonds for the benefit of the general
creditors; or if no claims have been filed by or in
behalf of the general creditors, the commissioner
shall turn over the remaining assets to the circuit
court for further disposition.

(h) All accounts and valuable papers. glven to
the agency by the claimant or forwarder in pos-
session of the commissioner, pertaining to ac-
counts placed with the agency for collection
shall be returned to the claimant or forwarded
by the commissioner within 30 days after verifi-
cation of the claim has been made. -
 (10) ANNUAL REPORT; RECORDS. (a) Each
licensee shall annually, on or before the fif-
teenth day of March, file a report with the com-
missioner giving such reasonable and relevant
information as the commissioner may, by gen-
eral or special order, require concerning the
business and operations conducted by such li-
censee within the state. Such report shall be
made under oath and shall be in the form pre-
scribed by the commissioner.

(b) The commissioner shall require the k-
censee to keep such books and records in his
place of business as will enable the commissioner
to determme whether the provisions of this sec-
tion are being complied with.  Every such k-
censee shall preserve the records of final entry
used in such business for a penod of at least 6
years after final remittance is made on any ac-
count placed with the licensee for collection or
after-any account has been returned to the claim-
ant on which one or more payments have been
paid. -

(11) SuBTERFUGE. The provisions of this
chapter shall apply to any licensee or other per-
son who, by any device, subterfuge or prétense
whatever, shall make a pretended purchase or a
pretended assignment of accounts from any
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other person for the purpose of evading the pro-
visions of this section. - ,

- (12) PENALTIES. Any person who shall vio-
late any provision of this section shall be guilty
of a misdemeanor and, for each and every such
offense shall, upon conviction thereof, be pun-
ished by a. fine of not more than $1,000 or by
imprisonment in the countyjail for not more
than 6 months, or by both such fine and impris-
onment.

(13) ENFORCEMENT. It shall be the duty of
the commissioner and he shall have power, ju-
risdiction and authority to investigate, ascertain
and determine whether this section or the law-
ful orders issued hereunder are being violated
and for ‘'such purposes the commissioner shall
have all the powers conferred by subs. (4) and
(5). The commissioner shall report all violations
to the district attorney of the pr oper- county for
prosecution. ‘

~ SUBCHAPTER 1V.
COMMUNITY CURRENCY
" EXCHANGES.

218.05 Community currency exchanges.
(1) DEFINITIONS. As used in this section:

(a) “Commissioner” means the commissioner
of banking. :

(b) “Community ctrrency exchange” means
any person, except banks incorporated under the
laws of this state and national banks organized
pursuant to the laws of the United States and
any credit union operating under ch. 186 which
obtains a ceitificate of authority from the com-
missioner, engaged in the business of and pro-
viding facilities for cashing checks, drafts,
money orders and all other evidences of money
acceptable. to such community currency ex-
change for a fee, service charge or other consid-
eration. Nothing in this séction shall be held to
apply to any person engaged in the business of
transporting for hire, bullion, currencdy, securi-
ties, - negotiable or nonnegotiable documents,
jewels or other property of great monetary value
nor to any person engaged in the business of
selling tangible personal property at retail nor to
any person licensed to practice a profession or
licensed to engage in any business in this state,
who, in the course of such business or profession
and, as an 1nc1dent thereto, cashes . checks,
drafts, money ofders or other evidences of
money. . |

2) LICENSES REQUIRED. After July 1, 1945,
no person, firm, association, p_artnexshlp or cor-
poration shall engage in the business of a com-
munity. currency exchange without first secur-
ing a license to do so from the commissioner as
required by this section.
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(3) LICENSES; APPLICATIONS; FEES; BOND
(2) Application for such license shall be in writ-
ing, under oath, on a form to be prescribed by
the commissioner.: Each application shall con-
tain the following information;

1. The full name.and address (both of resi-
dence and place of business). of the applicant,
and if the applicant is a-partnership or associa-
tion, of every member thereof, and the name and
business address if the applicant is a corporation.

2. The county and. municipality, with street
and number, if any, where the community cur-
rency exchange is to be conducted; and

3. Such other information” as the commis-
sioner may require.

(b) Such application shall be accompamed by
a fee-of $100 which fee shall be for the cost of
investigating the applicant.: When the applica-
tion has been approved by the commissioner and
the applicant so advised, an additional sum of
$50 as‘an-annual license fee for a period termi-
nating on the last day of the- current calendar
yearshall be paid to the commissioner by the
applicant The license fee for an applicant apply-
ing for a license after July.1 of any year shall be
$25 for the balance of such year.

.(c):Before any license is issued to a commu-
nity currency. exchange the applicant shall file
annually with and have approved by the com-
missioner - a surety bond, issued by a bonding
company. or:insurance company authorized to
do business in-this state.in the principal sum of
$5,000. Such bond shall Tun to the state of Wis-
consin and shall be for the benefit of any credi-
tors of such -community. currency exchange for
any liability incurred for any sum or sums due
to any payee of any check, draft or money order
left with-the community currency exchange for
collection, and also for any penalties that may be
imposed hereunder:. If the commissioner finds at
any time the bond is insecure or exhausted or
otherwise doubtful, an additional bond in like
amount: to be approved by -the commissioner
shall be filed by the licensee within 30 days after
written demand therefor by the commissioner.

(4) . LICENSES; 'ISSUANCE; - DENIAL. . If the
commissioner shall find after investigation that
the applicant is (a) trustworthy and reputable,
(b) that he:has business experience qualifying
him to competently conduct, operate, own, or
become associated with a community currency
exchange, (c).that he has a good business repu-
tation and is worthy of a license, the commis-
sioner - shall issue to the applicant qualifying
hereunder, a license to operate-a community
currency -exchange at the location specified in
the application, which license shall remain in
full force and effect until it is surrendered by
the licensee or revoked by the commissioner. If
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the commissioner shall not so find, he shall not
issue such license and shall notify the applicant
of such denial, retaining the investigation fee to
cover the cost of investigating the applicant. The
commissioner shall approve or deny every appli-
cation within 30 days from the filing thereof. No
application shall be denied unless the applicant
has had notice of a hearing on said application
and an opportunity to be heard thereon. If the
application is denied, the commissioner shall,
within 20 days thereafter, prepare and keep on
file in his office a written order of denial which
shall contain his findings with respect thereto
and the reasons supporting the denial, and shall
mail a copy thereof to the applicantat the ad-
dress set forth in the application, within 5 days
after the filing of such order.

(5) FORBIDDEN TO ACT AS DEPOSITORY. No
community currency exchange shall be permit-
ted to accept money or evidences of money as a
deposit to be returned to the depositor: or-upon
the. depositor’s order; and no community cur-
rency exchange shall be permitted to act as
bailee or -agent for persons, to hold money or
evidences thereof or the proceeds therefrom for
the .use and benefit of the owners thereof and
deliver such money or proceeds of evidence of
money upon request or direction of such-owner.

(6) INSURANCE. Every applicant for a license
héreunder shall, after his application for a k-
cense has been approved, submit a policy. or
policies of insurance to be approved by the
commissioner, issued by an insurance company
or indemnity company authorized to do busi-
ness under the laws of this state, which shall
insure the applicant against loss by burglary,
larceny, robbery, forgery or embezzlement in a
principal sum as may be determined from time
to. time by the commissioner. Any such policy
or policies, with respect to forgery, may.carry a
condition . that the community currency - ex-
_ change assumes the first $50 of each claim
thereunder.

(8) OTHER BUSINESS FORBIDDEN. A commu-
nity currency exchange shall not be conducted
as a department of another business. It must be
an entity, financed and conducted as a separate
business umt This shall not prevent a commu-
nity currency exchange. from leasing a part of
the premises of another business for the con-
duct of this business on the same premises; pro-
vided, that no community currency exchange
shall be conducted on the same premises with a
business whose chief source of revenue is de-
rived from the sale of alcoholic liquor for con-
sumption on the premises. This subsection shall
not-apply when such other business is subject to
any statute which prov1des for supervision and
examination by the commissioner.
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(9) Tokens. No community currency ex-
change shall issue tokens to be used in lieu of
money for' the purchase of goods or services
from any enterprise.

(10) “LICENSES; POSTING; ASSIGNMENT;
NUMBER; CHANGE OF LOCATION. (a) Such li-
cense shall state the name of the licensee and
the address at which the business is to be con-
ducted. Such license shall be kept conspicu-
ously posted in-the place of business of the li-
censee and shall not be transferable or assigna-
ble.

(b) No more than one place of business shall
be maintained under the same license, but the
commissioner may issue more than one license
to the same licensee upon the compliance with
the provisions of this section governing an origi-
nal issuance of a license; for each new license.

(c) Whenever -a licensee shall wish to change
his place of business to any location other than
that originally set forth in his license, he shall
give written notice thereof to the commissioner
and if the change is approved the commissioner
shall attach to the license, in writing, a rider
stating the new address or location of the com-
munity currency exchange.

-(11) RENEWAL. Every licensee shall, on or
before December 20, pay to the commissioner
the sum-of $50 as an annual license fee for the
next succeeding calendar year and shall at the
same time file with the commissioner the an-
nual bond and insurarce policy or policies in
the same amount and of the same character as
required by subsections (3) (c) and (6).

(12) REVOCATION; SURRENDER; NOTICE: (a)
The commissioner may, upon 10 days’ notice to
the licensee by mail directed to the licensee at
the address set forth in the license, stating the
contemplated action and in general the grounds
therefor, and upon reasonable opportunity to be
heard prior to such action, revoke any license
issued hereunder if he shall find that:

1. The licensee has failed to pay the annual
license fee or to maintain in effect the required
bond or insurance policy ot policies or to comply

“with any order, decision or finding of the com-

missioner- made pursuant to this section.

2. The licensee has violated any provision of
this section or any regulation or direction made
by the commissioner under this section.

- 3. Any fact or condition exists which, if it had
existed at the time of the original application for
such‘license, would have warranted the commis-
sioner ‘in refusing the issuance of the license.

(b) The commissioner may revoke only the
particular license with respect to which grounds
for revocation may occur or exist, or if he shall
find that such grounds for revocation are of gen-
eral application to all offices or to more than one
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office operated by such licensee, he may revoke
all of the licenses issued to such licensee or such
number of licenses to which such grounds apply.

(c) A licensee may surrender any license by
delivering to the commissioner written notice
that he surrenders such license, but such surren-
der shall not affect such licensee’s civil or crimi-
nal liability for acts committed prior to such
surrender, or affect his bond, or entitle such li-
censee to a return of any part of the annual
license fee.

(d) Every license issued hereunder shall re-
main in force until the same has been surren-
dered or revoked in accordance with this sec-
tion, but the commissioner may on his own mo-
tion issue new licenses to a licensee whose license
or licenses shall have been revoked if no fact or
condition then exists which clearly would have
warranted the commissioner in refusing origi-
nally the issuance of such license under this sec-
tion. -

“(e) No license shall be revoked until the li-
censee has had notice of a hearing thereon and
an opportunity to be heard. When any license is
so revoked, the commissioner shall within 20
days thereafter, prepare and keep on file in his
office, a written order or decision of revocation
which shall contain his findings with respect
thereto and the reasons supporting the revoca-
tion and shall send by mail a copy thereof to the
licensee at the address set forth in the license
within 5 days after the filing in his office of such
order, finding or decision.

(13) REVIEW OF ORDERS. Any person ag-
grieved by any order of the commissioner made
under this section may have a review thereof by
the consumer credit review board under s.
220.037.

(14) ANNUAL REPORT; EXAMINATION. Each
licensee. shall annually, on or before February
15, file a report with the commissioner (which
shall be used only for the official purposes of
the commissioner) giving such relevant infor-
mation as the commissioner may reasonably re-
quire concerning, and for the purpose of exam-
ining, the business and operations during the
preceding calendar year of each licensed place
of business conducted by such:licensee within
the state. Such report shall:be made under-oath
and shall be in the form prescribed by the ¢om-
missioner. The commissioner may at any. time
and at least once in each year investigate the
community currency exchange business of any
licensee and of every person, partnership, asso-
ciation and corporation who or which shall be
engaged in the business of operating a.commu-
nity.currency exchange.:For that purpose, the
commissioner shall have free access to the of-
fices and places of business and to such records

2920

of all such persons, firms, partnerships, associa-
tions and corporations and to the officers and
directors thereof that shall relate to such com-
munity currency exchange business. The com-
missioner may require the attendance for exam-
ination under oath of all persons whose testi-
mony he may require relative to such business,
and in such cases the commissioner, or any
qualified - representative of the commissioner,
may administer oaths to all such persons called
as witnesses, and the commissioner, or his rep-
resentative, may -conduct such examinations,
and there shall be paid to the commissioner by
the licensee for each examination a fee of $20
for each day or-part thereof required to conduct
the examination.

SUBCHAPTER VL.
'MOBILE HOME DEALERS.

218.10 Mobile home dealers regulated.
(1) No person shall engage in the business of
selling. mobile homes to the ultimate consumer
or to the retail market in this state unless first
licensed to do so by the division of motor vehi-
cles as herein provided.

- (2) Application for license and renewal license
shall be made to the division of motor vehicles
on such forms as it shall prescribe and furnish
and shall be accompanied by the annual license
fee of $50:: License shall expire on December 31
of each year and applications for renewal li-
censes shall be made on or before December 15
next pr ecedmg expiration of the current license
year.

(3) A:license shall be issued only to persons
whose character, fitness and financial ability, in
the opinion of the licensing agency, is such as to

justify the belief that they can and will deal with

and serve the buying public fairly and honestly,
will maintain-a permanent office and -place of
business and an adequate service and parts de-
partment dun‘ng the license year, and will abide
by all the provisions of law and lawful orders of
the division.

" (5) A licensee shall conduct the hcensed busi-
ness continuously during the license year.

(5m) Any person who shall violate any provi-
sion of this section shall be fined not less than
$25 nor more than $100 for each offense.

(6) The division may deny, suspend or revoke
a license on the following grounds:

(a) Proof of unfitness.

(b) Material misstatement in application for
license. o

(c) Filing a materially false or fraudulent in-
come tax return as certified by the department
of revenue.

(d) Wilful failure to comply with any p10v1-
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sion of this section or any rule promulgated by
the administrator under this section.

(e) Wilfully defrauding any retail buyer to the
buyer’s damage.

() Wilful failure to perform any written
agreement with any retail buyer.

(2) Failure or refusal to furnish and keep in
force any bond required.

(h) Having made a fraudulent sale, transac-
tion or repossession.

(i) Fraudulent misrepresentation, circumven-
tion or concealment through whatsoever subter-
fuge or device of any of the material particulars
or the nature thereof required hereunder to be
stated or furnished to the retail buyer.

() Employment of fraudulent devices, meth-
ods or practices in connection with compliance
with the requirements under the statutes of this
state with respect to the retaking of goods under
retail instalment contracts and the redemption
and resale of such goods.

(k) Having indulged in any unconscionable
practice relating to said business.

(1) Having char ged interest in excess of 15 per
cent per annum.

(m) Having sold a retail instalment contract
to a sales finance company not licensed hereun-
der. ;

(n) Having violated any law relating to the
sale, distribution or financing of mobile homes.

(7) (2) The licensor may without notice deny
the application for a license within 60 days after
receipt thereof by written notice to the appli-
cant, stating the grounds for such denial. Upon
request by the applicant, whose license has been
so denied, the licensor shall set the time and
place of hearing a review. of such denial, the
same to be heard with reasonable promptness.

(b) No license shall be suspended or revoked
except after a hearing thereon, The licensor shall
give the licensee at least 5 days’ notice of the
time and place of such hearing. The order sus-
pending or revoking such. license shall not be
effective until after 10 days’ written notice
thereof to the licensee, after such hearmg has
been had; except that the licensor, when in its
opinion the best interest of the public or the
trade demands it, may suspend a license upon
not less than 24 hours’ notice of hearing and
with not less than 24 hours™notice of the suspen-
sion of the license.

(c) The licensor may inspect the pertinent
books, ‘records, letters and contracts of a li-
censee. The actual cost of each such examination
shall be paid by such licensee so . examined
within' 30 days after demand therefor by the

licensor, and the licensor may maintain an-ac-
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tion for the recovery of such costs in any court
of competent jurisdiction.

218.11 Mobile home dealer salesmen
regulated. (1) No person shall engage in the
business of selling mobile homes to the ultimate
consumer or to the retail market in this state
without a license therefor from the division of
motor vehicles. If a mobile home dealer acts as
a-mobile home salesman he shall secure a mo-
bile home salesman’s license in addition to the
license for engaging as a mobile home dealer.

(2) Applications for mobile home salesman’s
license and renewals thereof shall be made to the
division of motor vehicles on such forms as it
shall prescribe and furnish and shall be accom-
panied by the annual license fee of $2. The appli-
cation shall require such pertinent information
as the division of motor vehicles shall require.
Licenses shall expire, unless sooner revoked or
suspended, on December 31 of each year and
application for renewal licenses shall be made by
December 15 next preceding expiration of the
current license year.

(3) Every licensee shall carry his license when

‘engaged in his business and display the same

upon request. The license shall name his em-
ployer, and in case of a change of employer, the
salesman shall immediately mail his license to
the licensor who shall indorse such change on
the license without charge.

(5) The provision of s. 218.01 (3) relating to
the denial, suspension and revocation of a motor
vehicle salesman’s license shall apply to the de-
nial, suspension and revocation of a mobile
home salesman’s license so far as applicable.

(6) The provisions of s. 218.01 (3) (g) and (5)
shall apply to this section, mobile home sales
practices and the regulation of travel trailer or
mobile home salesmen, as far as applicable.

218.12 Mobile home dealers and manu-
facturers; designs and construction of mo-
bile homes. No person who engages in the
business of manufacturing or selling mobile
homes in this state shall manufacture or sell a
mobile home which does not conform to the
standard for mobile homes developed by the
United States of America standards institute in
book A 119. 1. This section is not applicable to
any ‘standard which is modified by a depart-
ment rule promulgated under ch. 227, by the
depaxtment of health and social services or by
the department of transportation.

SUBCHAPTER VIIL
OTOR VEHICLES SALVAGE
DEALERS.
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218.20 Motor vehicle salvage dealers to
be licensed. No person shall carry on or con-
duct the business. of wrecking or dismantling
any motor vehicle or selling parts thereof unless
licensed to do so by the division. Any person
violating this section may be fined not less than
$25 nor more than $200 or imprisoned not
more than 60 days or both. This section shall
not apply to motor vehicle dealers licensed un-
der s. 218.01 (2) who remove, but do not sell, as

such, parts of motor vehicles prior to sale of

such vehicles to motor vehicle salvage dealers.

218.21 Application for salvage dealer’s li-
cense. (1) Application for a motor vehicle sal-
vage dealer’s license shall be made upon the
form prescribed by the division and shall con-
tain:

(a) The name and address of the apphcant

(b) When the applicant is a partnership, the
name and address of each partner.

() When the applicant is a corporation, the
names of the principal officers of the corporation
and the name of the state in which incorporated

(d) The place or places where the business is
to be conducted and the nature of the business.

(e) Such other pertinent information as may

be required by the division for the purpose of

determining the eligibility of the applicant to be
licensed.

(2) Every application shall be executed by the
applicant, if an individual, or in the event the
applicant is a partnership or corporation, by a
partner or officer thereof. Every such applica-
tion shall be accompanied by the fee required by
law,

(3) Any person who knowingly makes a false
statement in an application for a motor vehicle
salvage dealer license may be fined not more
than $5,000 or imprisoned not more than 5 years
or both.

218.22 When division to license salvage
dealers. (1) The division shall issue a license
certificate to the applicant for a motor vehicle
salvage dealer’s license upon receipt of a prop-
erly completed application form accompanied
by a fee of $25 and upon being satisfied that the
applicant is of good character and that, so far as
can be ascertained, he has complied with and
will comply with the laws of this state with ref-
erence to the provisions of ss. 218.20 to 218.23.

(2) ‘A motor vehicle salvage dealer’s license
entitles the licensee to carry on and conduct the
business of a motor vehicle salvage dealer during
the calendar year in which the license is issued.
Such license expires on December 31 of the cal-
endar year for which it was issued and may be
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renewed upon application therefor and upon
payment of the-annual license fee of $25.

(3) The division may deny, suspend or revoke
a license on any of the following grounds:

(a) Proof of unfitness.

(b) Material misstatement in apphcatlon for
license.

(¢) Filing a materially false or fraudulent in-
come tax return as certified by the department
of revenue.

(d) Wilful failure to comply with any provi-
sion of this section or any rule promulgated by
the administrator under this section.

(e) Wilfully defrauding any retail buyer to the
buyer’s damage.

(f) Wilful failure to perform any wntten
agreement with any retail buyer.

() Failure or refusal to furnish and keep in
force any bond required. ,

(h) Having made a fraudulent sale, transac-
tion or repossession.

(i) Fraudulent misrepresentation, circumven-
tion or concealment through whatsoever subter-
fuge or device of any of the material particulars
or the nature thereof required hereunder to be
stated or furnished to the retail buyer.

(i) Employment of fraudulent devices, meth-
ods or practices in connection with compliance
with the requirements under the statutes of this
state with respect to the retaking of goods under
retail instalment contracts and the redemption
and resale of such goods.

(k): Having indulged in any unconscionable
practice relating to said businéss.

(1) Having charged mterest in excess of 15 per
cent per annum.

(m) Having sold a retail instalment contract
to a sales finance company not licensed hereun-
der.

(n) Having violated any law relating to the
sale, distribution or financing of salvaged parts.

(o) Failure to comply with ss. 218.20 to
218.23.

(4) PROCEDURE IN DENIAL, SUSPENSION OR
REVOCATION. (a) The licensor may without no-
tice deny the application for a license within 60
days after receipt thereof by written notice to
the applicant, stating the grounds for such de-
nial: Upon request by-the applicant, whose Ii-
cense has been so denied, the licensor shall set
the time and place of hearing a review of such
denial, the same to be heard with reasonable
promptness.

(b) No license shall be suspended or revoked
except after a hearing thereon. The licensor shall
give the licensee at least 5 days’ notice of the
time and place of such hearing. The order sus-
pending ‘or revoking such license shall not be
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effective until after 10 days’ written notice
.thereof to the licensee, after such hearing has
been had; except that the licensor, when in its
opinion the best interest of the public or the
trade demands it, may suspend a license upon
not less than 24 hours’ notice of hearing and
with not less than 24 hours’ notice of the suspen-
sion of the license.

(c) The licensor may inspect the pertinent
books, records, letters and contracts of a li-
censee, The actual cost of each such examination
shall be paid by such licensee so examined
within: 30 days after demand therefor by the
licensor, and the licensor may maintain an ac-
tion for the recovery. of such costs in any court
of competent jurisdiction.

(5) No salvage dealer licensed under ss. 218.20
t0.218.23 shall be licensed as a dealer under s.
218.01:(2) at his salvage dealer location, pro-
vided that nothing herein shall prohibit licensing
and transacting of both businesses at the same
location where the salvage operations are physi-

~cally separated.

218.23 Licensee to maintain records;
sale of vehicles by licensee. (1) Whenever a
licensed motor vehicle salvage dealer acquires a
motor vehicle for the purpose of wrecking it, he
shall mail or deliver the’ certificate of title for
such vehicle to the division within 10 days after
the vehicle is delivered to the salvage yard un-
less the previous owner already has done so. In
the event he subsequently wishes to transfer
such vehicle to another person, he shall make

such transfer only by bill of sale. In such bill of

sale, he shall describe the vehicle and shall state
that the certificate of title for the vehicle has
been mailed or delivered to the division on the
ground that the vehicle was to have been
junked..

(2) Every licensed motor vehicle salvage
dealer shall maintain a record of every vehicle
which 'is bought or otherwise acquired and
wxecked by_him, which record shall state “the
name and address of the person from whom such
vehicle was acquired and the date thereof. The
record shall be in the form prescribed by the
department.

(3) Any person violating this section may be
fined not less than $25 nor more than $200 or
imprisoned not mote than 60 days or both.

SUBCHAPTER VIIIL
MOTOR VEHICLE AUCTION DEALERS.

218.30 Motor vehicle auction dealers to
be licensed. No person shall carry on or con-
duct the business of auctioning motor vehicles
at wholesale unless licensed to do so by the divi-
sion. Any person violating this section may be
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fined not less than $25 nor more than $200 or
imprisoned not more than 60 days, or both.

218.31 Application for auction dealer’s li-
cense. (1) Application for a motor vehicle auc-
tion dealer’s license shall be made upon the
form prescribed by the division and shall con-
tain:

(a) The name and address of the applicant.

:(b) When the applicant is a partnership, the
name and address of each partner.

(c) When the applicant is a corporation, the
names of the principal officers of the corporation
and the name of the state in which incorporated.

(d) The place or places where the business is
to be conducted -and the nature of the business.

(e) Such other pertinent information as may
be required by the division for the purpose of
determining the eligibility of the applicant to be
licensed.

(2) Every application shall be executed by the
applicant; if an individual, or in the event the
applicant is a partnership or corporation, by a
partner or officer thereof. Every such apphca-
tion shall be accompanied by the fee required by
law. -

218.32 When division to license auction
dealer. (1) The division shall issue a license
certificate to the applicant for a motor vehicle
auction dealer’s license upon receipt of a prop-
erly completed application form accompanied
by a fee of $50 and upon being satisfied that the
applicant is of good character and that, so far as
can be ascertained, he has complied with and
will comply with the laws of this state with ref-
erence to-ss. 218.30 to 218.33.

(2) A motor vehicle auction dealer’s license
entitles the licensee to carry on and conduct the
business of a motor vehicle auction dealer during
the calendar year in which the license is issued.
Such license expires on December 31 of the cal-

endar year for which it was issued and may be

renewed upon application therefor and upon

payment of the annual license fee of $50.

(3) The division may deny, suspend or revoke
a license on the following grounds:

(a) Proof of unfitness.

(b) Material misstatement in application for
license.

(c) Filing a materially false or fraudulent in-
come tax return as certified by the department
of revenue.

(d) Wilful failure to comply with any provi-
sion of this section or any rule promulgated by
the administrator under this section.

() Wilfuily defrauding any retail buyer to the
buyer’s damage.
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(f) Wilful failure to perform any written
agreement with any retail buyer.

(g) Failure or refusal to furnish and keep in
force ‘any bond required.

(h) Having made a fraudulent sale, transac-
tion or repossess1on

(i) Fraudulent misrepresentation, circumven-
tion or concealment through whatsoever subter-
fuge or device of any of the material particulars
or the nature thereof required hereunder to be
stated or furnished to the retail buyer.

‘(j) Employment of fraudulent devices, meth-
ods’ or practices in connection with-compliance
with the requirements under the statutes of this
state- with respect to the retaking of goods under
retail instalment-contracts and the redemptlon
and resale of such goods.

- (k) Having indulged .in any unconsmonable
pxactxce relating to said business.

(1) Having charged interest in excess of 15 per
cent per. annum. ‘

“(m) Having sold a retail instalment contract
to a sales-finance company not hcensed hereun-
der. -

() Havmg violated. any - law relating to the
sale, distribution or financing of motor vehicles.

(o) Failure to comply with ss. 218 30 to
218.33.

(4) (a) The hcensor may without notice deny
the application for a license within 60 days after
receipt thereof by written notice to the appli-
cant, stating the grounds for such denial. Upon
request by the applicant, whose license has been
s0 denied, the licensor shall set the time and
place of hearing a review of such denial, the
same to be heard with reasonable promptness.

(b) No license shall be suspended or revoked
except after a hearing thereon. The licensor shall
give the licensee at least 5 days’ notice of the
time and place of such hearing. The order sus-
pending’ or revoking such license shall not ‘be
effective until - after 10 days’ written notice
thereof to the licensee, after such hearing has
been had; except that the licensor, when in its
opinion the best interest of:the public or the
trade demands. it, may suspend a license upon
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not less than 24 hours’ notice of hearing and
with.not less than 24 -hours’ notice of the suspen-
sion of the license.

(c) "The licensor ‘may inspect the pertinent
books, records, letters and contracts of a li-
censee. The actual cost of each such examination
shall- be paid by such licensee so "examined
within 30 days after demand therefor by the
licensor, and the licensor may maintain an ac-
tion for the recovery of such costs in any court
of competent ]unsdxctlon ‘

218.33 Motor vehicle auction dealer to
be bonded; conduct of auction business. (1)
Each licensee under s. 218,32 shall furnish and
maintain a corporate surety bond in the amount
of $25,000 in- suchform' as the division ap-
proves, conditioned upon the licensee’s comply-
ing with the laws applicable to the licensee and
as indemnity-for any loss sustained by any per-
son'by reason of acts of the licensee constituting
grounds for refusal or révocation of his auction
dealer’s license. The bond shall run to the state
of Wisconsin for the benefit of aggrieved par-
ties, ‘but the aggregate liability of the surety for
all such parties shall not exceed the amount of
said bond '

(2) The following rules shall govern: the con-
duct of motor vehicle auctlon sales:

(a) Sales of motor vehicles shall be confined to
those offered by licensed motor vehicle dealers
and shall be sold only to licensed motor vehicle
dealers. -

(b) Every motor vehlcle offered for sale shall
be sold with the understanding that a clear title
will be furnished, or in lieu of such an agree-
ment, the obtaining of title insurance on each
motor vehicle sold. A dealer’s reassignment
form shall be filed on each motor vehicle sold at
the auction.

“(c) Payment for ‘motor vehicles bought and
sold shall be madé immediately after sale.

(3) Any person violating this section may be

fined not less than $25 nor more than $200 or

imprisoned not more than 60 days, or both,
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