168.12

atility: petroleum products must be delivered
in red containers, with the flash point of
110°. F. determining the dividing line between
the 2 categories. Johnson v, Chemical Supply
Co. 38 W (2d) 194, 156 NW (2d) 455.

Drums in which gasoline is shipped into this
state need not be painted red. Such drums,

when used for delivery of gasoline within the
state, after it has ceased to be a subject of
interstate commerce, must be painted red.
Both the vendor and vendee are guilty of an
offense if such drums are used for delivery
within the state without being painted red
1912 Atty. Gen. 701,

The provisions of 168.11 (1), Stats. 1945
preventmg a dealer from dehvermg kero-
sene “in” certain types of containers, would
probably not cover the act of delivering kero-
sene from an unobjectionable container into
one which did not conform to the law. Such
act might be prosecuted criminally as aiding
and abetting the offense of the receiver in
keeping the kerogene in an unsatisfactory con-
tainer. 35 Atty. Gen. 63,

A container of gasoline, of a capacity of
more than one quart, must be painted red. A
aontamer of kerosene may not be. 35 Atty.

en, 321

168,12 Hlstory. 1941 c. 265, 305; Stats, 1941

168.12; 1943 c. 132; 1949 c. 17 s. 23; 1949 c.
197 1953 c. 323 s. 15 16; 1955 c. 204 s, 69;
1955 c. 221 s. 51; 1955 c. 652 1959 c. 636; 1967
c. 43, 137, .

Inspectlon fees may be collected under
168,12, Stats. 1947, for inspection of a com-
mlngled petroleum product even though the
commingled product does not meet the sfan-
dards prescribed by 168.04 for gasoline and
kerosene. 37 Atty. Gen, 201,

168,13 History: 1941 c. 265, 305; Stats. 1941
8. 168.13; 1949 ¢, 17 s. 23; 1953 c. 323.

168,14 History: 1945 c. 98; Stats. 1945 s.
168.155; 1949 c. 17 s. 19; 1953 c. 323 s. 19;
Stats. 1953 s. 168. 14; 1967 c. 137.

- 168.15 History: 1941 c. 265, 305; Stats. 1941
s. 168.15; 1945 c. 98; 1953 c. 323; 1967 c. 137.

168.16 History: 1953 c. 323; Stats. 1953 s.
168.186.

168, 17 Hxsiory.
168.17.

168,18 History: 1941 c. 265, 305; Stats, 1945
'8, 168.16; 1953 c. 323 s. 21; Stats. 1953 s. 168.18.

1953 c. 323; Stats. 1953 s.

CHAPTER 170,
Strays and Lost Chattels,

170,01 History: R. S. 1849 c. 36 s. 1; R. S.
1858 c. 43 s, 1; 1869 c. 54; R. S. 1878 s, 1608;
Stats. 1898 s. 1608 1923 c. 291 s. 3; Stats. 1923
s, 170.01.

“Stray” denotes a wandering beast whose
owner is, at the time it is taken up, unknown
to the person who takes it up. Roberts v,
Barnes, 2TW4

-170.01, Stats 1923 confines within narrow
limits the right of individuals to take up ani-
mals running at large. Fox v. Koehmg, 190 W
528, 209. NW 708. . .
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170,02 History: 'R. S. 1849 ¢. 36 .2, 3; R. S.
1858 c, 43 s 2, 3; 1869 c. 54; R, S, 1878 s.
1609; Stats. 1898 s, 1609; 1923 c. 291 s, 3; Stats.
1923 5.-170.02; 1965 c. 252, -

“If fo-him known” must be understood as
referring to a case in which the owner be-
cgr{l;s known W1th1n 7 days. Roberts v. Barnes,
2

170.03 History: R. S. 1849 c, 36 s. 4; R. S.
1858 c. 43 s. 4; 1869 c. 54; R. S. 1878 s. 1610;
Stats. 1898 &, 1610; 1923 c. 291 s, 3; Stats, 1923
3;7170.03; 1945 c. 110; 1967 c. 276 s. 39; 1969 c.

170.04 History: R. S. 1849 c. 36 s. 5, 6; R.
S. 1858 c. 43 s, 5, 6; 1869 c. 54; R. S, 1878 s.
1611; Stats. 1898 s, 1611 1923 ¢, 291 s, 3; Stats.
1923’s. 170, 04; 1945 c. 110 1967 c. 276 ss. 39,
40 1969 c. 87.

‘ 170 05 History: R. S. 1849 c. 36 5. 7; R S,
1858 c. 43 s. 7; 1869 c. 54; 1874 c. 167; R. S.
1878 s. 1612; Siats. 1898 s. 1612 1923 c. 291 s,
3; Stats. 1923 s. 170. 05; 1969 c. 87 241,

170.06 Hlstory. R. S. 1849 c. 36 s. 8, 9; R.
S. 1858 c. 43 s, 8,'9; 1869 c. 54; R. S. 1878 s.
1613; Stats, 1898 s. 1613 1923 ¢, 291 s, 3; Stats.

1923’s. 170.06..

170.07 History: R. S. 1849 ¢. 36 s. 10; R. S.
1858 c. 43 s. 10; R. S. 1878 s. 1614; Stats. 1898
s. 1614; 1923 c. 291 s. 3; Stats. 1923 s, 170.07.

Paper money concealed by an unkhown
owner in a ball of carpet rags, and found by a
woman to whom a quantity of carpet rags had
been delivered by an aid society to be woven
into rugs, was. ‘“treasure-trove,” to which

170.07 to 170.11 did not apply, and hernce the

finder, without complying with such statutes,

was entitled to keep the money as against the

aid society and the town in which the money

?2!3 égund Zech v. Accola, 253 W 80, 32 NW
2

170.08 History: R. S. 1849 c. 36 s. 11; R. S.
1858 c. 43 5. 11; R. S. 1878 s. 1615; Stats, 1898
s. 1615; 1923 ¢, 291 s. 3; Stats. 1993 s, 170. 08;
19%3 c. 110 1965 c. 252; '1967 ¢, 276 s. 39; 1969
c

. After appralsal a certrﬁcate of title for an
abandoned automobile may be issued to the
gndexé 5a41:1d the fmdel may sell same; 19 Atty.

en

170.09 History: R. S. 1849 ¢. 36 s. 12; R. S.
1858 c, 43-s. 12; R. S. 1878 s. 1616; Stats, 1898
s. 1616; 1923 c, 291 s. 3; Stats. 1923 s. 170.09.

170.10 History: R. S. 1849 ¢, 36 s. 13; R. S.
1858 c. 43 s. 13; R. S. 1878 s. 1617; Stats. 1898
s. 1617; 1923 c. 291 s. 3; Stats.. 1923 s. 170.10.

170.11 History: R. S. 1849 ¢. 36 5. 14; R. S.
1858 c. 43 s. 14; R. S. 1878 s. 1618; Stats. 1898
8. 1618 1923 c. 291 8, 3; Stats. 1923 s, 170.11.

CHAPTER 171.
Unclaimed Property.

171, 01 History: R. S. 1849 c. 37 s. 1, 2;R. S.
1858 c. 44 s. 1, 2; R.-S, 1878 s. 1637 ‘Stats.
1?&13%13. 1637 1923 c. 291 s. 3; Stats. '1923 s.
171.01.
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171.02 History: R. S. 1849 c. 37 s. 11, 12;
R. S. 1858 c, 44 s. 11, 12; Ann. Stats. 1889 s
1645; Stats. 1898 s. 1645 1923 c. 291 s. 3; Stats.
1923 s. 171.02.

171.03 History: R. S. 1849 c. 37 s. 14; R. S.
1858 c. 44 s. 14; R. S. 1878 s. 1646; Stats. 1898
s. 1646; 1923 c, 291 s. 3; Stats, 1923 s. 171.03;
1967 c. 276 s. 39; 1969 c. 87.

171.04 History: 1903 c. 391 s. 1; Supl. 1906
1646—1; 1921 c, 356 s. 1; 1923 c. 291 s. 3;
Stats 1923 s. 171.04; 1967 c. 276 s. 39; 1969 c.

A storage company engaged also in the
draying business is not a common carrier as
to the business of storing goods for hire and
cannot enforce a lien for storage under ch.
391, Laws 1903. It must proceed under sec.
3347, Stats, 1911, Schacht v, Oriental S, & T,
Co. 155 W 121, 143 NW 1058.

171.05 History: 1903 c, 391 s. 2; Supl. 1906 s.
1646—2; 1923 c. 291 s. 3; Stats., 1923 s. 171.05;
1965 c. 252; 1967 c. 276 s. 39; 1969 c. 87,

. 171,06 History: 1903 c. 391 s. 3; Supl. 1906
s. 1646—3; 1923 c. 291 s. 3; Stats. 1923 s. 171.06;
1965 c, 252; 1967 c. 276 s. 39; 1969 c. 87.

171.07 History: 1921 ¢, 356; Stats. 1921 s.
1646—75; 1923 ¢, 291 s. 3; Stats. 1923 s. 171.07;
1953 c. 457.

171.08 History: 1889 c. 359; Ann. Stats, 1889
s. 1729b to 1729h; Stats. 1898 s, 1747i; 1923
c, 291 s. 3; Stats. '1923 5. 171. 08; 1965 c. 252.

CHAPTER 172.
Animals Distrained.

172.01 History: 1870 c. 93 s. 1, 2; R. S. 1878
s. 1482; Stats. 1898 s. 1482; 1903 c. 14 s. 1;
Supl. 1906 s. 1482; 1923 c. 291 s. 3; Stats. 1923
s. 172,01,

Sec. 1482, Stats, 1898, as amended, imposes
liability upon an owner who suffers his ani-
mals to run at large, even though the original
escape is without fault. Diligence to prevent
escape is not a defense but diligence to recap-
ture the animal after its escape is discovered
is a defense.. Hadtke v. Grzyll, 130 W 275, 110
NW 225,

Sec. 1482, Stats. 1898, as amended, elimi-
nates, as to the animals it mentions, the
limitation imposed by 90.03 and 90.04, upon
recovery for damage done by trespassing ani-
mals. But it does not apply to a person not in
control of the animal, as where the animal is
under the control of its owner’s tenant who
allows the animal to run at large. Reuter v.
Swarthout, 182 W 453, 196 NW 847.

The clear inference of 172.01, Stats. 1923, is
that in the absence of the statute it was not
unlawful for the animals therein mentioned to
run at large, Fox v. Koehnig, 190 W 528, 209
NW 708.

Because 172.01 imposes strict liability on
owners of domestic animals therein described,
the statute must be strictly construed, and ab-
solute liability cannot be imposed unless the
statutory requirement of a “bull over 6 months
old” is established. Where a plaintiff has
established that the defendant owned the bull

173.02

allowed him to run at large, and that the bull
escaped his enclosure and did damage to the
property or person of another, a rebuttable
presumption arises that the bull was 6 months
old. Fringer v. Venema, 26 W (2d) .366, 132
NW (2d) 565, 133 NW (2d) 809.

172.01, Stats. 1923, does not prohibit an
owner from allowmg a bull over 6 months of
ége tggx(‘)emam in a fenced pastule 13 Atty.

en :

172,015 History: 1969 c. 417; Stats. 1969 s.
172.015.

172,02 History: 1870 c. 93 s. 3; R. S. 1878
s. 1483; Stats. 1898 s. 1483; 1923 c. 291 s. 3;
Stats. 19238 172.02.

172,03 History: 1870 c. 93 s. 4; R. S. 1878
1484; Stats. 1898 s. 1484; 1923 c. 291 s, 3
Stats 1923's. 172. 03; 1965 c. 252.

172.04 History: 1870 c. 93 s. 5; R. S. 1878
s. 1485; Stats. 1898 s. 1485; 1923 c. 291 s. 3;
Stats. 1928 s. 172.04; 1967 c. 276; 1969 c. 87.

172.05 History: 1870 c. 93 s. 6, 7; 1877 c.
91 s. 1; R. S. 1878 s. 1486; Stats. 1898 s. 1486;
1923 c. 291 s. 3; Stats. 1923 s. 172. 05; 1967 c.
276; 1969 c. 8.

172.06 History: 1870 c. 93 s. 8; 1877 c. 91
s. 2; R. S. 1878 s, 1487; Stats. 1898 s. 1487; 1923
¢, 291 s. 3; Stats. 1923 s. 172.06; 1969 c. 87.

172.07 History: 1870c.93s.9,10; R. S, 1878
s. 1488; Stats. 1898 s. 1488; 1923 c.- 291 s. 3;
Stats. 1923 s. 172.07. :

172.08 Hisiory: 1852 c. 387 s. 2; R, S. 1858
c. 52 5. 2; R. S. 1878 s. 1490; Stats. 1898 S. 1490
1923 c. 291 s. 3; Stats. 1923 s, 172.08.

CHAPTER 173.
Animals Doing Damage.

173.01 History: 1852 c. 29 s. 1, 6; R. S. 1858
c. 51 8.1, 6; 1861 c. 229 s. 2; 1864 c. 470 s. 1;
1877 c. 194; R. S. 1878 s. 1631; Stats. 1898 s.
1631; 1923 c. 291 s. 3; Stats. 1923 s. 173.01; 1967
c. 276; 1969 c. 87.

The destruction of a fence surrounding an
inclosure by an animal in the street subjects
the animal to distraint. The distrainor may
retain custody for 24 hours on his own prem-
ises or in the public pound, and no action can
be commenced to deprive him of it. Pettit v.

May, 34 W 666.

A town by-law prohibiting cattle from run-
ning at large confers no right upon the owner
in fee of the land included in a highway to dis-
train cattle grazing thereon. Taylor v. Wel-
bey, 36 W 42.

Where a person fails to give the notice pre-
scribed in sec. 1631, Stats. 1898, the detention
of the animals becomes unlawful and no de-
mand is necessary to enable the owner to
maintain replevin. Goodrich v, Crabtree, 142
W 16,124 NW 1023,

173.02 History: 1852 c. 29 s. 2 to 4: RS
1858 c. 51 s. 2, 3; R. S. 1878 s. 1632; Stats.
%228 s. 1632; 1923 c. 291 s. 3; Stats. 1923 s.






