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PUBLIC EMPLOYE TRUST FUNDS 40.01

CHAPTER 40

GENERAL TRUST FUNDS FOR PUBLIC EMPLOYES

891
SUBCHAPTER 1
PURPOSE AND STRUCTURE OF FUNDS
40.01 Public employe trust fund
4002 Contractual services
4003 Records.
40 06 Retirement investment trusts.
SUBCHAPTER 11
GROUP INSURANCE
4010 Group insurance board
4011 Definitions
4012 Group insurance provided.
4013 Amount of life insurance
4014 Health insurance defined; contracts.
40.145 Integration of state group health insurance with
ederal plan for aged
40 146 . Income continuation insurance
4015 Payment of premiums for life insurance.
4016 Payment of plemxums for health insurance
40165  Graduate assistant’s health insurance coverage
4017 Premium deductions
4018 Cancellation and termination of life or health
insurance
40.19 Retired employes
4020 Local employes: group life insurance
4021 Coverage for new employes.
40.23 Payments exempt from process
40 24 Disposition of surplus
40.25 Payment of administrative expenses.
40.26 Depositing of moneys.

SUBCHAPTER VI
SOCIAL SECURITY FOR PUBLIC EMPLOYES
40.40 Social security for public employes; definitions.

40 41 Coverage
4042 Financial participation
40:43 Rules
SUBCHAPTER VIII

JOINT BENEFIT PLAN PROVISIONS
40 .50 Definitions
4060 Disposition of inactive accounts
4061 Benefit corrections
4062 Late reports and payments.
4065  Additional contributions; method of payment.
40.70 Distribution of annuity reserve surpluses
40.75 Payments of benefits to minors and incompetents
40.80 Military leave credits.
40.84 Intrastate retirement reciprocity
40.85 Termination-of variable participation
40.86 Disability annuity options

40.87 Credit reinstated under Wisconsin retirement
system
SUBCHAPTER IX

EMPLOYMENT OF RETIRED EMPLOYES

40.90 Definitions.

40.91 Wages reduced to offset retirement benefit.
40.92 Retirement benefit; notice

40.93 Enforcement

40.94 Department; powers

40.95 Reduction not to affect benefit programs.
40.96 Applicability

NOTE: Chapter 280, Laws of 1975, provides:

“SECTION 1. Declaration of pollcy As a means of assur-
ing the continued orderly devel 1 administra-
tion and sound financing of state administered public employe
retirement programs, the Wisconsin retirement fund, the state
teachers retirement system and the Milwaukee teachers retire-
ment fund are merged into one public employe retirement sys-
tem to be known as the Wisconsin retirement system.

SECTION 2. Implementation of merger. (1) The Wiscon-
sin retirement system shall be under the direction and supervi-
sion of the employe trust funds board created under section
15.16:of the statutes.

(2). The employe trust funds board-is directed to prepare
and submit to the legislature when it convenes in January 1977,
a bill to reconcile the statutes with the:merger policy declared
in this act. Such bill shall standardize to the maximum extent
the technical provisions of the benefit programs of the merged
funds and systems. - Until such bill is enacted into law and be-
comes effective, the system shall be administered so that the
accounts and records of each of the former funds or systems
which are merged under this act are maintained separately and
so that the contributions, benefits and other rights and obliga-
tions of each member or beneficiary are essentially the same as
if the merger directed by this act had not taken place.

(3) The employe trust funds board shall succeed to and be
vested with the rule-making aulhonty and operational planning
functions. of:

(a) The board of trustees of the Wisconsin retirement
fund.

(b) The board of trustees of the state teachers retirement
system.

(c) The board of trustees of the Milwaukee teachers retire-
ment fund,

(4) - All rules of the boards of trustees of the Wisconsin
retirement fund, state teachers retirement system and Milwau-
kee teachers retirement fund which are in effect on the effec~
tive date of this act shall become rules of the employe trust
funds board and shall remain in effect untll ‘amended or re-
pealed by the employe trust funds board.

(5) Except as otherwise provided i in this act the Wisconsin
retirement fund board, the state teachers retirement board and
the Milwaukee teachers retirement board shall continue to ex-
ercise the program responsibilities assigned to éach of such
boards under section 15.161 of the statutes.”

SUBCHAPTER 1

PURPOSE AND STRUCTURE OF FUNDS
40.01 Public employe trust fund. (1) Pur-
POSE. A “public employe trust fund” is created
to aid public employes in protecting themselves
and their beneficiaries against the financial
hardships of old age, disability, death, illness
and accident, thereby promoting economy and
efficiency in public service by facilitating the
attraction and retention of competent employes,
by enhancement of ‘employe morale and by
providing for the orderly and humane departure
from service of employes no longer able :to
effectively perform their duties. Such fund shall
be administered by the department of employe
trust funds (hereinafter in this section referred
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to as “department”) and all statutes relating to
such fund shall be construed liberally in further-
ance of the purposes set forth in this subsection.

{2) AccounTts. The following separate ac-
counts and such additional accounts as deter-
mined by the department to be useful in achiev-
ing the fund’s purposes, shall be maintained
within the public employe trust fund:

(a) An administrative account from which
administrative costs of the department, includ-
ing charges for services performed by others,
shall be paid. Except as otherwise provided in
this section, investment income of this fund and
moneys received for services performed or to be
performed by the department shall be credited
to this account. The secretary of employe trust
funds shall estimate the administrative costs to
be incurred by the department in each fiscal
year and shall also estimate the investment
income which will be credited to this account in
such fiscal year. The estimated administrative
costs less the estimated investment income shall
be equitably allocated, with due consideration
being given to the derivation and amount of the
investment income, ‘to the several funds and
accounts administered by the department. In
determining the amount of such allocation ad-
justments shall be made for any difference in
prior years between the actual administrative
costs and investment income from that origi-
nally estimated under this paragraph. An
amount equal to such adjusted allocated costs
shall be transferred to this account from moneys
available for such purposes under the provisions
of ‘the respective fringe benefit plans adminis-
tered by the department.

“(b) A group life insurance account to which
shall be credited moneys received from opera-
tions -of the group life insurance plans under
subch. II for life insurance premiums, as divi-
dend or premium credits arising from operation
of life insurance  plans and from investment
income on any reserves established in the public
employe trust fund for life insurance purposes.
Premium payments to life insurers shall be
charged to this account. "This paragraph shall
not be deemed to prohibit the direct payment of
premiums to insurers when appropriate admin-
istrative procedures have been estabhshed for
such direct payments

(c) A group health insurance account to
which shall ‘be credited moneys received from
operation of the group health insurance plans
under subch. II for health insurance premiums,
as dividend or premxum credits arising from
operation of health insurance plans and from
investment income on any reserves established
in the public employe trust fund for health
insurance’ purposes. - Premium payments to
health insurers shall be charged to this account.

PUBLIC EMPLOYE TRUST FUNDS 40.02

This paragraph shall not be deemed to prohibit
the diréct payment of premiums to insurers
when appropriate administrative procedures
have been established for such direct payments.

(d) A social security account to which shall
bé ~credited all moneys received pursuant to
subch. VI from employe and employer social
security contributions including any’ penalties
for late transmission of moneys or reports. All
disbursements pursuant to subch. VI and s.
20.515 (1) (x) shall be charged to this account.
(4l)ﬂistory: 1971 ¢ 214; 1975 ¢ 39s 734; 1979 ¢ 102's 236

40.02 Contractual services. (1) The em-
ploye trust funds board shall select and retain an
actuary or an actuarial firm, under one or more
contractual agreements which shall run to the
department of employe trust funds, for the pur-
pose of performing all actuarial services which
are necessary for the operation and control of
each of the insurance and benefit programis
under this chapter and chs. 41 and 42. The board
shall:

(a) Determine the requirements for and
qualifications of the actuary or the actuarial
firm retained.

(b) Determine the terms and conditions of
each such contractual agreement, and the time
any such agreement shall be in force.

(¢) Determine the procedure for the selection
of an actuary or an actuarial firm,

(2) The board may employ or select such
medical, legal and other independent contrac-
tors as are required for the administration of the
department and shall determine the qualifica-
tions and procedures for their selection.

(3) The board shall direct the secretary of
employe trust funds to.sign on behalf of the
department any contractual agreement ap-
proved by the board. '

(4) The actuary or actuarial firm retained
under sub. (1) shall be the technical advisor of
the employe trust funds board and of all the
boards attached to the department and in addi-
tion to general advice shall:

(a) Make a general investigation at least
once every 3 years of the expérience of the
retirement funds and systems under chs. 41 and
42 as to mortality, disability, retirement, separa-
tion, interest and employe earnings rates and
certify, asa result of each such investigation, the
tables - to be used for computing annuities and

benefits and for determining the premiums for

disability. purposes, and the prescribed rate of
interest.

(b) Detérmine the proper rates of employer
contributions under this chapter and chs 41 and
42,
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(c) Make an annual valuation of the liabili-
ties and reserves required to pay both present
and prospective benefits under chs. 41 and 42

(d) Compute and certify the actuarial figures
on the financial statements of the department.

(e) Certify, when so requested, the amount of

any. annuity or benefit granted by the
department.

{f) Advise the employe trust funds board on
any matters of an actuarial nature affecting the
soundness of any of the.trust funds or requiring
any changes for more satisfactory operation.

(5) The secretary:

(a) Shall employ or select such administra-
tive, clerical and other employes as are required
for the administration of the department.

(b) May require any employer to distribute
to its employes any materials which are deter-
mined to be necessary for the efficient adminis-
tration of the benefit programs provided by this
chapter or chs. 41 or 42.

History: 1971 ¢. 125; 1977 ¢. 418;.1979 ¢ 221,

40.03 Records. (1) Individual personal in-

formation in the records of the department of

employe trust funds is not a public.record and
shall not be disclosed, except as may be required
for the proper administration of the department,
unless:

(a) Such mformauon is requested by the
person whose record contains such irformation
or by the duly authorized representative of such
person;

(b) Such information is xequested by a public
officer or employe for use in the discharge of his
official duties; or:

(¢) Such information is required to be dis-
closed pursuant to a court order duly obtained
upon a showing to the court that such informa-
tion is relevant to-a pending court action

(2) Notwithstanding ‘sub. (1), medical
records may be disclosed only when a disability
application denial is appealed under ch. 227 or
pursuant to a court order duly obtained uporn a

showing to the court that such information is -

relevant to a pending court action.
History: 1971 c. 214; 1975 ¢. 189

40.06 Retirement investment trusts. (1)
There are created as separate funds a fixed
retirement. investment trust and a variable re-
tiremerit invéstment trust under the jurisdiction

and management of the investment board for.

the purposeé of managing the securities-of all the
retirement funds. spécified in chs. 41 and 42.
Within the fixed retirément investment trust
there shall be maintained a transaction amorti-
zation account and a current income.account,
and such other accounts as are established by
the investment board or the employe trust funds
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board. . Administrative costs determined in ac-
cordance with s. 40.01 shall be paid from the
fixed retirement investment trust and the vari-
able retirement investment trust prior to any
distribution therefrom.

(2) At such time as the employe trust funds
board determines, all of the securities held by
the retirement funds provided for in chs. 41 and
42 shall be transferred, at values determined by
the employe trust funds board to be equitable to
each fund as of the date of transfer (with
appropriate provision, if necessary, for amortiz-
ing over a period of years any one-time adjust-
ments required to achieve such equity) to the
appropriate .trust created under sub. (1) to-
gether- with such amounts of cash as may be
required to provide each contributing fund an
equity in each of the trusts created under sub.
(1)-which may be expressed in terms of even
thousands of dollars. Thereafter the department
of administration shall make such subsequent
transfers of money between the individual funds
and the trusts created under sub. (1) as are-
necessary to meet the current cash requirements
of the individual funds, such transfers to be
made on the basis of even thousands of dollars,
and shall furnish to the department of employe
trust funds and. to the investment board such
information with respect to daily balances of
individual funds within the trusts created under
sub, (1) as-are required

(3) All earnings, profitsor losses of the fixed
retirement investment trust and the net gain or
loss of the variable retirement investment trust,
less transfers made in accordance with s. 40.01,
shall be distributed to each participating fund in
the same ratio as each such fund’s average daily
balance within the respective investment trust
bears to the total average daily balance of all
participating funds in that investment trust. The
distribution may be made at such times as the
department of employe trust funds determines,
but must be made at least semiannually on June
30 and December 31.. Any such distribution
shall be determined as follows: .

(a) For the fixed retirement investment trust
the amount to be distributed as provided herein,
on a semiannual basis, shall be 3.5% of the then .
balance.of the transaction amortization account
plus the then balance of the.current income
account.- For any distribution on other than a
semlannual basis; . the percentages  specified
herein shall be changed proportionately:

(b) For the variable retirement investment
trust the amount of net gain to be distributed for
any period shall be the excess of 1) the increase
within the period in the value of the assets of the
trust resulting from income. from- the invest-
ments thereof and from the sale or appreciation
in value of any investment thereof; over 2) the .
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decrease within the period in the value of such
assets resulting from transfers made pursuant to
s.40.01, and:from the sale or the depreciation in
valie of any investments thereof. If the decrease
exceeds the inicrease the amount. of such excess
shall be the net loss of the trust for the period.

(4)- The "assets of each of the:investment
trusts shall be ‘mingled in-ome fund, and no
particular contributing fund shall have any right
in any. specrfrc item of cash; investment or other
property-other than an undivided interest in the
whole as provided herein. The department of
administration shall maintain such records as
may be required to account for each contribut-
ingfund’s share in the corresponding rnvestment
trust.

(5) The department of employe trust funds
shall advise the investment board and the state
treasurer as to the limitations on the amounts of
cash to be invested in order to maintain such
cash balances-as are deemed advisable to meet
current. -annuity,” “benefit. and expense
requirements. ..

History: 1973 ¢.’137 -

SUBCHAPTER II
GROUP INSURANCE
40.10 ‘Group_insurance board. (1) Pur-

POSE. ‘Group life and group health insurance
accounts are created as provided in s. 40.01 for

the purpose of providing state employes with *

group life insurance in dmounts based upon their
annual earnings and. group health.insurance,
including .income continuation insurance, for
employes.and their dependents under-plans con-
tributed to and conducted by the state througha
group .insurance, board .to. improve morale and
efficiency in state service.

A{2) MerHop. The group insurance provrded
under this subchapter shall be administered in
conformity’ with-'the rules prescribed by the
board. ‘

T (a) The group insurance board may take any
action ‘deemed advisable and_ not specifically

prohibited, or delegated to some other govern-:
mental agéncy, to carry out the purpose of this

subchapter, including, without limitation  be-

cause. of enumeratron rules and actrons relatrng»

to: :

L. Elrgrbrlrty of actrve and retrr ed employes to
partrcrpate and grvrng an option not to partici-
pate and to withdraw. .

2. -The payments by employes for such
insurance. -

3. The trme that changes in covcrage and-

paymcnts shal take effect.
4 The terms and conditions of the insurance
contract or ¢ontracts.
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5. The date such program shall be effective.

7. The kind, amount, and conditions pertain-
ing to benefits available to employes as a result
of dividends or premium refunds.-

8. The time that coverage shall be effective.

(b) The board ‘shall on behalf of the state
enter into a contract with one or more insurers
authorized to do an insurance business in this
state. The group life and health insurance con-
tract may be of the type which requires payment
of pr ¢émiums which are known to be sufficient to
pay losses, costs, benefits and expenses incurred
in its operation'and which may permit dividends
of premium credits to be applied as provided in
s. 40.24, or of a type which requires lower initial
premiums with the probability of greatly re-
duced or nonexistent dividends or rate credits.

(¢) The group life and health insurance ac-

-cotints'in the public employe trust fund shall be

construed to be trusts and each member of the
group- insurance board shall be deemed a
trustee.

(3) OT1HER GROUP PLANS. In addition to the
group insurance plans specifically provided in
this subchapter, the group insurance board may
provide other group insurance plans for public
employes and their dependents.. The entire
premium for such additional plans shall be paid
by employe contributions and the terms of such
group insurance contracts shall provide that the
employer shall not be liable for any obligations
accruing due to the operation of such plans,
unless the employer specifically provides
otherwise r

(4) Group INSURANCE. The board shall not
enter into any new agreements to modify. or
expand group insurance coverage which would
materially affect the level of premiums required
to be paid by the state or its employes, or the
level of benefits to be provrded under any such
coverage except for any such changes approved
under ss. 111.92 and 230.12 by the joint com-
mittee on employment relations and the legisla-

ture or as otherwise required by law.
Hrstory 1971 c. 125, 214; 1973 ¢. 20; 1975 ¢. 39, 1975 ¢
2235.28,1977 ¢ 196's 131:1979 ¢ 102

4011 Definitions. In this subchapter:

(1) “Board” means the group insurance
board r

(2) “Employe ‘means any.person who:

(a) Réceives earnings as payment-for per-
sonal services rendered to or for the benefit of
the state, and who:

1, Has been ‘employed for not less than 6
months in. a state position- included-under -the
Wisconsin retirement fund or the state teachers
retirement system, and is currently a participant
in or a member of such fund or system; or
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- 2. Isamember or employe of the legislature, a
state -constitutional officer, a justice of the
supreme court, a court of appeals judge, a circuit

judge or the chief clerk or sergeant at arms of

the senate or-assembly

(b) The definition of employe shall not ex-
clude any individual who, while insured for the
group life or health insurance, is retired on an
immediate annuity, or is retired on a disability
annuity.. In the case of group life insurance,
however, -except in case: of disability annuity,
such retired employe shall have been a state
employe for at least 20 years or have reached his
normal retirement date, as determined for annu-
ity computation: purposes.

1. For the purposes of this subchapter the

term retired employe shall include the surviving -

spouse of an employe who is currently covered
by health insurance at the time of death.of the
employe, and the spouse-shall have the same
right. of health insurance coverage as the de-
ceased employe but without state contribution,
under rules adopted by the board.

2. For ‘the purposes of this subchapter the

term retired employe shall include the surviving
spouse.of a retired employe who is currently
covered by healthinsurance at the time of death,

and the spouse- shall have the same right of ‘

health insyrance coverage as the ‘deceased re-
tired employe but without state contribution,
under rules adopted by the board.

(¢) No statutory provision shall be construed
to exclude any person otherwise eligible under
this subchapter because such employe is not a
full-time civil service employe.

(d) Subsequent to the effective date of par-
ticipation” by ‘the staté or any emplovyer, no

person who has attained age 70 at the time of

becoming initially eligible under this subchapter
shall be included, but this paxagraph does not
exclude from participation in the state’s group
health and accident insurance plan any member
of the legislature who has attained age 70

(e) For the purposes of this subchapter “em-
ploye includes the blind employes of the Wis-
consin workshop for the blind under s 47.06 as
of the beginning of the calendar month follow-
ing completion of 1,000 hours of service, but
such employes shall not be eligible for cessation
of premiums because of disability directly or
indirectly attributable-to blindness. Any such
employe may convert insurance coverage only
once under the:contract.

(f) For the purpose of providing group health
insurance coverage in :this subchapter “em-
ploye” includes any person-appointed 4s a visit-
ing faculty member as defined bys. 42.35.(2)
and (3), in-the university of Wisconsin system
who has ‘been. employed for not less than 6
months:
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(g) For purposes of this subchapter a person
who becomes an employe of the state of Wiscon-
sin pursuant to chapter 90, laws of 1973, section
546, as affected by chapter 333, laws of 1973,
section-189b, may use service as a member of the
employe’s retirement system of the county of
Milwaukee to meet- any service requlrement
under this subchapter.

(3) “Immediate annuity” means an annuity
under the Wisconsin retirement fund or the state
teachers retirement system which begins to ac-
crue not later than one month after termination
of employment.

(4) “Disability annuity” means the same as
prescribed in s. 41.13, 42.242 (4), 42.245 (3),
42.49 (9) or 66.191. k

(5) “Earnings” means the total salary or
wages paid to an employe by the state during the
previous calendar year.  If employment and
compensation are not continuous during such
period, the earnings shall-be deter mined by rule. .
For‘persons covered initially the earnings shail
be a projection on an-annual basis of the com-
pensation at the time of coverage, which shall
continue until there i Is coverage during a calen-
dar year.

(8) “Dependent” means the spouse of an
employe or an employe’s unmarried child as

defined by board rule, ‘
History: 1971 ¢ 214.ss. 7 to 9, 148; 1973 ¢. 90, 151 333;
1975 ¢:94; 1977 ¢. 187; 1979 ¢.-221

40.12 Group insurance  provided. (1)
Each employe shall ‘be insured ‘in ‘accordance
with this subchapter unless such employe exe-
cutes and files with his employing office a writ-
ten waiver of any such coverage, withinthe time
limit -fixed by rule, which shall be’ transmitted
forthwith to the director, or ‘the board may
provide a different method ofenrollment.
(2) Any employe who has filed ‘a waiver
pursuant to-subs (1), or any emiploye whose
insurance terminates pursuant tos. 40.18 (1) by
reason ‘of filing such a waiver, shall not there- '
after become msured unless prior to his attain-
ment: of" age 50 and after at least one year ‘has
elapsed since the effective date of such waiver,
hefurnishes ev1denee of insurability satisfactory
to the -insurer, at his own expense. If stch
evidence: is .approved, such employe shall be-
come insured from the date of such approval
(2m) Noththstandmg sub (2), if‘an em-
ploye fully terminates all ‘cOveragé under the
benefit plans provided under chs. 40, 41 and 42
and closes all accounts thereunder and does not
become a member, participant, employe or an-
nuitant under any such plan for a penod of one
full calendar year, any prev1ously filed waiver
shall'no longer apply should the individual again

- become an employe after April 9, 1976
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- (8) Anemploye shall be deemed to have filed
a.waiver upon becoming eligible for group life
insurance if during the 6 months subsequent to
becoming eligible he makes no required contri-
bution toward premiums. Such waiver shall not
preclude the employe from obtaining group life
insurance coverage after such 6 months have
elapsed if contributions were omitted as a result
of employer error ‘and the employe files with the
group insurance board a written request to with-
draw .the constructive waiver within 30 days
after the employe receives written notice of the
error.
employe shall be required and such coverage

shall be effective on the date such request is

received by the board.
Hrstory 1971 c. 125 1975 ¢ 189

40:13 Amount of life insurance. (1) Ex-
cept ‘as provrded in sub. (2), (7)or (9), the
amount of “group Irfe insurance of an employe
shall be $1,000°0f i insurance for each $1,000 or
part thereof of his earnrngs but not in excess of
any limitation of amount that may otherwrse be
provided by law.

(2) Excépt’ as provrded by sub. (3), the
amount -of life 1nsurance provrded under sub
(1)

(a) For-an insured active employe on and

after the dite the employe attainsage 70is 25% -

of the amount the employe is otherwise eligible
for under sub. (1).

-(b) For-an rnsured retired employe on and
after the date the employe attains age 65 is:

1. If. the employe terminates employment_

prior to. attamrng age’ 70, 75%: of the amount in

force immediatély prior. to termination of em-

ployment if the employe.i$ 65 years of age, 50%..

of that amount if the employe.is 66 years of age
and 25%. of that amount if the employe is 67
years of age.or older L

2. If the employe terminates employment on
or after the date the ernploye attains age 70, the
amount specrfled under par. (a) on the date the
employe: ter minates’ employment o

(3). Notwrthstandmg sub (2) the maximum

reduction. in. the amount ‘of insurance for any .

1nsured state employe who attams age 65 onor
after July 1 1972,.
subsection does 1ot apply to teachers, as defined
in s 42. 20, in the unclassrfred serviceof the state

il July- 1, 1977. ‘Any mumcrpal employer

may elect by resolutron to-extend this additional |

amourt “of ‘coverage to all of its. eligible em-
ployes. The board shall determrne the method of
admrnrstratron and the procedure for collection
of premrums ‘and munrcrpal employer costs.

(4) Except as provrded by subs. (2)'and (3),.

the amount of life insurance of an employe who
priortoage 65 retires on immediate annuity who

No' evidence of insurability for such.

shall be 50%, but this
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has been a state employe . for not less than 20
years or who has reached his or her normal
retirement date, as determined for annuity com-
putation purposes, shall be the same as if the
employe had not retired and his or her earnings
had continued as at the time of his or her
retirement.

(5) Except as provrded by subs. (2).and (3),
the amount of ‘insurance of an employe who
retires on disability-annuity shall be the same as
if he or she had not retired and his or her
earnings had continued- as at the.time of his
retirement.

(6) Except as provrded by subs. (2)and (3);
during a period of disability in which premiums
are waived -under the térms of the insurance
contract the amount of insurance shall be the
same as if the employe had not become disabled.
and the employe’s earnings had continued at the
amount thereof at the time of becoming dis-
abled, and the contract may provide that such
insurance continues during the continuance. of
such disability even if the person ceases to bé an
employe.

(7) ‘An insured employe who'is still eligible
may-elect that thé life insurance in effect during
the previous year shall not bé reduced during
subsequent years of employment with the same

. employer as defined ins. 41.02°(4) . The rightto

so ‘elect- shall apply only where the previous
year’s employment was with the same employer
as at’ the time of such election. ‘Such election
shall be made pursuant to rules established by
the board. This subsectron is subject to the
limitations of sub. (2) :

(8) In addition to the rnsurance provrded

* under- sub; (1), insurance may be provided

against accrdental deathand drsmember ment as
defined by the board in accordance wrth benefit
schedules established by the board.
(9) Any state_employe insured under sub. k
( ) may elect an  additional amount of group life
insurance equal to- either 50% or 100% of
earnrngs rounded to the next_higher $1,000 if
earnings are not in_ever $1,000 increments.
Additional rnsurance provided under this sub-
section termrnates .
(a) On the date an rnsured actrve employe
attains age 70. . :
(b) On the date an 1nsured retrred employe

_attains age 65.

(c) On the date an 1nsured active employe
who' is- 65 years of age-or older and under 70
years of age terminates employment: :

-(10) Notwithstanding s: 40.20 (3), the op-

. tional group insurance provided under sub. (9)

shall be.available only to eligible state employes.

History: 1971 .¢. 125; 1971 ¢ 214 ss. 10, 148; 1973 ¢. 51;
1977 ¢ 45; 1979 ¢ 221,
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40.14 Health insurance defined; con-
tracts. (1) In this subchapter, “health insur-
ance” means contractual arrangements with one
or more 3rd parties for the full or partial pay-
ment, which may include indemnity or service
benefits or both, of the financial expense in-
curred-as a result of the injury or illness of an

insured state employe or insured annuitant or of

an' insured dependent of such person. Such
expense may include hospitalization, surgery
and medical care, as well as ancillary items or
services. Contracts for payment of the forego-
ing, plus other related benefits which may be
negotiated by the ‘board, shall be made with
insurers authorized to do a disability business in
this state or ‘with corporatlons under ch. 613

(2) The board by rule shall determine the
possible coverage when there is or has been state
employment by more than one member of a
famxly

" (3) The board shall prov1de aplan or plans of

standard health insurance coverage which shall
mclude the type of coverage normally referred
to as “major medical insurance” and may pro-
vide, under the contract or contracts, other
coverages optional with each eligible employe
and at his expense.

History: 1975 ¢. 223 5. 28; 1975 ¢. 372, 422; 1979 ¢ 102

40.145 Integration of state group health
insurance with federal plan for aged. It is
the policy of the legislature that health insur-
ance benefits under this subchapter be inte-
grated with benefits under federal plans for
hospltal and health care for theaged. The board
is directed to integrate the state health insurance
with federal plans for hospital and health care
for the aged, and the board shall adopt appropri-
ate rules which, notw1thstandmg any other pro-
vision of this subchapter, may establish, exclu-
sions and limitations with respect to benefits and
different rates for persons eligible under such
federal plans for hospital and health care for the
aged in recognmon of the utilization by persons
within‘the age limits ehglble under the federal
program. As part of such integration plan the
board miay out of premlums collected under this
subchaptex pay premiums for the federal health
insurance for persons covered under state health
insurance. ‘Such'plan'may include special provi-

sions for spouses and other dependents covered -

under state health insurance where one spouse is
eligible -under federal plans for’ hospital.-and
health care for the-dged but the others are not
eligible because of age or otherwise.

40.146 - Income continuation insurance.
(1) As used in this subchapter, “income contin-
uation insurance” means full or partial payment
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of the financial loss of earnings incurred as a
result of the injury or 1llness of an insured state
employe.

(2) The board shall provide a plan of stan-
dard income continuation insurance through
contracts negotiated with insurers authorized to
do disability insurance business in this state or
through other means determined by the board.

(3) Each employe shall be insured in accord-
ance with this subchapter, unless such employe
executes and files with his employing office a
written waiver of any such coverage, within the
time limit fixed by rule, which shall be transmit-
ted forthwith to the director, or the board may
provide a different method of enroliment.

(4) There shall be withheld from the earn-
ings payment of each insured employe the

amount-of premium necessary for such coverage .

and at the time fixed by the board. Such
withholdings shall be remitted by the respective
departments or agencies in which such employes
are employed, in the manner and within the time
limit fixed by rule.

(5) The board shall establish by rule the
provisions of a short-term plan with a benefit
duration of 2 years and a long-term plan cover-
ing injury or illness of indefinite duration.

(6) The state shall contribute toward the
payment of premiums for the short-term income
protection. insurance under this section an
amount equal to 100 % of the gross premium for
any insured employe who accumulates 10 days
of sick leave or more each year or who has
accumulated 65 days of sick leave or more. Sick
leave accumulation shall be determined in ac-
cordance with s. 230.35 (2) and the rules of the
board.

(7) (a) The state shall contribute toward the
payment of premiums for the long-term income
continuation insurance under- this section an
amount equal t0. 50% of the gross premium for
any: insured employe who has accumulated at

* least 65 days or more of sick leave.

(b) The state shall contribute 75% of the
gross premium if an insured employe has accu-
mulated at least 91 days or more of sick leave.

(c) The state shall contribute 100% of the
gross premium if-an insured employe has accu-
mulated over 130 days of sick leave.

(8) (a) The board shall establish by rule the
elimination periods necessary for both the short
and long-term plans

(b) Employes insured under either the short
or long-term plan shall be covered under these
plans'upon exhaustion of accumulated sick leave
and the elimination period. requlred under the
respective policies.

(9) (a) Any insured employe who has; as a
result of disability or iliness, exhausted his accu-
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mulated sick leave and has been covered under
the long-term plan shall upon his return con-
tinue to be covered under the plan regardless of
his accumulated sick leave status.

(b).The state’s contribution toward the pay-
ment of premiums under this subsection shall be
50% of the gross premium until the employe is
eligible to qualify under sub. (7) (b) or (c)

(10) State contributions for the payment of

premiums under this section shall be made for
all employes who meet the requirements of subs.
(6),(7) and (9) with the exception of teachers,
as defined in:s. 42,20, in the unclassified service
of the state.

(11) Effective July 1, 1974, teachers, as
defined in s. 42.20, in the unclassified service of
the state employed by the board of regents of the
university of Wisconsin system, shall have the
benefit of income continuation insurance under
a sick leave program as adopted by the board of
regents of the university of Wisconsin system
under ch. 227, The sick leave program may take
into account previous practices and may permit
reasonable ‘crediting of sick leave for previous

service in the system.: With regard to income

continuation insurance for such employes:

(a) The state shall contribute an amount
equal to 100%. of the gross premium for any
employe who has more than one year of service
and who elects to take a 130-day waiting period

‘(b) The state shall contribute an amount
equal to the gross premium for a 130-day wait-
ing period for any other employe with more than
one year’s service who elects a shorter waiting
period with the balance of the premium to be
paid by the employe

(¢) Employes' covered under the board of

regents program with less than one year’s service
shall be allowed to purchase income continua-
tion insurance at their own expense.

(d) Insofar as applicable subs. (1), (2), (3),
(4), (5), (8) and (9) (a) shall apply.

History: 1971 ¢ 125, 336; 1973¢. 90; 1977 ¢ 196s. 131;
1979.¢ 102 ,

40.15 ' Payment of premiums for life insur-
ance. (1) There shall be withheld from the
earnings  payment of each-insured employe
under the age of 70 and from retirement benefits
paid to annuitants.under age 65 pursuant to sub.
(4) the sum-approved by the board, which shall
not exceed 60 cents for each $1,000 of group life
insurance under this subchapter, based upon the
last -amount of insurance in force during the
month for-which the earnings are paid. The

equivalent premium may be fixed by the board if

the annual compensation is paid in other than 12
monthly-instalments. The withholdings shall be
remitted to the board by the respective depart-
ments -or. agenciés. in which the employes are
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employed and by the respective retirement sys-
tems for insured annuitants, in the manner and
within the time limit fixed by rule.

(2) Beginning with the month in which an
insured active employe reaches his or her 70th
birthday, no withholdings from his or her earn-
ings may be made under this section. Withhold-
ings or employe contributions for insured retired
employes shall cease on the date the employe
attains age 65 or the date the employe termi-
nates employment, whichever is later. With-
holdings shall not be made from the earnings of
aninsured employe during a period of disability
in which premiums are waived under the terms
of the-insurance contract.

(3) The premium for group life insurance for
an employe retired on a disability annuity, or
determined under the insurance contract to be
disabled, is waived effective with the month
commencing after earnings cease except this
waiver does not apply to any month commencing
prior- to the date the employe attains age 65
during which the employe is not disabled. The
disabled employe shall make premium contribu-
tions for-any month for which earnings are paid
by the:state.

(4) An insured employe who is retired and
who ‘is otherwise eligible shall continue to be
covered if:

(a) The premium payment is deducted from
the appropriate annuity payroll as authorized by
s. 41.41, 1971 stats., or by s. 41.22 (1) (a) or
42.52, if the annuity is sufficient;

(b)-The employe makes direct payments to
continue insurance coverage; or :

(¢) The employer of the retired employe
pays, ‘on behalf of the employe, the premium
payment directly to the department, according
to procedures established by the department.

(5) The state shall contribute toward the
payment of premiums .under this section an
amount, which together with the employe’s con-
tribution, will equal the gross monthly premium
for such employe’s insurance. Any contribution
which may be required from the state shall be
made in accordance with s. 20.865 (1) (d).

(6) The full amount of the premium shall be
remitted to the insurer substantially in accord-

ance with's. 20.921. ,
“History: 1971 ¢. 214; 1973 ¢ 151; 1979 ¢. 34, 102, 221

40.16 . Payment of premiums for health
insurance. (1) There shall be withheld from
the earnings payment of each insured employe
and from the retirement benefit of each insured
retired employe (if the annuity is sufficient) the
amounts of premium and at the time fixed by the,
board.- Such withholdings shall be remitted by
the respective departments-or agencies in.which-
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such employes are employed, and by the respec-
tive retirement systems from which insured an-
nuitants are paid, in the manner and wrthm the
time limit fixed by rule.

(2) The state shall contribute toward the
payment: of -premiums for health insurance
under this section an-amount-equal to 90% of
the gross premium for any insured employe who
works. for more than 1,043 hours per year, and
who is not an ‘annuitant or who is not a retired
employe qualifying for continued insurance cov-
erage under s. 40.19 (2), and his or her depen-
dents for the standard health insurance cover: age
determined by the board. The state shall con-
tribute 45 % of the premium for standard health
insurance - coverage under: this- section for. in-
sured employes who work at least 600 but_ less
than:1,044 hours per year.

“(2m) Notwithstanding sub. (2), effective on
July 1, 1977, the state shall- contribute - an
amount equal to 90% or.the following applica-
ble-doliar amounts; whichever is greater, toward
the health insurance pr emium for each 1nsured
employe

- (a) $84.10 per month for family coverage.

(b) $34.02 per month for single coverage.

(c) $41.02 per-month for family coverage
where 2. participants- are’ eligible for federal
medicare:

(d) $54.62 per month for famrly coverage
where thereis one: partrcrpant eligible for federal
medicare.

(e) $20.60 per month for mdrvrdual coverage
when. the subscrrber rs elrgrble for federal
medicare. :

(3) Health insurance shall be contmued after
retirement for any elrgrble employe who has not
elected to discontinue such cover: age and the full
premium therefor shall be deducted from credits
earned under ss. 36,30 (1)-and (2) and 230:35
(2) and (2m) until exhausted, and then from
annuity payments, if'the annuity_is-sufficient.
The board 'shall provide for.the direct payment
of premiums by the annuitant to the insurer if
the premium to be wrthheld exceeds the annurty
payment :

()] Notw1thstandrng sS. 40 i1 (2) (ay1 and
42, 35 (3),any person. appomted as a visiting
faculty member in the. -university of Wrsconsm
system who has been employed by such system
for not less than 6 months shall be eligible for
health insurance and shall be considered an

1nsured employe for the purposes of s. 40.16.
Hrstory 1971¢7125, 336 1973¢°90;1975¢ 88 1977c 44
45,1977 ¢. 196'ss* 77m, l3l l979c 221

40.165 - Graduate asslstant’s health insur-
ance coverage The board of regents of the
university: of ‘Wisconsin system, working ‘with
the “group ‘insurance  board, shall -establish a
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health ‘insurance plan for graduate assistants
within-the system who are employed on a one-
third full-time basis, or more and for other such
employes-in-training who are ‘employed ‘on at
least a one-third full-time basis as are desig:
nated by the board of regents of the university of
Wisconsin system. The group insurance board
shall- take any attion deemed advisable and not
specifically prohibited - or -delegated to “some
other governmental -agency ‘to carry out the
purpose of this section.- The state contribution
toward such coverage shall be not more than the
petcentage of premium paid by the state for
employe’s health insurance coverage under s.

40.16 (2).
History: 1973 c. 90; 1975 ¢ 224

40.17 Premium deductions. For the insur-
ance premium withholding purposes of this sub-
chapter an insured state employe on more. than
one state payroll or paid from more than one
appropriation shall have- premium. deductions
made only under that department, agency or
appropriation from- which  “he . receives - the
greater portion of his earnings. For purposes of
state contributions s. 20.904 shall-be applicable.

40.18 Cancellation and termination of life
or health insurance. (1) An insured employe
may-at any time cancel his life or health:insur-
ance by filing a waiver of such coverage with his
employing office; similarly an insured retired
employe may at any time cancel his life or health
insurance by filing a waiver of such coverage
with the office of his retirement system. Such
waiver shall’ be transmitted forthwith to the
board. Such waiver shall be effective-and such
insurance-shall cease at the end of the calendar
month which begins after the waiver is recervcd
by ‘such office:

(2) The lrfe and health insurance shall termi-
nate as provided in the contract or contracts
theréfor," which contract or contracts shall also
provrde an option for an’ employe tocenveit
insurance coverage upon termination of employ-
ment if covered by such insurdrice ‘during‘the
entire 6 tonths preceding teérmination or.if
covered by suchinsurance from the initial. effec=
tive date establrshed undei's. 40:20(4), to the
date of termmatron, and- provided - that such
employe has beén employed by the samé em-
ployer for 6 months prior to termination.

" (3) The board  may provide for the-contiru-
ance or suspension’ of insurance coverage during
any month.in which no earnings are received and.
durrng any leave of absence or perrod of drsabrl-
rty as’defined by the board. ‘

(4) (a) “Union" service leave”:for the | pur-
pose-of this subsection, means ‘that period of
absence from state.employment commencing on
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the date a state employe commences a leave of
absence for the purpose of serving in a position
with a labor organization as defined bys..111,81
(9), and terminating on the date that leave of
absence términates or on the date that service
with that labor organization terminates which-
ever first occurs.

(b) Astate employe may-continue life, health
and income insurantce coverage provided under
thIS subchapter for state employes dunng any
union sefvice leave except the cost for premium
payments shall be entirely the IeSPOHSIbllltY of
the formei state employe on union service leave.
The board shall promulgate rules providing for
the manner in which those costs shall be paid.

(¢). Thé board shall promulgate rules deter-
mining the amount of insurdnce and extent of
coverage provided and amount of premiums
required during a-union service leave, except the
amount of insurance and extent of coverage
shall benot less than that.in effect immediately
precedmg the commencement of thé union ser-

vice leave.
Hlstory 971 ¢ 2145 148 1977 ¢ 418

40 19 Retired employes (1) To be chglble
fér continuance of.insurance as a retired em-
ploye;, an insuired eniploye must a) be entitled to
a- disability annuity or 'b) be ‘entitled to an
immediate annuity and must meet all require-
ments for annuity mcludmg filing of application
where necessary whether or. not final adminis-
trative action has been taken. In the case of
group life insurance, however; except in cas¢ of
dlsablhty annuity, such retired employe shall
have been a state employe for at least 20 years,
or have reached-his normal retirement date, as
determined for annuity computation purposes.
(2) The requirement for an immediate annu-
ity shall be waived for any person attaining age
65 who has an ‘aggregate of 10 year’s service.
This shall also be in effect with respect to group
life insurance for all persons who are annuitants
on December .1, 1961, and who were irsured
under- the .group life insurance program at the
time-of retirement.
" {8)The board may by -rule -provide that
peisons who- are otherwise eligible and who
retire during ‘the calendar year 1959 or subse-

quently: may. be eligible,
. History: 1971-¢c. 214,

40.20 Local employes group life insur-
ance. (1) The boatd shall make the group life
insurance provided undér this subchapter avail-
able to any employer: for the purpose of provid-
ing the employes with group life insurance in
amounts -~ based -upon their annual earnings
under a plan contributed to by the employer
thereby improving morale and efficiency in the
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public service. The board shall have the option
of providing such insurance under a separate
contract. Any insurer authorized to sell life
insurance in this state may provide such insur-
ance: For the purposes of this section, “em-
ployer” hds the meaning designated in s. 41.02
(4) except that a city. school district- shall .be
considered a separate employer

(2) The board may by rule extend the cover-
age of group life insurance to any such employer
with respect to employes who are participants in
a penswn or retirement plan underwntten by a
pr ivdte ihsurer.

(3) All provisions of this subchapter pertain-
ing .to the state and to. state employes with
respect to group life insurance shall be applica-
ble to such employers as act to be included
hereunder and to the employes thereof. Service
for the state and for each. employer shall. be
treated mdependently, including the 20-year
requirements in s. 40.19 (1), except that an
aggregate-of such service under the state teach-
ers’ retirement system shall meet the require-
ment and except that service for a predecessor
employer. shall be treated as setvice for. the
participating employer

(4) The governing body of any employer may
elect to provide group life insurance under this
subchapter for the employes by the adoption of a
resolution in the form prescribed by the board.
A certified copy of the resolution shall be filed
with the board and. if received on or before
November 15.in any year shall be effective as of
the beginning of the ensuing calendar year. For
purposes of this section, the governing body of a
city school district is the city school district
board.

(5) Except as prov1ded by sub. (5m), when-
evet any school district is ¢created, the territory
of which includes more than one-half of the last
assessed valuation of a school district which was
an employer in¢luded under this subchapter at
the time of such creation, the school district so
created shall automatically be included under
this subchapter from its inception in accordance
with rules adopted by the board. '

{5m) (a) In this subsection: .

1:“Dissolved school district” means a school
district whose effective date of creation is after
September-27, 1978, but prior to February 1,
1979, and whose effective date of dissolution is
in 1979

2. “Original school district” means a school
dlstnct or a city operating a city school district,
part-or all of the territory of which is consoli-
dated into-a dissolved. school district;

3. “Successor school district” means a school
district or city operating a city school district
which on the effective date of the dissolution of
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the dissolved school district assumes substan-
tially the same territory and operates for sub-
stantially the same purpose as an original school
district ,

(b) Subsection (5) does not apply to the
creation of a successor school district, effective
after July 29, 1979 except as provided by par.
(c).

(c) Successor school districts to original
school districts which were included under this
subchapter at the time they were consolidated
into" the dissolved school district are included
under this subchapter from their inception, un-
less the successor school district elects to with-
draw under sub. (10) ‘

(6) The definition of “employe
1nclude

(2) The personnel of any participating em-
ployer as defined in s. 41.02 (5) who meet the
requirements of s. 40.11 other than state em-
ployment, or who are included under a retire-
ment-plan pursuant to subch. IV of ch-41 ors.
66.80.

"~ (b) In cities of the 1st class and counties
having a population of 500,000 or more any
person included under a retirement system for
such city or county whose current employment
or official status has continued for 6 months

" (7) Each employer shall pay the employer
cost for its employes pursuant to s. 40.15 (5),
and may pay for all employes any part or all of
the premium required to be paid by employes
pursuant tos. 40.15 (1), If an employer elects
to pay the entir¢ prémium, the board shall be

shall

notified in ‘writing of the date on which such'

election becomes effective. Following any such
election, and notwithstanding s. 40.12 (2), a
waiver of insurance filed by any employe of such
employer ‘shall be revoked and such employe
shall be insured commencing on the first day of
the month in which such election becomes effec-
tive- or-“on- the first day of the month  next
following receipt of notice by the board, which-
ever is later: ' The board shall determine the
method of administration including the proce-
dure for the collection of premiums. The board
shall provide for pooling the employer~ costs
which- shall- be determined separately. for all
employes insured under this section. -

(8) ‘A resolution adopted pursuant to sub
(4) shall-be in"effect only if the-board:-deter-
mines that-75% of the eligible employes of that
employer ‘shall ‘be: covered ‘at the -time such
resolution is effective. If a resolution is nullified
by insufficient participation another resolution
may be submitted after alapse of 6 months from
the previous filing, .

(9) The terms “immediate annuity” and
“disability annuity”” shall also-include any such
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annuity provided under a retirement system of
an employer as determined by the board.

(10) The governing body of any employer
may repeal any resolution enacted pursuant to
sub. (4), to be effective at the end of the
calendar year if such rescinding” resolutlon is
received by the board 90 days prior to the end of
the calendar year, otherwxse at the end of the
next calendar year.

(11) If any covered employe enters the em-
ployment of a different-employer providing in-
surance hereunder or of the state, and there i§
no gap between emp]oyments then: coverage
shalI be contmuous and's. 40.18 (2) pertaining
to conversion of insurance shall not be applica-
ble except: if-a waiver is ﬁled

History: 1971 c. 2145s.13,148; 1977¢. 84,182;1979.c. 34;
1979 ¢c. 102 ss Il 236 (3); 1979c 301

40.21 Coverage for new employes. In ad-
dition to coverage subsequently provided any
person who enters employment in which incum-
bents are eligible for health insurance.under this
subchapter and who meets all the requirements
of 5. 40.11 (2) other than the completion of the
qualifying period shall be eligible when enrolled
pursuant to rule for such health insurance until
the end of such quahfymg period, but. unt11 the
end of the qualifying period the full cost of such
coverage shall be paid by such person

40.23 Payments exenpt trom process.
No payment of insurance provided. under. this
subchapter shall be assignable; either in law or
equity, or be subject to execution; levy, attach-
ment, garnishment or other legal process:

40.24 Disposition of surplus. The group
insurance board shall apportion-all excess mon-
eys -becoming available ‘to it.through operatlon
of the group insurance plans to reduce premium
paymients in following contract years, to estab-
lish reserves .to stabilize costs in. subsequent
years or-to purchase additional insurance.

40.25 Payment of admmlstratlve ‘ex-
penses. The group. insurance board shall cer-
tify to the respective insur, ers for payment to the
administrative -account under- 5. -40.01 - the
amounts determined pursuant to 5. 40.01 to be
necessary for administrative costs

History: 1979c 102 s 236 (4.

40. 26 Deposltmg of moneys All moneys
received by the. board pursuant to this sub-
chapter shall be deposited with the state trea-
surer to.the credit of 5. 20.515 (1) (wm) and as
provided in s::40.01. v

.~History: 1971 ¢. 214; 1975 ¢ 395 734, .~
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SUBCHAPTER VI

SOCIAL SECURITY FOR PUBLIC
EMPLOYES

40.40 Social security for public em-
ployes; definitions. In this subchapter:

(1) “Public agency” means the stateand any
county, city, village, town, school district or
other unit of government, or agency or instru-
mentahty of 2 or more thereof which is eligible
for “inclusion under the federal- OASDHI
system.

(2) With respect to persons serving in posi-
tioris subject to-the state teachers retirement
system who dre employed by vocational, techni-
cal and adult education districts “public
agency” means the state until July 1, 1974,
except that for the purposes of s. 40.42 (2), and
the applicable portions. of s. 40.42 (3) “public
agency” means the employer school district or
other local unit of government:

(4) “Federal regulations” means the provi-
sions of section 218 of Title II of the social
security act enacted by the congress of the
United “States, and “applicable regula'tions
adopted pursuant thereto, and applicable provi-
sions -of 'the U.S. internal revenue code.
“OASDHI” means federaly old age, survivors,
disability and health insurance under Titles II
and X VII of the federal social security act.

(5) “Coverage group” has the meaning given
that term by federal regulatlons

(7)) “Duector” means the director of the
bureau Wthh is respon51blc for the administra-

tion of the public employes social security fund.
Hlstory 1971¢125;.197% c 90; 1975 ¢.-189

40. 41 00verage (1) Each public agency*

other than the state may determine to be in-
cluded under OASDHI through the adoption of
a'resolution by the’ governing body thefeof with
respect to-the coverage groups specified in'such

resolution, which shall also state the effectlve‘

date of coverage. :

(2) Every state employe: and state officer
while employed in ‘anty ‘position which is-not
inciuded under any reétirement -system' estab-
lished” by ‘statute is-included under the agree-
ment -authorized. by, sub. (9) if eligible for
inclusion, and all participating émployers which

have acted ‘pursuant to's. 41:05 to be included:

under the' Wisconsin retirement fund are in-
cluded when the participating employes thereof
are eligible, and-each city-and village is pursuant
to-ss. 62.13 (9) (e).and (9a) and-61.65 (6),

1975 stats., included under-the agreement as to
police officers, and each public agency affected
bys', 41.05 (8) (b) is pursuant thereto included
under the agreemént as to the employes affected
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by such paragraph. This subsection is not
applicable to services performed in any fire
fighter’s position.

(3) Notwithstanding subs. (1), (2) and (9),
the persons included under any retirement sys-
tem, or any coverage group therein permitted
under - federal regulations, may be included
under the fedéral OASDHI system pursuant to
a referendum held in conformity with section
218 (d) (3) of the federal social security act and
a-certification by the governor pursuant thereto,
and the governor may take any and all actions
which may be required in connection therewith.
In the case of each public agency other than the
state, a referendum shall be conducted only
upon, and in conformity with, a request submit-
ted by the governing body thereof. The agree-
ment with the secretary of health, education and
welfare may be modified to cover any such
coverage group.

(4) For the purposes of sub. (3) the mem-
bers of the combined group of the state teachers
retirement system constitute a coverage group.
Members of the state teachers retirement sys-
tem may be included under the federal
OASDHI system under sub. (3) only in accord-
ance with s. 42.241

(5) Effective April 1, 1966, with the excep-
tion of the exclusions under sub. (10) the only
exclusions covering positions not under a retire-
ment system which shall be in effect under the
state-federal agreement pursuant to action
taken under sub. (1) shall be those exclusions
which are mandatory under federal regulations.

. (6) For. the purposes of sub. (3) the mem-
bers of the combined group of a retirement fund
created under s.-42,72 constitute a coverage
group.- Members of any such retirement fund
may be included under the federal OASDHI
system under sub. (3) only inaccordance with s.
42.72.

(7). Effective July 1, 1966,' all services per-
formed by an individual in a position covered by
a retirement system under ch."42, but who is
ineligible to be a member of such a retirement
system, shall be-covered under the federal
OASDHI system if such coverage is not prohib-
ited by federal regulations. ‘This-shall not affect
the status of members of the separate group.of a
retirement  system under-ch. 42 who: became
members of the separate group by reason of
eligibility for a choice-in .1957 pursuant to s.
38.24 (3) (d), 1957 stats. or 42 241 (4) 1957
stats,

- (8) Al persons included under the conserva-
tion wardens pension fund are sub]ect to this
subchapter

(9) The director with the approval of the
secretary shall, pursuant to sub. (2) or upon the
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submission to him of a certified copy of a
resolution adopted by the governing body of any
public agency in accordance with sub. (1),
execute upon behalf of the state an agreenierit or
modification of an agreement, with the secre-
tary of health, education and welfare for the
inclusion of a coverage group of the employes
and- officers of such’ ‘public agency under the
federal OASDHI system established by federal
regulations in' conformity with such resolution
or in conformity with sub. (2) and in conformity
with federal regulations. The state and each
public agency included under such agreement or
modification thereof shall be bound by federal
regulations, and by rules promulgated under s.

40.43 including any rule requiring payment of

interest." Nosuch- agreement or modification
shall be executed after December 31, 1972, for
the purpose of permitting one or more individu-
als ‘to transfer by individual choice from that

part of a retirement system which is composed of

positions of members who do not desire social
security coverage to that part of a retirement
system which 4s composed of positions of mem-
bers who desire such coverage.

(10) No student or-member of a board or
commission, €xcept members of governing bod-
ies, shall be included under such agreement
when filling a position or office which does not
normally require actual performance of duty for

at Jeast 600 hours in each year.
History: 1971 c. 214 ss. 15, 148;1977 ¢ 182.

40.42 Financial participation. (1) Each
public agency included under an agreement
made pursuant to.this subchapter shall be liable

for and shall-nake the contributions required of

an employer under federal regulations.

. (2) Each public.agency included under such
an agreement shall withhold from the persons
compensated by such public agency who are

covered by such agreement the portion of such
compensation required to be withheld under the
federal regulations.

-(8) The contributions required under sub.
(1) and the amounts. withheld under sub. (2)
shall be remitted by each public agency in
conformity. with. rules- promulgated under s.
40.43. . The state shall be liable for all such
remittances. due from -public agencies in con-
formity with theagreement unders. 40.41 (9),
and shall-make payment of all sums which are
due- under  this subsection and become
delinquent. - :

(6) All money received by the state pursuant
to-this section shall be deposned as provided ins.
40.01. ,

~(7) Any money paxd into the public employes
social security.account in error may be refunded
upon certification to the department of adminis-
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tration of the name of each public agency enti-
tled to a refund and the amount thereof. There-
upon, and notwithstanding s. 20.913, the
department of administration shall draw its
warrant for the amount and in favor of the
public agency so certified, and the state trea-
surer shall pay the same and charge it to the
public employes social security account created

by s, 4001
History: 1971 ¢ 214; 1973 ¢ 90; 1975 c 39, 189
Department of health and social services has authority to
collect social security deductions which were not made at the
time the employes were paid. 61 Atty Gen 237.

40.43 Rules. The secretary may promulgate
rules to carry out the purposes of this
subchapter.

SUBCHAPTER VIII
JOINT BENEFIT PLAN PROVISIONS |

40.50 Definitions. In chs. 40, 41 and 42,
unless the context requires otherwise:

(1) “Department” means the department of
employe trust funds )

(2) “Beneficiary” means the. person, or a

trust in “which such person has a.beneficial

interest, so designated by a member, partici-
pant, employe or annuitant in the last written
designation of beneficiary on file with, and in a
form approved by, the department at the time of
death. If a member, participant, employe or

annuitant has filed ‘a written designation. of

beneficiary in a form which is applicable only to
a specified beneflt plan, however, such written
designation shall not apply in deter mining bene-
ficiaries under another benefit plan.

(a).In the absence of a written designati‘on of

beneficiary, or if all beneficiaries so designated
die before filing with the department an applica-
tion for any death benefit payable, the benefici-
ary shall be the person determined in the follow-
ing sequence: group.1, widow or widower; group
2, children (including stepchildren of both cur-
rent and former marriages and legally adopted
children) if at least one child survives the mem-
ber, participant, employe or annuitant, in which
event the share of any deceased child shall be
payable to the surviving spouse of such child or
to the surviving children of such child if there is
no spouse, or otherwise to the other eligible
children in this group; group 3, parent; group4,
grandchild; group 5, brother and sister. No
payment may be made: to a:person included in
any group .if there Is a living person in any
preceding group. Any person who dies before
filing with the department an. application for
any-death benefit payable to such person shall
not:be-considered a beneficiary except as pro-
vided under group 2. If a person dies after filing




Electronically scanned images of the published statutes.

903

a beneficiary application but before such appli-
cation is'initially approved any benefit payable
shall be paid in accord with the written designa-
tion of beneficiary, if any; filed with the depart-
ment in connection with such application or
otherwise to the person’s estate.

(b) Payment to 2 or more persons ‘as joint
beneficiary shall be share and share alike unless
the member, participant, employe or annuitant
has designated otherwise in a written designa-
tion of beneficiary-on file with the department
pursuant to-this subsection.

“(c) A person determined to be a beneficiary
pursuant to this subsection-may waive any bene-
fit payable and the beneficiary shall then be
determined as if such person had died prior to
filing an application.

(d) If there is' no written designation of
beneficiary and no beneficiary determined as
pI¢ ovided in par. (a), the beneficiary shall be the
estate of the member partrcrpant employe or
annurtant

J(e) A designation of beneficiary may be
srgned and filed by a guardian when accompa-
nied by a certified copy of an order of a circuit
court approving the specific terms thereof.

" (f)If a member, participant, employe or
annuitant fully terminates” all coverage and
closes all accounts to- which a written benefici-
ary designation applies, such designation does
not apply if such individual again becomes a
member, participant, employe or annuitant.”

g) A desrgnatlon of a testamentary trust as

beneficiary shall satrsfy the requirement of this
subsectron that a person of trust be specrfrcally
named in ‘a written designation of benefrcrary
whether the will establishing such trust is -writ-
ten before or after the designation of beneflcrary
is received by the department. ~If, however, a
desrgnatxon specified the date or otherwise iden-
tified a specrfic will; such désignation shall not
apply if such will is not the last will and testa-
ment of the member participant, employe or
annultant

(3) “Secretary means the secr etary of em-
ploye trust funds.

(4) “Employer means a _public agency as
deﬁned in s. 40.40 (1), employer as defined in
ss..41.02 (4) and 42.20 (6) or a city of the Ist

class sub]ect to subch. TI of ch. 42.
“History: 1971 ¢.125; 1973 ¢. 20; 1975 ¢. 189 55. 48, 50, 51
1975 ¢305;.1977 ¢ 449, -

40.60 Dlsposltlon of : inactive accounts.
(1) Any person entitled to a’ benefit under any
provision of ch.'40, 41 or 42 who, according to
the department’srecords, has attained thé age-of
67-and 'whohas-not dealt'with the department
for‘a-period of 7 years shall be presumed, unless
itis'shown tothe contrary, to have died intestate,
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without heirs, Or to’ have aba’ndoned such
moneys.

(2) All moneys or credits in such'an account
shall be applied to the appropriate employer
accounts to reduce future funding requirements.

(3) The department shall perlodlcally pub-
lish a notice in the offrcral state paper stating the
namies of such persons, name of last employer,
and the fact that a benefit will be paid to the
respective persons listed or their respective heirs
or legatees, without additional interest, on proof
of ownership, if applied for.

(4) If any person files a claim within 7 years
after the’ publication of such notice and fur-
nishes proof of ownership of any amounts in an
inactive account the claim shall be paid on the
same basis as if no action had been taken under
this section except that no interest shall accrue
after thelast normal date for.crediting interest
which preceded publication of such notices. The
cost. of the benefit shall be charged to the
employer account credited under sub. (2).

(5) Notwithstanding-any other provision of
the statutes any account subject to this section
may be settled as provided in-s, 867.03.

Hlstory 1971.c. 1251973 ¢. 20. : .

40.61  Benefit correctlons. Any underpay-
ment. or -overpayment: of .-a:separation, : with-
drawal or death benefit under ch. 41 or 42 which
does not exceed $5, and any correction of an
annuity payment which does not exceed $1 per
month, - shall -not: - be - corrected. but shall be
credited or debited to the investment income
accounts of the fund from which the benefit was
paid. - If the' memiber,’ patticipant, empldye or
beneficiary requests correction within 2 years of
the original payment the benefit shall ‘be’ cor-
rectéd and the amount of the correction credited
or debited to the appropnate account.’
Hlstory 1973 c.20 : ;

40 62 Lale reports and payments (1) (a)
If any employer fails to transmit to the depart-
ment. any. report required by’ law: or by rule
before the e¢nd of the calendar month following
the ddate when'such report is due, the depar tment
shall prepare such report: and submit to the
employer a statement of the expenses incurred
insecuring such’ report, including the value of
the personalservices renderedin its preparation.-
The depar tment shall file duplicates of the state-
ment. with the department of administration.
“(b) Within 60 days after the receipt of the
statement under par. (a) by the employer-the
statement shall be audited -as other claims
against the employer are audited and shall be
paid into the state treasury and credited to the
appropriation-under 5. 20.515°(1) (w).
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{¢) In default of payment by the employer,
the amount specified in the statement under par.
(a) shall become a special charge against the
employer and shall be included in the next
certification of state taxes and charges and shall
be collected, with interest at the rate of 10% per
year from'the date such statement was submit-
ted to the employer, as other charges are certi-
fied and collected, or collected as provided under
sub. (3), and when so collected such amount
and the interest shall be credited to the appropri-
ation under s. 20.515 (1) (w).

(2) Interest shall bé charged on accounts
receivable from any employer if the remittance
and any corresponding report are not received
by the department in the manner and within the
time limit fixed by rule or statute at the rate of
one-half of one percent for each month or frac-
tion thereof, from the due date to the date
received ‘by the department with a minimum
charge ‘of $3, and such interest or minimum
charge shall be paid forthwith to the depart-
ment, and if it is not paid within 60 days after it
is payable; it shall be collected'as provided under
sub. (3).- :

(3) (a)-Whenever any employet fails to pay
to the department any amount due, the depart-
ment shall certify such amount or the estimated
amount thereof to the department of adminis-
tration- which. shall. withhold such amount or
estimated amount from the next apportionment
of state aids or'taxes of any kind payable to such
employer-and shall pay the amount so withheld
to the department. When the exact amount due
is'determined and the department receives a sum
in-excess of -such amount, the department shall
pay such excess amount to the employer from
whose aid such excess was withheld.

“(b). When any such interest is payable by a
department or agency of the state, the depart-
ment shall certify the amount thereof with an
explanation of such charge, together with a
voucher in payment therefor to the department
of 'administration which shall forthwith approve
such voucher and ‘within no more than 5 days
make payment from’ the appropriation of the
department or-agency which falled to submit its

payroll report on-time.
Hlstory 1975 ¢ 189 1979¢. 110 s 60(13)

40 65 Addmonal contrlbutlons, method

of payment. (1) An employer under any re-
tirement fund or system under ch. 41 or 42 may

make contributions for any-participant or mem--

ber in addition to the employer contributions or
deposits required under:chs. 41 and 42.- Such
contributions for:each employe shall be identi-
fied:separately.on the employer’s reports to the
appropriate retirement fund or system, and shall
be‘available for-all benefit purposes to the same
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extent as contributions or deposits deducted
from the earnings of the employe. Such contri-
butions shall also be considered earnings or
compensation for.all benefit purposes under chs.
40 to 42.

(2) Notwithstanding any other provision of
the statutes, provision-may be made by rule for
payment of an annuity from additional deposits
or contributions for a specified period of time,
regardless-of the time of death of the annuitant.
Notwithstanding any other provision of the stat-
utes, a person receiving a retirement annuity
under ch. 41 or 42 who has neither a living
spouse nor a living child may elect in writing to
receive as a lump sum payment any or all of the
additional deposits or contributions made by or
for such annuitant provided that such election is

made within.3 months after May 19, 1976.
Hist’ory: 1973 ¢ 20; 19’75e 254,

40.70 = Distribution of annuity reserve sur-
pluses. Notwithstanding any other provision of
the statutes, any distribution of surpluses in the
reserves for fixed annuity payments established
under any of the plans created by chs. 41 and 42
shall be made as follows:

(1) Such dlstnbutxons shall be expressed as
percentage increases in the amount of .the
monthly annuity in force, including prior distri-
butions . of . surpluses but not including any
amount paid as a variable annuity or as a
supplemental or adjusted benefit, preceding the
effective date of the distribution.. For purposes
of this section, annuities in force shall include
any disability annuity suspended because the
annuitant had exceeded his earnings limitation
for that year.

-(2) Different percentages may be applied.to
annuities with-different dates of initial payment
as:may be determined to be equitable but no
other dlstmctxon shall be made among the vari-
ous types of annuities: payable from the fixed
annuity reserve.

(3) Such distributions shall not be offset
against any other benefit being received- but
shall be paid in full, nor shall any. other benefit
being received be reduced by any such distribu-
tions made after May 11, 1973.

(4) The effective date of such a dlstrxbutlon
shall'be no earlier than the first day of the 3rd
full month after the percentages are established
by the appropriate board.

History: 1973 ¢ 20; 1979.¢ 221.

40.75  Payments of benefite to minors and
incompetents. In any case in which a benefit
amount -becomes payable to-a minor- or to a
person.adjudged. insane -or mentally incompe-
tent, the department may waive guardianship
proceedings, and direct payment of such amount
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to the person providing for or caring for such
minor, or to the spouse, parent or blood relative
providing for or caring for such insane or incom-
petent person.

History: 1975 ¢. 189,

40.80 . Military leave credits. (1) Creditable
service: or-equivalent amounts of deposits shall
be granted in accordance with s. 41.09 (3),
42.245 (la).or 42.78 (1a), for active service in
the U S, armed forces after December 31, 1965,
for participants in the. Wisconsin retirement
fund, or after June 30, 1966, for members of a
retirement system created under ch. 42, based

on the total period of such service in the armed
forces, provided:

(a) The participant. or membex enlisted or
was ordered or inducted into active service in the
armed forces of the United States; and

(b) The participant or member left the em-
ployment of a public employer covered by ch. 41
or 42 to‘enter such armed forces; and

(¢) The-participant or member returns to the
employment of the public employer whose em-
ployment he left to enter such armed forces
within 180 days of his release or discharge from
such armed forces, or within 180 days of his
release'from hospitalization because of injury or
sickness resulting from service in such armed
forces; and

{d) The period of service in the armed forces

is not more than 4 years, unless involuntarily
extended for a longer period; and

(e) The participant or member was dis-
charged from:the armed forces of the United

States under conditions other than dlshonora- :

ble; and

(f) The participant or member upon - his
return-from service in such armed forces fur-
nishes such evidence as is required to establish
his rights hereunder.

*.(2) In this section, “armed forces” means the .

U.S. army, including the WACS; the U.S. navy,
inctuding the WAVES; the U.S. air force, in-
cluding the’ WAFS; the: U.S. ‘marine - corps,
including the WMS and- the U.S: coast guard;

including the SPARS.
History: 1971 ¢. 214

40.84  Intrastate retirement: reciprocity.
(1) This section is intended to encourage-career
public service by permitting earnings and ser-
vice under 2. or more retirement programs. cre-
ated under chs, 41 and 42 to be combined, as
hereinafter -provided; for benefit computation
and eligibility purposes.

(2) Toaccomplish the purpose of this section

the highest monthly rate of earnings for a mem-
ber-‘or participant determined in accordance
with's. 41.02 (21), 42.20 (26) or 42.70.(2),
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based on not less than 3 years of earnings, shall
be used as the basis for any applicable benefit
computation for which the member or partici-
pant is eligible under chs. 41 and 42. Creditable
service under any of the retirement programs
under chs, 41 and 42 may be combined if
necessary to establish eligibility for any disabil-
ity or death benefit.

(3) The employe trust funds board may
adopt such rules as may be necessary to assure
compliance with the intent of this section

History: 1973 ¢ 127

40.85 Termination of variable participa-
tion. (1) The employe trust funds board-shall
by rule provide that a participant or member
who elected variable participation under ch. 41
or- 42 priot to April 30, 1980 may by filing
writtén notice with the department elect to
cancel 'that variable participation as to future
contributions. -The employe trust funds board
shall by rule also permit a participant or mem-
ber who elects or has elected to cancel variable
participation as to-future contributions, or an
annuitant, toelect, by filing written notice with
the department, to transfer variable contribu-
tion accumulations to the fixed annuity division.

(2) A participant or member may specify in
a notice filed under sub. (1) ‘that election to
cancel participation in the variable annuity divi-
sion is conditional. If the participant or member
so specifies the election is effective on the first
date on which it may take effect on which the
participant or member:

(a) Is an annuitant and the amount of the
annuity the participant or member will receive if
the election is made effective is greater than or
equal to the amount of the annuity the partici-
pant or member would have received if the
participant or member had not elected variable
participation; or ‘

(b) Isnotanannuitant and the accumulated
amount which is to be transferred to the fixed
annuity division is equal to or greater than the
amount which would have accumulated if the
segregated  contributions had been originally
credited to the fixed annuity division.

(3) An election under sub. (1) or (2) is
irrevocable and continuing except a participant
or member may make a:conditional-election
unconditional by f11mg written notice with the:
department.

History: 1979 ¢ 221.

40.86 . Disability annuity options. (1) Not-.
withstanding any. other law, a participant or
member applying for a disability annuity under
ch. 41 or 42 may elect to receive the actuarial
equivalent of thedisability annuity provided
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under ch. 41 or 42-in one of the following
annuity forms:

(a) Astraight life annuity terminating at the
death of the annuitant.

(b) An annuity payable for the lrfe of the
annuitant with a guarantee of 180 monthly
payments.

(c) An annuity payable for the life of the
annurtant and after the death of the annuitant,
monthly payments, as elected by the participant
or member, of either 100% or 75% of the
amount of the annuity paid to-the annuitant to
be continued to the one beneficiary, for life, who
is designated by the participant or member in
the original application for an annuity.

(d) Any optional life annuity form prescribed
by the employe trust funds board.

(2) If an optional annuity form is elected
under this section the amount of the normal
form disability annuity to which the participant
ot ' member is entitled under ch. 41 or 42 which is
greater than the normal form retirement annu-
ity to which the participant or member would be
entitled under ch. 41 or 42, notwithstanding the
age 55 requirement, shall be. paid only as a

straight life.annuity terminating on the death of

the-annuitant. The balance of the present value
of the disability annuity provided under ch. 41 or
42 shall be applied to provide an annuity in the

optional form elected.
History: 1979 ¢ 221

40.87 . Credit reinstated under Wisconsin
retrrement system (1) If.a partrcrpant or
member receives a benefit under ch. 41 or 42ina
single sum- after ‘being discharged by an em-
ployer and i subsequently reinstated to a posi-
tion with the employer by a court order, arbitra-
tron award, compromise settlement or other wise
as a result-of an appeal of the discharge, all
rights of the participant or member which were
forfeited as a-result of ‘the payment of . the
benefit, including: creditable. sérvice and accu-
mulated  contributions and deposits, are rein-
stated. ‘The full amount of the benefit paid after
discharge, plus interest at the rate applied to the
contributions or deposits: of the participant -or
member, shall be tepaid- to the department by
the employer of an employe-whose rights are
reestablished.-under- this subsection within 60
days after the effective date of the employe’s
reinstatement. The amount repaid by the em-
ployer under this subsection shall be deducted
by the employer from any payment due the
employe-as a result of 'the résolution of the
appeal or, if that amount ‘is' insufficient, the
balance shall be deducted from the émploye’s
earnings except the amount deducted from each
earnings payment shall be not less.than 10% nor
more than 25 % of the earnrngs payment, If the
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employe terminates employment the employer
shall notify the department of the amount not
yet repaid, including any interest due, at the
same time it notifies the department of the
termination of employment, and the department
shall repay to the employer the balance of the
amount due from reétentions made. under sub.
(2). The employer may charge interest; at a
rate not“in excess of the rate applied in the
current year -to-.contributions or deposits -of
participants or members, on any amount unpaid
at the end of any calendar year after the year of
remstatcment

(2) The department shall retain from a bene-
fit or annuity payable under ch. 41 or 42 an
amount determined by it for the ‘purpose of
reimbursing an employer for an amount deter-
mined under sub. (1).
. History: 1979 ¢, 221.

SUBCHAPTER IX.

EMPLOYMENT OF RETIRED
"EMPLOYES

40.90 Definitions. In this subchapter:

(1) “Elected official” means: :

(a) A supreme court justice, court of appeals
judge, circuit court judge or a state, county,
municipal, school district or other public official
elected by the vote of the people; or

“(b) A person appointed as provided in ch. 17
tofilla vacancy in‘a posrtron as specrﬁed in par.
(2).

(2) “Emp]oye eans an employe of a gov-
ernmental unit.

(3) “Governmental unit” means the state or
any other unit of government or instrumentality
of 2 or more units of government within -the
state.

(4) “Pay” means the gross amount pard to an
employe as salary or wages-for personal services
rendered to or for a governmental unit, includ-
ing amounts,provided through deferred compen-
sation or tax shelter agreements but cxcludmg
overtime compensation. For the purposes of this
subsection, the gross amount paid shall be deter-
mined prior-to deductions for taxes, insurance
premiums, retrrement contributions.or. deposrts,
and charitable contrrbutrons or similar amounts,

(5) “Retirement benefit” means a series of
periodic payments payable on retirement of an
employe under ch. 41 or-42 or chapter. 201 -or
396, laws of 1937, Retirement benefit does not
include .any portion of a benefit derived.from
voluntary additional contributions. by the em-
ploye. For the purposes of this subsection; the
amount: of - retirement -benefit- shall be deter-
mined: prior to any-deductions for taxes, msur-
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ance: premiums, or other deductions which re-

duce the amourt of benefit actually paid.
History: l979c 38

40 91 Wages reduced to offset retirement
benefit. (1) Notwrthstandrng any othér law, an
émploye who is occupying a position for which
the rate of pay. per:month is over the dollar base
and who also. receives retirement benefits shall
have-his or her gross monthly pay reduced, but
not bélow the dollar base, by the lesser of:

- (a) The amount of the gross monthly retire-
ment benefits the employe receives; or
- (b) The amount:determined by dividing the
product of the gross monthly pay which is in
excess of the dollar base times the monthly
retirement benefit by the dollar base

{2) For the puipose of sub. (1), the doliar
base is $1,667 from November 1, 1979 through
December 31 of the 2nd calendar year com:-

mencing after November 1, 1979. The depart-.

ment shall establrsh the dollar base for each
subsequent’ calendar year by muItrplymg the
dollar base for the previous calendar year by the
percentage increase in the average of all earn-
ings paid durrng the precedrng calendar year
over the average of all earnings paid in the next
preceding calendar year to participants of the
Wisconsin retirement fund who were participat-
ihg employes throughout both preceding calen-
dar years. -

(3) (a) For: ‘purposes of detérmining the
reduction ratio provided by sub. (1) where the
rate of pdy is established on some basis otlier
than monthly, the following are equivalent to
one month!

1. Hourly rate multiplied by 173.

2. Daily rate multiplied by 21.63.

3. Weekly rate multiplied by 4.33.

4. Biweekly rate multiplied by 2.16

(b) Where the pay periods of a governmental
unit aré more frequent than monthly, the gov-
érnmental -unit shall convert the pay by the

equrvalents provided in par. (a) before deter-

mining any reduction under sub. (1).

(4) If an employe’ receives pay from 2 or
more governmental unrts for the same employ-
ment thé total amount of pay received by the
employe froni all the governmental units may
not exceed the amount provided by sub. (1)

The offset:dgainst ari employe’s pay under sub. .

(1) shall be applied. by the governmental unit
payrrtg the greater portion of an employe’s com-
pensation. If all government units pay an equal
por tion- of 'the pay each shall apply an equal
pottion of the offset under sub (D).

History: 1979-¢.38

_NOTE: Chapter 38, laws of 1979 which created this sec-
tion, gives the legislative purpose in section 1.
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40.92 . Retirement benefit; notice. (1) An
employe shall give or mail written notice of
information concerning a retirement benefit and
the pay the employe receives which is necessary
to a determination of compliance with s.40.91 to
the person désignated by sub. (2):

(a) Within 10 days after commencing em-
ployment with 4 governmental unit or after
receipt of notice that a retirement benefit is to be
paid, whichever is later

(b) . Within 10 days after receiving informa-
tion which renders information previously pro-
vided under this section incorrect.

(¢) Within 30 days after this subchapter first
becomes applicable to the employe under s.
40.96.

(2) An employe shall give or mail written
notice under sub. (1) to:

(a) The department

(b) To the clerk of each governmental unit
other than the state from which the employe
receives pay or if there is no clerk, to an-officer,
director .or managing agent other than the
employe:

(c) If the employe is not an elected official,
to the appdinting authority.

(3) An employe other thanan elected official
who violates.this section may be remoyed, sus-
pended without compensation, reduced in com-
penisation or discharged in the manner provided
by law.

(4) An employe who knowingly violates this
section is subject to a civil forfeiture of not more
than $200 or an amount equal to the pay re-
ceived in excess of the amount authorized undet
this subchapter, whichever is greater. The civil
forfeiture provided by this subsection is in addi-
tion. to any amounts recoverable under s. 40 93.

(5) The governmertal unit of any appointing
authorrty who knowingly pays or causes to be
paid to any employe subject to this subchapter
an.amount in excess of the amount authorized
by.s. 40.91 is subject to a civil forfeiture of not
more than $200 or an amount equal to the excess
amount. paid to- the employe, whichever is
greater. The governmental unit may bring civil
action against the appointing authority to re-
cover the amount of forfeiture paid; and may
remove, suspend or reduce the compensation of
an appointing authority who is not.an elected
official who knowingly made or authorized the

€xcess:payments.
History: 1979 ¢. 38

40.93 Enforcement. (1) A retirement sys-
tem éstablished under ch. 41 or 42 or under
chapter 201 or 396, laws of 1937, and a govern-
mental unit shall promptly furnish to the depart-
ment or a governmental unit, on request, the
information available to it which relates to a
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retirement benefit or compensation paid to an
employe which is necessary to determine com-
pliance with this subchapter

(2) A governmental unit may bring a civil
action to recover:

(a) Pay paid to-an employe in violation of s
40.91; or

(b) Pay intentionally paid, with the knowl-
edge of the employe, to offset the 11m1t imposed
by s. 40.91.

(3) The department of justice may bring a
civil action, to recover, on behalf of a govern-
mental unit, an amount due under sub. (2) if:

(a) The department so requests; and

{(b) The governmental unit fails to commence
an action within 60 days after receiving written
notice from the department that an amount may
be recovered under sub. (2).

(4) An action under sub. (2) or (3) shall be
commenced within 6 years after the cause of

action accrues or be barred.
History: 1979 ¢ 38

40.94 Department; powers. (1) The secre-
tary may promulgate rules necessary to the
administration of this subchapter.

(2) The secretary shall administer this sub-
chapter and:may issue enforceable orders to any
agency of the state on all matters relating to the
administration; etfect and enforcement of this
subchapter

(3) If any government unit other than the
stateviolates s. 40:91 or 40.93 (1), the secretary
may certify to the departmeént-of administration
that the government unit is not in compliance
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and the department of administration shall

withhold any apportionment of state aid or taxes

of any kind payable to the government unit after

receipt of the certificate until the department

certifies the govemment unit is in compllance
History: 1979 ¢ 38.

40.95 Reduction not to affect benefit pro-
grams. Notwithstanding any other law, for the
purpose of programs administered by the de-
partment under subchs. I, Il and VIII and chs.
41 and 42 it is assumed that the amount of
earnings of an émploye is the amount payable if
no reduction were required ‘under this
subchapter
‘History: 1979 ¢ 80

40.96 Applicability. (1) This subchapter
applies to pay received by an employe after
November I, 1979, except as provided by subs.
(2) and (3).

(2) Except as provided by sub. '(3), this
subchapter applies to pay received by an em-
ploye who is a public officer for the purposes of
article 1V, section,26 of the constitution only
after the public officer commences a term of
office after November 1, 1979.

(3) This subchapter applies to every judge of
a court of record and justice of the supreme
court on and after the date that any justice of the
supreme court or judge of a court of record
commences a term of office after November 1,
1979,

Hlstory: 1979¢.38
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