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GENERAL TRUST FUNDS FOR PUBLIC EMPLOYES

NOIE: Chap ter 280, Laws of 1 975, provides:
"SECTION 1.. Declara tion of policy„ As a m e ans of a ssue-

ing the continued orderl y development, econo mi cal administra-
tion and sound financing of s tate administered publi c employe
retirement prog ram s, the Wi sconsin retirem ent fund, the state
tea chers retirem ent sys tem and the M i l waukee te acher s re ti r e-
ment fund are merged into one public emplo ye re tire ment sys-
tem to be known as the Wisconsin retire m ent sys tem .

SECTION 2„ Implementation of merger, ( 1 ) The Wisc on-
s in retirement sys tem s hall be under the direction a nd supervi-
s ion of th e e mplo ye trus t funds board created under, section
15.16 of th e s tatutes..

(2) The employe tru st funds board i s directed t o pre pare
and submit t o the legis latu re when it c on ve nes in January 1977,
a bill to rec on c il e t he statut es with the m er ger po licy declared
in thi s a ct.. Such bill shall standardize to the maximum extent
th e technical prov i sions of the ben efit programs of the merged
funds and systems. U ntil su ch bill is enacted into law and b e-
comes effe ctive, the syst em shall b e admini stered so that the
acc ounts a nd records of e ach of the former funds or sys tems
which are merged under thi s ac t are maintaine d se parat el y and
so that the contri butions, be nefit s and other rights and o bl i ga-
tions ofeachmember or ben eficia ry a ce esse ntially the same as
if the merger directed by this act had not taken pla ce,.

(3) The employs trust funds board shall s ucceed to and be
vested with the rul e-making authority and operational planning
funct ions of: I

(a ) The board of trustees of the Wi sc on sin retirement
fund.

(b ) The board of trustees of the state teachers retirement
system.

(c) The board of trustees of th e Milwaukee teachers re tire-
ment fund . .

SUBCHAPTER <I

PURPOSE AND STRUCTURE OF FUNDS'
40 .01 Public employs trust fund. (1) PUR-
POSE A "public employs trust fund"° is created
to aid public employer in protecting themselves
and their beneficiaries against the financial
hardships of old age, disability, death, illness
and accident, thereby promoting economy and
efficiency in public service by facilitating the
attraction and retention of competent employer,
by enhancement of employs morale and, by
providing for the orderly and humane departure
from service of employer no longer able to
effectively perform their duties . . Such fund shall
be administered by the department of employs
trust funds (hereinafter in this section referred
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CHAPTER 40

SUBCHAPTER I
PURPOSE AND STRUCTURE , OF FUNDS

40 . 01 Public employe tru s t fund
40 02 Contractual service s
40 03 Records,
4006 Retirement investment trusts .

SUBCHAPTER II
GROUP INSURANCE

40 10 Group insur ance board
40 . 11 Definitions
40 12 Group insur ance provided,
40 13 Amount of life i nsu rance ..
40 14 Hea lth insurance defined ; contracts .
40 145 Integration of state g roup health insurance with

federal plan for aged .
40 146 Income continuat i on insura nce .
40 15 Payment of premiums for life insurance .
40 . 16 Payment of premiums for health insurance
40 165 Graduate assistant's health insura nce coverage
40 17 Premium deductions
40 18 Cancellation and te r minat i on of l i fe or health

:ins urance..
40 . 19 Retired employes
40 20 Local employer: gr oup life insurance .
40 21 Coverage for new employe r,
4023 Payments exempt from proces s
40 24 Dispo si tion o f s urplus
4025 Payment of administrative expense s .
4026 Depositing of moneys .

SUBCHAPTER V I
SOCIAL SECURITY FOR PUBLI C EMPLOYES

4040 Social secu r ity for public employer ; definitions..

40 41 Coverage.
4042 Financi al p articip ation
4043 R ules

SUBCHAPTER VIII
JOINT BENEFIT PLAN PROVISIONS

40 .50 Defi nitions .
40 60 Dis position of in acti ve accoun ts
40 61 Benefit corrections
40 62 Late reports and payments .
40 .65 Additional contributi ons; meth od of payment.
40 .70 Distribution o f annuit y res erve surplus e s
4075 Payments of ben e fits to min or s a nd incomp e tents
4080 Milit ar y lea ve credit s ..
4084 Intrast ate retire men t r e ciprocity

4085 Termination o f varia ble participation
4086 Disabi li ty a nnu i ty opti on s
4087 Credit reinstated under Wiscons in ret irement

system .
SUBCHAPTER IX

EMPLOYMENT OF RETIRED EMPLOYES
4090 Definitions .
4091 Wages reduced to offset re t ir e ment ben efit ,
4092 Retirement bene fit ; notice
4093 Enfor cement
4094 Department; powers
4095 Reduction n ot to a ffect benef i t progra ms .
40 . :96 Applica bilit y. .

(4 ) A ll rules of t he boards of t rustees of the Wi sconsin
retireme nt fund , s tate t eachers retirement systema nd M il wa u-
kee teachers retireme nt fund which aye in effect on the effec-
tive date o f this act shall becom e rules of the employe trust
funds board and shall rema i n i n effect until ame nded or re-
p ealed by th e employe trust fund s board,

(5) Except as otherwise prov ided in this act t he Wi sconsin
retirement fund board, the s tat e te ach ers reti rem ent boa rd and
the M i lwaukee teac hers reti rement ward s hall continue to ex-
ercise the program r es po ns ibil i t ies a ssig ned to ea c h of such

boa rds under sectio n 15. 161 of th e statutes J'
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to as "department") and all statutes relating to
such fund shall be construed liberally in further-
ance of the purposes set forth in this subsection . .

(2) ACCOUNTS The following separate ac-
counts and such additional accounts as deter-
mined by the department to be useful in achiev-
ing the fund's purposes, shall be maintained
within the public employe trust fund :

(a) An administrative account from which
administrative costs of the department, includ-
ing charges for services performed by others,
shall be paid . Except as otherwise provided in
this section, investment income of this fund and
moneys received for services performed or to be
performed by the department shall be credited
to this account . The secretary of employe trust
funds shall estimate the administrative costs to
be incurred by the department in each fiscal
year and shall also estimate the investment
income which will be credited to this account in
such fiscal year . The estimated administrative
costs less the estimated investment income shall
be equitably 'allocated, with due consideration
being given to the derivation and amount of the
investment income, to the severall funds and
accounts administered by the department . In
determining the amount of such allocation ad-
justments shall be made for any difference in
prior ' years between the actual administrative
costs and investment income from that origi-
nally estimated under this paragraph . An
amount equal to such adjusted allocated costs
shall be transferred to this account from moneys
available for such purposes under the provisions
of the respective fringe benefit plans adminis-
tered by the department .

(b) A group life insurance account to which
shall be credited moneyss receivedd from opera-
tions of the group life insurance plans under
subch . IT for life insurance premiums, as divi-
dend or premium cred i ts arising from operation
of life insurance- plans and from investment
income on any reserves established in the public
employe `trust fund for life insurance purposes .
Premium payments to life insurers shall be
charged to this account, Thiss paragraph shall
not be deemed to prohibit the direct payment of
premiums to insurers when appropriate admin-
istrative procedures have been established for
such direct payments .

(c) A group health insu rance account to
which shall be credited moneys receivedd from
operation of the group health insurance plans
under' subch . II for health insurance premiums,
as dividend or premium credits arising from
oper ation of health insurance plans and from
investment income on any reserves established
in the public employe trust ' fund f'or, health
insurance purposes .' Premium payments to
health insurers shall be charged to this account ..

40.02 Contractual services. (1) The em-
,ployetrust funds board shall select and retain an
actuary or an actuarial firm, under one or more
contractual agreements which shall run to the
department of employe trust funds, for the pur-
pose of performing all actuarial services which
are necessary for the operation and control of
each of the insurance and benefit programs
under this chapter and chs 41 and 42 The board
shall : .

(a) Determinee the requirements for and
qualifications of the actuary or the actuarial
firm retained .

(b) Determine the terms and conditions of"
each such contractual agreement, and the time
any such agreement shall be in force .

(c) Determine the procedure for the selection
of an actuary or an actuarial firm .

(2) The board may employ or select such
medical, legal and other independent contrac-
tors as are required for the administration of the
department and shall determine the qualifica-
tions and procedures for their selection .

(3) The board shall direct thee secretary of
employe trust funds to sign on behalf of the
department any contractual agreement ap-
proved by the board . .

(4) The actuary or actuarial firm retained
under sub. (t) shall be the technical advisor of
the employe trust funds board and of all the
boards attached to the department and in addi-
tion to generall advice shall :

(a) Make a general investigation at least
once every 3 years of' the experience of the
retirement funds and systems under chs . 41 and
42 as to mortality, disability, retirement, separa-
tion, interest and employe earnings rates and
certify, as a result of each such investigation, the
tables to be used for computing annuities and
benefits and f'or, determining the premiums for
disability purposes, and the prescribed rate of
interest .

(b) Determine the proper rates of employer
contributions under, this chapter and chs . 41 and
42 .
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This paragraph shall not be deemed to prohibit
the direct payment of premiums to insurers
when appropriate administrative procedures
have been established for such direct payments

(d) A social security account to which shall
be credited ' all moneys received pursuant to
subch VI from employe and employer social
security contributions including any penalties
for late transmission of moneys or reports . All
disbursements pursuant to subch VI and s .
20 515 (1) (x) shall be charged to this account ..

History : 1971 c 214 ; 1975 c 39 s 734 ; 1979 c 102 s 236
(4 ) ,
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board . . : Administrative costs determined in ac-
cordance with s . 40 . . 01 . shall be paid from the
fixed retirement investment trust and the vari-
able retirement investment trust priorr to any
distribution therefrom .

(2) At such time as the employe trust funds
board determines, all of the securities held by
the retirement funds provided for in chs . 41 and
42 shall be transferred, at values determined by
the employe trust, funds board to be equitable to
each fund as of the date of transfer (with
appropriate provision, if necessary, for amortiz-
ing over a period of years any one-time adjust-
ments required to achieve such equity) to the
appropriate tr ust created under sub , (1) to-
gether with such amounts of cash as may be
required to providee each contributing fund an
equity in each of the trusts : createdd under sub
(1) which may be expressed in terms of even
thousands of dollars:, Thereafter the department .
of administration shall make such subsequent
transfers of money between the individual funds
and the . trusts created under sub ., (1) as are
necessary to meet the current cashh requirements
of the individual funds, such transfers to be
made on the basis of even thousands of dollars,
and shall furnish to the department of employe
trust funds and to the investment board such
information with respect to daily balances of
individual funds within the trusts created under :
sub .. (1) as are required

(3) All earnings, prof i ts or losses ofthe f ixed
retirement investment trust and the net gain or
loss ofthe variable retirement investment trust,
less transfers made in accordance with s . 40 01,
shall be distributed to each pa r ticipating fund in
the same ratio as each such fund's average daily
balance within the respective investment trust
bear's to the total average daily balance of all
participating funds in that investment trust . The
distribution may be made at such times as the
department of employe trust funds determines,
but must be made at least semiannually on .June
30 and. December. 31 . Any such distribution
shall be determined as follows :

(a) For the fixed retirement investment trust
the amount to be distributed as provided herein,
on a semiannual basis, shall be .3 . 5 % ofthe then
balance of the transaction amortization account
plus the then balance of the current income
account. . For any distribution on other than a
semiannual .l basis ; . the percentages specified
herein shall be changed proportionately :

(b) For the variable retirement investment
trust the amount of net gain to be distributed . for
any period shall be the excess of 1) the increase
within the period in thevalue of the assets of the
trust resulting from income from the invest-
ments thereof and from the sale oz appreciation
in value of any investment thereof, over 2) : the

(c) Make an annual valuation ofthe liabili-
ties and reserves required to pay both present
and prospective benefits under chs 41 and 42 .

(d) Compute and certify the actuarial figures
on the financial statements of the department .

(e) Certify, when so requested, the amount of
anyy annuity or benefit granted by the
department .

(f) Advise the employe trust funds board on
any matters of an actuarial nature affecting the
soundness of any of the trust funds or requiring
any changess for more satisfactory operation . .

(5) The secretary :
(a) Shall employ or select such administra-

tive, clerical and other employer as are required
for the administration of the department,

(b) May require any employer to distribute
to its employer any materials which are deter-
mined to be necessary for the efficient adminis-
tration of the benefit programs provided by this
chapter or chs 41 or 42 .

History: 1971 c. 125 ; 1977 c. 4 18 ; 1979 c 221

40.03 Records. (1) Individual personal in-
formation in the records of' the department of
employe trust funds is not a public record and
shall not be disclosed, except as may be required
for the proper administration of the department,
unless :

(a)' Such information is requested by the
person whosee record contains such information
or by the duly authorized representative of such
person ;

(b) Such information is requested by a public
officer or employe for use in the discharge of his
official duties ; or

(c) Such information is required to be dis-
closed pursuant to a court order duly obtained
upon a showing to the court that such informa-
tion is relevant to a pending court action .

(2) Notwithstanding sub. (1), medical
records may be disc l osed only when a disab i lity
application denial is appealed under ch . 227 or
pursuant to a-court order duly obtained upon a
showing to the court that suchinformation is
relevant to a pending court action .

History: 1 971 c . 21 4; 1 975 a 1 89.

40 .06 Retirement investment trusts . (1)
There are created as separate funds a fixed
retirement investment trust and a variable re-
t irement i nves t ment trust under the j urisdiction
and management of the investment board f'or
the purpose of managing the securities of all the
retirement funds; specified in ehs. 41 and 42 .
Within the fixed retirement investment trust
there shall be maintained a transaction amorti-
zation account and a current income account,
and such other accounts as are established by
the investment board or the employe trust funds

40.02 PUBLIC EMPLOYEE TRUST FUNDS 892
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5 . The date such program shall be effective
7: The kind, amount, and conditions pertain-

ing to benefits available to employes as a result
of dividends or premium refunds

8 The time that coverage shall be effective .
(b),' The board shall on behalf' of the state

enter into a contract with one or more insurers
authorized to do an insurance business in this
state .. The group life and health insurance con-
tract may be of ' the type which requires payment
of premiums which are known to be sufficient to
pay losses, costs, benefits and expenses incurred
in its operation and which may permit dividends
or premium credits to be applied as provided in
s 40 24, or of a type which requires lower initial
premiums with the probability ' of" greatly re-
duced of nonexistent dividends or rate credits

(c) The group life and health insurance ac-
counts in the public employe trust fund shall be
construed to be trusts and each member of the
group - insurance board shall be deemed a
trustee

(3) OTHER CROUP PLANS In addition tothe
group insurance plans specifically provided : in
this subchapter, the group insurance board may
provide other , group insurance plans for public
employes and their dependents The entire
premium for such additional plans shall be paid
by employe contributions and thee terms of such
group insurance contracts shall provide that the
employer shall not be liable for any obligations
accruing . due to the operation of such plans,
unless the employer specifically prov ides
otherwise . .

(4) GROU P INSURANCE The board shall not
enter into any new agreements to modify or
expand group insurance coverage which would
materially affect the level of premiums required
to be paid by the state or its employes, o f the
level of benefi ts to be provided under any such
coverage except for any such changes approved
under ss 111 92 and 230 . 12 by the ,joint com-
mittee on employment relations and the legisla-
ture or as otherwise required by law .

History: 1971 c . .125, 214 ; 1973 c . 20; 1975 c . .39 ; 1975 c
2233 s . 28 ; 1977 c 196 s 131 ; 1979 c 102 ,

40.11 ' Defini4ions. In this subchapter:
(1) "Board" means the group insurance

board
(2). "Employe" means any person who :
(a) Receives earnings as payment for per-

sonal services rendered to or for the benef i t of
the state, and who :

l :-Has been employed for nott less than 6
months in a state position included under the
Wisconsin retirement fund or the state teachers
retirement system, and is currently a participantt
in or a member of such fund or system ; or

GROUP INSURANCE

40.10 Group .. insurance board. (1) PUR-
POSE Group life and group health insurance
accountss are created as provided in s . 40 01 for
the purpose of providing state employes with
group , life insurance in amounts based upon the i rr
annual earnings and,group health insurance,
including income continuation insurance, for .r
empioyes - and their dependents under plans con-
tributed to and conducted by the state through a
group insurance board to improve morale and
efficiency in state service

(2) METHOD . The group insurance provided
under this subchapter shall , be administered in
conformity : with the : rules prescribed by the
board .. . . ;.

(a) The group insurance board may take any
action deemed advisable and not specifically
prohibited, or delegated to some other govern-
mental agency, to carry out the purpose of this
subchapter, including, , without ; lim i tation be-
cause of enumeration, rules and actions- relating,
to :

L Eligibilityy of active and retired employes to
participate, and giving an option not to partici-
pate and to withdraw

2 The payments by employes for such
insurance

3 The time that changes in coverage and
payments shall take effect

4 The terms and conditions of the insurance
contract or contracts . .

893

decrease within the period in the value of such
assets resulting from transfers made pursuant to
s 40 . . 01, and from the sale or the depreciation in
value of 'any;investments thereof '. . If the decrease
exceeds the increase the amount of such excess
shall be the net loss of the trust for- the period :

(4) The assets of each of the investment
trusts shall be mingled in one fund, and no
particular contributing fund shall have any night
in , any specific item of cash, investment or other
property other than an undivided interest in the
whole : as provided herein. The department of
administration shall maintain such records as
may be required to account for each contribut-
ing fund's share in the corresponding investment
trust

(5) The department of employe trust funds
shall advise the investment board and the state
treasurer, as to the limitations on the amounts of
cash to be invested in order to maintain such
cash balances as are.e deemed advisable to meet
current annuity,"' benefit and expense
requirements .

History: 1973 c 13'

SUBCHAPTER . TI
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(g) For purposes of this subchapter a person
whoo becomes an employe of'the state of Wiscon-
sin pursuant to chapter 90, laws of 1973, section
546, as affected by chapter 333, laws of 19'73,
section 189b, may use service as a member of the
employe's retirement system of the county 'of"
Milwaukee to meet any service requirement
underr this subchapter

(3) "Immediate annuity" means an annuity
under the Wisconsin retirement fund or the state
teachers retirement system which begins to acs
crue not later than one month after termination
of employment :

(4) "Disability annuity" means the same as
prescribed ins 41 13, 42 242 (4), 42 245 (3),
42 49 (9) or 66 191

(5) "Earnings" means the total salary or
wages paid to an employe by the state during the
previous calendar, yyear,, If employment and
compensation" are not continuous during such
per rod, the earnings shall be determined by tule,
For persons covered initially the earnings shall
be a projection on an annual basis of thee com-
pensation at the time of coverage, which shall
continue until there is coverage during a calen-
dai year . .

(6) "Dependent" means the spouse of an
employe or an employe's unmarried child as
defined by board rule .
` His tory : 1971 c 214 ss. 7 to 9, 148 ; 1973 c . 90, 151, 333 ;.
1975 c-9 4; 1977 c . 187; 1979 c, 221

40.12 Group insurance provided . (1)
Each employe shall be insured in accordance
with this subchapter, unless such employe exe-
cutes and filess with his employing office a writ-
ten waiver, of any such coverage, within the time
limit fixed by rule, which shall- be transmiftpd
forthwith to the director, or the board may
provide a different method of~ enrollment,

(2) Any employe who has filed a waiver
pursuant: to sub (1), or any employe `whose
insurance terminates pursuant to s . 40 18 (l) by
reason of filing such a waiver, shall not there-
after become insured unless prior to his attain-
ment of age 50 and af'ter' at least one year has
elapsed since the effective date of such waiver,
he furnishes evidence of insurability satisfactory
to the insurer, at his own expense, If such
evidence is approved, such employs shall be
come insured from the date of such approval :

(2m)' Notwithstanding sub (2), if an em-
ploye fully terminates all coverage under `the
benefit plans provided under chs 40, 41 and 42
and closes all accounts thereunder and does not
become a member, participant, employe or an-
nuitant under any such plan for a period of one
full calendar year, any previously- filed waiver
shall no longer, aapply should the individual again
become an employe after April 9, 1976

2 . Is a member or employe of the legislature, a
state constitutional officer, a justice of the
supreme court, a court of ' appeals j udge, a c ircuit
judge or the chief clerk or sergeant at arms of
the senate or assembly

(b. ) The definition of employe shall nott ex-
clude any individual who, while insured for the
group life or health insurance, is retired on an
immediate annuity, or is retired on a disability
annuity . : .. .. In the case of group life insurance,
however, except in case of disability annuity,
such retired employe shall have been a state
employe for at least 20 years or have reached his
normal retirement date,, as deter mined for annu-
ity computation purposes,

i For the purposess of this subchapter the
term retired employe shall include the surviving
spouse of an employe who is currently covered
by health insurance at the time of death of the
employer and the spouser shall have the same
right of health insurance coverage as the de-
ceased employe but without state contribution,
under rules adopted by the board . . ,

2 For the purposes of this'su6chapter the
term retired employe shall include the surviving
spouse of a retired employe who is currently
covered by health insurance at the time,of'death,
and the spouse shall have the same right of
health insurance coverage as the deceased re-
tired employe ' but without state contribution,
under rules adopted by the board '

(c) No statutory provision shall be construed
to exclude any person otherwise eligible under
this subchapter because such employe is not a
full-time civil service employe .

(d) Subsequent to the effective date of par-
ticipation " by the state or anyy employer, no
person who has attained age 70 at the time of
becoming initially eligible under this subchapter
shall be included, but this paragraph does not
exclude from participation in the state's group
health and accident insu rance plan any member
of the legislature who has attained age 70

(e) For the purposes of th is subchapte r "em-
ploye" includes the blind ' employes of the Wis-
consin workshop for the blind under s 4 ' 7 ..06 as
of the beginning of the calendar month follow-
ing ` completionn of 1,000 hours of service, but
such employes shall not be eligiblee for cessation
of premiums because of disability directly or
indirectly attributable to blindness . Any such
employe may convert insurance coverage only
once under the contract

(f) For the purpose of ' providing group health
insurance coverage in this subchapter ' "em- -
p2oye"" includes any person appointed as a visit-
ing faculty member as defined by s . 42.. .35 (2)
and (3), in the university of Wisconsin system
who has been employed for not less than 6
months.

40 11 PUBLIC EMPLOYS TRUST FUNDS 894
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(3) An employe shall be deemed to have filed has been a state employe :;f'or not less than 20
a waiver upon becoming eligible for group life years or who has reached his or her normal
insurance if during the 6 months subsequent to retirement date, as determined for annuity com-
becoming eligible he makes no required contri- putation purposes, shall be the samee as if the
button towa rd premiums Such waiver shall not employe had not retired and his or her earnings
preclude the, employe from obtaining group life had continued as at the time of his or her
insurance coverage after such 6 months have retirement
elapsed if contributions were omitted as a result (5) Except as provided by subs . . (2) and (3),
of .employer error and the employe files with the the amount of insurance of an employe who
group insurance board a written request to with- retires on disability annuity shall be the same as
draw the construct ive waiver within 30 days if he or she had not, retired and his or, her
after the employe receives written notice of the earnings hadd continued as at the time of his
error .: No evidence of insurability for such retirement
employe shall be required and such coverage (6) Except as provided by subs (2) and (3) Y
shall be effective on the datee such request is du r ing a period of disability in which premiums
received by the board ., are waived under the terms of the insurance

History: 1971 c, 125 ; 1975 c 1899 contract the amount of insurance shall be the
same as if the employe had not become disabled

40:13 Amount of life insurance . (1) Ex- >
cept as ` provided in sub . : (2}, (7) or (9), the and the employe s earnings had continued at the

amount of group li fe insurance of an employe amount thereof at
the time of becoming dis-

shall be : $1,000 o f i n sur ance for each $1,000
or abled, and the contract may provide that such

part thereof of his earnings, but not in excess of insurance continues during the continuance of
"

anylimitation of amount that may otherwise be such disability even
if the person ceases to be an

provided by Jaw.
: employe

(2) Except as provided by sub (3), the (7) An insured employe who is still eligible

amount of life insurance p rovided under, sub.., may elect that the lifee insurance in effect during
~ 0 :, - the previous year shall not be reduced during

(a). For an insured active employe on and subsequent years of employment with . the same

after the d ate the employe attains age 70 is 25 % employer as defined ins 41 .02` (4) The right to

of the amount the employe is otherwise eligible so elect shall apply only where the previous

for under sub . . (1) year 's employment was with the same employe r

(b) For an insured retired employe on and , as at ` the time of" such elect ion .. Such.h election

after the date the employe attains age 65 is : shall be made pursuant to rules established by

1 If the employe terminates employment:
the board This subsection is subject to the

prior to attaining age 70, . 75% of ' the amount in , limitations of sub (2) ~)

force immediately prior to termination of em- (8) In addition to the insurance provided
ployment if the employe is 65 years of age, 50% under sub (1 '), insurance may be provided
of that amount if " the employe -is 66 yearss of age against accidental death and dismemberment as
and 25% of that amount if the employe is 67 defined by the board in accordance with benefit
years of age or, older schedules established by the board

2 . If thee employe terminates employment on (9) Any state employe insured under sub
or, after the datee the employe attains age 70, the (1) may elect an additional amount of g roup life
amount specified under par(a) ` on . tl~e date the insurance equal to either, 50% or 100% of
employe terminates employment earnings rounded to the next higher $1,000 if

(3) , Notwithstandingsub ( 2), the maximum earnings are not in even $1,000 incremepts ,
reduction in: the amount of insur ance for any Additional insurance provided under this sub-
insured state "employe who attains age 65 on or section terminates :
after' July l,'1972, shall be 50%, but this (a) On the date an insur ed active employe
subsection do es not apply to teachers, as defined attainss age 70 ,
in s 42. . 20 , in the unclassified service of the state (b) On the date an insured retir ed employe
until July 1, 1977 Any municipal employer, attains age 65 ,
may el ec t by resolution to extend this additional (c) On the, date an insured= active employe
amount of coverage to all of its eligible em- who is 65 years of age or older and under 70
ploye s The boardshall determ ine the method of years of age terminates employment
administration and the procedure for collection . . (10) Notwithstanding s 40 : 20 (3), the op-
of premiums a nd municipal employer costs tional group insu rance provided under sub (9)

(4) Except as provided by subs . (2) and (3),, shall be available only to eligible state employes ,
the amount of life insurance of an emptoye who History : 1971 c . 125; 1 9 71 c 214 ss ; 10, 148 ; 197 3 c 51 ;

,pr for to age GS retires on immediate annuity who 1977 c 45 ; 199 c 221
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40.14 Health insurance defined; con-
tracts . (1) In this subchapter, "health insur-
ance" means contractual arrangements with one
or more 3rd parties for the full or partial pay-
ment,, which may include indemnity or service
benefits or both, of the financial expense in-
curred as a result of the injury or illness of an
insured state employe or insured annuitant or of
an insured dependent of suchh person. Such
expense may include hospitalization, surgery
and medical care, as well as ancillary items or
services : Contracts for payment of the forego-
ing, plus other related benefits which may be
negotiated by the board, shall be made with
insurers authorized to do a disability business in
this state or with corporations under ch . 613 .

(2) The board by rule shall determine the
possible coverage when there is or has been state
employment by more than one member of a
family

(3) The board shall provide a plan or plans of
standard health insurance coverage which shall
include the type of coverage normally referred
to as "major medical, insurance" and may pro-
vide, under the contract or, contracts, other
cover-ages, optional with each eligible employe
and at his expense

History: 1975 c, 223 s 28 ; 1975 c 372, 422 ; 1979 c 102

40 .145 Integration of state group health
insurance with federal plan for aged. It is
the policy of the legislature that healthh insur-
ance benefits under this subchapter be inte-
grated with benefits under federal plans for
hospital and health care for the aged The board
is directed to integrate the state health insurance
with federal plansfor hospital and health care
for the aged, and the board shall adopt appropri-
ate rules which, notwithstanding any other pro-
vision of this subchapter, may establish, exclu-
sions and limitations with respect to benefits and
different rates for persons eligible under such
federal plans for hospital and health care for- the
aged in recognition of the utilization by persons
within the age limits eligible under the federal
program. As part of such integration plan the
board may out of premiums collected under this
subchapter pay premiums for the federal health
insurance for persons covered under state health
insurance.. Such plan may include special provi-
sions for spouses and other dependents covered
under state health insurance where one spouse is
eligible under, federal plans for' hospital and
health care for the aged but the others are not
eligible because of age or otherwise .

40 .146 Income continuation insurance .
(1) As used in this subchapter, "income contin-
uation insurance" means full or partial payment

of the f inancial loss of earnings incurred as a
result of" the injury or illness of an insured state
employe .

(2) The board shall provide a plan of stan-
dard income continuation insurance through
contracts negotiated with insure r s authorized to
do disability insurance business in this state or
through other means determined by the board . .

(3) Each employe shall be insured in accord-
ance with this subchapter, unless suchh employe
executes and files with his employing office a
written waiver of any such coverage, within the
time limit fi xed by rule, which shall be transmit-
ted forthwith to the director, or~ the board may
provide a different method of enrollment .

(4) There shall be withheld from the earn-
ings payment of each i nsured employe the
amount of premiumm necessary for such coverage
and at the time f ixed by the board, Such
withholdings shall be remittedd by the respective
departments or agencies in which such employes
are employed, in the manner and within the time
limit fixed by rule .

(5) The board shall establishh by rule the
provisions of a short-term . plan with a benefit
duration of 2 years and a long-term plan cover-
ing injury or illness of indef i nite duration .

(6) The state shall contribute toward the
payment of premiums for the short-term income
protection insurance under this section an
amount equal to 100% of the gross premium for
anyy insured employe who accumulates 10 days
of sick leave or more each year or who has
accumulated 65 days of sick leave or more Sick
leave accumulation shall be determined in ac-
cordance with s . 230 35 (2) and the rules of the
board .

(7) (a) The state shall contribute toward the
payment of premiums for the long-term income
continuation insurance under this section an
amount equal to 50% of' the gross premium for
any insured employe who has accumulated at
least 65 days or more of sick leave:

(b) The state shall contribute '75% of the
gross premium if an insured employe has accu-
mulated at least 91 days or more of sick leave .,

(c) The state shall cont r ibute 100 % of the
gross premium i f an insured employe has accu-
mulated over 130 days of sick leave

(8) , (a) The board shall establish by rule the
elimination periods necessary for both the short
and long-term plans . .

(b) Employer insured under either the short
or long-term plan shall be covered under these
plans upon exhaustion of accumulated sick leave
and the elimination period required underr the
respective policies :

(9) (a) Any insured employe who has, as a
result of disability or illness, exhausted his accu-
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mulcted sick leave and has been covered under
the long-term plan shall upon his return con-
tinue to be covered under the plan regardless of
his accumulated sick leave status ..

(b) The state's contribution toward the pay-
ment of premiums under this subsection shall be
50% of the gross premium until the employe is
eligible to qualify under sub . (7) (b) or (c) .

(10) State contributions for the payment of
premiums under this section shall be made for
all employer who meet the requirements of subs..
(6), (7) and (9) with the exception of teachers,
as defined in, 42 20, in the unclassified service
of the state

(11) Effective July 1, 1974, teachers, as
defined ins : 42 20, in the unclassified service of
the state employed by the board of'regents of the
university of' Wisconsin system, shall have the
benefit of income continuation insurance under
a sick leave program as adopted by the board of
regents of the university of Wisconsin system
under ch . 227 . The sick leave program may take
into account previous practices and may permit
reasonable crediting of sick leave for previous
service in the system With regard to income
continuation insurance for such employer :

(a) Thee state shall contribute an amount
equal to 100%_ of the gross premium for any
employe who has more than one year of service
and who elects to take a 130-day waiting period . .

(b) The state shall contribute an amount
equal to the gross premium for a 130-day wait-
ing period for any other employe with more than
one year's service who elects a shorter waiting
period with the balance of the premium to be
paid by the employe

(c) Employer covered under the board of
regents program with less than one year's service
shall be allowed to purchase income continua-
tion insurance at theirr own expense

(d) Insofaras applicable subs . (1),(2),(3),
(4), (5), (8) and (9) (a) shall apply

Hi story: 1971 c 125, 336 ; 1973 c 90 ; 1977 c 196's. 131 ;
1979, a, 102

40.15 Payment of premiums for life' insur-
anee . (1) There shall be withheld from the
earnings payment of each insured employe
under the age of 70 and from retirement benefits
paid to annuitants under age 65 pursuant to sub,
(4) the sum approved by the board, which shall
not exceed 60 cents f'or, each $1,000 of group life
insurance under this subchapter, based upon the
last amount of insurance in forcee during the
month for which the earnings are paid. The
equivalent premium may be fixed by the board if
the annual compensation is paid in other than 12
monthly instalments . The, withholdings shall be
remitted to the board by the respective depart-
ments or, agencies in whichh the employer are

(a) The premium payment is deducted from
the appropriate annuity payroll as authorized by
s. 41 41, 1971 stats ., or by s . 41 .22 (1) (a) or
42 52, if the annuity is sufficient ;

(b) The employe makes direct payments to
continue insurance coverage; or

(c) The employer of the retired employe
pays; on behalf' of` the employe, the premium
payment directly to the department, according
to procedures established by the department .

(5 ) The state shall contribute toward the
payment of premiums under' this section an
amount, which together with the employe's con-
tribution, will equal the gross monthly premium
for such employe's insurance Any contribution
which' may be required from the state shall be
made in accordance with s . 20 .865 (1) (d) .

(6) The full amount of the premium shall be
remitted to the insurer substantially in accord-
ance with s . 20 ..921,

His tory : 1971 c. 214 ; 1973 c. 151 ; 1979 c, 34, 102, 221 . ._

40.16 Payment " of premiums for 'r healthh
insurance. (1) There shall be withheld from
the earnings payment of each-insured employe
and from the retirement benefit of each insured
retired employe (if the annuity is sufficient) the
amounts of°pr emium-and at the time fixed by the,
board .,. Such withholdings shall be remitted by
the respective departments or agencies in whic
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employed and by the respective retirement sys-
tems for insured annuitants, in the manner and
within the time limit fixed by rule .

(2) Beginning with the month in which an
insured activee employe reaches his or her '70th
birthday, no withholdings from his or her earn-
ings may be made under this section Withhold-
ings or employe contributions for insured retired
employes shall cease on the date the employe
attains age 65 or the date the employe termi-
nates employment, whichever is later . With-
holdings shall not be made from the earnings of
an insured employe during a period of disability
in which premiums are waived under the terms
of the i n surance contr act

(3) The premium for group life insurance for

an employe retired on a disability annuity, or determined under the insurance contract to be
disabled, is waived effective with the month
commencing after earnings cease except this
waiver does not apply to any month commencing
prior to the date the employe attains age 65
during which the employe is not disabled The
disabled employe shall make premium contribu-
tions for any month for which earnings are paid
by the state .

(4) An insured employe who is retired and
who is otherwise eligible shall continue to be
covered if ':
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such employer are employed, and by the respec-
tive retirement systems from which insured an-
nuitants are paid, in the manner and within the
time limit fixed by rule . .

(2) The state shall contribute toward the
payment of'-premiums for health insurance
under this section an amount equal to 90% of
the gross premium for any insured employe who
works for more than 1,043 hours per year, and
who is not an annuitant or who is not a retired
employe qualifying for, continued insurance cov-
erage under s 40:19 (2), and his or her depen-
dents for the standard health insurance coverage
determined by the board The state shall con-
tribute 45 % of the premium for standard health
insurance•coverage under, this section for in-
sured employes who work at least 600 but- less
than 1,044 hours per- year,

(2m) Notwithstanding sub, (2),ef'f'ectiveon
July 1 ; 1977, the state shall contribute an
amount equal to 90% or, the following applica-
ble dollar amounts, whichever is greater, toward
the health insurance premium for- each insured
employee

(a) $84 10 per month for family coverage :
(b) $34 . .02 per month for single coverage
(c) $4102 per month for family coverage

where 2 participants are eligible forr federal
Medicare :

(d)' $54,62 per month for family coverage
where there is one ,participant eligible for federal
Medicare

(e) $20,60 per month for individual coverage
when, the subscriber is eligible' for- federal
medicate. -

(3) Health insurance shall be continued after
retirement fox any eligible employe who has not
electedd to discontinue such coverage and the full
premium therefor shall be deducted from credits
earned under ss 36,30 (1) and (2) and 23035
(2) and `(2m) until exhausted; and then from
annuityy payments; if the annuity is sufficient .
The board shall provide for-the direct payment
of'ptemiums by the annuitant to the insurer if
the premium to be withheld exceeds the annuity
payment .. ,

(4) Notwithstanding ss . 40,11(2) ) (a) l and
42 . .35 (3), any person appointed as a visiting
faculty member, in the university of Wisconsin
system who has been employed by such system
forr not less than 6 months shall be eligible for :
health insurance and shall be considered ann
insured employe'for- the'puiposes of s 40 :16 .
His tory: 1971 c 125, 336; 1973 c : 90; 1975 c 88 ; 197'1 c 44,

45 ; 1977 c 196 ss 77m, 131 . 1979 c 221,:

40.165 Graduate assistant ' s health insur-
ance coverage. The board of regents of the
university Of Wisconsin system; working with
the group insurance board, shall establish a

40 .17 Premium deductions.- For the insur-
ance premium withholding purposes of this sub-
chapter an insured state employe on more than
one state payroll or' paid from more than one
appropriation shall .have premium deductions
made only under that department, agency or
appropriation from which he receives the
greater- portion of his earnings . For purposes of
state contributions s'. 20 .:904 shall be applicable .

40 . 18 Cancellation and termination of life
or health insurance . ( 1 ) An insured employe
may at any time cancel his life or health insur-
ance by filing a waiver of'such coverage with his
employing office; similarly an 'insured retired
employe may at any time cancel his life Or, health
insurance by filing 'a waiver- of such coverage
with the office of his retirement system ; r Such
waiver shall be transmitted forthwith to the
board. Such waiver shall be effective and such
insuianceshall cease at the end of the calendar
month which begins after the waiver is received
by such office :

(2) The life and health insurance shall termi-
nate as provided in the contract or contracts
therefor'which contract or contracts, shall also
provide an option for an emptoye to convert
insurance coverage upon termination of employ-
ment if covered by such insurance during the
entire 6'mmonths preceding termination' or 'if'
covered by such insurance : from the initial .eff'ec-:
true date established under s 40,20 (4), to the
date of termination, ; and provided that such
employe has been employed by the same em-
ployer for, 6 months prior to termination,

` (3) .The board` may provide for he continu-
ance or suspension of insurance coverage during
any month in which no earnings a:r,e received And
during any leave of absence of period of disab l-
ity as'defined'by the board

(4) (a) "Union service leave" for the put-
pose, of this subsection, means that period of
absence from state employment commencing on

40.16 PUBLIC EMPLOYS TRUST FUNDS 898

health insurance plan for graduate assistants
within the system who are employed on a one-
third full-time basis, or more andd fbi other such
employer-in-training who are employed on at
least aone--third full-time basis as are desig-
nated by the board of regents of the university of'
Wisconsin system . . The group insurance board
shall take any action deemed advisable and not
specifically prohibited or delegated to some
other governmental • agency to carry out the
purpose of this section . The state contribution
toward such coverage shall be not more than the
percentage of ` premium paid by the state for
employe's health insu rance coverage under s .

History : 1973 c. 90 ; 1975 c 224
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public service The board shall have the option
of providing such insurance under a separate
contract . Any insurer authorized to sell life
insurance in this state may piovide suchh insur-
ance ; Forr the purposes of this , section, "em-
ployer" has the meaning designated in s 41 02
(4 j except that a city school district shall be
considered a separate employer . .

(2) The board may by rule extend the cover-
age of group life insurance to any such employer
with respect to employes who are participants in
a pension or retirement plan underwritten by a
private insurer- .

(3) All provisions of ' this subchapter pertain-
ing _ to the state and to state employes with
respect to group li fe insurance shall be applica-
ble to suchh employers as act to be included
hereunder and to the employes thereof ' . Service
for the state and for each employer shall ;l be
treated independently, including the 20-year
requirements in s. 4019 (1), except that an
aggregate of such service under the state teach-
ers' retirement system shall meet the require-
ment and except that service for a predecessor
employer , shall be treated as service for the
participating employer

(4)~ The governing body of any employer may
elect to provide group life insurancee under this
subchapter for the employes by the adoption of a
resolution in the form prescribed by the board .
A certified copy of" the resolution shall be filed
withh the board andd if received on or before
November 15 in any year shall be effect ive as of
the beginning of the ensuing calendar year For
purposes of this section , the governing body: of a
city school district is the city school district

;board
(5) Except as provided by sub (5m), when-

over any school district is created, the territory
of which includes more than one . half of the last
assessed valuation of a school districtt which was
an employer included under this subchapter at
the time of such creation, the school district so
created shall automatically be included under
this subchapter f 'rom ' its inception in accordance
with rules adopted by the board :

(5m) (a) In this subsection :
1 . "Dissolved school district" means a school

district whose effective date of creation is after
September 27, 1978, but prior to February 1,
1979, and whose effective date of dissolution is
in 1979,

2 . "Original school district" means a school
district, or a city operating a city school district,
part or all of the territory of which is consoli-
dated into a dissolved school district .

3 "Successor school district" means a school
district- or city operating : a city school district
which on the effective date of thee dissolution of

the datee a state employe commencess a leave of
absence for the purpose of serving in a position
with a labor organization as defined by s ;111 .81
(9), and terminating on the date that leave of
absence terminates or' on the date that service
with that labor organization terminates which-
ever first occurs

(b) A state employe may continue life, health
and income insurance coverage provided under
this subchapter fbr, state employes during any
union service leave except the cost for premium
payments shall be entirely the responsibility of
the former state employe on union service leave .
The board shall : promulgate rules providing ,for
the manner in which those costs shall be paid . .

(c) The board shall promulgate rules deter-
mining the amount of insurance and extent of
coverage provided and amount of premiums
requited duringg a union service leave, except the
amount of insurance and extent of coverage
shall be not less than that in effect immediately
preceding the commencement of the union ser-
vice leave

Hi story : 1971 c 214 143; 1977 c 418

46.19, - Retired employee. (1) To be eligible
for continuance of insurance as a retired em-
ptoye,an insured employe must a) be entitled to
a disability, annuity or b) be entitled to an
immediate annuity and must meet all require-
ments for annuity including filing of application
Where necessary whether or not final adminis-
ttative action has been taken . In the case of
group life insurance, however; except in case of
disability annuity, such retired employe shall
have been a state employe for at least 20 years,
or have reached his normalretirement date, as
determined for annuity computation purposes . . .

(2 ) The requirement for an immediate annu••
ity shall be waived for any person attaining age
65 who has an aggregate of 10 year's .service,.
This shall also be in effect with respect to group
life insurance for all persons who are annuitants
on December, l1, 1961, and who were insured
under-the group life insurance program at the
time of retirement

(3) '~The board may by rule provide that
persons who are otherwise eligible and who
retire during the calendar year 1959 or subse-
quently mayy be eligible :

Hi story : 1971 c 214

40.20 Local employea : group life insur-
ance. (1) The board shall make the group life
insurance provided under this subchapter avail-
able to any emgloyei,for the purpose of provid-
ing the employes with, group life insurance in
amauns based upon ., their annual earnings
under a plan contributed to by the employer,
thereby improving morale and efficiency in the
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annuity provided under a retirement system of
an employer as determined by the board .

(10) The governing body of any employer
may repeal any resolution enacted pursuant to
sub . . (4), to be effective at the end of the
calendar . .year.r if such rescinding resolution is
received by the board 90 days prior to the end of
the calendar year ; otherwise at the end of the
next calendar year

(11) If any coveied.employe enters the em-
ployment of a different employer providing in-
surance hereunder, or` of the state, and there is
no gap between employments, .-.then coverage
shall be continuous ands 40, 1"8(2) pertaining
to conversion of insurance shall not be applica-
ble except if'a waiver-'is filed

History: 1971 c . 214ss.'13, 148 ; 197 182; 1979 c . 34 ;
.979 c 102 ss 11, 236 (3) ; c 3Q1,

40 .21 Coverage for new employes. In ad-
dition to coverage subsequently provided any
person who enters employment in which incum-
bents areligible f'or, health insurance under this
subchapter and who meets all the requirements
of s 40 . ll, (2) other .than the completion of the
qualifying period shall be eligible when enrolled
pursuant to rule for such health insurance until
the end of such qualifying period, but until the
end of the qualifying period the full cost of such
coverage shall be paid by such, person .

40.23 Payments exempt from process .
No payment of insurance provided under this
subchapter shall : be assignable, either' in law of
equity, or be subject to execution, levy, attach-
ment, garnishment of other legal process ..

40 .24 Disposition of surplus . The group
insurance board shall apportion all excess mon-
eys becoming available to it through operation
of the group insurance plans to reduce premium
payments in following contract years, to estab-
lish reserves to stabilize costs in subsequent
years or to purchase additional insurance. .

40 .25 . Payment of administrat ive ex-
penses. The group insurance board shall cer-
tify to the respective insurers for payment to thee
administrative account under s 40::01 . the
amounts determined ,pursuant to s 40 01 to be
necessary foradministrative costs .

Histor y: 1979 c -10,2 s 236 (4)

40 .26 Depositing of moneys . All moneys
received by the. 'board pursuant to this sub-
chapter shall be deposited with the state trea-
surer to .the credit of's 20 .515 (I ), (wm) and as
provided in s 40' ..01

Hi s to ry : 1971 c 214 ; 1975 c 39s 734:

the dissolved school district assumes substan-
tially the same territory and operates for sub-
stantially the same purpose as an original school
district . .

(b) Subsection (5) does not apply to the
creation of a successor school district, effective
after July 29, 1979 except as provided by par ..
(c )

(c) Successor school distr icts to original
school districts which were included under this
subchapter at the time they were consolidated
into the dissolved school district are included
under' this subchapter from their inception, un-
less - the successor school district elects to with-
draw under sub (10)

(6) The definition of "employe" shall
include :

(a) ` The personnel of any participating em-
ployer as defined in s . 41 02 (5) who meet the
requi r ements of s 40, 11 other than state em-
ployment, or who are included under a retire-
ment plan pursuant to subch . IV of ch , 41 or s ..
66 80

(b) In cities of the 1st class and counties
having a population of 500,000 or more any
person included under a retirement system for
such city or county whose current employment
or official status has continued f "oi ~ 6 months .

(7) Each employer shall pay the employer
cost for its employes pursuant to s . . 40 .. 15 ( 5),
and may pay for all employes any part or all of
the premium required to be paid by employes
pursuant to s 40 15 (1) : ` If an employer elects
to pay the entire premium, the board shall be
notified in writing of the datee on which such
election becomes ef 'f'ective.. Following any,such
election, and notwithstanding s 40 12 (2), a
waiver of insurance filed by any employe of such
employer shall be revoked and such employe
shall be insuredcommencing on the first day of
the month in which such election becomes effec-
tive of on the first day of` the month next
following receipt of notice by the board, which-
ever is' latei ; The board shall determine the
method of administration including the proce-
dure for the collection of premiums The board
shall provide for pooling the emplo ,yei ' costs
which shall be determined separatelyy for all
employer insured under this section

(8) A- resolution adopted pursuant to sub ..
(4) 'shaft be in effect only if the board deter-
mines that 75 % of the eligible employer of that
employer -shall be covered at the time such
resolution is effective If a resolution is nullified
by insufficient participation another resolution
may be submitted after a lapse of' 6 months from
the previous filing .

(9) The terms "immediate annuity" and
"disability annuity" shall also include any such
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by such paragraph . This subsection is not
applicable to services performed in any fire
fi ghter's position .,

(3) Notwithstanding subs . (1 ), (2) and (9),
the persons i ncluded under any retirement sys-
tem, or any coverage group therein permitted
under federal regulations, may be included
under the federal OASDHI system pursuant to
a referendum held in conformity with section
218 (d) (3) of the federal social security act and
a certification by the governor pursuant thereto,
and the governor may take any andd all actions
which may be required in connection therewith . .
In the case of eachh public agency other than the
state, a referendum shall be conducted only
upon, and i n conformity with, a request submit-
ted by the governing body thereof The agree
ment with the secretary of health , education and
welfare may be modified to cover any such
coverage group :

(4) For the purposes of" sub (3) the mem-
beis of the combi ned g r oup of the state teachers
retirement system constitute a coverage group ..
Members of the state teachers retirement sys-
tem may be included under the federal
OASDHI system under sub . (3) only in accord-
ance with s „ 42.. 241 ' . .

(5) Effective April 1, 1966, with the excep-
tion of the exclusions under -sub. (10) the only
exclusions covering positions not under a retire-
ment system whi ch shall be in effect under the
state-federal agreement pursuant to action
taken under sub : (1) shall be those exclusions
which are mandatory under federal regulations . .

(6) For the purposes of' sub (3) the mem-
bers of the combined group of a retirement fund
created under s . .42,72 constitute a coverage
group . Members of any such retirement fund
may be included underr the federal OASDHI
system underr sub.. (3) only in accordance with s .
42..'72 . .

(7) Effective July 1, 1966, all services per -
formed by an individual in a position covered by
a retirement system under ch. ' 42, but who is
ineligible to be a member of such a retirement
system, shall be coveted under the federal
OASDHI system if such coverage is not prohib-
ited by federal regulations This shall not affect
the status of member's of' the separate group of a
retirement system under ch :42 who became
members of the separate group by reason of
eligibility for a choice : in . 1957 ; pursuantt to s .
38 . 24 (3) (d), 19577 stars , or 42241 (4), 1957
stets.

(8) All persons included under- the conserva-
tion wardens pension fund are subject to this
subchapter .

(9) The director with the approval of the
secretary shall, pursuant to sub (2) or upon the

40.40 Social security.: for publ ic em-
ployes; definitions. In this subchapter :

(1) "Public agency" means the state and any
county,- city, village, town, school district or
other unit of government, or agency or instru-
mentality of '2 or more thereof' which is eligible
for inclusion under the federal OASDHI
system .

(2) With respect to persons serving in posi-
tions subject to the state teachers retirement
system who are employed by vocational ; techni-
cal and adult education districts "public
agency" means the state until July 1, 1974,
except that for the purposes of s . 40 42 (2), and
the applicable portions of s 40 .42 (3) "public
agency" means, the employer school district or
other local unit of government :

(4) "Federal regulations" means the provi-
sions of section 218" of Title' II of the social
security act enacted by the congress of the
United States, and applicable regulations
adopted pursuant thereto, and applicable piovi-
sions: of the U S internal revenue code . .
"OASDHI" means federal old age, survivors,
disability and health insurance under Titles II
and XVIII of the federal social security act .,

(5) "Coverage group" has the meaning given
that term by federal regulations

(7) "Director" means the director of the
bureau which is responsible for the administra-
tion of -the public employes socal security fund,.
History: 1971 c, 125 ;1473. c 90; 1975 c 189 :

40:41 ` Coverage. (1) Each public agency'
other than the state may determine to be in-
cluded under OASDHI through the adoption of
a resolution by the governing body thereof' with
respect to the cover-age groups specified in such
resolution, which shall also state the effective
date of coverage

(2) ' Every state employe and state officer
while employed inany position whichh isnot
included under any retirement system estab-
lished` by statute is included under the agree-
went authorized by sub (9) if eligible for
inclusion, and all participating employers which
have, acted pursuant to~s 41 :05 to be included
under the Wisconsin retirement fund are in-
cluded when the participating employes thereof
are eligible, and each city and village is pursuant
to ss„'62 13 (9) (e) and (9a) and 61 65 (6),
1975 stets ., includedd under, the agreement as to
police officers, and each public agency affected
by s,. 41,05 (8) (b) is pursuant thereto included
under the agreement as to the employes affected

SUBCHAPTER VI

SOCIAL SECURITY FOR PUBLIC
EMPLOYES
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submission to him of a certified copyy of a
resolution adopted by the governing body of any
public agency in accordance with sub . (1),
execute upon behalf'of'the state an agreement or
modification of an agreement, with the secre-
tary of health, education and welfare for the
inclusion of a coverage group of the empio,yes
and officers of such `public agency under the
federal OASDHI system established by federal
regulations in conformity with such resolution
or in conformity with sub, (2) and in conf'orinity
with federal regulations . .. The state and each
public agencyy included under such agreement or
modification thereof shall be bound by federal
regulations, and by rules promulgated under s .
40,43 including any rule requiring payment of
interest. No such agreement or modification
shall be executed after December 31, 1972, ffor -
the purpose of permitting one or more individu-
als to transfer by individual choice from that
part of'a retirement system which is composed of
positions of members who do not desire social
security coverage to that part of a retirement
system which is composed of positions of mem-
bers who desire such coverage .

(10) No student or member of a boardd or
commission, except members of governing bod-
ies, shall be included under such agreement
when filling a position or office which does not
normally require actual performance of duty for
at least 600 hours in each year .

'History : 1971 c. 214 ss . 15,148 ; 7977 c 182 . .

40 .42 Financial participat ion . (1) Each
public agency included under an agreement
made pursuant to this subchapterr shall be liable
for- and shallviake the contributions required of
an employer under: federal regulations .

(2) Each public agency included under such
an agreement shall withhold from the persons
compensated by such public agency who are
covered by such agreement the portion of such
compensation required to be withheld under the
federal regulations

(3) The contributions required under sub .
(1) and. the amounts withheld under sub (2)
shall be remitted .d by each public agency in
conformity with :h rules promulgated under s .
40 : .43 The state shalll be liable for- all such
remittances. due from public agencies in con-
formity with the agreement under s 40 .41 (9),
and shall-make payment of all sums which are
due under this subsection and become
delinquent .,

(6) All money received by the state pursuant
to this section shall be deposited as provided in s
40 ..01

(7) Any money paid into the public employer
social security account in error may be refunded
upon certification to the department of adminis-

40.43 Rules . The secretary may promulgate
rules to carry out the purposes of this
subchapter .

SUBCHAPTER VIII

JOINT BENEFIT PLAN PROVISIONS

40.50 Definitions. . In chs 40, 41 and 42,
unless the context requires otherwise:

(1) "Department" means the department of
employe trust funds . .

(2) "Beneficiary" means the person, or, a
trust in which such person has a beneficial
interest, so designated by a member, partici-
pant, employe or annuitant in the last written
designationn of beneficiary on file with, and in a
form approved by, the department at the time of
death . If ' a member, participant , employe or
annuitant has filed a written designation of
beneficiary in af'oim which is applicable only to
a specified benefit plan, however, suchh written
designati on shall not apply in determiningbene-
ficiaries under anotherr benefit plan

(a) In the absencee of a written designation of
beneficiary, or if all benef'iciazies so designated
die before fi ling with the department an applica-
tion for- any deathbenefit payable, the . benefici-
ary shall be the person determined in the , follow-
ing sequence : group 1, widow or widower; group
2, children (including stepchildren of both cur-
rent and former marriages and legally adopted '
children) if at least one child survives the mem-
ber, participant, employe or annuitant, in which
event the share of any deceased child shall be
payable to the surviving spouse of such ch ild or
to the surviving children of such child if there is
no spouse,, or otherwise to the other eligible
children in this group ; group 3, parent ; group 4,
grandchild; group 5, brother and sister . . No
payment may be made to a person included in
anyy group if there is a living, person in any
preceding group . Any person who dies before
filing with the department an application for
any death benefit payable to such person shall
not be considered a beneficiary except as pro-
vided under group 2 , If ' a person dies after filing ;

40.41 PUBLIC EMPLOYE TRUST FUNDS 902

tration of the name of each public agency enti-
tled to a refund and the amount thereof '. There-
upon, and notwithstanding s 20 .913, the
department of administration shalll draw its
warrant for the amount and in favor of the
public agency so certified, and thee state trea-
surer shall pay the same and charge it to the
public employes social security account created
by s , 40. 01

History : 197 1 c 214 ; 1973 c 90 ; 1975 c 39, 1.89 , ..
Department of health and social services has authority to

collect social security deductions which were not madeat the
time the employes were paid . 61 Arty Gen 237. .
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without heirs, or to have abandoned such
moneys

(2) All moneys or credits in such an account
shall be applied to the appropriate employer-
account s to ieduce future funding requirements .,

(3) The department shall periodically pub-
lish a notice in, the official state paper stating the
names of such persons, name of last employer,
and the fact that a benefit will be paid to the
respective persons listed or, their respective heirs
or legatees, without additional interest, on proof
of ownership, if applied for .

(4) If any ;petsRn files a claim within 7 years
after the publication of such notice and fur-
nishes proof of ownership of any amounts in an
inactive account the claim shall be paid on the
same basis as if no action had beenn taken under
this section except that no interest . shall accrue
after the last normal date for crediting g interest
which preceded publication of such notices The
cost . of the benefit shall be charged to the
employer account credited under - sub, (2) .

(5) Notwithstanding any other provision of
the statutes any account subject to this section
may be settled as provided ins. 867,03,
Histo r y : d9'71 c 125 ; 1973 c 20,

40 .61 Benefit corrections. Any underpay-
ment or, overpayment of a separation, with-
drawal or death benefit under ch 41 or 42 which
does not exceed $5 and any, correction of an
annuity payment which does not exceed $1 per,
month, shall not be corrected but shall be
credited oi• debited' to the investment income
accounts of the fund from which the benefit was
paid, If the merriber, participant,, employe or'
beneficiary requests correction within 2 years of
the original payment the benefit shall be cor-
cectedand the amount of the correction credited
or debited to the appropriate! account,

y History: 1973 c 20

40.62 Late reports and payments . (1) (a
If any employer., fails to transmit to the depart-
ment any report required by law of by rule
before the end of the calendar month following
the date when such report is due ; the department
shall prepare such report and submit to the
employer a statement of the expenses incurred
in securing-.such report, including the value of
the personal services rendei'ed'in its preparation .
The department shall file duplicates of the state-
meni with the department of administration .

(b) Within 60 days afterr the receipt of the
statement under par. (a) by the employer the
statement shall be audited as other claims
against the-employer are audited and shall' be
paid into the state treasury and credited to the
appr'opriation' under s . 20,515 (1) (w)

a beneficiary application but before such appli-
cation is' initially approved any benefit payable
shall be paid in accord with the written designa-
tion of beneficiary, if any, filed with the depart-
ment in connection with such application' or
otherwise to the person's estate .

(b) Payment to 2 or more persons as ,joint
beneficiary shall be share and share alike unlesss
the member, participant, employe or, annuitant
has designated otherwise in a written designa-
tion of beneficiary on file with the department
pursuant to this subsection . .

(c) A person determined to be a beneficiary
pursuant to this subsection may waive any bene-
fit payable and the beneficiaryy shall then be
determined as if such person had died prior to
filing' an application .

(d) If there is no written designation of
beneficiary and no beneficiary determined as
provided in par-, (a ),the beneficiary shall be the
estate:e of the member, participant, employe or
annuitant . :

(e) A designation of beneficiary may be
signed and filed by a guardian when accompa-
nied by a certified copy of an order, of a circuit
court approving the specific terms thereof

(f) If a member, participant, employe or,
annuitant' fully terminates, all coverage and
closes all accounts towhich a written benefici-
ary designation applies, such designation does
not apply if` such individual again becomes a
member; participant, employe or annuitant

(g) A designation of a testamentary trust as
berieficiai•yshall satisfy the requirement of this
subsection that a person or, trust be specifically
named in a written designation of beneficiary
whether the will establishing such trust 'is writ-
ten before or after the designation of beneficiary
is received by the department . If, however, a
designationspecified the date of other wise iden-
tified a specific will, such designation shall not
apply if such will is not the last will and testa-
ment of the member ;, participant, employe or
annuitant .

(3) "Secretary" means the secretary of em-,
ploye trust funds

(4) "Employer" means a,public agency as
defined in s. 40 .40 (1) ; employee as defined in
ss . 41 .02 (4) and 42.20 (6) or a city of the 1st
class subject to subch . II of ch, 42 .

History: 1971 0 125 ; 1973 c, 20 ; 1975 a 189 ss . 48, 50, 51 ;'
1975 c,'305; 1977c 449 .`

40.60 Disposition of inactive accounts .
(1) Any person entitled to a' benefit under any
provision of ch; 40, 41 or 42 who, according to
the department's records ; has attained the age of
67 and who has not dealt with the department
fot`a period of 7 years shall be presumed, unless
it is shown to the contrary, to have died intestate,
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(c) In default of payment by the employer,
the amount specified in the statement under par ..
(a) shall become a special charge against the
employer and shall be included in the next
certification of'state taxes and charges and shall
be collected, with interest at the rate of 10% per
year from the date such statement was submit-
ted to the employer, as other charges are certi-
fied and collected, or collected as provided under
sub (3), and when so collected such amountt
and the interest shall be credited to the appropri-
ation under s . 20 515 (1) (w) :

(2 ) Interest shall be charged on accounts
receivable from any employer if" the remittance
and any corresponding report are not received
by the department in the manner and within the
time limit fixed by rule or statute at the rate of
one-half of one percent for each month or fiac-
tion thereof', from the due date to :the date
received' by the department with a minimum
charge of` $3, and such interest or minimum
charge shall be paid forthwith to the depart-
ment, and ifit is not paid within 60 days after it
is payable, it shall be collected as provided under
sub (3):-

(3) (a) Whenever any employer fails to pay
to the department any amount due, the depa-t-
ment shall certify such amount or the estimated
amount thereof to the department of'adminis=
tration which shall withhold such amount' or
estimated amount from the next apportionment
of'state aids or taxes of any kind payable to such
employer and shall pay the amount so withheld
to the department . When the exact amount due
is determined and the department receives a sum
in excess of such amount, the department shall
pay such excess amount to the employer from
whose aid such excess was withheld .

(b) When any such interest is payable by a
department or, agency of the state, the depart-
ment shall' certify the amount thereof' with an
explanation of such charge, together with a
voucher in payment therefor to the department
of'administiation which shall forthwith approve
such voucher and within no more than 5 days
make payment from the appropriation of the
department or agency which failed to submit its
payroll report on time .

History: 1975 c 189; 1979 c .110 s, 60 (13 )

40 .65 Additional contributions; method
of payment. (1) An employer under any re-
tirementf'und or system under ch 41 or 42 may
make contributions for any participant or mem-
ber in addition to the employer contributions or
deposits required under chs. 41 and 42„ Such
contributions for- each employe shall be identi-
fied separately on the employer's reports to the
appropriate retirement fund or system, and shall
be available for all benefit purposes to the same

extent as contributions or deposits deducted
from the earnings of the employe . Such contri-
butions shall also be considered earnings or
compensation for all benefit purposes under ehs
40 to 42 .

(2) Notwithstanding any other provision of
the statutes, provision may be made by rule for
payment of an annuity from additional deposits
or contributions for a specified period of time,
regardless of the time of death of the annuitant ..
Notwithstanding: any other provision of the stat-
utes, a person receiving a retirement annuity
under eh„ 41 or 42 who has neither a living
spouse nor a living childd may elect in writingg to
receive as a' lump sum payment any or all of the
additional deposits or contributions madee by or
for such annuitant provided that such election is
made within 3 months after May 19, 19'76 ..
History : 1973 c 20 ; 1975 c 254

40.70 Distribution : of annuity reserve sur-
pluses. Notwithstanding any other provision of
the statutes, any distribution of surpluses in the
reserves for fixed annuity payments established
under any of'.tbeplans created by chs 41 and 42
shall be made as follows :

(1) Such distributions shall be expressed as
percentage increases in the amount ofthe
monthly annuity in force, including prior distri-
butions of surpluses but not including anyy
amount paid as a variable annuity or as a
supplemental or adjusted benefit, preceding the
effective date of the distribution . For purposes
of this section, annuities in force shall include
any disability annuity suspended because the
annuitant had exceeded his earnings limitation
fbr, that year

(2) Different percentages may be applied to
annuities with different dates of initial payment
as may be determined to be equitable but no
other, distinction shall be made among the vari-
ous types of annuities payable from the fixed
annuity reserve :

(3) Such distributions shall not be offset
against any other benefit being received but
shall be paid in full, nor shall any other benefitt
being received be reduced by any such distribu-
tions made after May 11, 1973 .

(4) The effective date of such a distribution
shall be no earlier than the first day ofthe 3rd
full month after the percentages are established
by the appropriate board :
History : 1973 c 20 ; 1979 c 221 .

40.75 _ Payments of benefits to minors and
incompetents. In any .y case in which a benefit
amount becomes payable to a minor or to a
person adjudged, insane or mentally incompe-
tent, the department may waive guardianship
proceedings, and direct payment of'snch amount
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based on not less than 3 years of earnings, shall
be used as the basis for : any applicable benefit
computation for which the member or partici-
pant is eligible under chs . 41 and 42 . . Creditable
service under any of" the retirement programs
under chs . 41 and 42 may be combined if
necessary to establish eligibility for any disabil-
ity or- death benefit . .

(3) The employe trust funds board may
adopt such rules as may be necessary to assure
compliance with the intent of this section ..

Histo r y : 1973 c 127

40 .85 Termination of variable participa-
tion . (1) The employe trust funds boardshall
by rule provide that a participant of member
who elected variable participation under eh . 41
or 42 prior to April 30, 1980 may by filing
written notice with the department elect to
cancel that variable participation as to future
contributions . : The employe trust funds board
shall by rule also permit a participant or mem-
bei' who elects or has electedd to cancel variable
participation as to future contributions, or an
annuitant, to elect, by filing written notice with
the department, to transfer variable'contribu-
tion accumulations to the fixed annuity division .

(2) A participant or member may specify in
a notice filed under sub (1) that election to
cancel participation in the variable annuity divi-
sion is conditional . If'the participant or member
so specifies the election is effective on the -first
date on which it may take effect on which the
participant or member :

(a) Is an annuitant and the amount of the
annuity the participant of member will receive if
the election is made effective is greater than or
equal to the amount of the annuity the pattici-
pant or member would have received' if' the
participant or member had not elected variable
participation; or

(b) Is not an annuitant and the accumulated
amount which is to be transferred to the fixed
annuity division is equal to or greater than the
amount which wouldd have accumulated if the
segregated contributions : had been originally
credited to the fixed annuity division ...

(3) An election under sub . (1) or (2) is
irrevocable and continuing except a participant
or member -may make a conditional election
unconditional by filing written noticewith the
department

History : 1979c 221.:

40.86 . Disability annuity options . (1) Not-
withstanding. any other: law,= a participant or
member applying for a disability annuity under
ch 41` 'or 42 may elect to receive thee actuarial
equivalent of the disability annuity provided

to the person providing for or caring for- such
minor, or to the spouse, parent or blood relative
providing for or caring for such insane or incom-
petent person.
Hist ory: 1975 c 189 ,

40.80 Military leave credits. (1) Creditable
service or equivalent amounts of deposits shall
be granted in accordance with s . 41,09 (3),
42..245, (1 a) or 42 .78 (la), for activee service in
the U,S, armed forces after December 31, 1965,
for participants in the .. Wisconsin retirement
fund, or after June 30, 1966, for members of a
retirement system created under ch, 42, based
on the total period of such service in the armed
forces, provided :

(a) The participant or member enlisted or
was ordered or inducted into active service in the
armed forces of the United States ; and . .

(b) The participant or member left the em-
ployment of'a public employer covered by ch 41
or 42 to enter such armed forces; and

(c) The participant or member returns to the
employment of the public employer whose em-
ployment he left to enter suchh armed forces
within I80 days of his release or discharge from
such aimed forces, or within. 180 days of, his
release from hospitalization because of injury or-
sickness . resulting from service in such armed
forces ;, and

(d) The period of service in the armed forces
is not more than 4 years, unless :involuntarily
extended, for a longer period ; and

(e) The participant or member was dis-
charged from the armed forces of the United
States under conditions other than dishonora-
ble ; and

(f) The participant or member upon his
return from service in such armed forces fur-
nishessuch evidence as is required to establish
his rights hereundei .

(2) In this section, "armed forces" means the
US, army, including the WACS; the U.S : navy,
including the WAVES ; the US, air force, in-
cluding the WAFS;-the US, marine corps,
including the WMS and the U .S`. coast guard,
including the SPARS .'

History: 1971 c 214

40.84 Intrastate retirement ` reciprocity. ;
(1) This section is intended to encourage career
public service by permitting earnings and ser-
vice under 2 or more retirement programs cre-
ated under chs 41 and 42 to be combined, as
hereinafter provided, for- benefit computation'
and eligibility purposes .

(2) To accomplish the purpose ofthis section
the highest monthly rate of earnings for a mem-
ber, oor participant determined in accordance
with ,s. 4102 (21 ), 42 ;20 (26) or, 42 :70 (2),
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under ch, 41 or 42 in one of the following
annuity foams :

(a) A straight life annuity terminating at the
death of the annuitant .

(b) An annuity payable for the life of the
annuitant with a guarantee of 180 monthly
payments

(c) An annuity payable for the life of the
annuitant, and after the death of the annuitant,
monthly payments, as elected by the participant
or member, of either 100% or 75% of the
amount of the annuity paid to the annuitant to
be continued to the one beneficiary, for life, who
is designated by the participant or member in
the original application for an annuity .

(d) Any optional life annuity form prescribed
by the employe trust funds board,

(2) If an optional annuity form is elected
under this section the amount of the normal
form disability annuity towhich the participant
or member is entitled under ch . 41 or 42 which is
greater than the normal form retirement annu-
ity to which the participant or member would be
entitled under eh 41 or 42, notwithstanding the
age 55' requirement, shall be paid only as a
straight life annuity terminating on the death of'
the annuitant The balance of"the present value
of the disability annuity provided under' ch . 41 of
42 shall be applied to provide an annuity in the
optionall form elected
History: 1979 c 221

40.87 : Credit reinstated under Wisconsin
retirement system. (1)' If' a participant or
member receives a benefit under ch 41 or 42 in a
single sum after being discharged by an em-
ployer and is subsequently reinstated to a posi-
tion with the employer by a court order ; arbitra-
tion award, compromise settlement or otherwise
as a result of an appeal of the discharge, all
rights'of the participant or, `member which were
forfeited as a result of the payment of the
benefit,, including creditableservice and accu-
mulated contributions and deposits, are rein-
stated, The full amount of the benefit paid after
discharge, plus interest at the ratee applied to the
contributions or' deposits of the participant of
member, shall be repaid to the department by
the employer of an employe whose rights are
reestablished.: under this subsection within 60
days after the effective date of the employe's
reinstatement . The amount repaid by the em-
plover under this subsection shall be deducted
by the employer from any payment due the
empioye: as a result of the resolution of thee
appeal or, if that amount is insufficient, the
balance shall be deducted from the employe?s
earnings except the amount deducted from each
earnings payment shall be not less than 10% nor
more than 25 % ,of the earnings payment If the

EMPLOYMENT OF RETIRED
EMPLOYEE

40.90 Definitions . In this subchapter :
(1) "Elected official" means :
(a) A supreme court justice, court of appeals

judge, circuit court judge or a state, county,
municipal, school district or other public official
elected by the vote of the people; or

(b) A person appointed as provided in ch . 17
to fill a vacancy in a position as specified in par' ..
(a) :

(2) "Employe" means an employe of a gov-
ernmental unit ..

(3) "Governmental" unit" means the state or
any other unit ofgovernment or, instrumentality
of 2 or, more units of government within the
state..

(4) "Pay" means the gross amount paid to an
employe as salary or wages for personal services
rendered to or for a governmental unit, includ=
ing amounts provided through deferred compen-
sation or tax shelter agreements but excluding
overtime compensation„ For the purposes of this
subsection, the gross amount paid shall be deter-
mined prior to deductions for taxes, insurance
premiums, retirement contributions or deposits,
and charitable contributions or similar amounts .

(5),"Retirement benefit" means a series of
periodic payments payable on retirement of an
employe .under ch .41 or 42 or chapter; 201 or
396, laws of 1937„ Retirement benefit does not
include, any portion of a benefit derived from
voluntary additional : contributions by the em-
ploye. For the purposes of this subsection, the
amount of retirement benefit shall be deter-
mined prior to any deductions for taxes, insur-
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employe terminates employment the employer
shall notify the department of the amount not
yet repaid, includingg any interest due, at the
same time it notifies thee department of the
termination of employment, and the department
shall repay to the employer the balance of the
amount due from retentions made under sub,
(2) . The employer may charge interest; at a
rate not in excess of` the rate applied in the
current year to contributionss or deposits of
participants or members, on any amount unpaid
at the end of any calendar ,year after the year of
reinstatement .

(2) The department shall retain from a bene-
fit or annuity payable under ch . 41 or 42 an
amount determined by it for the purpose of
reimbursing an employer for, an amount deter-
mined under sub (1) .;

History: 1979 c. 221 .

SUBCHAPTER IX
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40 .92 : Retirement benefi t ; notice . (1) An
employe shall givee or mail writtenn notice of
information concerning a retirement benefit and
the pay the employe receives which is necessary
to a determination of compliance with s,40 91 to
the person designated by sub. (2) :

(a) Within 10 days after commencing em-
ployment with a governmental unit or after
receipt of notice that a retirement benefit is to be
paid, whichever is later .

(b),Wi_thin 10 days after receiving informa-
tion which renders information previously pro-
vided under this. section incorrect .

(c) Within 30 days after this subchapter first
becomes applicable to thee employe under s .
40 .96 .

(2) An employe shall givee or mail written
notice under sub, (1) to :

(a ), The department.
(b) To the clerk of each governmental unit

other than, the state from which the employe
receives pay or if there is no clerk, to an officer,
director or managing agent other than the
employe

(c) If'the employe<is not an elected official,
to the appointing : authority .

( 3 ) An employe other than an elected official
who violates thiss section may be removed, sus-
pended without compensation, reduced in com-
pensation or discharged in the manner provided
by law,

(4) An employe who knowingly violates this
section is subject to a civil forfeiture of not more
than $2000 or an amount equal to the pay re-
ceived in excess of the amount authorized under
this subchapter, whichever is greater_ The civil
f'orfei'ture provided by this subsection is in addi-
tion to any amounts recoverable under s . 40 93 :

(5) The governmental unit of any appointing
authority who knowingly pays or causes to be
paid to any employe subject to this subchapter
an amount in excess of the amount authorized
by s 40 91 is subject to a civil forfeiture of not
more than $200 or an amount equal to the excess
amount.t paid to the employe, whichever is
gc'eater . The governmental unit may bring civil
action against the appointing authority to re-
cover the amount of forfeiture paid, and may
remove, suspend or reduce the compensation of
an appointing authority who is not an elected
official who knowingly made or authorized the
excess payments .

History : 1979 c 38 .

40 .93 Enforcement. (1) A retirement .sys-
tem established under ch. 41 or 42 or under
chapter 201 or, 396, laws of 1937, and a govern-
mental unit shall promptly furnish to the depart-
ment or a governmental unit, on request, the
information available to it which relates to a

ance premiums, or other deductions which re-
duce the amount of benefit actually paid .

His to ry: 1979 c .38'

40 .91 Wages reduced to offse t retirement
benef it . (1) Notwithstanding any other law, an
employe who is occupying a position for which
the rate of pay .petrmonth is over the dollar base
and who also receives retirement benefits shall
have his.or hex gross monthly pay reduced, but
not below the'dollar base, by the lesser of.

(a) The amount of the gross monthly retire-
ment benefits the employe receives ; or

(b) The amount determined by dividingg the
product of the gross monthly pay which is in
excess of the dollar base times . the monthly
retirement benefit by the dollar base . .

(2) For the purpose of sub: (1), ;thee dollar
base is $1,667 from November- 1, 1979 through
December 31 of the 2nd calendar yearr com-
mencing after November 1, 1979

; The <IeparC-t nient shall establish the dollar base for each
subsequent calendar year by multiplying the
dollar base for the pi evious calendar year by the
percentage increase in the average of all earn-
ings paid during the preceding calendar year
over the average of all earnings paid in the next
preceding calendar year to participants of the
Wisconsin retirement fund who were paiticipat-
ing employes throughout both preceding calen-
dar years

(3) ; (a) For purposes of determining- the
reduction patio, provided by sub . (1) where the
rate of pay_ is established 6n some basis other
than monthly, the following are equivalent to
one month

1 Hourly rate multiplied by 173 .
2 Daily rate multiplied by 21 . .6 .3 .
3 Weeklyaateinultiplied by 4 .,33 .
4 Biweekly rate multiplied by 2,1 .6 ;
(b) Where the pay periods of a governmental

unit are more frequent than monthly, the gov-
ernmental unit shall `convert the, pay by the
equivalents provided in _par . (a) before deter--
mining any reduction under sub. (1) .

(4) If an eri ploye : receives pay from 2 or
more g">etnmental units for- the same employ-
ment the total amount of pay received by the
employe from all the governmental units may
not exceed the amount provided by sub (I)
The offset against an employe's pay under sub . .
(1 ) shall be,,applied by the governmental unit
paying, the greater portion of an employe's com-
pensation I f all government units pay an equal
portion of the pay each shall apply an equal
portion of the of'f'set under sub.. (1)

Hi s tory : 1979 c, 38
-NOTE. Chapter 38, l aw s of 19 79, whi c h cre at e d this sec-

tion, gi vess the legi s lative purpose in s ec tion 1 . .
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retirement benefit or compensation paid to an and the department of administration shall
employe which is necessary to determine com- withhold any apportionment of state aid or taxes
pliance with this subchapter .r of any kind payable to the government unit after

(2) A governmental unit may bring a civil receipt of the certificate until the department
action to recover: certifies the government unit is in compliance, .

(a) Pay paid to an employe in violation of's History : 1979 e ; 38 .
40 ..91 ; or

(b) Pay intentionally paid, with the knowl- 40.95 Reduction not to affect benefit pro-
edge of the empioye, to offset the limit imposed gams. Notwithstanding any other law, for the
by s .40. .91 .. purpose of programs administered by the de-

(3) The department of justice may bring a partment under, subchs : I, II and VIII and chs . .
civil action, to recover, on behalf' of a govern- 41 and 42 it is assumed that the amount of
mental unit, an amount due under sub . . (2) if: earnings of an employe is the amount payable if

(a) The department so requests; and no reduction were required under this
(b) The governmental unit fails to commence subchapter

an action within 60 days after receiving written History : 1979 c . 80
notice from the department that an amount may
be recovered under sub .. (2) 40.96 Applicabil ity. (1) This subchapter

(4) An action under sub (2) or (3) shall be applies to pay received by an employe after
commenced within 6 years after the cause of November 1, 1979, except as provided by subss
action accrues or be barred (2) and (3),

History : 1979c 38
(2) Except as provided by sub . . (3), this

40 .94 Department; powers . ( 1 ) The secre- subchapter applies to pay received by an em-
tart'- . .may promulgate rules necessary to the ploye who is a public officer for the purposes of
administration of this subchapter, article IV, section,26 of the constitution only

(2) The secretary shall administer this sub- after the public officer commences a term of
chapter and may issue enforceable orders to any office after November 1, 1979,
agency of the state on all matters relating to the (3) This subchapter applies to every judge of
administration ; effect and enforcement of this a courtt of record and justice: of the supreme
subchapterr court on and after the date that an ;y,justicee of the

(3) If any government unit other than the supreme court or judge of a court of record
state violates s 40 91 or 40,93 (1) ; the secretary commences a term of office after November 1,
may certify to the department of'administration 1979,
that the government unit is not in compliance History : 1979 c 38
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