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CHAPTER 115

STATE SUPERINTENDENT ; GENERAL CLASSIFICATIONS AND DEFINITIONS ;
HANDICAPPED CHILDREN

combination thereof which is empowered by law to authorize
or make orders of school district reorganization .

(5) REORGANIZE , REORGANIZATION OR REORGANIZING. "R8-
organize," "reorganization" or "reorganizing," as applied to
school districts, mean any alteration, dissolution, consolida-
tion`or creation of a school district .

(B) REORGANIZED SCHOOL DISTRICT OR PROPOSED REORGA-
NIZED SCHOOL DISTRICT "Reorganized school district" or
"proposed reorganized school district" means:

(a) When an order or proposed order attaches territory to a
school district, only the territory in the school district to
which the territory is attached or proposed to be attached and
the territory attached thereto by such order or proposed
order,.

(b) When an order or proposed order consolidates the
territory of 2 or more school districts, only thee territory so
consolidated by such order or proposed order,

(c) When an order' or proposed order creates a new school
district or proposed new school district, only the territory
comprising such new school district or proposed new school
district . .

(d) In no instance, the territory remaining in any school
district fromm which :h territory is detached by an order or
proposed order-,,

(7) SCHOOL BOARD. "School board" means the school
board or board of school directors in charge of the schools of
a school district.

(8) SCHOOL DISTRICT ADMINISTRATOR . "School district ad-
ministrator" means the school district superintendent, supeY-

115.001 Definitions. In chs., 115 to 121 :
(1 ) CITY, VILLAGE OR TOWN AFFECTED. "City, village or

town affected" means any city, village or town which has
lying within it all or part of a school district affected .

(2) DEPARTMENT, "Department' means the department of
public instruction _

(3 ) ENERGY EMERGENCY. "Energy emergency" means a
period of disruption of energy supplies which poses a serious
risk to the economic well-being, health or welfare of the
citizens of this state, as certified by executive order of thee
governor.

(3g) HOME-BASED PRIVATE EDUCATIONAL PROGRAM .
"Home-based private educational program" means a pro-
gram of educational instruction provided to a child by the
child's parent or guardian or by a person designated by the
parent or guardian. An instructional program provided : to
more than one family unit does not constitute ahome-based
privatee educational program,.

(3r) PRIVATE SCHOOL "Private school" means an institu-
tion with a private educational program that meets all of the
criteria under s.. 118,165 (1) or is determined to be a private
school by the state superintendent under s. 118 .167 .

(4) REORGANIZATION AUTHORITY,. . "Reorganization au-
thority" means any officer-, agency, school board, electors,
school district boundary appeal board or a ny group or,
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115.01 Classifications. In chs .. 115 to 121 :
(1) PUBLIC SCHOOLS . Public schools are the elementary and

high schools supported by public taxation.
(2) GRADES . The educational work of the public schools is

divided into 12 grades, besides kindergarten , which are
numbered from one to 12 beginning with the lowest . The first
8 grades ate the elementary grades . Where reference is made
to "elementary grades", the reference includes kindergarten,
where . applicable,. Where reference is made to "kindergar-
ten", the reference includes both 4-year'-old and 5-year-old
kindergarten, except as otherwise specifically provided .. The
last 4 grades are thee high school grades . A middle school is a
school in which grades 5 to 8 are taught . . A junior high school
is a school in which grades 7 to 9 are taught .. A senior high
school is a school in which grades 10 to 12 are taught . This
classification is not a limitation of the character of work or
the studies that may be carr i ed on in either the elementary or,
the, high Schools .

(3) SCHOOL DISTRICTS The school district is the territorial
unit for school administration . . School districts are classified
as common, union high, unified and lst class city school
distri cts. . A joint school district is one the territory of which is
not wholly in one municipality .

(5) NnmE„ Each school district shall be known ' by the
designation "School Distr ict of' followed by the name of the
municipalities in which any high schools operated by the
district lie , except that a school board may by resolution
designate a different name for the school district; however,
such name shall contain thee words "School District" „ A
school district which does not operate a high school shall be
known by number and by thee namee of the municipalities in
which it lies

wising principal or other' person who acts as the administra-
tive head `of a school district and who holds an
administrator's license, .

(9) SCHOOL DISTRICT AFFECTED,, "School district affected"
means the entire territory of any school district :

(a) From which any territory is detached :
(b) To which any territory is attached .
(c) Any territory of which is included in a newly created

school district.
(d) Any territory of which is included in any consolidation,.
(10) SCHOOLDISTRICT CLERK . . "School district clerk" means

the school district clerk of a 3-member school board elected
by the electors in a common or union high school district, the
school district clerk elected by the school board in a unified,
common or union high school district having a school board
of more than 3 members and the secretary-business manager
in a l st class city school district,

(11) SCHOOL NURSE . . "School nurse" means a registered
nurse certified under ch . 441 who is also certified by the
department as being qualified to perform professional nurs-
ing services in a public school .

(12) SCHOOL rExM; "School term" means the time com-
mencing with the first school day and ending with the last
school day that the schools of a school district are in
operation for attendance of` pupils in a school year, other
than for the operation of summer, classes ..

(13) SCHOOL YEAR. "School year" means the time com-
mencing with July 1 and ending with the next succeeding June
30 . .

(14) SESSION, "Session" means the time during a school
term that the schools of a school district are operated for, the
attendance of pupils . .
Histor y: 1983 a .. 1 89 ss 172, 173, 1 75 to 1 77; 1983 a.. 512; 1 985 a. . 225 ; 1 985

a .. 332 s . 1 51

(10) SCHOOL DAY . (a) School days aredays on which school
is actually taught and the following days on which school is
not taught :

1 , . Days on which school is closed by order of the school
district administrator because of inclement weather and days
on which parent-teacherconferences are held, not to exceed 5
days during the school term . .
2. Days on which school is closed by order of a health

officer .,
(b) Not to exceed 5 Saturdays may be counted as school

days in any school year when school is taught thereon with
the consent of ' the school board .

(12) DISTANCE,, The distance between home and school
shall be measured from building to building along the usually
traveled route .

(13) ELECroxs. (a) Whenever an action may be taken by a
percentage of electors in an area , that percentage shalll be
based on the number , of electors who voted for governor, at
the last general election in that area,

(b) If the area does not coincide with a municipality or- part
thereof for which election statistics are kept, the number of
electors shall be determined as follows :

1 . The area of the school district in square miles shall be
divided by the area of the municipality in square miles in
which it lies

2 . The vote for governor at the last general election in the
municipality within which the school district lies shall be
multiplied by the quotient determined under subd . 1 to
determine the required number of electors .

(c) If a school district is in more than one municipality , the
method ofdetermination under par . . (b) shall be used for each
part of the school district which constitutes only a fractional
part of any area for which election statistics are kept . .

History : 1973 c. 90 ; 19'75 c. 115, 189; 19'1 '7 c. . 29, 206 ; 19'19 a, 89, 301 ; 1983
a 27, 189; 1985 a. . 29, 225, 332.

See note to 111 ..70, citing Bd .. of Education v . WERC, 52 W (2d) 625, 191
NW (2d) 242 .

SUBCHAPTER II

STATE SUPERINTENDENT OF PUBLIC
INSTRUCTION

115.28 General duties. The state superinte ndent shall:
(1) GENERAL SUPERVISION . Ascertain the condition of the

public schools, stimulate interest in education and spread as
widely as possible a knowledge of the means and methods
which may be employed to improve the schools .

(2) SECTARIANISM. Exclude all sectarian books and instruc-
tion from the public schools .,

(3) SuPEtvisiorr OF SCHOOLS. Supervise and inspect the
public schools and day schools for, handicapped children,
advise the principals and local authorities thereof and give
assistance in organizing such schools„

(3m) SUPERVISION OF COOPERATIVE EDUCATIONAL SERVICE
AGENCIES; RutES :. Supervise and audit the receipts and ex-
penditures of the cooperative educational service agencies,
conduct program review of the agencies, approve agency
evaluations, supervise boundary reorganization where neces-
sary, advise the administrators of thee agencies and provide
assistance in organizing the agencies throughout the state..
The state superintendent shall adopt rules establishing proce-
dures for the reorganization of cooperative educational ser-
vice agencies and boundary appeals.

(4) PUBLIC ' INF'ORMA 'TION „ By reports, bulletins, circulars,
correspondence and public addresses,- give the public infor-
mation upon the different methods of school organization
and management and the subject of education generally .
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tendent shall report to the legislature and governor on the
department's progress in developing the computerized bank
of test items, any necessary state appropriations in the 1983-
85 biennium to complete the development of the item bank,
and anticipated statee costs after' 1984 to maintain a testing
program including any costs fox- printing and scoring tests for
school districts, reviewing and validating tests, and providing
technical assistance to school districts . _ The report shall
include recommendations as to whether a categorical pay-
ment should be provided to districts for printing and scoring
tests ox- whether the reimbursement should be provided
through the general school aids formula .

(12) EDUCATIONAL PROGRAM xEVxEw . . Establish a program
audit team to review the educational programs and opera-
tions of'certain school districts, make recommendations as to
how those programs and operations may be improved and
periodically assess school district implementation of those
recommendations ., Annually, the state superintendent shall
identify a number, of districts to be reviewed based on the
need for' school district program and operational
improvements .

(13) UNIFORM FINANCIAL FUND ACCOUNTING., Prescribe a
uniform financial fund accounting system, applicable to all
school districts and county handicapped children's education
boards, which provides for the recording of all financial
transactions inherent in the management of schools and
county handicapped children's education board programs
and the administration of the state's school aid programs .

(14) MINORITY GROUP PUPIL CENSUS .. Establish procedures
under which school districts report annually the number of
minority groupp pupils, as defined in s„ 121 . .845 (2), residing in
the school district and attending public schools in the district
so as to be able to classify school districts under s . . 121 .85 (2) .

(15) BILINGUAL - BI CULTURAL; EDUCATION .. (a) Establish, by
rule, standards for the approval of the abilities of certified
teachers and counselors and their aides participating in
bil ingual-bicultural education programs under subch, VII to
read, write and speak a non-English language and to possess
knowledge of the culture of limited-English speaking pupils .

(b) Establish, by rule, minimum standards for basic and
optional expanded 'bilingual-bicultural education programs .

(16) ALCOHOL AND OTHER DRUG ABUSE PREVENTION PLAN ..
Cooperate with the department of health and social services
in the preparation of a joint alcohol and other drug abuse
prevention, intervention, treatment and rehabilitation plan
under s.. 140.84 .;

(17) AMERICAN INDIAN LANGUAGE AND CULTURE EDUCA-
TION. (a) Establish by rule, in coordination with the American
Indian language and culture education board, standards for
certifying the abilities of teachers participating in American
Indian language and culture education programs under
subch . IV to read and write or speak an American Indian
language and to possess knowledge of American Indian
history and culture,.

(b) Establish by rule, in coordination with the American
Indian language and culture education board, standards for
cerfifxing the abilities of home school coordinators, counsel-
ors and aides participating in American Indian language and
cu lture education, ;pxograms under`subch . IV to possess
knowledge of American Indian history and culture„

(c) Promulgate rules, in coordination with the American
Indian language and culture education board, which further
define "American Indian" under s . 115,31 (2) (d) ..

(18) PUPIL MEMBERSHIP nuDirs .. Annually require at least
25% of school boards to audit the number of pupils reported
for membership purposes under' s . . 120 .14 (1) ..

(5) APPEALS. Examine and determine all appeals which by
law are made to him and prescribe rules of practice in respect
thereto, not inconsistent with law, .

(6) ANNUAL CONVENTIONS . Annually, hold conventions of
school district administrators, supervisors and agency
coordinators.

(7) LICENSING AND CERT IFICATION OF TEACHERS, ETC.. (a)
License or certify all teachers for the public schools of the
state, make' rules establishing standards of attainment and
procedures for the examination, licensing and certification of
teachers within the limits prescribed in ss ., 118.19 (2) and (3)
and 118,195, prescribe by rule standards and procedures for
the approval of teacher, preparatory programs leading to
certification or licensure, file in his or her office all papers
relating to state teachers' licenses and certificates and register,
each such license or certificate,

(b) Subject to the same rules and laws concerning qualifica-
tions of applicants and granting and revocation of licenses or,
certificates under, par . (a), the state superintendent shall grant
certificates and licenses to teachers in private schools, except
that teaching experience requirements for, such certificates
and licenses may be fulfilled by teaching experience in either
public or, privatee schools .. An applicant is not eligible for a
license or certificate unless the state superintendent finds that
the private school in which the applicant taught offered an
adequate educational, program during the period of the
applicant's teaching therein:. Private schools are not obli-
gated to employ only licensed or certified teacher-s„

(c) License, certify and make rules for the examination,
licensing and certification of persons, including teachers,
employed by special education programs as defined in s .
1 1 5 .76 (10),

(d) Annually, establish fees for the certification or, licen-
sux•e of school and public library personnel sufficient to fund
certification and licensing administrative costs ..

(71T1) CERTIFICATION OF SCHOOL NURSES., Certify school
nurses, make rules for the examination and certification of
school nurses and file in the superintendent's office all papers
relating to school nurses certification and register each such
certification..

($) ADMISSIONS TO KINDERGARIEN AND FIRST GRADE. Pie-
scribe procedures, conditions and standards under which
admissions : to kindergarten and first grade may be made at
ages earlier than those specified in s. 1 :18 .14 in exceptional
cases..

(9) FEDERAL AIDS, Accept federal funds for any function
over which the state superintendent has jurisdiction and act
as the agent for the receipt and disbursement of such funds .

(10) EDUCATIONAL ASSESSMENT.: (a) Develop an educational
assessment program to measure objectively the adequacy and
efficiency of educational programs offered by public schools
in this state The program shall include methods by which
pupill achievement in reading, mathematics, writing, science,
social science and other areas of instruction commonly
offered by public schools will be objectively measured each
year.: Assessment shall be undertaken at several grade levels
on a uniform, state-wide basis ..

(b) By July 1, 1984, develop and make available to school
boards at no charge a computerized bank of test items which
may be used to evaluate pupil competency in minimum
reading, language arts and mathematics skills, : By September-
1, 1984, the state superintendent shall develop, from the item
bank, objective-referenced basic skills tests in reading, lan-
guage arts and mathematics for grades 3, 7 and 10 and make
them available to school boards at no charge ., The tests and
test items shall be in the English language and, to the extent
possible, free of bias. By January 1, 1983, the state superin-
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(19) FEDERAL DISCRETIONARY FUNDS . Continue to award
federal aid received under 20 USC 1411 (c) (1) (A) to any
school district" which received such funds in the 1982-83
school year, in order to fund the educational costs associated
with the transfer of handicapped- pupils from a state
institution .

( 21) YOUTH INITIATIVES PROGRAM. Administer' giants to
local community organizations for standardized assessment
and programs for instruction in basic skills and work experi-
ence under, the youth initiatives pr'ogr'am . . The state superin-
tendent may require a school board to provide matching
funds at any percentage .. The match may be in the form of
money or in-kind services or both.. The state superintendent
shall establish, by rule, performance standards for the youth
initiatives program and shall monitor performances by
grantees .

(22) INFORMATION FOR TAX BILLS . . By October 1, provide to
the department of revenue the information about school aids
distributed to each school district that will enable that
department to furnish to taxation districts the information
required under s. 73 ..03 (31) ..

History : 197 1 c . 40, 125; 1973 c . 89,90; 19'75 c. 39,115, 199; 220, 224, 395,
422 ; 1977 a, 26, 29, 203, 418, 429; 19'79 c. 28, 33 1 ; 1979 c 3 46 ss, . 10, 15; 1979 c ..
355 ; 1981 c . 20, 241 ; 1983 a . . 27, 4 12; 1 985 a. 1 2; 1985 a . 29 ss. 1686m, 1689,
3202 (43) :

See note to Art, I , sec, 18, citing 63 Atty .. Gen .. 4'7.3, concerning school lunch
programs in private schools.

See note to 66,30, citing 68 Atty. Gen. 1 48 .

115.29 General powers. The state superintendent may :
(1) DESIGNATE RErxESExrarTVE.. Designate the deputy state

superintendent or another employe of the department as his
representative on any body on which the state superintendent
is required to serve, except the board of regents of the
university of Wisconsin system .

(2) EDUCATIONAL MEETINGS, Attend such educational
meetings and make such investigations as he deems impor-
tant and as will acquaint him with the different systems of
public schools in the United States .

(3) AUXILIARY INSTRUCTIONAL EMPtoYEs., By order, estab-
lish classes of auxiliary instructional employes and authorize
their', employment in the instructional program of the ele-
mentary and high schoo ls for, specific purposes and their
reimbursement from the instructional budget .. Auxiliary
instructional employes shall nott be covered as teachers as
defined in s. 40 ..02 (55) or under ss . 118.21 to 118,23 or
121 .006 (2) but shall be eligible under the public employe trust
fund as participating employes as defined in s„ 40 .02 (46), if it
is made applicable, other than through s . 4021 (3), to the
school district employing them ..

(4) HIGH SCHOOL GRADUATION EQUIVALENCY.. Giant decla-
rations of equivalency of high school graduation to persons,
if in the state superintendent's judgment they have presented
satisfactory evidence of having completed a recognized high
school course of study or its equivalent . Thee state superin-
tendent may establish the standards by which highh school
graduation equivalency i's determined . Such standards may
consist of evidence of high school courses completed in high
schools recognized by the proper authorities as accredited,
results of examinations given by or, at the request of the state
superintendent, successful completion` of correspondence
study courses . given by acceptable correspondence study
schools, a general educational development certificate of high
school equivalency issued by an agency of the US. govern-
ment, course credits received in schools meeting the approval
of the state superintendent or, other standards estab lished by
the state superintendent .,

(5) TEACHER SUPPLY, INFORMATION AND ANALYSIS. Assist
school boards, cooperative educational service agencies and

county handicapped children's education boards to locate
qualified professional school personnel, assist qualified pro-
fessional school personnel to locate vacant positions and
provide information and analysis of the professional school
personnel supply.

History: 1971 c . 100 s 23; 1971 c. 125, 211 ; 1977 c. 29; 1979 c. 32, 301 ;
1981 c. . 96; 1983 a .. 27 .

115.30 Forms and reports. (1) The department shall pre-
pare for the use of school officers suitable forms for, making
reports , and suitable outlines as aids in conducting school
meetings.. With the exception - of changes due to statute or
rule revision, the department shall give school districts a one-
,year , advance notice of any changes to be made to the forms
and reparts . School district officers and employes shall
maintain a uniform recording of accounting as prescr ibed by
the department and make such reports to the department as
will enable it to distr ibute state school fund appropriations
and state educational appropriations to the schools and
persons entitled thereto , and to properly discharge the other
duties of the department,.

(2) The department may require all school boards to report
to it, on forms provided, the name of the school and its
location , the name and address of the teachers , the number of
months of school maintained during the year, the opening
and closing dates , the names and ages of all pupils enrolled
between the ages of 6 and 18 , the names and post-office
addresses and places of residence of the parents of such
pupils, the number of the school district and the distance such
pupils reside from the schoolhouse , the number of days each
pupil was present during each month and any other ' informa-
tion requested by it..

(3) On or before each October, 15 , each administrator of a
public or private school system or a home-based pr ivate
educational program shall submit , on forms provided by the
department , a statement of the enrollment on the 3rd Fr iday
of September, in the elementary and high school grades under
his .or her ,jurisdiction to the department which shall prepare
such reports as will enable the public and pr ivate schools and
home-based pr ivate educational programs to make projec-
tions regarding school buildings , teacher supply and funds
required. The administrator of each pr ivate school system
and home-based private educational program shall indicate
in his or, her report whether the system or, program meets all
of the criteria under s .. 118 .165 (1) ..

(4) In the biennial report under s ., 15 .04 (1) (d), the state
super intendent also shall report :

(a) The condition of all schools under his supervision .
(b) An abstract of the public school reports made to him ..
(c) His visits to educational institutions ..
(d) The work done by the department in the performance

of its duties .
(e) Plans for improving the schools and advancing

education ..
(f) A summary of" the receipts and disbursements of all

schools under his jurisdiction ..
(g) Such other matters as he deems appropr i ate ,
(5) The department shall make certified copies, when

required, of any papers deposited or filed or records kept in
the department, and of any act or , decision made by it., The fee
therefor shall be 15 cents per page.

History : 1975 c . 224; 1977 c . 196 s . . 131 ; 1977 c .. 273 ; 1981 c.. 314; 1983 a .
sir:

115.33 inspection of school building . (1) The state super-
visors of schools shall be inspectors of public school buildings
under the direction of the state superintendent . .
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115.34 School lunch program . (1) The department may
contract for the operation and maintenance of school lunch
programs and for the distribution, transportation, warehous-
ing, processing and insuring of food products provided by the
federal government. The form and specifications of such
contractss shall be determined by the department . Amounts
remaining unpaid for 60 days or more after, they become
payable under the terms of such contracts shall be deemed
past due and shall be certified to thee department of adminis-
tration on October 1 of each year and included in the next
apportionment of state special charges to local units of
government as special charges against the school districts and
municipalities charged therewith ..

(2) The department shall make payments to school districts
and to private schools for, school lunches served to children in
the prior year as determined by the state superintendent from
the appropriation under s .. 20 .255 (2) (cn) ., Payments to
schooll districts and to private schools shall equal the state's
matching obligation under 42 USC 1751 et seq . Payments in
the current ,year shall be determined by prorating the state's
matching obligation based on the number, of school lunches
served to children in the prior year . In this subsection,
"private school" means any school defined in s . 115 .001 (3r)
which complies with the requirements of 42 USC 2000d .

Histo ry: 1971 c.. 125, 215; 1975 c . . 39, 224 ; 1977 c . 29 ; 1979 c. 221 ss 58 4m,
2200 (43); 1983 a, 27; 1983 a . 189 s. 329 (17m); 1983 a . 512 s . 8 .

United States and Wisconsin Constitutions do not prohibit state from dis-
bursing state matching funds under National School Lunch Act to private as
well as public schools. 69 Atty.. Gen: 109.

115.345 Nutritional improvement forr elderly . (1) Any
school district approved by the superintendent may establish
a system to provide the opportunity for authorized elderly
persons to participate in its school lunch program . If a school
board desires to establish such a service, it shall develop a
plan for the provision of food services for elderly persons and
submit the plan to the superintendent„ Upon petition of 5%
of the voters in the school district who voted in the last school
board election, the school board shall , formulate a food

(2) If any school district administrator or elector in the
school district complains in writing to the state superintend-
ent that any building used for school purposes in the school
district is in such condition as to endanger the lives or health
of the pupils, or that the building is otherwise unfit for school
purposes, the state superintendent shall investigate the matter
and may hold a hear ing in connection therewith.

(3) (a) If conditions warrant, the state superintendent shall
order the school board or other officers having control of the
school to repair, improve or remodel such building by a
stated date so as to render it safe and sanitary, If he deems the
building unfit for school purposes and not worth repairing,
he shall order the erection or acquisition of an adequate
school building by a stated date. Use of the building after the
date specified in the order of the state superintendent without
complying with the order shall deprive the school district of
its right to share in the school fund income until the state
superintendent determines that the school district has com-
plied with his order„

(b) The state superintendent shall file the order in his
office, and shall transmit copies to the clerk of the school
district, the school district administ rator and the clerk of the
municipality in which the building is located .

(c) Upon the written application of the school board , the
state superintendent shall grant a hear ing on the order.
Pending the hearing, execution of the order shall be stayed
until the conclusion of the hearing, and the superintendent
may affirm, amend or vacate his original order.

See note to 50 .50, citing 65 Atty . . Gen . . 54 . :

services plan, provided that hot food service facilitiesate
available to school children in the district .

(2) Each plan shall provide at least one meal per day for
each day that school is in regular- session . The school board
may provide additional service at other times in its d i scretion,
if the number of eligible persons in the distr ict or adjacent
districts is of sufficient size ,, in the opinion of the superintend-
ent, so that unwarranted production expense is not incurred.

(3) Any school board which operates a food services plan
for elderly persons under this section shall make facilities
available for service to elderly persons at every high school
andjunior high school in the district which provides hot food
service to its students „ Upon application , the superintendent
may giant exceptions from compliance with this subsection
for- reasons of safety, convenience or insufficient interest in a
given neighborhood .. The school board may, in addition,
provide service at elementary schools if desired

(4) Meals may be served at schools where they are served to
students or at any site , more convenient to the majority of
authorized elderly persons interested in the service . . : Food
may be transported to authorized elderly persons who are
unable to leave their homes or distributed to nonprofit
organizations for such purposes .. However, no state funds
under this section may be used for food delivery to individual
homes The superintendent may require consolidation of
programs between districts and between schools if such a
procedure will be convenientt and economical .

(5) Authorized elderly persons may be required to contrib-
utetoward the expense of food and production at a rate up to
$ .65 per meal . The school board may file a claim with the
department for reimbursement for reasonable expenses in .-
curred in excess of this amount , excluding capital equipment
costs, , but not to exceed $ , 20 per meal. Any cost in excess of
$.85 per meal may also be charged to participants . . If the
department approves the claim, it shall certify that payment is
due and the state treasurer shall pay the claim

(6) Alll meals served must meet the approval of the superin-
tendent who shall establish minimum nutritional standards
not inconsistent with federal standards and reasonable ex-
penditure limits such that the average cost per , meal is not
excessive.; The superintendent shall give special consideration
to dietary problems of elderly persons in formulating a
nutritional plan . However, no school board shall be required
to provide special foods for individual persons with allergies
or medical disorders ,,

(7) Participants in a program under this section may be
required to document their Wisconsin residency in a manner,
approved by the department ,. The superintendent may issue
identification cards to such persons if necessary,,

(8) The superintendent shall adopt reasonable rules neces-
saty to implement this section ..

(9) In this section, "authorized elderly person" means any
resident of the state who is 60 ,years of age or more , or the
spouse of any such person . A school board may admit
nonresident persons who would ' otherwise qualify intoo its
program except that no state funds under , this section may be
used to subsidize any portion of the meals served to such
pet-sons .

History: 19 '73 c. . 190 ,

115.35 Health problems education program . (1) A critical
health problems education program is established in the
department„ The program shall be a systematic and inte-
grated program designed to provide appropriate learning
experiences based on scientific knowledge of the human
organism as it functions within its environment and designed
to favorably influence the health , understanding , attitudes



and practices of the individual child which will enable him or (c) Provide fellowship grants to support advanced training
her, to adapt to changing health problems of our society . The or education in comprehensive school health and alcohol and
program shall be designed toeducate youth with regard to other drug abuse education.
critical health problems and shall include, but not be limited (d) Provide access to informational resources for alcohol
to, the following topics as the basis for comprehensive and other drug abuse education : programs andd services in-
education curricula in all elementary and secondary schools : cluding, but not limited to :
controlled substances , as defined in s.. :161 ..01 (4) ; alcohol; l . . The screening, revision and evaluation of available
tobacco; mental health; sexually transmitted diseases ; human information resources .
growth and development ; and related health and safety 2.. The establishment of a central depository and loan
topics ., Participation in the human growth and development program for high cost informational resources ,,
topic of the curricula shall be entirely voluntary . The 3,: The systematic dissemination of informationconcerning
department may not require a school board to use a specific available resources to appropriate public and pr ivate school
human growth and development curriculum, staff. .

(2). .In:carrying out this section, the state .e superintendent (e) Create a council under s.. 15 .04 (1) (c) to advise the
may , without limitation because of enumeration: department concerning the administration of t his section..

(a) Establish guidelines to help school distr icts develop (3) (a) The department shall , from the appropriation under
comprehensive health education programs ., s . 20.255 (2) (g), fund demonstration projects operated by

(b) Establish special in-service programs to provide profes- public school districts which are designed to assist minors
signal preparation in health education for teachers through- exper iencing problems resulting from the use of alcohol or
out the state , other drugs or to prevent alcohol or other drug abuse by

(c) Provide leadership institutions of higher ' education to minors . The department shall :
develop and extend curr icula in health education for, pr•ofes- 1 . Administer grant applicationn and disbursement of
signal preparation in both in-service and pxese rvice funds.
programs . 2.. Monitor program implementation .

(d) Develop cooperative programs between school districts 3 . Assist in and assure evaluation of demonstration
and institutions of higher , education whereby the appropriate Projects .
health personnel of such institutions would be available to 4. Report biennially in its report under s . 15.04 (1) (d) on
guide the continuing professional preparation ofteachers and program progress and project evaluation .
the development of curricula for local programs 5 . . Promulgate necessary rules for thee implementation of

(e) Assist in the development of plans and procedures for this subsection .
the evaluation of health education curricula. (b) Grants under this subsection may not be used to

(3) The department may appoint a council consisting of replace funding available from other sources . .
representatives from universities and colleges , law enforce- (c) Giants under this subsection may be made only where
merit , the various fields of education , the voluntary health there is a matching fund contribution from the local area in
agencies, the department of health and social services , the which a program is designed to operate of 20% of the amount
professional health associations and other groups or agencies of the grant obtained under this subsection . Private funds
it deems appropriate to advise it on the implementation of and in-kind contribution may be applied to meet the require-
this section , including teachers, administrators and local merit of this paragraph ,,
school -boards . . (d) A school district applying for, aid under this subsection

(4) The department shall cooperatee with agencies of the shall submit a copy of the application to the county depart-

federal government and receive and use federal funds for the merit under, s, 51 , 42 for its advisory review. The county

purposes of this section . ` department under s.. 51 :. 42 may , and the council established

(5) In each report under , s . 15 . 04 (1) (d) , the state super n- Wider
, sub . (2) (e) shall, submit an advisory recommendation

tendent shall include information :
with respect to the application to the department prior to the
approval or denial of the application .

(a) As to the scope and nature of programs undertaken H istory: 1979 c 33 i ; 1981 c 20 s 2202 (42) (b); 1983 a . 2 7 s 2202 (az) ;
under' this section : 1983 ,a . 524; 1985 a 176..

(b) As to the degree and nature of cooperation being
maintained with other state and local agencies. 115.365 Assistance to schools for suicide prevention pro-.

(c) As to his recommendations to improve such programs grams. (1) The purpose of this section is to enable and

and cooperation ' encourage public and private schools to develop programs
History : 19 71 o, 219; 19» c . 196 s. i i i ; 1977 c. ais ; 1981 c 29 1 ; 1985 a . designed to prevent suicide among minors ..

56 (2) The department, in conjunction with the department of

115 . 36 Assistance to schools for alcohol and other drug
abuse programs. (1) The purpose of this section is to enable
and encourage public and private schoolss to develop compre-
hensive programs to prevent or ameliorate alcohol and other
drug abuse among minors .

(2) The department shall :
(a) Develop and conduct training programs for, the profes-

sional staff of public and private schools in alcohol and other
drug abuse prevention, intervention and instruction
programs

(b) Provide consultation and technical assistance to public
and private schools for the development and implementation
of alcohol and other, drug abuse prevention, intervention and
instruction programs .
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(a) Develop and conduct training programs in suicide
prevention for thee professional staff of public and private
schools, county departments under , ss„ 46.: 215, 46.22 and
51.42 . The programs shall include information on how to
assist minorss in the positive emotional development which
will help prevent suicidal tendencies ; the detection, by mi-
nors, school staff and parents, of conditions which indicate
suicidall tendencies ; the proper, action to take when there is
reason to believe that a minor has suicidal tendencies or is
contemplating suicide; and the coordination of school suicide
prevention programs and activities with the suicide preven-
tion and intervention programs and activities of other state
and local agencies . Persons ' other than the professional staff
of public and private schools , county departments under ss „
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46,215, 46.22 and 51.42 may attend the training programs.
The department may charge such persons a fee sufficient to
cover , the increased costs to the department of their participa-
tion in the programs..

(b) Provide consultation and technical assistance to public
and private schools for the development and implementation
of suicide prevention programs and the coordination of those
programs with the suicide prevention and intervention pro-
grams of other state and local agencies ..

History: 1985 a . 29, 176 .

115.367 Grants for education for employment projects . (1)
A school board, a consortium of school boards operating
under an agreement under s , ; 66 , 30:or a consortium of school
boards in cooperation with the board of control of a
coopera-tive educational service agency or in cooperation with a
vocational, technical and adult education district board may
apply, to the state superintendent for a grant to fund an
education for employment project , .

(2) (a) Projects eligible for funding under this section shall
be those that incorporate school-supervised work exper ience
programs, business and education partnerships and at least 2
of the following elements:

1 .: The practical application and integration of basic skills,
economics, sciences and computer literacy in both the general
and vocational curr iculum .

2 . The study of economics and American economic institu-
tions, including business operations, entrepreneurial skills,
agriculture and labor organizations,,

3 . Career exploration, planning and guidance in grades
kindergarten . to 12 .:
4. Employability skills , and attitudes in the elementary and

secondary instructional program .
5 . Vocational education programss that use contemporary

curricula consistent with labor market and pupil needs .
(b) The statee superintendent shall give preference in fund-

ing to those projects that incorporate more than 2 of the
elements under par. . (a) .

(3) The state superintendent shall review the applications ,
With the advice of the council on bus iness and education
partnerships, the 'state . superintendent shall determine which
of the projects eligible for funding under sub. (2) will receive
grants, The determinations shall be made based upon the
degree towhich the projects meet the following criteria :

(a) Whether the applicant provides access to an approved
education for employment program under s . 121,02 (1) (m).

(b) The need for program improvement.,
(c) The existence of local and regional planning involving

the private sector and including labor market information
and pupil needs .,

(d) Evidence of coordination between the applicant and
other, service providers to efficiently provide appropriate
cost-effective education for employment program services . .

(e) The positive effect of the project on economic develop-
ment and ,job creation .

(f) Whether, the project will assure the equality of educa-
tional opportunities for, all pupils..

(g) Whether the project will address sex role stereotyping in
career decision-making ..

(3m) No project may be funded unless the state superin-
tendent determines that:

(a) An award will not supplant funds otherwise available
for the project.

(b) The project includes a method of evaluating thee effec-
tiveness of the project .

(c) There is a local commitment to maintain the project
beyond the grant period .

(4) Projects shall be funded on an annual basis and mayy be
funded for a period of not moree than 3 years . The amount
awarded in the first year shall be an amount not more than
90% of the costs of the project in that year .. The amount
awarded in the 2nd year, ifany, shall be an amount not more
than 60% of the costs of the project in that ,year , The amount
awarded in the 3rd year, if any, shall be an amount not more
than 30% of the costs of the project in that year .. . Project costs
shall be determined by the state superintendent . .

(5) Amounts awarded under this section shall be paid from
the appropriation under s . 20 . .255 .(2) (em) and may be paid in
instalments The state superintendent shall ensure that :

(a) Not more than 20% of the amount awarded for any one
project is used for transportation or equipment . .

(b) To the extent possible, grants are equally distributed on
a statewide basis . .

(6) By September 15, 1988, each grant recipient shall
submit a report to the state superintendent specifying the
number of pupils instructed during the previous school year
in education for employment programs . The report shall
identifyy the pupils by race, sex and physical handicap, if any . .
The report shall include an accounting of all expenditures
made on behalf of the program and an estimate of the
expected cost of the program for the current school year . The
state superintendent shall distribute the results of each
funded project to all school districts in the state..

(7) No new award may be made under this section after
June 30, 1987 .

History: 1985 a . 75 . .
NOTE: This section is repealed eff. 7-1-89 by 1985 Act 75..

115.368 Assistance to schools for protective behavior s
programs . (1) The purpose of this section is to enable and
encourage public and private schools to develop protective
behaviors programs and anti-offender behavior programs
designed to assist minors and their parents or guardians in
recognizing, avoiding, preventing and halting physically or
psychologically intrusive or abusive situations thatt may be
harmful to minors,.

(2) The department, in conjunction with the department of
health andd social services, and after consulting with estab-
lished organizations providing services with a focus on chil-
dren of risk, shall :

(a) Develop and conduct protective behavior's training
programs for the professional staff of public and private
schools and counties under ss . 46.034, 46 .215, 46..22, 46 ..2 .3,
51 .42 and 51 .437, The training programs shall include infor-
mation on how to assist a minor andd his or her parent or
guardian in recognizing, avoiding, preventing and halting
physically or phychologically intrusive or abusive situations
that may be harmful to the minor, including child abuse,
sexual abuse andd child enticement . The training .g programs
shall emphasize how : to help minors to develop positive
psychological, emotional andd problem-solving responses to
such situations, and to avoid relying on negative, fearful or
solely reactive methods of dealing with such situations .. The
training programs shall also include information on the
detection, by other minors, their parents or guardians and
school staff; of conditions that indicate that a minor is being
or has been subjected to such situations; the proper, action to
take when there is reason to believe that a minor is being or
has been subjected to such situations; and the coordination of
school protective behaviors programs and activities with
programs and activities of other, state and local agencies ..
Persons other than the professional staff of public and private
schools and counties under ss, 46 .034, 46,215, .46..22, 46 . .23,
51 .42 and 51,437 may attend the training programs, The
department may charge such persons a fee sufficient to cover
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the increased costs of materials, but not personnel cost, to the
department of their participation in the programs. The
department may not deny any resident of Wisconsin the
opportunity to participate in a program if the person is
unable to, pay any fee.

(b) Provide consultation and technical assistance to publicc
and private schools for the development and implementation
of protective behaviors programs and the coordination of
those programs with programs of other state and local
agencies..

History : 1985 a . 213 ; 1985 a . 332 ss, 153, 253 ..
NOTE: 1985 Wis. Act 213 created this section as 115 .3 67 eff. 7-1-88. It was

renumb ered to tts.368.

115 . 37 Council on the education of the blind . The council
on the education of the blind shall make recommendations as
to procedures and policies affecting any problem of the
visually handicapped before the department.. The council
shall advise on such services, activities, programs, investiga-
tions and researches as in its judgment will contribute to the
welfare of visually: handicapped persons. Thee state superin-
tendent shall seek the advice of and consult with the council
on problems and policy changes affecting the visually handi-
capped in the department's jurisdiction, and the council may
initiate consultations with the department . Notwithstanding
any provision to the contrary, the council shall have access to
files, records and statisticss kept- in the department which
relate to matters concerning the visually handicapped .
H istory : 1971 c. 292 .

115 .40. Teach ing incentives program. (1) Thee state super-
intendent shall establish a teaching incentives program for
the purpose of identifying innovations and incentives related
to teacher compensation, . cac•eer, opportunities, professional
development and performance assessment that may lead to
an improvement in the quality of instruction,

(2) A school board may apply to the state superintendent
for -a grant to fund a demonstration project designed to
implement innovations related to teacher compensation, ca-
reer opportunities,, professionall development or performance
assessment .

(3 ) The state superintendent shall :
(a) Appoint under, s . 15 .04 (1) (c) a teaching incentives

program council to advise the state superintendent on poli-
cies relating to the purposess of the program . . The council shall
consist of teachers, school principals, school district adminis-
trators, school board members and a representative of the
department

(b) Review an application submitted under sub.. (2) on the
basis of whether the project will improve the quality of
instruction The state superintendent shall determine the
amount of the, grant, if any, to be made to the school board
and the conditions under which the grant will be made .
Amounts awarded under this paragraphh shall be paid from
the appropriation under s . 20.255. (2) (fo)„ A school board
receiving a grant under, this paragraph shall provide funds for
the project in an amount equal to the amount of the grant
received .

(c) Monitor the implementation of demonstration projects
funded under, par: (b), providee technical assistance and
consultation to school boards operating the projects and
assist in the evaluation of the projects, .

(d) Include in the department's biennial report under s .,
15,04 (1) (d) a description of the progress of the program and
an evaluation of thee projects funded under par (b) .

(e) Promulgate rules necessary to implement and adminis-
ter-this section
History: ' 1985 a 29
NOTE: 1985 Wis. Act 29, which c re ate d this section , re peals it eff. 7-1 -87 . .

115 . 43 Minority group pupil scholarships . (1 ) DEFINITION .
In this section, . "minority group pupil" means a pupil who is a
Black American, an American Indian, a Spanish-surnamed
American or an Oriental American .

(2) ScxoLnxsfuPS The state superintendent shall :
(a) Annually set goals relating to increasing the percent-

ages of minority group pupils who graduate from high school
and are prepared for postsecondary school education .

(b) From the appropriation under s,. 20,255 (1) (fz), award
precollege scholarships, on a competitive basis, to minority
group pupils who enroll in college or university classes or
programs designed to improve academic skills that ate essen-
tial for success in postsecondary school education . The state
superintendent shall give preference to minority group pupils
who are inadequately represented in the university of Wis-
consin system. -

(c) In consultation with postsecondary educational institu-
tions, promulgate rules establishing criteria for the review
and approval of applications for scholarships under par . (b) . .
History: 1985 a,. 29.

115.46 Interstate agreement on qualification of educa-
tional personnel. The interstate agreement on qualification
of educational personnel is hereby enacted_ into law and
entered into with all jurisdictions legally,joining therein, in
the form substantially as follows :

INTERSTATE AGREEMENT ON ,
QUALIFICATION OF EDUCATIONAL PERSONNEL
(1) ARTICLE I - PURPOSE, FtxntNGS; AND POLICY. (a) The

states party to this agreement, desiring by common action to
improve their respective school systems by utilizing the
teacher or other professional educational person wherever
educated, declare that it is the policy of each of them, on the
basis of cooperation withh one another, to take advantage of
the preparation and experience of such persons wherever,
gained,, thereby serving the best interests of society, of educa-
tion, and of the teaching profession . It is the purpose of this
agreement to provide for the development and execution of
such programs of cooperation as will facilitate the movement
of teachers and other professional educational personnel
among the states party to it, and to authorize specific
interstate educational personnel contracts to achieve that
end

(b) The party states find that included in the large move-
ment of population among all sections of the nation are many
qualified educational personnel who move for family and
other personal reasons but whoo are hindered in using their
professional skill andd experience. in their new locations .
Variations from state to state in requirements for qualifying
educational personnel discourage such personnel from taking
the steps necessary to qualify in other states ., Ass a conse-
quence, a significant number of professionally prepared and
experienced educators is lost to our school systems . . Facilitat-
ing the employment of qualified educational personnel, with-
out reference .e to their, statess of origin, can increase the
availablee educational resources .. Participation in this com-
pact can increase the availability of educational manpower :

(2) ARTICLE II - DEFZxnzoxs. As used in this agreement and
contracts made pursuant to it, unlesss the context clearly
requires otherwise :

(a) "Accept"or any variant thereof, means to recognize
and.give effect to one or more determinations of another state
relatingg to the qualifications of educational personnel in lieu
of making- or requiring a like determination that would
otherwise be : required by, or pursuant to the laws of a
receiving state . .
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(b) "Designated state official" means the education official
of a state selected by that state to negotiate and enter into, on
behalf of his state, contracts pursuantt to this agreement.

(c) `Educational personnel" means per-sons who must
meet requirements pursuant to state law as a condition of
employment in educational programs ,.

(d) "Or iginating state" meanss a state (and the subdivision
thereof, if any) whose determination that certain educational
personnel are qualified to be employed for specific duties in
schools is acceptablee in accordance with the terms of a
contract made pursuant to sub . . . (3)..

(e) "Receiving state" means a state (and the subdivisions
thereof) which accept educational personnell in accordance
with the terms of a contract made pursuant to sub. (3) .

(f) ; "State" means a state, territory, or possession of the
United States; the District of Columbia; or the Common-
wealth of Puerto Rico.

(3) ARTICLE III - INTERSTATE EDUCATIONAL PERSONNEL
CONTRACTS . (a) The designated. state official of a party state
may make one or more contracts on behalf of his state with
one or more party states providing for the acceptance of
educational personnel ; Any such contract for the peri od of its
duration shall be applicable to and binding on the states
whose designated state officials : enter into it , and the subdivi-
sions of those states, with the same force and effect as if
incorporated in this agreement . A designated state official
may enter into a contract pursuant to this subsection only
with

.'
states in whichh he finds that there are programs of

education, certification standards or other acceptable qualifi-
cations thatt assure preparation or qualification of educa-
tional personnel on a basis sufficiently comparable , even
though not identical to that prevailing in his own state.

(b) Any such contract shall provide for.
1 . . Its duration .
2 . The cr i ter i a to be applied by an originating state in

qualifying educational personnel for acceptance by a receiv-
ing ; state ,

3 : Such waivers, substitutions, and conditional accept-
ances as shall aid the practical effectuation of the contract
without sacrifice of basic educational standards,,

4. Any other necessary matters.
(c) No contract made pursuant to this agreement shall be

for a term longer than 5 years but any such contract may be
renewed for like or lesser periods .

(d) Any contract dealing with acceptance of educational
personnel on the basis of their having completed an educa-
tional program shall specify the earliest date or dates on
which originating state approval of the program or programs
involved can have occuxied. No contractmade pursuant to
this agreement shall require acceptance by a receiving state of
any persons qualified because of successful completion - of a
program prior to January 1, 1954.

(e) The certification or other acceptance of a person who
has been accepted pursuant to the terms of a contract shalll
not be revoked or otherwise impaired because the contract
has expired or` been terminated , . However, any certificate or,
other qualifying document may be revoked or suspended on
any ground which would be sufficient for revocation or
suspension of a certificate or other' qualifying document
initially granted or approved in the receiving state .

(f) A contract committee composed of the designated state
officials of the contracting states or their representatives shall
keep the contract under continuous review, study means of
improving its administration, and report no less frequently
than once a year to the heads of the appropriate education
agencies of the contracting states ,

(4) ARTICLE IV - APPROVED AND ACCEPTED PROGRAMS., (a)
Nothing in this agreement shall be construed to repeal or
otherwise modify any law or regulation of a party state
rel ating to the approval of programs of educational prepara-
tion having effect solely on the qualification of educational
personnel within that state .

(b) To the extent that contracts made pursuant to this
agreement deal with the educational requirements for the
proper, qualification of educational personnel, acceptance of
a program of educational preparation shall be in accordance
with such procedures and requirements as may be provided in
the applicable contract .

(5) ARTICLE V - INTERSTATE COOPERATION, The party states
agree that :

(a) They will, so far as practicable, prefer the making of
multilateral contracts under sub, (3), .

(b) They will facilitate and strengthen cooperation in
interstate certification and other elements of educational
personnel qualification and for this purpose shall cooperate
with agencies, organizations, and associations interestedd in
cer tification and other elements of educational personnel
qualification, .

(6) ARTICLE VI - AGREEMENT EVALUATION . The designated
state official s of any party states may meet from time to time
as a,group to evaluate progress under the agreement, and to
formulate recommendations for changes ..

(7) ARTICLE VII -ETHER ARRANGEMENTS. Nothing in this
agreement shall be construed to prevent or inhibit other
arrangements or practices of any party -state or states to
faci litate the interchange of educational personnel.

(8) ARTICLE VIII -EFFECT AND WITHDRAWAL. (a) This
agreement shall become effective when enacted into law by 2
states.: Thereafter it shall become effective as to any state
upon its enactment of this agreement .

(b) Any party state may withdraw from this agreement by
enacting:a statute repealing the same, but no such withdrawal
shall take effect until one year after the governor, of the
withdrawing state has given notice in writing of the with-
drawal to the governors of a ll other party states..

(c) No withdrawal shall relieve the withdrawing state of
any obligation imposed upon it by a contract to which it is a
party.. The duration of contracts and the methods and
conditions of withdrawal therefrom shall be those specified in
their terms

(9) ARTICLE IX - CONSTRUCTION AND SEVERABILITY . This
agreement shall be liberally construed so as to effectuate the
purposes thereof„ The provisions of this agreement shall be
sever-able and if any phrase, c lause, sentence, or provision of
this agreement is declared to be contrary to the constitution
of any state or of the United States, or the application thereof'
to any government, agency, person, or circumstance is held
invalid, the validity of the r'emainder' of this agreement and
the applicability thereof to any government, agency, person,
or, circumstance shall not be affected thereby . If this agree-
merit shall be held contrary to the constitution of any state
participating therein, the agreement shall remain in full force
and effect as to the state affected as to all severable matters,

History: 1 981`c„ 390; 1 983 a. 1 89..

115.47 Designated state official under agreement. The
"designated state official" for this statee under s . 1.15 ..46 shall
be-the: state, superintendent of public instruction . .

115.48. Contracts under agreement. Truee copies of all
contracts made- on behalf' of this statee pursuant to the
agreement shall be kept on file in the department of public
instruction and in the office of the secretary of state, The
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STATE SCHOOLS AND SCHOLARSHIPS FOR THE
HANDICAPPED

115 .51 . Definitions. In this subchapter:
(1) "Blind" includes persons visually : handicapped, as

determined by competent medical authority with the ap-
proval of the state superintendent .

(2) "Deaf" includes persons who because of some patho-
logical or functional cause cannot attain proficiency in speech
without special instruction and training,,

115.52 ` Wisconsin schools for the visuallyy handicapped
and the deaf . (1 ) The object of the Wisconsin school for the
visually handicapped and the Wisconsin school for the deaf is
.to afford thee visually handicapped and the deaf a practical
education and physical rehabilitation which may aid them to
make a living, discharge their duties as citizenss and secure to
them all possible happiness .

(2) The state superintendent shall maintain and govern the
school for the visually handicapped and the school for the
deaf. He may fix the period of the school year at the schools
at not less than 38 weeks, prescribe the school terms and
confer diplomas upon meritorious pupils who have com-
pleted the prescribed curricula . .

(3) All the blind and the deaf residents of this state 6 to 20
years old, and for the duration of a school term alll the blind
or, deaf residents of this state who become 21 years old during
that school term, who are capable of receiving instruction
shall be received and taught in the schools free : of charge,,
Like nonresident pupils also may be received uponn payment
in advance: of the fees fixed by the state superintendent at an
amount not less than $75 per month, but no nonresident shall
be ;received to the exclusion of a resident pupil . The state
superintendent also may admit pupils who are 21 years of age
or older prior to the beginning of a school term upon the
payment of fees fixed by the superintendent and upon the
recommendation of the secretary of health and social ser-
vices, the director, of vocational, technical and adult educa-
tion or the superintendent of the school to which the pupil
will be assigned . All pupils shall equally and freely enjoy the
benefits and privileges of the schools and have the use of the
library and books of instruction and receive board, lodging
and laundry, without discrimination .. The schools may
provide transportation for resident pupils .,

(5) The state superintendent may grant approval for, the
maintenance of a summer school at the school, for, the deaf
whenever it will be to the advantagee of deaf pesons . . There
shall be a summer school each year at the school for the
visuallyy handicapped for adult visually handicapped persons .
There is no age limitation on summer school admissions ..

(6) The state superintendent may make charges for meals,
living quarters, laundry and other services furnished to
employes of the schools and their families . He also may make
charges for services furnished to visitors atthe schools and
participants in training programs and institutes„

(7) The Wisconsin school for the deaf may provide instruc-
tion for, preschooll deaf' children and their parents . The
Wisconsin school for the visually handicapped may provide
instruction for preschool visually handicapped children and
their parents : Such instruction or treatment shall be subject
to the approval of, and shally comply with requirements
established by, the department .
Hist ory : 1971 c 164 ; 1973 c, 89; 1977 c., 29; 1983 a 27

department of public instruction shall publish all such con-
tracts in convenient form, .

SUBCHAPTER III

115.53 State superintendent; powers . The state superin-
tendent may:

(1) Provide for the education of deaf-blind childrenn of
suitable capacity to receive instruction in a special class for
that purpose established within the state whenever there is a
sufficient number of deaf-blind children to warrant the
establishment of such class . If an appropriate program is not
available within the state, a deaf-blind child may be placed in
a special class outside of the state . . If a child is placed in a
special class outside of the state, the cost of such education
and the transportation cost of thechild and the child 's
parents or guardians; when required, shall be charged to the
appropriation in s . 20 . 255 (1) (ft) .,

(2) Arrange for vocational, trade or academic training for
any pupil in either state school qualified to take such training
advantageously, in either a public school or, vocational school
or a pri vate business establishment in Janesville or Delavan.
The public school and the vocational school shall be paid the
regular tuition for full-time attendance and proportionally
for part-time attendance by the school district responsible for
the pupil's placement in an appropr iate program under s .
115.85 (1)

(3) Arrange for otological or ophthalmic examination of
any pupil or prospective pupil of thee schools„ The examina-
tion shall be paid for from the appropr i ation in s . 20.255 (1)
(b) ..

(4) Apply to the board of regents of the university of
Wisconsin system for, admission to the university of Wiscon-
sin hospital and clinics of any pupil in the state schools .. :

(a) The application shall be accompanied by the report of a
physician appointed by the appropr iate school superintend-
ent and shall ' be in the same form as reports of other
physicians for admission of patients to such hospital ;

(b) The net cost of hospital treatment shall be at the rate
established under s.. 142,07 (1) and shall be chargeable to the
appropriation for, operating the patient's school„ The state
superintendent likewise may authorize payment for the ex-
pense of transporting patients to andd from thee hospital . The
state superintendent shall -make . payments for, the treatment
to the board of regents . Funds collected by the state
superintendent on accountt of the hospitalization shall be
deposited in the appropriation under s . 20 .255, (1) (b) for the
school concerned .

(5) Arrange for visits by members of the staff of either
school to other public schools or to families of blind or , deaf
children , whenever it appears to him that such visits will be of
advantage to blind or dea f children , .

History: 1971 c . 100 s 23; 19 71 c . 125 s. 522 . (1);. 1973 c . . 90; 1973 c . 243 ss.
50, 82; 197 '7 c 29 ; 1977 c . 418 s. 924 (50) ; 1977 c . 447 s, 206 ; 197 9 c. 34 s . 2102
(43) (a); 1979 c .- 110 s . 60 (12); 1981 c t 20; 1983 a 2 7 ss: 1424, 2202 (42); 1985 a..
29,

The state superintendent does not have the authority to dete rmine whether
public schools are segregated or the authority to take enforceable action to
desegregate, public schools ,. 65 Atty Gen. . . 282 . .

115.54 Compulsory education. If it appears, by affidavit,
to any circuit , judge that any blind or deaf child between the
ages of ` 6 and 21 is deprived of a suitable educationn by the
failure of the person having the care and custody of the child
to provide a suitable education , the ,judge shall order- the
person to bring the child before the ,judge ., If the material
allegations of the affidavit are denied , the. ,judge shall sub-
poena witnesses and hear testimony. If the allegations are
admitted or established, the judge may order the child sent to
the school for the visually handicapped or for the deaf or, to
some class or-other, school for instruction, but the older shall
not make a direct charge for the class or school against any
county

History: 1977 c. . 449 .
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(2) The American Indian language and culture education
program may include :

(a) Instruction in American Indian language, literature,
history and culture..

(b) In-service training and technical assistance for staffff in
regard to methods of teaching American Indian pupils .

(c) Vocational education and counseling for American
Indian pupils,

(d) Modification of curriculum, instructional methods and
administrative procedures to meet the needs of American
Indian pupils .,

(e) Tests of the :academic: achievement of the American
Indian pupils enrolled

(f), Identification of the educational needs of'the American
Indian pupils enrolled..

(g) Classification of American Indian pupils enrolled by
grade, level of education, age and achievement .,

(3) The school board of'a district establishing an American
Indian language and culture education program may desig-
nate the school or schools in which the program shall be
offered,, The parentt or guardian of an American Indian pupil
mayy transfer. the pupil to the school in which the program is
offered, if it is in the same district, in order for the pupil to
participate in the program ..

(4) American Indian language and culturee education pro-
grams established under, this subchapter: shall be located in
school facilities in which regular classes in a variety of
subjects are offered on a dailyy basis .
History: 1979 c. 346„

1 '85. 3 Program requi rements. (1) Each school district and
alternative school, before establishing a program under this
subchapter, shall develop a plan which :

(a) Identifies the activities; methods and programs to be
used to meet the identified educational needs of the pupils to
be enrolled in the program.

(b) Describes how the program will be organized,, staffed,
coordinated and evaluated„

(c) Estimates the costs of the program .,
(2) Each school district and alternative school operating a

program under this subchapter shall maintain records con-
cerning the number of American Indian pupils enrolled in the
program and of all sums expended in connection with the
program ;. The school district or alternative school shall make
affirmative efforts to encourage participation of American
Indian pupils in the program by providing for meetings with
parents and guardians of American Indian pupils to explain
the nature of the program ..

History: 1979 c .346.

115.735 Parent advisory committee . (1) Each school dis-
trict and alternative school which establishes a program
under this subchapter shall establish an American Indian
parent advisory committee, appointed by the school board, .,
to afford parents and educators of American Indian pupils
the opportunity to advise the school board of their views and
to ensure that a program is planned, operated and evaluated
withh their involvement" and consultation: If there is a local
tribal' education authority, the school board shall appoint
committee members from recommendations submitted by
the authority ..

(2) The committee shall be composed of parents or, guardi-
ans of American Indian pupils enrolled in the program,
teachers, aides and counselors involved in the program and
representatives of local tribal education authorities, but a
majorityy of the members of each committee shall be parents
or guardians of American Indian pupils enrolled in the
program.,

115 .55 Library for the blind and visually handicapped .
Embossed, clear type or, large type text books acquired by the
school for the visually handicapped shall constitute a circu-
lating collection for the blind and visually handicapped . The
collection shall be kept at the school and be under, the
supervisionn of its superintendent, All blind and visually
handicapped school age children of the state may use such
books upon compliance with rules made by the superintend-
ent and approved by the state superintendent ..

History : 1976 c . 189 .

115 .58. Park grounds. The state superintendent may permit
the city of Janesville to use portions of the grounds of the
state school for thee visually handicapped at Janesville, which
abut on the Rock liver, for purposes of operating a city park ..
Anyy construction on such grounds is subject to prior ap-
proval by the state superintendent.. Any agreement pursuant
hereto shall be cancelable at the option of either party
without liability .. Any such grounds so used by the city of
Janesville shalll be supervised by the cityy and shall be subject
to the ordinances of the city of Janesville applicable to city
parks .

SUBCHAPTER IV

AMERICAN INDIAN LANGUAGE AND CULTURE
EDUCATION PROGRAM

115.71 Definitions. In this s ubchapter:
(1) "Alternative school" means any nonsectarian private

school or tribally operated school in this state which complies
with the requirements of 42 USC 2000d and in which at least
75% of the pupils enrolled are American Indians .

(2) "American Indian" means any person who is :
(a) A member of a tribe, band or other organized group of

Indians, including those tribes, bands or groups terminated
since 1940, or who is a descendant in the first or 2nd degree of
any such member;

(b) Considered by the federal government, on May 22,
1980, to be an Indian for any purpose ;

(c) An Eskimo, Aleut or other Alaska native ; or
(d) Determined to be an Indian under rules promulgated

by the state superintendent in coordination with the board
under s 115.28 (17) (c) .

(3) "Board" means the American Indian language and
culture education board .

(4) "Home school coordinator" means a person employed
by the school district to promote communication between the
school and the American Indian community .

(5) "Tribal education authority" means the educational
authority of a tribe, bandd or other organized group of
American Indians, which may be vested in a tribal depart-
ment or division of education, a tribal school board, a tribal
education committee or any similar body .

History : 1979 c . 346 ; 1981 c. . 314 s . 1 46. .

115 .72 Establishment of programs. (1) Any school district
enrolling American Indian pupils, oralternatve school, may
establish, on a voluntary basis, an American Indian language
and culture education program. The program shall be
designed to :

(a) Make the school curriculum more relevant to the needs,
interests and cultural heritage of American Indian pupils, :

(b) Provide reinforcement of the positive' self-image of
American Indian pupils.

(c) Develop intercultural awareness among pupils, parents
and staff
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(3) If an advisory committee exists which meets the re-
quirements of sub (2), it may serve as the parent advisory
committee„ If the school board consists solely of parents or
guardians of American Indian pupils, it may serve as the
parent advisory committee .

History: 19'79 c .. 346

115.74 Assessment of needs and evaluation of resources .
(1) On or, before July 1, 1982, and on or before ,July 1'in every
2nd year thereafter, the department, in coordination with the
board, shall:

(a) Conduct a statewide assessment of the need for Ameri-
can Indian language and culture education programs. The
assessment shall include information on :

L Numbers, ages, location and tribal affiliation of Ameri-
can Indian pupils„

2 Concentration of American Indian pupils in attendance
areas, as defined in s .. 121 .845 (1) within each school district
by tribal affiliation .

3 Placement rates of American Indian children in classes
for handicapped pupils in comparison with statewide and
district-wide placement rates .

4 Advancement, achievement levels and dropout rates of
American Indian pupils in comparison with average advance-
ment and dropout rates.,

5 Participant response to the program.
(b) Evaluate the American Indian language and culture'

education programs established under this subchapter . Al-
ternative school programs shall be evaluated under, this
paragraph only with the permission of the school .

(2) Annually, on or before July 1, the department, in
coordination with the board, shall evaluate 'all available
resources. and programs which are or could be directed
towardd meeting the educational needs of American Indian
pupils . The evaluation shall include information on :

(a) Numbers, locations and qualifications of teachers,
administrators, counselors and others from American Indian
backgrounds who are interested in working in American
Indian language and culture education programs.

(b) Programs in this state designed for the preparation of
American . Indian language and culture education teachers ..

(c) The effectiveness of programs for American Indian
pupils in this state other than programs established under this
subchapter

(d)the effectiveness of preservice and in-service programs
for staffs of American Indian language and culture education
programs

(e) The tests, criteria, procedures and methods used to
identify, test, assess and classify American Indian pupils .

(3) The assessment of' needs under sub . (1) (a) and the
evaluation of resources under sub .. (2) shall be performed on
Indian reservations and in other Indian communities recog-
nized by the federal government only in conjunction with, or,
with the permission of ; the respective tribal governments..

(4) The department, in coordination with the board, shall
prepare a biennial report which shall be included as an
addendum to the department's biennial report under s 15 .04
(1) (d). The report shall include the results of the most recent
assessment of needs and evaluation of programs under sub..
(1), the evaluation of resources under sub . (2) and recommen-
dations for legislation in the area of American Indian Ian-'
guage and culture education.

History: 1979 c, 346 ; 9983"a . 189 s 329 (1'7m); 1983 a : 524; 1985 a . 29 s,.
3202 (43)

115.75 Aid to alternative schools . (1) (a) Subject to the
requirements of par.. (b), each alternative school operating an
American Indiann language and culturee education program

under this subchapterr shall receive state aid, from the appro-
priation, under s .. 20 .255 (2) ; (cw), in an amount equal to $110
for 'each pupil who has `completed the fall semester in the
program,

(b) No alternative school may receive state aid under this
section unless the state superintendent :

1 ,; Determines that the alternative school hass adequate
managementt and accounting : capacity and that the school
agrees that its accounts related to the program may be
audited .

2 . Certifies that the alternative school has met the requi re-
ments of ss. 115 . 73 and 115335 and has submitted a report to
the state superintendent which includes a descr iption of all
expenditures made in the pr ior -year in connection with the
program, a budget for the current year for the program and
the number of pupils who have completed the fall semester in
the program,,

(2) State aid under this section shall be paid in Apr i l of each
year-. Inno case may such aid supplant federal aid received by
the alternative school and utilized for American Indian
language and culture education programs in the - prior ' year .

(3) If the appropriation under: s . 20 .255 (2) (cw) in any year ,
is insufficient to pay the full amount of aid under this section,
state aid payments shall be prorated among the alternative
schools entitled to such aid,

History : 1979 c . 346; 1981 c 20 s . 2202 (42) (c); 1983 a 27 s 2202 (42)

SUBCHAPTER V

CHILDREN WITH EXCEPTIONAL EDUCATIONAL
NEEDS

115.76 Definitions . In this subchapter :
(1) "Administrator" means the administrator of the divi-

sion for handicapped children and pupil services .
(2) "Child" means any person under the ageof 21 years

and, for the duration of' a school term, any person who
becomes 21 years old during that school term, except as
otherwise` provided„

(3) "Child with exceptional educational needs" means any
child who has a` mental, physical, emotional or, learning
disability which, if the full potential of the child is to be
attained, requires educational services to the child to supple-
ment of replace regular education .. Children with the follow-
ing conditions, in addition to children with such other
conditions as the state superintendent determines, may re-
quite educational services to supplement or, replace regular
education: .

(a) Physical or orthopedic disability„
(b) Mental retardation or other developmental disabilities .
(c) Hearing impairment .,
(d) Visual disability .
(e) Speech or `language' disability„
(f) Emotional disturbance,
(g) Learning disability.
(i) Any combination of conditions named by the state

superintendent or enumerated in pans . (a) to (g) .
(4) "Division" means the division for handicapped chil-

dren and pupil services
(5) `"Expanded program" means any program which has

increased its educational services, facilities or staff in such
manner and degree as specified in written standards issued by
the state superintendent.

(5m) "Hearing officer" means an independent examiner
chosen to conduct hearings under s . 115„81„

(5r) "Institutional resident" means a child with exceptional
educational needs who has been admitted to and is domiciled
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or cared for in or by a special purpose residential care center
which specializes in the care and treatment of children
described under sub . (3) .

(6) "Parent" includes a guardian ..
(7) "Part of a program" means that portion of a program

in which a child with a particular type of exceptional educa-
tional need participates.

(8) "Reduced program" means any program which has
decreased its educational services, facilities or staff in thee
manner, andd degree specified in written standards issued by
the state . superintendent .

(9) "Regular education" means the educational program
provided by, a public or, private school for children who do
not have exceptional educational needs,.

(10) "Special education" means any educational assistance
required to provide an appropriate education program for a
child with exceptional educational needs and any supportive
or related service .

(12) "State or county residential facility" means a state
residential facility operated by the department of health and
social services, or a county residential facility operated by a
county board.

History: 1973 a, 89, 333; 1977 c': 29, 83, 4 18;1983 a. 27 ss . 1 425, 2200 (42);
1983'ai . 189; .198.3 a 37 4 ss . 3,11:

115.77 ` Division for handicapped ch i ldren and pupil ser -
vices . ('I ) APPOINTMENT OF ADMYIVISTRATOR. The state super-
intendent shall appoint the administrator.

(2) DuxlEs of nnMirnsTxnToR. Subject to the direction of
the state superintendent, the administrator:

(a) Shall appoint qualified personnel necessary to perform
the duties, required of the division .

(b) Shall audit expenditures incurred for children with
exceptional educational needs.

(3) SPECIAL EDUCATION RESPONSIBILITIES . The division shall
be responsible for :

(a) Services for children with exceptional educational
needs who are under the jurisdiction of the state superintend-
ent- and for the Wisconsin school for the deaf and the
Wisconsin school for the visually handicapped.

(b) 1 . Provision of facilities for diagnosis through orthope-
dic field clinics and for aftercare for children who are ortho-
pedically disabled or whoo are suffering< from conditions
which lead to orthopedic disabilities. Such responsibilityy
shall be for those facilities not provided through hospitals, by
private :physicians .s or through private organizations . The
division shalll approve applications and arrange for orthope-
dic hospital care when state aid is granted for any part of the
cost. This paragraph shall be administered in accordance
with requirements of the federal social security act .

2,. Submission to the proper federal authorities of a state
plan, prepared by the medical director of the division in
accordance with federal requirements, for services for ortho-
pedically disabled children . The state plan may be revised as
conditions require. The division shall make reports, in such
form and containing such information as the proper federal
authorities require, and shall, comply with all requirements
made to assure the correctess and verification of such
reports.

(c); Services provided to children with exceptional educa-
tional needs by special education programs under s . 115 .85
(2).

(d) ;Superyisiori of the education of all children who have
exceptional educational needs and who reside in any facility
operated by the state or a county or who attend county
residential facilities or day care centers of a county depart-
ment under s. 51 .42 .° Such supervision shall include :

1 . The power to require the submission of reports relating
to educational services provided or planned .

2~ Advising the superintendent of each state or county
facility .

3 . Recommending to the state superintendent standards
for certification of personnel whom the state superintendent
determines to be involved in the education of children de-
scribed in this paragraph .

(e) Making or approving arrangements for transportation
to and from the child's home to the special education pro-
gam, or,-on school days for board, lodging and transporta-
tion, to and from the, child's boarding home to the special
education program, if the child's parents reside outside the
school district, cooperative educational service agency or
county in which the child receives special education, .

(4) ;Drvisiox nurms, The, division shall :
(a) Coordinate the development of all special education

programs operatedd by a school district, county handicapped
children's education board, board of control of a cooperative
educational service agency, state or county residential facility
or day care center of a county department under s . 51 .42 for
children who have exceptional educational needs .

(b) Before the program receives any state funds, approve
all new or expanded special education programs operated by
a school district, countyy handicapped children's education
board, board of control of a cooperative educational service
agency, state or county residential facility or day care center
of a county department under s . 51 .42 for children who have
exceptional educational needs . .

(c) Before `a discontinuance or, reduction of program
becomes effective, approve all plans to discontinue or reduce
programs operated by a school district, county handicapped
children's education board, board of control of a cooperative
educational service agency, state ar• county residential facility
or day care center of a county department underr s . 51 .42 for
children who have exceptional educational needs .

(d) Maintain current information on all public and private
special education programs within the state and make this
information public .'

(e) Whenever an individual's report is made under s .115„80
(1) (a), inform the person who made the report and the child's
parent of the procedure for obtaining an examination of the
child by a multidisciplinary team under s . 115 .80 (3) .

(f) Develop a program for', the preparation, recruitment
and in-service training of personnel in special education and
related fields,, including participation, as appropriate, by
institutions of higher education, state and local agencies and
other `public and private organizations . A plan for the
development of this program, including statements of duties
and responsibilities of personnel to be trained, shall be made
within one year after Aug. 9, 1973, The plan shall be
implemented no later than July 1, 1976 .

(5)` RECEIPT 'OF FEDERAL AID . Any federal aid which is made
available for special education programs shall be granted the
division for carrying' out plans approved by the federal
agency having supervision of the aid program,
History: -7973 c 89 1977 c 83 ss,16, 26;"1977 c.. 418;-198.3 a. 27 s., 2200

(42); 1985 a, 176 .

' !15.78 State: exceptional educational needs-plan .. The
state superintendent shall annually issue and make: public a
state plan for :`the education of children with exceptionall
educational needs The state plan shall include :

(1) The number and geographic distribution of all children
who reside in this state and who have exceptional educational
needs ;

(2) A listing of all public and private special education
programs available in this state, the number of children .
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attending each special education program pursuant to s . which the child resides pr to the division, except as provided
115,85 (2) or supervised under s. 115 .77'(3) (d) and the state in par . (b)
aid given to each program so attended or supervised . (b) A'per•son who is required to be certified or licensed

(3) A statement of the personnel and facilities available under s . 115 .28 (7), who is employed by the school district in
through public and private special education programs to which a child attends public school and who has reasonable
provide instruction' and other services for children with cause to believe a child has exceptional educational needs
exceptional educational needs ; shall report such child and any other information required to

(4) An analysis of the present distribution of responsibility the school boardd
for special education between the state, school districts and (c) Before any report is made under this subsection, the
other governmental unitss person making the report shall inform the child's parent that

(5) Identification of the specific goals of each tape of the report will be made
. special education program in which children are enrolled (2) SCHOOL DISTRICT SC REENING Pursuant to any standards

pursuant to s 115 85 (2) or provided by a state or, county adopted by the state superintendent under s 115 . .78 .(6), each

facility supervised under s 115 .77 (3) (d) child shall be screened to determine if there is reasonable

(6) Standards for the screening, identification and educa- cause to believe that the child has exceptional educational
tional program for children with exceptional educational needs when the child :

needs .
. (a) First enrolls in the public school in the school district ;

(7) A 5-year projection of the special education needs of or, children who reside in this state . (b) First is placed in a state or county residential facility,
(c) The school district shall provide, upon request, screen-

(8) Recommendations for changes in the law and admiriis- ing opportunities to children who are below school entry age .,
trative procedures to meet the special education needs stated (3) MULTIDISCIPLINARY TEAM . (a) A multidisciplinary team
in the plan. shall be appointed by the school board and composed of 2 orHistory: 1973 c 89 more persons who are skilled in assessing exceptional educa-
115.781 Reports of s ervice to handicapped children. The tional needs that a child mayy have and who are skilled in
state superintendent shall report to the governor, the joint Programming for children with exceptional educational
committee on finance and the appropriate standing commit- needs . The state superintendent shall determine the method
tees on education of each house of the legislature, as deter- of appointing members to the team and may require that
mined by the presiding officer thereof, the state's progress there be additional members, The number and specialties of
toward achieving full service to handicapped children under additional members may depend on the exceptional educa-
the education for all handicapped children act of 1975 (P .L . tonal needs which the, particular child is believed to have . .
94-142) . The state superintendent shall submit reports under Before a child is sent from a state or county residential facility
this section within 45 days of the collection of data for the to a school district, the state superintendent may require that
submission of the report of handicapped children receiving the team for the school district to which the child may be sent,
special education and related services, or, its successor forms; include or consult with, persons appointed by the governing
as required under P L, : 94-142 .: body of the residential facility. For examination of a child

History: 1977 c. 418 who resides, and is receiving education, only at a state or
county residential facility, or who it is determined may have

115.79 Goancil on exceptional education. (1 ) The state exceptional educational needs under sub, . (2) (b), the multidis••
superineendent shall consult with the council on exceptional ciplinary team shall be appointed by, and make recommenda-
education concerning: tions under gars: (c), (d) and (e) to the governing body of the

(a) All proposed department or division policies and rules residential facility in which the child resides
relating to the education of children with exceptional educa- (b) The multidisciplinary team shall, upon written parental
tional needs approval, examine any child who has attained the age of 3

(b) New special education programs, expansions, reduc- years and who as a result of screening under . sub . . (2) is
dons or terminations of existing special education programs believed to have exceptional educational needs, or is refereed
under s 115 .77 (4) (b) and (c) to it by apai•ent as a result of an individual's report under sub .

(c) The state plan required under s . 115 ..78:. (1) (a), by the governing body of a state or, county residential
(d) Any other matters upon which the state superintendent facility or by a school board .

wishes the council's opinion (c) The multidisciplinary team shall consult with the child's

(2) The council may report biennially to the legislature on parent prior to recommending a child for a special education
the progress made by special education programs and plan- Progiam-
ning in the state and any other information it deems desirable . (d) The multidisciplinary team shall recommend a child to

(3
) The council shall have access to reports and statistics the school board for- special education if it deems it in the best

kept by the department relating to matters concerning chil- interests of the child
dten with exceptional : educational needs .. (e) If the multidisciplinary team recommends a child for

History: 1973 c 89; 19 7 7 c 29 special education, it shall also recommend to the schoolboard an educational program fitted to the individual child's
115 . 80 -` Identification of children with exceptional educe - needs. If the educational program recommends instruction at

t i onal needs . (1) INDIVIDUAL'S REPORT. (a) A parent oil a the home, residence or other location of the child, there shall
physician, nurse, teacher, at a state or county residential be a physician's statement in writing that the child is unable
facility, psychologist, social worker or administrator of a to attend school
social agency who has reasonable cause to believe that a child (4) TEACHEx's REPORT. Annually, the school district shall
brought to him or her for services has exceptional educational require a report, on forms prepared by the department, from
needs shall report the name of the child and anyy other, the teacher of each child who has attained the age of 3 years
information required to the school board for the district or, and who is receiving special education under s . 115 .85 (2).
governing body of a state or county residential facility in For a child who resides, and is receiving special education,
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only in a state or county residential facility, the governing
body of the state or county residential facility shall require the
report. The report shall state the teacher's assessment of the
child's progress in the past year and the teacher's recommen-
dation for further education of the child ..

(5) REEXAMINATION. (a) Each child who has attained the
age of '3 years and who is receiving special education under s .
115'.85 (2) or' in a state or county residential facility supervised
under s 115.77 (3) (d) shall be reexamined by a multidiscipli-
nary:team at least once every 3 years .

(b) 1,: Upon reexamination by a multidisciplinary team no
child who has attained the age of 3 years and who is receiving
special education under s. 115 .85 (2) or in a state or county
residential facility supetvi$ed under s. 115.77 (3) (d) shall
continue to receive such special education except upon rec-
ommendation of the multidisciplinary team to the school
board .

2„ If, upon recommendation of the multidisciplinary team
under subd . 1, the school board determines that a chi ld is no
longer in need of special education services, it shall place such
child; in an appropriate educational program ., The board may
delegate this responsibility in such manner and to such
persons as it deems appropriate, including the, multidiscipli-
nary" team.

3 .. Thiss paragraph does not impair a parent's right to
appeal under s, 115 .81 .,

History: ` 1 973 c. 89; 1 977 c 29, 41 8; 1983 a 374,
Department has no authority to appoint surrogate parent wh en child's par-

ent canno t be located or refuses EEN services, and must uti lize a lternative
procedures under 48,13 and 880 15 . 71 Atty. Gen. 28.,

115.81 Parental appeals. (1) RIGHT TO APPEAL„ (a) A
child's parent may appeal to the school board a decision
relating to special education for the child if:

1 . The appeal is filed within 4 months after the school
district clerk has mailed the notice of'placement under sub .
(2) (b)..

2, The appeal is filed within 4 months after' the school
district clerk has mailed the notice of removal under sub„ (2)

3, The parent believes the local school board has placed the
child in a special education program which does not satisfac-
torily serve the child's needs . .

4. The child has not been placed in a special education
program and the parent believes that such placement would
benefit the child ..

(b) No more than one appeal under par' . (a) 3 and no more
than one appeal under par . (a) 4 may be initiated in any
school year,

(2) NortcES (a) Upon receipt of a recommendation for
special education from a multidisciplinary team under s .
115.80 (3) (d), the school district clerk of the district in which
the child resides shall immediately mail to the child's parent a
notice of the recommendation and a brief statement of the
reasons for the recommendation .

(b) When a decision is made under, s . 115 .85 (2) to place a
child in a special education program, the school district clerk
of the district in which the child resides shall immediately mail
to the child's parent a notice of the decision andd a brief
statement of the reasons therefor,

(c) Whenever a decision is made by a school board to
remove a child with exceptional educational needs, from an
educational program in which such child is currently en-
rolled, the school district clerk of the district in which the
child resides shall mail to the child's parent a notice of the
decision and a brief statement of the reasons therefor,

(d)- The notice of placement under par . . (b) or program
change under par. (c) shall state that a hearing before a

hearing officer may be had if requested in accordance with
procedures established by the department and set forth in the
notice ..

(3) CHANGE IN PxoGxAM . A change in the program or
status of a child with exceptional educational needs shall not
be made within the period afforded the parent to request a
hearing not; if such hearing is requested,, before the hearing
officer issues a decision, unless a program change is made
with the written consent of the parent . If"the health or safety
of the child or of other persons would be endangered by
delaying the change in assignment, the change may be made
earlier, upon order of the school board, but without prejudice
to any rights that the child or parent may have,

(4) RIGHTS AT HEARING, A parent shall have access to any
reports, records, clinical evaluations or other materials uponn
which a decision relating to the child's educational program
was wholly or partially based or which could reasonably have
a bearing on the correctness of the decision . At any hearing
held under this section, the parent may determine whether the
hearing shall be public or, private, examine and cross-examine
witnesses, introduce evidence, appear in person and be repre-
sented by an advocate . The school board shall keep a ,full
record of the hearing ;' prepared by the hearing officer. A
complete record of the proceedings shall be given to the
parent, if requested . The hearing officer shall inform the
parents of their right to a complete record of the proceedings,

(4m) HEARING oMcEKS . The department shall maintain a
listing of qualified hearing officers' who ate not otherwise
employed by or under' contract to a school board to serve as
hearing officers in hearings under this section ..

(S~ INDEPENDENT EXAMINATION, If a child's parent believes
the diagnosis or evaluationn of the child- as shown in the
records made available to him under sub . (4) is in error, he
may obtain an independent' examination and evaluation of
the child and have the report thereof'presented as evidence in
the healing . If the parent is financially unable to afford an
independent examination or evaluation, the school district
shall reimburse the parent for the reasonable expenses of the
examination or evaluation .

(6) HEARING AND DECISION . The hearing officer shall con-
duct a hearing and shall issue a decision within 45 days of the
receipt of the request for the hearing„ The hearing officer may
issue subpoenas, order an independent evaluation at public
expense as providedd under sub (5) and grant specific exten-
sions of'time for cause, not to exceed 30 days, at the request of
either party .

(7 ) APPEAL TO STATE SUPERINTENDENT, Within 30 days after
the decision of the hearing officer under sub . (6), either party
may appeal the decision to thee state superintendent . An
appeal under this subsection shall be initiated by filing a
written request for review with the state superintendent, The
request for- review shall contain a brief' statement of" the
grounds on which the review is requested and shall be served
on all parties : The state superintendent shall review the
record established at the hearing under sub. (6) and shall issue
a written decision within 30 days of receipt of appear,;

(7m) APPEAL 10 GOVERNING BODY OF FACILITY,, For a child
who resides, and is receiving special education ; only in a state
or, county residential, facility, the child's parent shall appeal to
the governing body of the facility in accordance with subs .. (1)
to (6), so far as applicable., The parent may appeal the
governing body's decision under sub . (6) to the state superin-
tendent under' sub . (7) .

(8) APPEAL To couxr . Within 30 days after the decision of'
the state superintendent under sub,. (7), either party may
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appeal the decision to the circuit court for the county in which
the child resides .

History: 1973 c. 89; 1977 c: 29, 354, 418, 449;.1979 c ., 221 . .
Enforcement of state and federal special education laws discusse d.. M., R., v. .

Milwaukee Public Schools, 495. F Supp . 864 (1980):.

115.82 Compulsory attendance. The provisions of s.
118.15 relating to compulsory school attendance apply dur-
ing the schooll term to children . With exceptional educational
needs and may, be satisfied by attendance at special education
programs operated by a school district, county handicapped
children's education board, board of control of a cooperative
educational service agency; state or county residential facility
or, private special education service .

History: 1973c :89 .

:'0 15.83 Authorization of special educationn programs and
serv ices. (1) A school board, board of control of a coopera-
tive educational service agency or, upon authorization of the
county board, ,a county handicapped children's education
board may:

(a) Subject to approval by the division under s . 115.77 (4)
(b)" and ; (c), establish, maintain, expand, reduce or discon-
time a special education program, including special physical
or occupational therapy services, forr children with excep-
tional educational needs The board may contract with
private or public agencies forr physical or- occupational ther-
apy services on the basis of demonstrated need . .

(b) Employ, for- a special education program, either full- or
part-time certified teachers, certified coordinators of special
education, certified school social workers, certified school
psychologists, paraprofessionals, certified consulting teach-
ers to work with any teacher of regular education programs
who has a child with exceptional educational needs in a class
and any other personnel approvedd by the department.

(c) :Provide in-service training for any teacher who has a
child with exceptionall educational needs in a class and any
other services approved by the department

(2) A special education program may consist of such
special education programs for children as to allow them to
attend regular education programs, one or more special
schools or preschools, special sections within a school or
preschool, special instructionn centers, special instruction at
the home or residence of the child or at any other location or,
any other, special education .n program approved by the state
superintendent. .

( 3). A special education program may be supplemented by
family guidance or counseling services totrain other member's
of thee child's family to assist in thee child's education .

(4) A special education program may be for the school
term, may include a summer program or may be for : the
school year .

(5) The courses, qualifications of teachers, coordinators,
social workers and school psychologists and plan of organiz-
ing and maintaining special education programs and other
services shall comply with requirementss established by the
state superintendent .

'History: 1973 c.,89; 1977 c. 418
' Public school board was liable for' cost of child's transportation to an d

from, and tuition at private school during transition period . ` Anderson V . .
Thompson, 495 F Supp 1256 (1980).

115 .84 Loca l report. The school board, board of control or
county handicapped children's education- board maintaining
special education programs or other services shall report
annually to the department, and at such other times as it
directs, such information, as it requires . The report shall
include 'the number of pupils instructed or provided service,
their residence and the period of time each was instructed or
otherwise served during the school year. Annually, on or

before August 15, each board shall submit to the department
an itemizedd statement on oathh of all receipts and disburse-
ments on ;account of such special education programs or
other services during the preceding school year.

History: 1973 c ,. 89 ; 1975 c . 1 89, 224

115.85 School district. . (1) RESPONSIBILITY TO MAKE PRO=
GxaHts nvuLnsLE . (a) 1 . Each school district shall ensure that
appropriate special education programs are available to
children with exceptional educational needs who have at-
tained the age of 3 years and who reside in the school district,
orwho reside in'a state or county residential facility located in
the school distr ict, and receive special education full- or part-
time in the school district . Each state o r countyy residential
facility , shall ensure that the programs are available to such
other children who reside in the facility .

2 . A school district may make available appropr iate special
education programs to children with exceptional educational
needs who have attained the age of 3 years and are full- or
part-time institutional residents of special purposee residential
care centers located within the school district . However,
institutional residents shall not be considered residents , for
the purpose of securing special education services under this
subchapter, of the school district in which the special purpose
residential care center is located unless the child's parent is a
resident of the district.

(b) A school district may provide special education for
preschool children under the age of 3 years and instruction
for their parents.. Such special `education shall be subject to
the approval of and shall comply with requirements estab-
lished by the state superintendent.,

(c) The school board shall submit to the division any
information it requires concerning special education in state
or county facilities supervised by the division under s. 115 .77
(3) (d)` and shall advise the superintendent ' of each such
facility.

(2) PLACEMENT IN APPROPRIATE rxocRnM. The school
board after consultation with the multidisciplinary team and
after the parent has consented in writing shall place in an
appropriate special education program a child who has been
recommended for speciall education by a multid isciplinary
team and who resides in the school district. The board may
delegate this responsibility in such manner and to such person
as it deems appropriate, including the multidisciplinary team .
The governingg body of a state or, county residential facility
shall place in an appropriate special education program a
child who resides, and is receiving special education, only in
the facility .

(a) If the school district , the county in which the child
resides or the cooperative educational service agency for the
school district in which the child resides operates an appro-
priate special education . program, the child shall be placed in
such program.

(am) If an ;agency enumerated in par-, (a) does not operate a
special education program which is appropriate for the
child's needs, or if requested by the chi ld's parents and
recommended by the multidisciplinary team, the child may be
placed in a model school special education program estab-
lished under s . 36 .25 (19). If the local school board utilizes
thi s placement . option, the school district of residence shall
pay any tuition charges for children with exceptional educa-
tional needs .

(b) If an agency enumerated in par . (a) does not operate a
special education program which , is appropriate for the
child's needs, the child shall be placed in a program operated
in this state by a public agency as near as possible to the place
where the child resides, except as provided under pars . (c) and
(d) . If the local school board utilizes the, placement option
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under this paragraph, the school distr i ct of residence and not
the county of residence shall pay tuition charges for excep-
tional children , ;

(c) 1 : . Upon the approval of the state superintendent , the
child may be placed in a public special education program
located in another state.

2.. The state superintendent shall approve a placement in a
public special education program located in another state if
he or she determines that it is appropr i ate to meet the child's
exceptional educational needs and that :

a:; There is no appropr iate program available in this state
without the use of a boarding home or residential placement
and the proposed placement will enable the child to reside at
home and receive daily transportation to and from the
placement ; or,

b „ The proposed placement will result in a significant
reduction in daily transportation costs or the child's time in
transit to the program while the 'child resides at home.

3. If the local school board utilizes a placement option
under this paragraph, the school district of' residence and not
the county of residence shall pay tuition charges for excep-
tional children

(d) To provide a special education program which is
appropriate to the child's needs, the school board may , upon
approval of the state superintendent and if no equivalent
public program is available;, contract with a , ptivate special
education service if the placement is war ranted on the basis of
a less restrictive environment alternative . Private special
education services provided under this subchapter may not
include religious or sectarian teachings or instruction . If thee
local school board utilizes the placement option under this
paragraph, the school district of residence and not the county
of residence shall pay tuition charge sfor exceptional children..

(e) The school board may place a child with exceptional
educational needs in a special education program .m at the
home,residence or other location of the child only if there is a
physician's statement in writing that the child is unable to
attend school, as required under s 115 .. 80. (3) (e) .

(2m) PLACEMENT DISPUTES, If a dispute arises between the
school board and the department of health and social services
or, a countyy department under s . . 46 „ 215,. 46,22 or 46 : 23 over ,
the placement of a child in an appropriate program under
sub , .- (2), the state superintendent shall resolve the dispute ..
This subsection applies only to , placements in nonresidential
educational programs made under, ss. 48 :. 4$ (4) and 48,57 (1)
(4

(3) SCHOOL DISTRICT PLAN , . Annually, on or before August
15 , each school board shall report to the department such
information as it requires, including , the following :

(a) The total number of children who reside in the district
and who have been placed in special education programs
under, s 115 „ 85 (2) , the exceptional educational : needs of each
such child and the school attended or special education
received by each such child ,. The report shall also specify the
number of children with exceptional educational needs who
are known to the school district and who are under the age of
3 years and the exceptional educational needs of each such
child .

(b) A description of the screening process for exceptional '
educational needs provided under s .. 115,80 (2) to each child
who enters public school in the distr ict

(c) A description of the special education programs in
which children who reside in the district have been placed
under sub . (2), the number of persons attending each pursu-
ant to sub „ (2) and the qualifications of the staff of each such
special education program.

(d) An evaluation , in terms of the goals identified under s ,.
11538 (5) of the progress madee by each special education
program in which children who reside in the district are
placed under sub . (2)..

(e) An evaluation of the progress made by each child who
resides in a facility operated by the state or a county, who has
attained the age of .3 years and whose parent resides in the
district and a statement of the expected duration of the child ' s
stay in such facility„

(f) Plans for new, expanded , or reduced public school
special education programs or for discontinuation of' any
such program or part of such program ..

(4) SCHOOL, BOARD xEFExxAi ,s . . Annually, on or before
August 15,, each school board shall report to the appropriate
county departments under ss ; 51 .42 and 51.437 the names of
children who reside in the school district , are at least 16 years
of age, are not expected to be enrolled in an educational
program 2 years from the date of the report and may require
services described under s .. 51 .42 or 51 . 437 (1) . This subsec-
tion does not affectt a school district' s responsibility under
sub. (l) to make programs available to children with excep-
tional educational needs who are under the age of 21 ..
_History: , 1971 c., 125 ss. 449, 522 .(1); 1973 q. 89, 90, 333, 336 ; 1975 c. 39;

1977c. 29,418; _ 1979c. 34;1981 c , 251; 1983a.. 375 ; 1985a .. 29s 3202(56); 1985
a 176 .

Sub . (2) (d), Stats „ 1973, is constitutional. See note to art. I, sec. 18, citing
State ex rel. Warren v. Nusbaum, 64 W (2d) 314, 219 . NW (2d) . 577 .

Requirement of ' DPI that the options under (2) are to be considered sequen-
tially and not alternatively, is a rational one . . Though the state must provide
each child with an equal educational opportunity, it is not necessarily required
to do so in the context of a neighborhood or conveniently accessible setting ..
Panitch v State of Wisconsin, 390 F` Supp 611 .

115.86 Handicapped children's education board. (1 ) DEFI-
NirioNS . In this section "board" means the county handi-
capped children's education board .

(2) EsrASLtsHMErir.. (a) Any county board of supervisors
may determine to establish a special education program for
children with exceptional educational needs, for, school dis-
tricts in the county . .

(b) Thee program may provide for one or more special
schools, classes , treatment or instruction centers orany other
service authorized under s . 115 .83 for children with one or
more types of exceptional educational needs . .

(c) A school district shall ' be included under such county
program only to the extent approved by formal action of the
school board of the district Beginning July 1 , 1978 , each
school district which participates in the county program for
any of the disability areas under s 1 : 1'5. : 76 (3), or subdivisions
thereof under s. 115.76 (3) (b) based upon the severity of
handicapping condition, must subscribe to all of the services
offered by the board in each of the disability' areas or
subdivisions thereof" under s, 115 , 76 (3) (b) , for which the
school board has resolved to participate, however, a school
board may arrange with the board for such necessary support
or intervention services to primary programs subscribed to .
A board created: under this section shall be known as the
"Handicapped Children's Education Board" ::

(3) ORGANIZATION. (a) The board shall consist of 3 or more
persons , as determined by the county board of supervisors ,
elected by the county board or appointed by the chai rperson
of the county board, as the rules of the county board direct .
Board members shall be electors selected from that part of the
county participating in the program and shall be representa-
tive of the area the board serves ; The board may include
school board `members , members of the county board' of
supervisors and other electors . Board members shall hold
office for a term of '3 years , except that the terms of office of
members of thee first board shall be 3 years , 2 years and one
year. Board members shall receive compensation and reim-
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bursement for mileage in an amount fixed by the county
board of supervisors, but not more than that of county board
members,,,

(b) The board annually shall select one member as chair-
man and one as secretary . The county treasurer shall serve as
board treasurer but shall not be a member' of the board .

(c) The board shall appoint an advisory committee whose
membershipp includes school district administrators repre-
sentative of the area the board serves

(4) APPLicArioty . Upon authorization of the county board,
application for the establishment of a program or any part
thereof shall be made by the board to the division .. The
application shall state whether the program or part will be
available in the county at large orr onlyy to certain school
districts .

(5) BOARD nuns. (a) The board shall have charge of all
Matter's pertaining to the organization, equipment, operation
and maintenance of such programs and may do all things
necessary to perform its functions, including,, without restric-
tion because of enumeration, thee authority to erect buildings
subject to county board approval and employ teachers and
other personnel,:- The board shall prepare an annual budget ;
which shall be subject to approval of the county board under
s. 65 .90` unless a resolution is adopted under sub . (9) (c), and
shall include funds for the hiring of staff,- the purchase of
materials, supplies and equipment and the operation and
maintenance of buildings or classrooms .

(b) 1,; At the close of each fiscal year, the board shall
employ a licensed accountant to audit its accounts and certify
the audit. The cost of the audit shall be paid from board
funds .

3, The department : shall establish by rule a standard
contract and minimum standards for audits performed under,
this paragraph,

(6) ASSIGNMENT of FUNCTIONS. (a) The board may not
assign by resolution or by contract the full administrative or
instructional services of the board .

(b) The ability, of the board to contract with the board of
control of 'a cooperative educational service agency, a board
of a school district or other, public agency in the county for, a
portion of administrative or instructional services or for any
of the'purposes enumerated in s„ 115.83 is not prohibited by
par (a).; The board shall be responsible for all programs
contracted under this paragraph .

(7) WITHDRAWAL AND DISSOLUTION ,. (a) The school board
of any district which is included under the administration of a
board may withdraw from participation in any part of the .e
program only with the approval,of" .the state superintendent
after, conference with the board and a determination by the
state superintendent that such withdrawal is in the interest of
the program in the county and the school district affected .
Such withdrawal shall be effective only if the school board
has the approval of the division to establish an equivalent
part of a program Such withdrawal shall be effective either
December 31 or June 30 provided that 12 months' notice has
been given to the board ... Thee withdrawing school district
shall be liable for its proportionate share of all operating costs
until its withdrawal becomes effective ; shall continue to be
liable'for its share of debt incurred while it was a participant
and shall receive no share in the assets .

(b) A program established under this section may be
dissolved by action' of the county board, but such dissolution
shall not take place until the end of the school term in which
the action was .taken . . When,n a program: is dissolved,, assets
and liabilities shall be distributed under s . 66,03 to all units
which ;par;ticipated in the program,,

(8) TRANSPORTATION, The board may promulgate a plan
for the transportation at county expense of children who are
participating in special education programs under - this sec-
tion, special education programs operated at day care centers
or special education programs operated by a pr ivate organi-
zation within whose attendance area the child resides and
which is situated not more than 5 miles beyond the bounda-
ries of the area the board serves, as measured along the
usually traveled route . The plan, upon approval of the state
superintendent, shall govern the transportation of such chil-
dren, Anyy suchh plan for transportation dur ing the school
term supersedes ss. 115 .88 and 121.54 (.3) ..

(9) AREA TAXED . (a) The tax for the operation and mainte-
nance of each part of a special education program and for the
transportation of children under sub . (8) shall be levied
against the area of the county participating in the part of the
program,,

(b) Beginning July 1, 1981, no board, except a board which
has constructed or acquired building facilities, may continue
to operate under this section if the area taxed under pal .. (a)
constitutes less than 50% of the full value of taxable property
within the county . .

(c) Upon the adoption of a resolution by a majority of the
school boards that are located in whole or in part in the
county and are participating in the county program under ,
sub„ (2) (c), this subsection shall not apply commencing on
the effective date of the resolution . A resolution adopted
under this paragraph between Janua ry 1 and June 30 in any
year shall be effective on January 1 of the year commencing
after its adoption A resolution adopted under this para-
graph between July 1 and December 31 in any year shall be
effective on January 1 of the 2nd year , commencing after its
adoption; In the year, in which the resolution is effective , the
county budget under s , 59 , 84 or, 65 . 90 shall include a line item
for the special education program .

(10) STATE AIDS . (a) The board may apply for and receive
the state aid under ss : 115:88 and 12 . 1 .41 . (1) for, the transpor-
tation, board and lodging, treatment and instruction of'
children participating in programs under ' this section . .

(b) The board may apply for and receive the state aid under
ss .. 121 .135 and. . 121 . 14: This paragraph does not apply
beginning on the effective date of a resolution adopted under
sub (9) (c)

(c) All state aid shall be paid to the county treasurer and
credited to the fund of the board

(11) VIOLATIONS,, The state super i ntendent shall withhold
aid from any board that is in violation of this section . .

History : 1973 c. 89; 1977 c. 29; 1983 a.. 22 s . 6; 1983 a . 27; 1983 a . 192 ss ,
184, 303 (2) ; 1983 a 301, 538; 1985 a 29 .

115.87 Admission, tuition and transportation. (1) A coop-
erative educational se rvice agency , county handicapped chil-
dren's'education board or school district which operates a
special education program shall admit a nonresident if the
p rogram is appropriate for the child 's exceptional educa-
tional needs .. Refusal to admit a child does not relieve the
school district in which thee child resides of its responsibilities
under s . 115 .85 . (1) .

(2) The basis for enrollment of a physically disabled child
in an orthopedic school shall be the child 's need for orthope-
dic school services as determ ined by a multidisciplinary team . .

(7) In addition to the requirements of s . 121,54 (3), when
board and lodging are not furnished to nonresident childrenn
with exceptional educational needs the school district in
which the child resides: or-, if there is a plan of transportation
under s . 115 . 86 (8), the county handicapped children' s educa-
tion board shall provide transportation .
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(8) Uponthe advance approval of the state superintendent,
the school board of any district may place a child in a special
education program outside this state in accordance with s .
1 :15 . 85 (2) (c) or a special education program operated by a
private, nonsectarian special education service eithe r r within
or outside the state in accordance wi th s.. 115 . :85 . (2) (d).. The
school dist rict of residence shall pay the tuition and transpor-
tation in accordance with the procedure established fox, the
payment of tuition by the school district under s. 121 . .78 ..

History: 1973 c . 89, 243, 258, 333; 1975 c 39 ; 197'7 c., 29 ; 1985 a . 29 ss,
1703, 3202 (4 .3) . .

115.98 State aid. (1) PROGRAM AID. I f, upon receipt of the
report under s. 115 , : 84, the state superintendent is satisfied
that the special education program has been maintained
during the preceding school yearin accordance with law, the
superintendent shall certify to the department of administra-
tion in favor of each county, cooperative educational service
agency and school district maintaining such special education
program a sum equal to 63% of the amount expended by the
county, agency andd school district during the preceding ,year
for salaries of personnel enumerated in s . . 115 .83 (1), includ-
ing the salary portion of any authorized contract for physical
or occupational therapy services, except as provided in pars,
(a) and (b) , and other expenses approved by the state supetin-
tendent. The department of administration shall pay such
amounts to the county , agency and school district from the
appropriation under s„ 20255 (2) (b).

(a) Salaries of coordinators of special education , school
social workers or school psychologists who have not attained
the senior level shall not be reimbursable under , this
subsection . .

(b) Salaries. of senior level school psychologists and senior
level school social workers shall be reimbursed at 51
without regard to whether they are employed in a program
for handicapped children,, The school district, county handi-
capped children's education board or, cooperative educa-
tional service agency shall include in the report under s . .
115„ 84 any information required by the state superintendent
relating to use of a school psychologist or school social
worker

(2) TRANSPORTATION nip, If uponn receipt of the report
under s 115 ;84 the state superintendent is satisfied that the
transportation of children with exceptional educational needs
has been maintained dur ing the preceding year in accordance
with the law, the state superintendent shall certify to the
department of administration in favor of each county, coop-
erative educational service agency or school district trans-
porting such ,pupils 63% of the amount expended for such
transportation „ Pupils for, whom aid is paid under this
subsection shall not be eligible for aid under s . 121 .58 (2) or
(4) The department of administration shall pay such
amounts to the county, agency or school district from the
appropriation under s. 20.255 (2) (b) . This subsection applies
to any child with exceptional educational needs who requires
special assistance in transpo r tation, including any such child
attending regular classes who requires special or additional
transportation This subsection does not apply to any child
with exceptional educational needs attending regular or, spe-
vial classes who does not require any special , or additional
transportation .

(3) BOARD AND LODGING tuD . There shall be paid the
amount expended for board and lodging and transportation
between the boarding home and the special education pro-
gram of nonresident children enrolled under s .. 11585 (2) in
the special education program. The department shall certify
the full amount to the departmentt of administration whichh

shall pay such amount from the appropriation under s ..
20..255 . (2) (b) to the school district, cooperative educational
service agency, county handicapped children's education
board, state agency of another' state or, private,, nonsectarian
special education service which operates the special education
program while providing board, lodging and transportation .

(4) HOSPITALS AND CONVALESCENT HOME AID . The full cost
of special education for children in hospitals and convales-
cent homes for orthopedically disabled children shall be paid
from the appropriation under s . 20 .255 (2) (b) .. The supervi-
sion of such instruction shall be under the department and the
school board of the school district in which the hospital or,
convalescent home is located . The school boardd of the
district in which the hospital or convalescent home is located
shal l submit to the department an itemized statement of all
receipts and disbursements for the actual cost of such instruc-
tion and any other information it r'equir'es.

(5) ORTHOPEDIC SCHOOL AID. From the appropriation
under s . 20 .255 (2) (b) there shall be be paid the full cost of salary
and travel expenses, in amounts determined in advance by the
state superintendent, to school districts, county handicapped
children's education boards or cooperative educational ser-
vice agencies operating an orthopedic school for services by
physical therapists performed outside the employing school
district ..

(6) AID FOR INSTRUCTION OUTSIDE OF DISTRICT .. . From the
appropriation under s . 20.255 (2) (b) there shall be paid the
full cost of salary and travel expenses, in amounts determined
in advance by the state superintendent, to school districts for
providing special education outside the school district of
employment,

(7) OFFSETTING xECEirrs, In any school year, the following
receipts shall be deducted from costs aidable under this
section . before aids are calculated under this section :

(a) Any `federal operational receipts expended on costs
aidable under this section,,

(b) State tuition payments received for services provided to
children with exceptional educational needs, regardless of the
school year in which the services were provided . The tuition
receipts shall be allocated to the most appropriate part of a
program

(8) ENROLLMENT our OF STATE, If a child with exceptional
educational needs is enrolled in a public special education

program under s. 115 .85 (2) (c) 2 and the state superintendent
is satisfied that the program in which the child is enrolled
complies with thiss subchapter, the state superintendent shall
certify to the department of administration in favor of the
school district of residence a sum equal to the percentage of
thee approved costs under subs . . (1) and (2) of the amount
expended by the school district during the preceding yearr for
the additional costs associated with the child's special educa-
tion program . The department of administration shall pay
the amount to the school district from the appropriation
under s, 20.255 (2) (b) .

(9) ,Disriusurtox SCHEDULE, Beginning with payments
made in the 1985-86 school year, each county, cooperative
educational service agency and school district entitled to state
aid •under this section shall receive 15% of its total aid
entitlement in eachh monthh from November to March and
25% of its total entitlement in June .

History: 1973 `o. 89; 333 ;. 1975 c. 224; 1 977 c . 29 ; 1 977 c . 83 s .. 26; 1977 c,
41 .8 ; 1979 c.. 34 ss, 953p, 2102 (43) (a) ; 1979 c .. 221 s. 2200 (43); 1981 c 20, 25 1 ,
3 1 7 ;. 1 983 a 27 ss„ 1428, 2202 ( 42); 1 985 a, 29 .

115 . 881 Proration of state a id. If the appropriation under s .
20..255 : (2) (b) in anyy one year is insufficient to pay- thee full
amount of aid under ss ., 115,88 and 118 .255 state aid pay-



115 .881 ;STATE SUPERINTENDENT; DEFINITIONS; HANDICAPPED CHILDREN 85-86 Wis .. Stats„ 2102

ments shall be prorated among the school districts entitled chapter . . for thee purpose of determining thosee programs
thereto eligible for aid under s. 115 .:93 ..

History : 1975 . c,. 224; . 1979 c 34 s 2102 (43) (a); 1983 a .. 27 s . 2202 (42) . . History: 1983 a , 374; 1985 a . 56

115.93 State aid . (1) Except as provided under sub. (2), if,
upon receipt of the reports under s . 115 . 92 (2), the state
superintendent is satisfied that the school age parents pro-
grain has been maintained during the preceding school year
in accordance with the rules under s . 115,922 (3) , he or she shall
certify to the department of administration in favor of each
school district maintaining the program a sum equal to 63%
of the amount expended by the school - district during the
preceding school year for salaries of teachers and instruc-
tional aids, special transportation and other expenses ap-
proved by the state superintendent . The department of
administration shall pay such amounts to the school district
from the appropriation under ' s ;, 20 .255 (2) (b) .

(1 m) Annually by August 15 ,the department of health and
soc ial services shall submit to the state super intendent a
report identifying each school board that has entered intoo a
contract with the department of health and social services for
the provision of day care programs under s . 46 . 99. Except as
provided under sub (2), upon receipt of the report the state
superintendent shall certify to the department of administra-
tion in favor, of each such school distr ict a sum equal to 63%
of the amount expended by the school district during the
p receding school year on educational services for student
parents enrolled in the program under , s. . 46 .. 99 , including,
salaries of teachers and instructional aids, special transpocta-
tion and other expenses approved by the state super intend-
ent .. The department of administration shall pay such
amounts to the school district from the appropriation under ,
s . 20.255 (2) (b) .

(2) If ' the appropriation under s.. 20155 (2) (b) in any year' is
insufficient to pay the full amount of aid under subs. (1) and
(lm), state aid payments shall be prorated among the entitled
school .: districts .

History: ; 1983 a. 374 ; 1985 a . 29 ss . 1707s, 3202 (43); 1985 a 56 .

SUBCHAPTER VII

115.89; Noncomplying school district; remedies. (1) If,
after a public hearing in the school district, the state superin-
tendent finds that a school district has not provided programs
for children with exceptional educational needs as required
by s. 115 .85 (1) and (2), he shall make findings to that effect,
including a finding that the school district has denied equal
educational opportunities to children with exceptional educa-
tional needs,

(2) After the state superintendent has found that a school
district has denied equal educational opportunities to chil-
dren with exceptional educational needs he may make recom-
mendations to the school district to remedy the denial and
may require the school district to submit a remedial plan
incorporating such recommendations .

(3) If, after consultation with the school board, the state
superintendent: finds that the plan has not incorporated his
recommendations, or that its implementation has been inade-
quate to remedy the denial of equal educational opportuni-
ties, he shall request the attorney general to proceed against
the school district for injunctive or other, aappropriate relief,

History: 1973 c„ 89

SUBCHAPTER VI

EDUCATION FOR SCHOOL AGE PARENTS

115.91 Definitions. In this subchapter:
(1) "School age parent" means any person under the age of

21 who is not a high school graduate and is a parent, an
expectant parent or, a person who has been pregnant within
the immediately preceding 120 days .

(2) "Student parent" has the meaning specified in s . . 46,99
(1) (d).

History: 1983 a. . 3'74 ; 1985 a.. 29, 56,

115.915 Availability ' of program services and modifica-
tions. Each school board shall : make available to any school
age parent who is a resident of the school district program
modifications and services that will enable the pupil to
continue hiss or her education .

History: 1985 a: 29 s 1712; 1985 a . 36 .

115.92 Establishment of programs ; rules. (1) Any school
board may establishh a 'program for school age parents who
are residents of the school district. The program shall be
designed to provide services and instruction to meet the needs
of', school age parents, including education on the skills
required of a> parent; `family planning, including natural
family planning ; and information on adoption services :. The
program shall be coordinated with existing vocational and
job training programs in the school district„

(2) (a) Annually, and at such other times as the department
requires, every school board that establishes a program under,
this subchapter shall submit a written report to the depart-
ment. The report shall specify thee number of school age
parents instructed or provided service, their residences and
the period of time each wass instructed or otherwise served
during the school year',

(b) Annually, on or, before August 15, each school board
maintaining a program under this subchapter shall submit to
the department an itemized statement on oath of all receipts
and disbursements related to the program during the preced-
ing school year .

(3) The state superintendent shall by rule establish criteria
for the approval of programs established under this sub-

BILINGUAL-BICULTURAL EDUCATION

115.95 ' Legislative findings and declaration of policy . (1)
The legislature finds that :

(a) There are pupils in this state who enter elementary and
secondary school withh limited or nonexistent English speak-
ing ability due to the use of another language in their family
or in their, daily, nonschool environment ..

(b) Classes conducted in English do not always provide
adequate instruction for children whose English language
abilities are limited or nonexistent . .

(c) It is beneficial to pupils from bicultural and monocul-
tural backgrounds to participate in bilingual-bicultural pro-
grams where such programs are available in order to instill
respect for non=English languages and cultures in all pupils ..

(2) It is the policy of this state to provide equal educational
opportunities by ensuring that necessary programs are avail-
able for limited-English speaking pupils while allowing each
school district maximum flexibility in establishing programs
suited to its particular needs . To this end, this subchapter
creates a required minimal program andd an optional ex-
panded program for pupils in school districts with specified
concentrations of limited-English speakingg pupils in the
attendance areas of particular schools .

(3) It is the policy of thiss state to reimburse school districts,
in substantial part, for the added costs of providing the basic
or -optional expanded programs established under this
subchapter .
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(4) It is the policy of this state that alimited-English
speaking pupil participate in a bilingual-bicultural education
program only until such time as the pupil is able to perform
ordinary Glasswork in English.

(5) It is the policy of this state that fundamental courses
may be taught in the pupil's non-English language to support
the understanding of concepts, while the ultimate objective
shall be to provide a proficiency in those courses in the
English language in order that the pupil will be able to
participatee fully in a society whose language is English .,

(6) Furthermore, it is the policy of this . state to encourage
reform, innovation and improvement in graduate education,
in the structure , of the academic profession and in the
recruitment and retention of higher education and graduate
school faculties, as related to bilingual-bicultural education,
and to give special recognition to persons who possess a
reading ability and speaking fluency in a non-English lan-
guage and an understanding of another culture .

History: 1975 c 395,

115.955 Definitions . In this subchapter:
(1) " Basic program" means a program which provides the

following :
r (a) Instruction in reading, writing and speaking the English

language ; and
(b) In grades K-8 through the use of the native language of

the limited-English speaking pupil, instruction in the subjects
necessary to permit the pupil to progress effectively through
the 'educational system .

(2) "Bilingual-bicultural education program" means a
basic program or an optional expanded program, as defined
by the state'supeiintendent by rule under s . 115 .28 (15) (b),
designedd to improve the comprehension and the speaking,
reading 'and writing ability of a limited-English speaking
pupil in the English language, so that the pupil will be able to
perform ordinary Glasswork in English .
` (3) "Bilingual counselor" means a certified school coun-
selor approved by the state superintendent under s . 115 .28

(4) `Bilingual counselor's aide" means a person who is
employed to assist a counselor and who is approved by the
state superintendent under s . 115 .28 (15) (a) .

(5) "Bilingual teacher" means a certified teacher approved
by the state superintendent under s . 115.28 (15) (a)„

(6) "Bilingual teacher's aide" means a person who is
employed to assist a teacher and who is approved by the state
superintendent under s. 115 .28 (15) (a)„

(7) "Limited-English speaking pupil" means a pupil whose
ability to use the English language is limited because of the
use of a non-English language in his or her family or in his or
her- daily, nonschool surroundings, and who has difficulty, as
defined by rule by the state superintendent, in performing
ordinary Glasswork in English as a result of such limited
English language ability .

(8) "Optional expanded program" means a program which
provides the following :

(a) Instruction in reading, writing and speaking the English
language; and

(b) Instruction at all grade levels, through thee use of the
native languagee of the limited-English speaking pupil, in the
subjects necessary to permit 'the pupil to progress effectively
through the educational system

History: 1975 c 395; 1977 c . 203 s 106; 1983 a. . 189 ..

115 .96 Establishment of programs . (1 ) COUNT OF LIMITED-
ENGLISH SPEAKING PUPILS. Annually, on or before March 1,
each school board shall conduct a count of the limited-
English speaking pupils in the public schools of the district,
assess the language' proficiency of such pupils and classify

such pupils by language group, grade level, age and English
language proficiency.

(2) NozgicnzzoN . Annually, on or, before April 1, a school
board which may be required to offer a bilingual-bicultural
education program shall send to the parent, legal custodian
or guardian of every limited-English speaking pupil identified
under sub. (1) who is eligible for participation in such a
program, a notice which states that abilingual-bicultut•al
education program may be instituted, contains information
on thee procedures for registering a pupil in such a program,
and provides notice of the consent required under" sub . (3) .
The notice shall be in English and in the non-English lan-
guage of the limited-English speaking pupil .

(3)PARENTAL CONSENT. On or before May 1, any parent or
legal custodian' desiring that their child be placed in a
bilingual-bicultural education program shall give written
consent to such child's placement .

(4) PROGRAM ESTABLISHED. Annually, on or before July 1,
the: school board shall establish a bilingual-bicultural educa-
tion program, if required under s . 115 .97„

(5) PLACEMENT;' APPEAL . (a) By the commencement of the
school term, the school board shall place, with the parent's or
legal custodian's written consent, each limited-English speak-
ing pupil in the appropriate bilingual-bicultural education
program established under, this subchapter . If a limited-
English speaking pupill is identified after March 1 or the
parent or legal custodian of such child gives consent after
May 1, the school board shall place the pupil, with the written
consent of the pupil's parent or legal custodian, in an
appropriate program where feasible,

(b) A parent or legal, custodian may appeal the school
boar'd's failure to place the pupil in the bilingual-bicultural
education program established for the pupil in the pupil's
language group by filing a notice of appeal with the clerk of
the school district within 10 days after the commencement of
the school term . The school board shall provide for a hearing
on the question of placement within 20 days after receipt of
the notice of appeal and shall take a written record of the
proceedings. The cost of taking,g thee record shall be the
responsibility of the school board . The parent or legal
custodian may request a public or private hearing . Within 10
days after the hearing, the school board shall make .a decision
on the question of placement. If the parent or legal custodian
is not satisfied with the decision of the school board,, the
parent or, legal custodian may, within 10 days after the school
board's decision, file a notice of appeal with the state superin-
tendent. If the parent or legal custodian appeals the parent
or legal custodian shall assume the cost of transcribing the
record. Within 10 days after receipt of the notice of appeal
from the determination of the school board, the state superin-
tendent shall issue a decision based on the hearing record. If
the parent or legal custodian prevails, the school board shall
reimburse the parent or, legal custodian forr the cost of
transcribing the record .

History: 1975c : 395; 1979 c, 301 .

115.97 Bilingual-bicultural education programs required .
(1) If a school board is required to establish a bilingual-
bicultural education program under sub . . (2), (3) or (4), the
school board may adopt either a basic or expandedd program .
A school board may combine pupils in attendance at separate
schools in its bilingual-bicultural education program. The
school board shall be eligible for state aids under s . 115„9955 if
the number of limited-English speaking pupils served from
the combined schools meets the requirements under' sub . . (2),
(3) or (4) : . A pupil shall be eligible for bilingual-bicultural
education program only until he or she is able to perform
ordinary Glasswork in English . The bilingual-bicultural edu-
cation program shall be designed to provide intensive instruc-
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tion to meett this objective . Nothing in this subchapter shall
be construed to authorize isolation of children of limited-
English speaking ability or ethnic background for a substan-
tial portion of the school day . Pupils who are not limited-
English speaking pupils may participate in a bilingual-
bicultural education program, except that a school board
shall give preference to limited-English speakingg pupils in
admitting pupils to such a program .

(2) If, in a language group under s . 115 .96 (1), there are 10
or more limited-English speaking pupils in kindergarten to
grade 3 in attendance at a particular elementary school and
whose parents or legal custodians give written consent to such
pupils' placement under s . 115 .96 (3), the school board shall
establish abilingual-bicultural education program for such
pupils during the school term .. Such program shall be taught
by a .bilingual teacher ..

(3) If, in a language group under s . 115„96 (1), there are 20
or more limited-English speaking pupils in grades 4 to 8 in
attendance at a particular elementary, middle or, Junior high
schooll and whose parents or legal custodians give written
consent- to such pupils' placement under s. 115,96 (3), the
school board shall establish abilingual-bicultural education
program for such pupils during the school term. Such
program shall be taughtt by a bilingual teacher ..

( 4) If, in a language group under s, 1'15 .96 (1), there are 20
or more limited-English speaking pupils in grades 9 to 12 in
attendance at a particular high school and whose parents or
legal custodians give written consent to the pupils' placement
under s. 115.96 (3), the school board shall establish a
bilingual-bicultural education program. The program shall
be taught by a bilingual teacher . Bilingual counselors shall be
made, available.

History : 1975 c. . .395..

115.977 Contracting; continued elig i bility . (2) A school
district may establish bilingual-bicultural education pro-
grams by contracting with other school districts or with a
cooperative educational service agency. If 10 or, more pupils
in kindergarten to grade 3, 20 or more in grades 4 to 8 or- 20 or
more in a high school program are enrolled in a program
under a contract pursuant to this subsection, the school
district offering the program is eligible for reimbursement
under' s., 115,995 .

(3) The school board shall give any limited-English speak-
ing pupil who has begun a bilingual-bicultural education
program in the 3rd gradethe opportunity to continue his or
her bilingual-bicultural education program in the 4th grade
regardless of the number of limited-English speaking pupils
in grades 4 to 8 .. However; if there are not a sufficient number
of limited-English speaking pupilss in grades 4 to 8 to require a
bilingual-bicultural education program under, sub . (2), the
school board may offer such pupil the opportunity to con-
tinue abilingual-bicultural education program with a pro-
gram established for limited-English speaking pupils in kin-
dergarten to grade 3 . A 4th gradee pupil so enrolled may be
counted for purposes of determining if there are a sufficient
number, of pupils for a kindergarten to grade 3 bilingual-
bicultural education program .
History: 1975 c . 395 .

115 .98 B i l ingual-b i cultural advisory committee. In each
school district which establishes abilingual-bicultural educa-
tion program under this subchapter, the school board may
appoint abilingual-bicultural advisory committee to afford
parents and educators of limited-English speaking pupils the
opportunity to advisee the school board of their views and to
ensure that a program is planned, operated and evaluated
with their involvement and consultation. Thee committee
shall assist the school board in informing educators, parents

and legal custodians of limited-English speaking pupils that a
program exists . The committee shall be composed of parents
of limited-English speaking pupils enrolled in the bilingual-
bicultural education program, bilingual and other, teachers,
bilingual teacher's aides, bilingual and other counselors and
bilingual counselor's aides in the district, at least one repre-
sentative from the community and a representative of the
school district administration .

Hi st ory : 1975 c . . 395..

115 .99 Preschool and summer school prog rams. A school
board may establish afull-time or part-time preschool or
summer bilingual'-bicultural education program according to
rules establishedd by the state superintendent .

History: 1975 c. .395 .

115.991 Training programs. The school board may insti-
tute preservice or in-service programs designed to improve
the skills of bilingual teachers, bilingual teacher's aides,
bilingual counselors, bilingual counselor's aides or other
personnel participating in, or preparing to participate in, a
bilingual-bicultural education program,
History: 1975 c . . 395.

115 .993 Report on bilingual-bicultural education. Annu-
ally, on or before August 15, the school board of a district
operating a bilingual-bicultural education program under
this subchapter shall report to the state superintendent the
number of pupils, including both limited-English speaking
pupils and other pupils, instructed the previous school year in
bilingual-bicultural education programs, an itemized state-
ment on oath of all disbursements on account of the
bilingual-bicultural education program operated during the
previous school year and a copy of the estimated budgetfor
that program for the current school ,year,

History: 1975 c. . 395..

115 .995 State aids . (1) Any school district operating a
bilingual-bicultural education program during the school
year under this subchapter is eligible to receive state aid equal
to 63% of the amount, expended on limited-English speaking
pupils by the district during the preceding year for salaries of
personnel participating in and attributable to bilingual-
bicultural education programs under this subchapter, special
books' and equipment used in thee bilingual-bicultural pro-
grams and . .other, expenses approved by the state
superintendent . .

(2) If, upon receipt of the report under s .. 115.993, the state
superintendent is satisfied that the bilingual-bicultural educa-
tion program for the previous school year was maintained in
accordance with this subchapter, the state superintendent
shall certify to the department of administration in favor of
the school district a sum equal to the state aids forr which the
school district is eligible under sub, . (1) . .

History: 1975 c.. 395 ; 1985 a 29 .

115.996 Report to the legislature . Annually, on or before
December 31, the state superintendent shall report to the
legislature on the status of bilingual-bicultural education
programs established under this subchapter . . The report shall
include the number of pupils served in basic and optional
expandedd programs for each language group in each school
district in which such programs are offered and the cost of the
program per pupil for each school district, language group
and program type . The department shall alsoo providee the
number of pupils in each school district and language group
who as a result of bilingual-biculturall education program
improved their English language ability to such an extent that
the program is no longer necessary for such pupils .

History: 1975 c . 395,
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