
SUBCHAPTER I agencies, similar licensing agencies in other states, national or
GENERAL PROVISIONS regional accrediting associations, and nonprofit organiza-

tions.. The department may charge a fee sufficient to reim-

440 .01 Def in itions . ( 1 ) In chs. 440 to 459, unless the context burse the department for the costs of providing such services ..

requires otherwise : In this subsection, "nonprofit organization" means a non-

(a) "Department" means the department of regulation and Profit corporation as defined in s .. 181,02 (4) and an organiza-

licensing .. tion exempt from tax under 26 USC 501

(b) "Grant" means the substantive act of the examining (3) If the secretary reorganizes the department, no modifi-
board, division or section, of approving the applicant for motion may be made in the powers and responsibilities of the
registration, certification or licensure and the preparing, examining boards attached to the department under s .
executing, signing or sealing of the certificate of registration 15405 . .
or license .. (4) The department may issue subpoenas for the attend-

(c) "Issue" means the procedural act of the department of ante of witnesses and the production of documents or other
transmitting the certificate or license to the registrant . materials prior to the commencement of disciplinary

(d) To "limit" a license, permit or certificate means to proceedings ..
impose conditions and requirements upon the holder thereof ; (5) The department may investigate allegations of negli-
and to restrict the scope of the holder's practice, genre by physicians licensed to practice medicine and surgery

(e) "Reprimand" means to publicly warn the holder of a under ch : 448,,
license, permit or certificate .

(f) To "revoke" a license, permit or certificate means to (6) The department shall have access to any information
contained in thecompletely and absolutely terminate the license, permit or reports filed with the medical examiningboardcertificate, and all rights, privileges and authority previously and the board of nursing under s~ 655,045, as created

conferred thereby. by 1985 Wisconsin Act 29, and s . . 655 ..26 .
History: 1977 c . . 418 ss. 24, 792; 19'79 c . 3 4, 221, 337; 1981 c 94; 1985 a 29,

(g) "Secretary" means the secretary of' regulation and 340
licensing.

(h) To "suspend" a license, permit or certificate means to 440 .035 General duties of examining boards.. Each exam-
completely and absolutely withdraw and withhold for a fining board attached to the department shall :
periodd of time all rights, privileges and authority previously (1) Independently exercise its powers, duties and functions
conferred by a grant of a license, permit or certificate, prescribed by law with regard to rule-making, licensing,

(2) In this subchapter "examining board" includes the certifying and regulation
board of nursing . . (2) Be the supervising authority of all personnel, other than

Hi story: 19'77 c. 418; 1979 c. . 34 ; 1979 c. . 175 s . 53 ; 1979 c . 221 s 2202 (45) shared personnel, engaged in the review, investigation orProcedural due process and the separa tion of functions i n state occupa- ~
tional licensing agencies . 1974 wWLR 833. handling of information regarding qualification of applicants

for license, examination questions and answers, accredita-
440.02 Bonds. Members of the staff' of the department who tion, investigation incident thereto, and disciplinary matters
are assigned by the secretary to collect moneys shall be affecting licensees, or in the establishing of regulatory policy
bonded in an amount equal to the total receipts of' the or the exercise of administrative discretion with regard to
department for any monthh qualification or discipline of applicants or licensees or

440 .03 General duties and powers of the department. (1) accreditation,

The department may adopt rules defining uniform prose- (3) Maintain, in conjunction with their operations, in
dures to be used by the department, the real estate board and central locations designated by the department, all records of
all examining boards attached to the department for receiv- the examining boards pertaining to the functions indepen-
ing, filing and investigating, complaints, for- commencing dently retained by them .,
disciplinary proceedings and for conducting hearings . . (4) Compile and keep current a register of the names and

(2) The department may provide examination develop- addresses of'all licensees to be retained by the department and
ment services,, consultation and technical assistance to other which shall be available for- public inspection during the times
state agencies, federal agencies, counties, cities, villages, specified in s . . 230.35 (6) (a) .
towns, national or regional organizations of state licensing History : 1977 c 418 ss 25, 793, 929 (4t) ; 1979 c . .32 s 92 (l) ; 1979 c . .34 .
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10 .. Managing cosmetologists, $ .38 . .
11 .. Cosmetology operators, $38 .
12 .. Cosmetology instructors , $38 ..
13 .. Electrologists , $38 .
14., Manicurists, $ .38 .
15 . Electrolysis salons, $50 .
16 . Cosmetology schools , $50 .
17 . . Itinerant cosmetologist, $38 .
18 . . Dentists, $35 .
19 . . Dental hygieni sts, $.35 .
20 , Designers, $33 . .
21 .. Land surveyors, $33 . .
22. Architect/engineer corporations , $50..
23 .. Architect corporations, $50 ..
24 . Engineering corporations, $50 .
25 . Architects, $ .3 .3 . .
26 . Professional engineers, $ .33 . .
27 . Funeral directors, $58 . .
28_ Funeral establishments , $50
29 . . Funeral director certified in good standing , $58 . .
30.. Embalmers , $58 .
31 .. Hearing aid dealers/fitters , $119 .
32. Licensed practical nurses , $32 . .
3 :3 .. Registered nurses, $32.
34. Nursing home administrators, $53 .
35 . . Optometrists, $63 .
36 .. Registered pharmacists, $57 .
37 . Assistant pharmacists, $57 .
38. Pharmacies, $50 .
39 . . Drug manufacturers permit, $50 ..
40 , . Distr ibutor of dangerous drugs, $50
41 , Medicine/surgery (MD), $82.
42 , Medicine/surgery (130), ,$82
4 .3 , Doctor of osteopathy/surgery, $82 .
44 . Physicians assistants, $82 .
45.. Physical therapists , $82 ..
46. Podiatrists, $82 .
47 Private detective agencies, $50 .
48 .. Private . detectives, $ ' 124..
49 . . Psychologists, $74 .'
50 . Private practice school psychologist , $74 .
51 . . Real estate br 'oker' , . $45 .
52 „ Real estate salesperson, $45 .
5.3 : Cemetery associations , $50.
54.. Cemetery salespersons; $45 ..
55. . V.eterinatians, $50 ..
56 . . Animal technicians, $50 .
(4) Penalty for late renewal, less than 30days beyond the

expiration date : $5 .
(5) Penalty for late renewal, 30 days or more beyond the

expiration date : $25 .
(6) Apprentice, journeyman, student and temporary li-

cense,permit or certificate, and renewal thereof: $10 .
(7) Replacement of' lost certificate, name or address change

on certificate, issuance of duplicates and transfer fee : $5 .
(8) Initial or renewal license, permit; certificate o i registra-

tionfox funeral establishments , schools, barber shops , beauty
salons, drug stores, corporations, partnerships, business
firms ;and branch offices : $50 .

(9) Endorsement of licensees to other states : $10 .
History: 1977 c . 29, .418; 1979 c. 34; 1979 c . 175 s 53; 1979 c, 22 1 s 2 202

(45) ; 1983 a . 27 ;1985 a . 29 .

440.06 ' Refunds and reexaminations . The secretary may
establish uniform procedures for refunds of ' feespaid under s .
440,05 and uniform procedures and fees for, reexaminations
under chs : 440 to 459 . .

History: 1977 c. 418 ; 1979 c 175 s. 53 ; 1979 c . 221 s. 2202 (45)

440.045 Disputes. Any dispute between an examining
board and the secretary shall be arbitrated by the governor or
the governor's designee after, consultation with the
disputants ..

History: 197 7 c 418 s . 27 ; 1979 c 34
Relationship between department, cosmetology examining board and gov-

ernoT discussed . . 70 Atty . : Gen . 172 . ,

440.05 Standard fees . The following standard fee schedule
applies to all licenses, permits and certificates issued under '
chs , 440 to 459, except s . . 440,41 or unless otherwise specifi-
cally provided by statute :

(]) , Examination :- The fee for examination for the initial
license, permit, certificate or registration shall be an amount
equal to the actual cost of' the examination, as determined by
the department, but not lesss than $40. The initial license ,
permit, certificate or registration shall be granted to appli-
cants upon successful completion of the . examination and
upon completion of other - applicable requirements ,. If an
examination is not required , the initial license shall be
granted upon payment of a $40 fee if thee applicant is
otherwise qualified .

, (2) Reciprocal license , permit , certificate or registration :
$50..

(3) (a) Renewals : The fee for renewal of a license,, permit,
certificate or , registration for each of the following occupa-
tions shall be:

1 . Certified public accountants , $43 „
2 . Public accountants, $43 . .
3 . . Accounting firms , $50 ..
4 . Barber instructor, $57 .
5 . Master barber, $57 ..
6 . . Barber shop manager, $57 .
7 : Shop manager, location, $57 .:
8 . Chiropractors, $71 ,
9 .. Beauty salons , $50 .

440 .04 Duties of the secretary . The secretary shall:
( 1 ) Centralize, at the capital and in such district offices as

the operations of the department and the attached examining
boards require, the routine housekeeping functions required
by the department and the examining boards .

(2) Provide the bookkeeping, payroll, ., accounting, and
personnel advisory services required by the department and
the legal services, except for representation in court proceed-
ings and the preparation of formal legal opinions, required by
the attached examining boards ..

(3) Control the allocation, disbursement and budgeting of
the funds received by thee examining boards in connection
with their licensing, certifying and related activities ..

(4) Employ, assign and reassign such staff as are required
by the department and the attached examining boards in the
performance of their functions .

(5) With the advice of the examining boards :
(a) Provide the department with such supplies, equipment,

office space and meeting facilities as are required for- the
efficient operation of the department . .

(b) Make all arrangements for meetings, hearings and
examinations .

(c) Provide such other, services as the examining boards
request.

(6) Appoint outside the classified service an administrator'
for any division established in the department and a director-
for any bureau established in the department as authorized in
s,. 2.30 ..08 (2) . The secretary may assign any bureau director
appointed in accordance with this subsection to serve concur-
rently as a bureau director and a division administrator . :
Histo ry: : 1977 c.. 418 s . 26; 19'19-c . .34; 1981 c 20; 1985 a . 29.
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440 .09 License period. All licenses, permits and certificates
issued or renewed under chs. 440 to 459 shall be renewed for a
2-year period, except:

(1) Apprentice, student and temporary licenses, permits
and certificates .

(2) Registrations under s.. 440 .41 .
(3) Certificates under ch. 442 .
History: 1977 c . 29; 1979 c. . 175 s 53; 1979 c . 221 s . 2202 (45); 19'79 c . 337,

355 ; 1981 c . 356 . .

440 .20 D isc i pl i nary proceedings . (1) Any person may file a
complaint before any examining board and request any
examining board to commence disciplinary proceedings
against any permittee, registrant or license or certificate
holder. .

(2) Any person who in, goodd faith testifies before the
department or any examining board or otherwise provides
the department or any examining board with information
concerning possible; unprofessional conduct, negligence in
treatment or, any other violation by a person holding a
license, permit, certificate or registration issued by the depart-
ment is immune from civil: liability for his or her acts or
omissions in testifying. of otherwise. . providing such informa-
tion . The good faith of'any person specified in this subsection
shall be presumed in any civil action and an allegation that
such a person has not acted in good faith must be proven by
clear and convincing evidence .
• (3) The burden of proof in disciplinary proceedings before

the department or any examining board is clear and convinc-
ing evidence, for proceedings concerning violations occurring
before January 1, 1986; and on or after .July 1, 1989, and a
preponderance of the evidence,, for proceedings concerning
violations occurring on or, after -January 1, 1986, and before
July 1, 1989 .
History : 1977 c. . 418 ; 1979 c . 34 ; 1985 a. . 29. .
See note to 452..10, citing 68 Atty . : Gen.. 30..
" Pre p ondera nce of the evi d e n ce" b urden of pr'oof' under (3) d oes not

viae late'due process rights of licensee, OAG 16-86.

440.25 Jud icial rev iew. The department may seek judicial
review under ch, 227 of any final disciplinary decision of'the
medical examining board The department shall be repre-
sented in such review proceedings by an attorney within the
department: Upon request of the medical examining board,
the attorney general may represent the board . . If the attorney
general declines to represent the board, the board may retain
special counsel which shall be paid for out of'the approptia-
tion under s .-20 165 (1) (g) .

History: 1985 a. . 340

SUBCHAPTER II

PRIVATE DETECTIVES

440 .26 Private detectives, investigators and security per-
sonnel ; : lic enses and perm its. (1 ) LICENSE OR PERMIT RE-
QUIRED, No person may advertise,- solicit- or engage in the
business of operating a private detective agency, or act as a
private detective, investigator ; special investigator or private
security person, or act as a supplier of private security
personnel, or solicit business or perform any other typee of
service or investigation as a private detective or private
security person, or receive any fees or compensation for
acting as such, without first filing an application and the
necessary bond or liability policy with the department and
being issued a license or a permit under this section No
person may be so licensed unless the person is over 18 years of'
age .

(im) DEFINITION. I n this section, "private security person"
or "private security personnel" means any private police,
guard or any person who stands watch for' security purposes ..

(2) TYPES OF LICENSES ; APPLICA TION; APPROVAL, (a) Types
of'licenses, There are 2 types of licenses: a private detective
agency license and a private detective license . .

1„ A private detective agency license may be issued to an
individual, partnership or corporation . An individual, the
members of a partnership and the officers or directors of a
corporation, having a private detective agency license, are not
required to have a private detective license unless actually
engaged in the work of a private detective ..

2. A private detective license may only be issued to an
individual who is an owner, co-owner or employe of a
licensed private detective agency .

(b) Applications . . The department shall prescribe forms for
original and renewal applications . . All applications shall be
executed under'- oath. A partnership application shall be
executed by alll members of the partnership .. A corporate
application shall be executed by the secretary and the presi-
dent or vice president and, in addition, in the case of a foreign
corporation, by the registered agent .

(c) Approval. . Thee department shall prescribe, by rule, such
qualifications as it deems appropriate, with due regard to
investigative experience, special professional education and
training and other factors bearingg on professional' compe-
tence : . Subject to ss .. 111, 321, 111 .. .322 and 111 . .335, no person
convicted of a felony is eligible for a license for 5 years
thereafter . The department, in considering applicants for
license, shall seek the advice of' the appropriate local law
enforcement agency or governmental official, and conduct
such further investigation, as it deems proper, to determine
the competence of the applicant :

(3) ISSUANCE OF LI CENSES; Fps. Upon receipt and examina-
tion of an application executed under sub . . (2), and after any
investigation deemed necessary, the department shall if' it
deems the applicant qualified, grant the proper license upon
payment of the fee specified in s . 440.05 (8) if'the applicant is
an agency or upon payment of"the fee specified in s .. 440,05 (1)
if the applicant is' a private detective . . No license shall be
issued for a longer period than `2 years, and the license of a
private detective shall expire on the expiration date of the
agency's license even though the private detective's license
may not have been in effect for a full 2 years . Renewals of the
original licenses issued under this section shall be issued in
accordance with'renewal forms prescribed by the department
and shall be accompanied by the fees specified in s . 440,05 (3)
to (5) and (8), The department may not renew a license unlesss
the applicant provides evidence that the applicant has in force
at the time of renewal the bond or liability policy specified in
this section .

(4) BONDS OR LIABILITY POLICIES REQUIRED . . No license may
be issued under this section until a bond or- liability policy,
approved by the department, in the amount of $10,000 if'the
applicant for the license is an agency and includes all princi-
pals; partners or corporate officers, or in the amount of
$2,000 if the applicant is a private detective, has been exe-
cuted and filed with the department . Such bonds or liability
policies shall be furnished by an insurer authorized to do a
surety business in thiss state in a form approved by the
department.

(5) EXEMP TIONS; PRIVATE SECURITY PERMIT '.: This section
does not apply to any person employed, directly or indirectly
by the state or municipality as defined in s .. 345 .05 (1) (c), or to
any employe of a railroad company under s . 192 ..47, or
employes of commercial establishments, who operate exclu-
sively on their premises.. An employe of any licensed agency
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doing business in this state as a supplier of uniformed security
personnel to patrol exclusively on the private property of
industrial plants, business establishments, schools, colleges,
hospitals, sports stadiums, exhibits and similar activities are
exemptfrom the license requirements of this section while
engaged in such employment, if the person obtains a private
security permit under this section . .' The agency shall furnish
upon request an up-to-date record of itss employes to the chief
of police or other, local law enforcement official designated by
the department for the municipal ity wherein such activities
take place,: Such record shall include the name, residence
address, date of birth and a physical description of each such
employe together with a recent photograph and 2 fingerprint
cards hearing a complete set of fingerprints of the employe,
and, subject to ss .. 111 ..321, 111„322 and 111 .335, no pet-son
shall be eligible for a private security permit who has been
convicted in this state or elsewhere of a felony within 5 years
preceding application. The.e agency shall notify the chief of
police or other designated official in writing within 5 days of
any change of the residence address or of the termination of
employment of such person . A private security permit shall
be issued or denied within 48 hours of application by the chief
of police or, other- designated official . . The permit shall remain
valid unless for just cause revoked by the chief' of police or
other: designated official issuing the permit for' ,just cause ..
Upon denial or revocation of a permit, appeal may be taken
to the department., For, each application for' a private security
permit filedd with the chief of police or other designated
official the agency shall remit a fee of $2 to the municipality
issuing the permit ..

(6) DISCIPLINE, Subject to the rules adopted under s . . 440„03
(1), the department may reprimand the holder of 'a license or
permit issued under this section or revoke, suspend or limit
the license or permit of any person whoo has been convicted of
a crime, subject to ss. 111 . . .321, 111„322 and 111 .335, or has
engaged in conduct reflecting: adversely on his or her profes-
sional qualification, or has made a false statement in connec-
tion with any application for a license or permit under this
section ..

(7) DEFINITIONS (a), "Private detective" does not include
attorneys, law students or law school graduates employed by
an attorney or persons directly employed by an attorney or
firm of attorneys whose work as private detective is limited to
such attorney, or, firm or persons directly employed by an
insurer or a retail credit rating establishment .. A person who
accepts employment : with more than one law firm shall be
subject to the licensing provisions of this section . .

(8) PENALTIES, Any person, acting as a private detective,
investigator or private security person, or who employs any
person who solicits, advertises or performs services in this
state as a private detectivee or private security person, or
investigator or special investigator, without having procured
the license or permitt required by this section, may be fined not
less than $100. nor more than $500 or imprisoned not less than
3 months nor~ more than 6 months or both .. Any agency
having an employe, owner, officer or agent convicted of the
above offensee may have its agency.; license revoked or- sus-
pended by the department,. Any person convicted of the
above offense shall be ineligible fox- a license for one year . .

History: 19,71 c . 2 1 3 s .. 5 ; 1977 c. . 29, 1 25, 4 18 ; 1979 c . 1 02 ss . 45, 2.36 (3);
198 1 c . 334 s: 25(1) ; 198 1 a 380, 39 1 ; 1 983 a 18 9 s . 329 (31) ; 1983 a . 273 ; 1 985
a . 128, 135.
Cross Reference : See 1 .34 .5'7 for' requir eme nt that all settle me n ts made with

an employe or fiduciary age nt, where the detective is to be paid a percentage of
the amo u nt recovered, must be submit ted to the circui t court for a pp roval ,.

See note to 34U.01', citing 61 Atty.. Cren , 42 1 ,
P olice officers work ing as private security persons are s ub ject to same li-

censing provisions in th is section as are non -po l ice officers . 69 A tty . Gen. . 226. .

440 .41 Solicitation and collection of funds for charitable
purposes. (1) DEFINITIONS,, As used in this section unless the
context requires otherwise :

(a) "Charitable organization" includes any benevolent,
philanthropic, patriotic or eleemosynary person or one pur-
porting to be such.

(b) "Contribution" means the promise or grant of any
money or, property of any kind or value, including net
proceeds from sales of tickets or goods :.

(c) "Professional fund raiser" includes any person who for
compensation or other consideration plans, conducts, man-
ages, or carries on any drive or campaign in this state for the
purpose of soliciting contributions for or on behalf of any
charitable organization or any other person, or who engages
in the business of or, holds himself or herself out to persons in
this state as independently engaged in the business of solicit-
ing contributions for such purpose .. A bona fide officer or
employe of a charitable organization is not deemed a profes-
sional fund raiser unless his or her salary or other compensa-
tion is computed on the basis of funds to be raised, or actually
raised.'

(d) "Professional solicitor" includes any person who is
employed or retained for compensation by a professional
fund raiser to solicit contributions for charitable purposes
from persons in this state,

(IM) VETERANS ORGANIZATIONS EXEMPT '.. This section does
not apply to veterans organizations incorporated under, ch„
188 or chartered under federal law . .

(2) REGISTRATION OF CHARITABLE ORGANIZATIONS, (a)
Every charitable organization, except as otherwise provided
in sub. (3), which intends to solicit contributions from
persons in this state by any means whatsoever shall, prior to
any solicitation, file with the department upon forms pre-
scribed by it, the following information :

1 . The name under which the charitable organization
intends to solicit contributions .

2 .. The names and address of officers, directors, trustees,
and executive personnel .

3. . The names and addresses of'any .professional fund raiser
and professional solicitors who act of will act on behalf of thee
charitable organization, together with copies of contracts or
statements setting forth the terms of the arrangements for
salaries, bonuses, commissions or other' remuneration to be
paid to the professional fund raisers and professional solici-
tors . Where any such contract or arrangement is executed
after the filing of the registration statement, a copy thereof
shall be filed within 10 days of the date of execution ..

4 .. The general purposes for which the charitable organiza-
tion is organized .

S . . The purposes for which the contributions to be solicited
will be used-

6 . 6. The period of time during which the solicitation will be
made .

7 .. The addresses of the organization and the addresses of'
any offices in this state . . If the organization does not maintain
a principal office in this state, the name and address of any
person in this state having custody of any of its financial
records,

8 . . Wheree and when the organization was legally estab-
lished, its tax exempt status and a copy of its latest filed
federal tax form ..

9 . . Whether the organization is authorized by any other
governmental authority to solicit contributions and whether

SUBCHAPTER III

PROFESSIONAL FUND RAISERS AND
PROFESSIONAL SOLICITORS
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it is or has ever, been enjoined by any court from soliciting
contr ibutions or has lost its authorization to so solicit
contr ibutions :

10. ; Board, group or, individual having final discretion as to
the distributionn and use of contributions received .

11 . Such other, iinformation as may be necessary or appro-
pciate in the public interest or' for, the protection of
contributors.

,(am) Every registered organization shall notify the depart-
ment within 10 days of any change in the information
required to be furnished by such organization under this
section :

(b) The registration form, and any other documents pre-
scribed by thee department , shall be signed by the presidentt or
other authorized officer and the chief fiscal officer of the
charitable organization .

(c) For filing such registration , the department shall re-
ceive a fee of'$10 , to be paid at the time of registration .,

(d) Such registration shall remain in effect unless iris either
canceled by the department withh the advice and consent of
the attorney general or withdrawn by the organization :

(e) In no event shall a registration of'a charitable organiza-
tion continue, or be continued , in effect after, the date such
organization should have filed , but failed to file , an annual
report, and such organization shall not be eligible to file a new
registration until it shall have filed the required annual report
with the department andd such additional information con-
cerning the activities of ' the organization during any interim
period not covered in reports filed with the department . . If
such report is subsequently filed such organization may file a
new registration.

(3) EXEMPT PERSONS. The following persons shall not be
required to register with the department :

(a) Corporations organizedd under the religious corpora-
tions law, and other religious agencies and organizations , and
charities, agencies , and organizations operated, supervised or
controlled by or, in connection with a religious organization ,.

(b) Educational institutions when solicitation of ' conttibu-
tions is confined to its student body and their families,
alumni , faculty and trustees .

(c) Any charitable organization which does not intend to
solicit and receive and does not actually receive contributions
in excess of $4,000 during any 12-month per iod ending
December 31 of any year, provided all of its • fund raising
functions are carried on by persons who are unpaid for such
services However, if the gross contributions received by such
charitable organization during any 12-month period ending
December , .31' of any year is in excess of $4, 000, it shall, within
30 days after the date it has received total contributions in
excess of $4,000, register withh the department under sub : . (2) . .
Fraternal, civic, benevolent ,- patriotic and social organiza-
tions which solicit contributionss solely from their member-
ship shall not be required to register withthe department.,

(d) - Persons requesting any contributions for- the relief ' of
any individual , specified by name at the time of the solicita-
tion , if all of the contri butions collected, without any deduc-
tions whatsoever , are turned over to the named beneficiary .

(e) Any local , county or- area • division of a charitable
organization supervised - and controlled by a superior or
parent organization, incorporated , qualified to do business ,
or doing business within this state , if the superior or parent
organization files a registration statement on behalf ' of the
local, county or area division in addition to or as part of its
own registration statement . Where a registration statement
has been filed by a superior or, parent organization, it shall file'
the annual report required under sub . (4) on behalf' of the
local , county or area division in addition to or as part of its

own report, but the accounting information required under
sub . . (4) shall be set forth separately and not in consolidated
form with respect to every local, county or area division
which raises or' expends more than $500 during any 12-month
period ending December 31 of any year .

(f) Any state agency, city, village, town or school board, as
defined in s : 115,001 (7) .,

(4) REPORTS BY REGISTERED CHARITABLE ORGANIZATIONS .,
(a) Every charitable organization registered under sub . (2)
which receives in any 12-month period ending December 31
contributionss in excess of $50,000 and every charitable orga-
nization whose fund raising functions are carried on by any
person who is paid for the services shall file a written report
with the department upon forms prescribed by the depart-
ment, on or before June 30 of each year if its books are kept
on a calendar basis, or within 6 months after the close of its
fiscal year if its books are kept on a fiscal ,year basis, which
shall include a financial statement covering the immediately
preceding 12-month period of operation .. The financial
statement shalll f arc ly represent the financial operations of the
organization and contain such information as the department
requites in sufficient detail to permit public evaluation of its
operations and shall include but not be limited to a balance
sheet and statement of income and expense and shall be
consistent with forms furnished by the department clearly
setting forth the following: gross receipts and gross income
from all sources, broken down into total receipts and income
from each separate solicitation project or separate special
event;; cost of administration; cost of solicitation; cost of
programs designed to inform or- educate the public ; funds or
properties transferred out of this state, with explanation as to
recipient and purpose; total net amount disbursed or dedi-
cated for, each major purpose, charitable or otherwise . The
report shallalso include a statement of any changes in the
information required to be contained in the registration form
filed on behalf' of the organization.. The report shall be signed
by the president or other- authorized officer and the chief
fiscal officer of the organization, and shall be accompanied
by an opinion signed by an independent certified public
accountant that the financial statement fairly represents the
financial operations of the organization in sufficient detail to
permit public evaluation of its operation .;

(b) Every organization registered under, sub . . (2) which
receives in any 12-month period ending December 31 contri-
butions not in excess of $50,000 and all of whose fund raising
functions are carried on by persons who are unpaid for- such
services shall file a written report with the department upon
forms prescribed by the department on or before June 30 of'
each year if its books are kept on a calendar basis, or within '6
months after the close of its fiscal year, if its books are kept on
a fiscal year basis, which shall include a financial statement
coveting the immediately preceding 12-month period of
operation fairly representing the financial operations of the
organization and contain such information as the department
requiress in sufficient detail to permit public evaluation of its
operations and shall include but not be limited to a statement
of the organization's gross receipts from contributions, fund
raising expenses including a separate statement of the cost of
any goods, services or admissions supplied as part of its
solicitations, and the disposition of the net proceeds from
contributions.. The report shall also include a statement of
any changes in the informationn requiredd to be contained in
the registration form filed on behalf of the organization . .. The
report shall be signed by the president or, other authorized
officer and the chief fiscal officer of the organization who
shall certify that the statements are true and correct to the
best of their knowledge..
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(c) For any fiscal or calendar year, of any organization
registered pursuant to sub. (2) in which such organization
would have been exempt from registration pursuant to sub .
(3) if it had not been so registered, or- in which it did not solicit
or receive contributions, such organization shall file, on or
before June 30 of each year if its books are kept on a calendar
basis, or within 6 months after thee close of its fiscal year if its
books are kept on a fiscal year basis, instead of the reports
required by par .. (a) or (b), a report in the form of an affidavit
of its president and chief fiscal officer' stating the exemption
and the facts upon which it is based or that such organization
did not solicit or receive contributions' in such year . The
affidavit shall also include a statement of any changes in the
information' required to be contained in the registration form
filed- on behalf of such organization .

(d) The department, with the advice and consent of the
attorney general, shall cancel the registration of any organi-
zation which fails to comply with par. (a), (b), (c) or (e) within
the time prescribed, ; or, fails to furnish additional information
as is requested by the department or attorney generall within
the required time. The department may grant an organiza-
tion a 3-month extension for filing a financial report r Notice
of cancellation shall° be mailed to the registrant at least 15
days before the effective date thereof„

(e) Any charitable organizationn which exceeds $500 in
gross receipts from each separate solicitation pro ject or
separate special event, which disburses, for the total cost of
solicitation for each such separate solicitation project or,
separate special event, more than 25% of gross receipts from
each project or separate special event, shall file a written
report as described in par, (a) with the department within 30
days of the completion of such project or separate special
event . .

(f) The department shall semiannually compile and make
public lists of the charitable organizations registered indicat-
ing the gross receipts and total solicitation costs for each
organization and each project or special event in each oc•gani-
zation in dollar values and percentages .

(g) For filing such annual financial statement, the depart-
ment shall receive a fee of $10, to be paid at the time of filing„

(5) PROFESSIONAL FUND RAISERS;. REGISTRATION AND BOND
REQUIRED,, No person shall act as a professional fund raiser
for a charitable organization required to register pursuant to
sub.. (2) until the person has first registered with the depart-
ment. Applications for such registration shall be in writing,
under oath, in the form prescribed by the department and
shall be accompanied by an annual fee of $50 .. The applicant
shall at the time of making application, file with, and have
approved by, the department a bond in which the applicant
shall be the principal obligor, in the sum of $5,000, with one
or, more sureties whose liability in the aggregate as such
sureties will at least equal such sum . . The bond shall run to the
department f'or, the use of the state and to any person who
may have a cause of action against the obligor of such bond
for any malfeasance or misfeasance in the conduct of" such
solicitation . . Registration when effected shall be for a period
of one year, or, a part thereof, expiring on August 31, and may
be renewed upon the filing of the bond and fee prescribed
herein for additional one-year periods

(6) CoNrRncrs ro BE RETAINED, All contracts entered into
by such professional fund raisers and charitable organiza-
tions shall be in writing andd true and correct copies shall be
filed with the department and kept on file in the offices of'the
charitable organization and the professional fund raiser for a
period of 3 years from the date the solicitation of contribu-
tions provided for actually commences, The . .contracts shall

be available for inspection and examination by any autho-
rized agency,

(7) PROFESSIONAL SOLICITOR ; REGISTRATION REQUIRED .
Every professional solicitor employed or retained by a profes-
sional fund raiser required to register pursuant to this subsec-
tion shall, before accepting employment by such professional
fund raiser, register with the department ; Application for
such registration shall be in writing, under oath, in the form
prescribed by the department, and shall be accompanied by a
fee of $10. Suchh registration when effected shall be for a
period of one year, or a part thereof, expiring on August 31,
and may be renewed upon payment of the fee prescribed by
this subsection,, for additional one-year periods ..

(8) ENFORCEMENT BY ATTORNEY GENERAL .. (a) An action for
violationn of this section may be prosecuted in any circuit
court of this state by the attorney general in the name of'the
state and in any such action, the attorney general shall
exercise alll the powers andd perform: all duties whichh thee
district attorney would otherwise be authorized to exercise or
to perform therein .

(b) Whenever the attorney general has reason to believe
that any charitable organization, professional fund raiser or
professional solicitor is operating in violation of this section,
or there iss employed or, is aboutt to be employed in any
solicitation or collection of contributions for a charitable
organization any device, scheme or artifice to defraud or• for -
obtaining money or property by means of any false pretense,
representation or promise, in addition to any other, action
authorized bylaw, the department of justice may bring in any
circuit courtt of this state an action in the name of the state
against such char itable organization, professional fund raiser,
or professional solicitor, and any other person who has
participated or is about to participate in such solicitation or
collection by employing such device, scheme, artifice, false
representation or promise, to enjoin such professional fund
raiser or professional solicitor, or other person from continu-
ing such solicitation or collection or engaging therein or
doingg any acts in furtherance thereof, or to cancel any
registration statement previously filed with the department .

(9) DESIGNATION OF THE DEPARTMENT AS AGENT FOR SERVICE
OF PRO CESS; SERVICE OF PROCESS . Any charitable organization,
professional fund parser or professional- solicitor resident or,
having his, her or its principal place of business without the
state or, organized under the laws of another state, that
solicits contributions from people in this state, shall be
deemed to have irrevocably appointed the secretary as its
agent upon whom may be served any process directed to such
charitable organization, professional fund raiser, profes-
sional solicitor or any partner, principal, officer, or director
thereof, in any action or proceeding brought by the attorney
general under' this section, . . Any such charitable organization,
professional fund raiser or professional solicitor may file with
the secretary a designation, in terms complying herewith,
duly acknowledged, irrevocably appointing the department
as his, her or its agent upon whom may be served any such
process. Service of such process upon the secretary shall be
made by personally delivering to and leaving with the secre-
tary or the secretary's designee a copy thereof at his or her
office and such service shall be sufficient service provided that
notice of such service and a copy of such process are
forthwith sent by the attorney general to such charitable
organization, professional fund raiser or professional solici-
tor by registered mail with return receipt requested, at his, her
or its office as set forth in the registration form required to be
filed in the department under, subs . . (2), (5) and (8), or in
default of'the filing of such form, at the last address known to
the attorney general . Service of such process shall be com-
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plete 10 days after the receipt by the attorney general of a Department of regulation and licensing does nott have the authority to
return receipt purporting to be signed by the addressee or a transfer registrations under (7) 61 Atty .. Gen. . 238 ..

Maryl and l aw requiring charit ies to obtain waiver from sta te if' expenses
person qualified to receive his, her or its registered mail or', if exceed 25% of amount raised denied free speech rights of charities. . Secretary
acceptance was refused by the addressee or his, her or its of State o f Md v L:H Munson Co. 4 67 U S 94 7 ( 1 98 4) .)
agent, 10 days after the return to the attorney general of the The reg ulatio n of charit abl e fund raising and spending activities. . 1975
original envelope bearing a notation by the postal authorities WLR 1159 .

that receipt thereof was refused,
(10) UNAUTHORIZED. USE . OF NAMES WHEN SOLICITING ,OR SUBCHAPTER IV

COLLECTING CONTRIBUTIONS. (a) No person who is required
to register, pursuant to this, section shall use the name of any PED DLERS
other, pperson for the purpose of soliciting contributions from
persons in this state, without the written consent of such 440 .51 Statewide peddler ' s licensess for ex-soldiers. Any
other person., ex soldier of the United States in any war, who has a 25%

(b) A person is deemed to have used the name of another disability or more or has a cardiac disability recognized by the
person for the purpose of soliciting contributions if' such U .S. veterans administration, and any person disabled to the
latter person's name is listed on any stationery, advertise- extent of the loss of one arm or- one leg or more or who has
ment, brochure or correspondence of the charitable organiza- been declared blind as defined under Title XVI of thee social
tion or his or her- name is listed or, referred to as one who has security act, shall, upon presenting proof to the department
contributed to, sponsored or indorsed the charitable organi- that she or he satisfies these conditions, be granted a special
zation or its activities., statewide peddler's license without payment of any fee . . . The

(c) Whoever violates this section may be fined not exceed- person must have been a bona fide resident of this state for at
ing $1,000 or, imprisoned not more than 6 months or both .. least 5, years preceding the application, and shall whileHistory: 1973 c . 253 ; 19'77 c 41 8 ; 1979 c . 162 ss.: 4, 38 (5), (7), (9); 1979c 22

1 , 337; 1981 c 3 14 s.1 4 6; 1 983 a. .36, 339 ; 1985 a.. 1 28, 1 35; 1985 a . 218 s . 22 . engaged in such business carry on her, or his person the license
Where persons retai ned to collect funds were pai d o n e doll ar for eachro ller- and t ]le' proof required for, its issuance, and a blind personlion and two dollars per day for auto mobile use, jury was entitled to fi nd de-

fendant outside the exception under (3) (c) Blenski v . State, 73 W (2d) 685, shall also carry a picture of herself or himself' which is not
245 NW (2a) 906. more than 3 years old.. A license issued under this sectionThe League ofWomen V oters of Wisconsin , Inc .:, a nd i ts local league or a-
niza tio n s, fall within t he definition of 'a "charitable organization" as defined in shall not entitle a blind person to peddle for hire for another
(1) (a) and, unlesss these organiza tions are "exempt perso ns" as described in person .(3), t hey must register wi th and sub mit annual reports to the department . 60
Arty Gen 454 History: 1977 c . .399 .
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