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33445\{10),(c) 3 - The board _may., ;ssue a dec1s:on prdergng the appllcant
and the Local comqlttee to submlt wrltten arguments on the appropriateness of
the. locat;on of: the faclllty ard the past performance of the appllcant W1th1n
30: daya gfter the 4ate of the notice _ s -
;q987b3018/1;OSEQTIGN 398rp. 144.445° (10) (d) (title) ‘of’ the statutes s
repealed.. . . ..; iR R - ”_Q}pﬁ _ - '{f
0°87b3018/1°f$ECTION' 398rq.. . 144.445 ¢10) (d) of fbg»statutes is renum-
bered 144.445 (10) (c) 2. i e
*¢87b3018/1¢+SECTION 398rr. - 144.445 (10) (e) of the ;tafutes is repealed.
*¢87b3018/1+eSECTION 398rs. 14&5445 (10) (ee) of the’stétutes is created

to read:
I 4

144.445 (10) (ee) Public meeting on site appropriateness and applicant

performance. Within 30 days after the last day for submitting written_fargu—
mente. under par. (c) 3, the board shall conduct a publiq;mgetiq? in a place
Eeasonably close to the location of the facility to provide an opportunity. for
the: .applicant and-the local committee to explain or present_supgoE#ing argu-
@gpts,regarding<the appropriateness of the location of the facility‘ or the.
pgst,_pgrformance_of the .applicant. The hoard may conduct additiqﬁéi meetings
with the appligant and the local committee as necessary.

, *287b3018£1¢¢SECTION 398rt. - 144. 445 (10) (em) of the statutes is created

to reads ' R R R

144,445 .(10) (em) - Criteria _
a ”ca erformance. In determining whether the locatlon of the: facility is

approprlate; the. board shall consider the amount of the residential population
a@fect%d by either the facility or the transportatlon_routes to the facility,
the sensitive ,nqﬁresidential institutions affected by either the facility or
the. transportation routes to the facility, such as schools, churches,

hospitals,’ nursing homes or retail stores, the effect of the facility on open



©® N N ™AW -

DN DONNN NN = e e md e e e el e e
gﬁmmomm-omoaqmmamn-aoo

3 i

i . .

1987-88 Legislature -602- ' LRB-5934/1E

ALL:all
space or recreational land uses and the adverse visual impact of the facility.
In determining whether the applicant’s past performance is adequate, the board
shall consider the performance of the applicant, the parent corporation of_the
épplicant and any subsidiary corporation of the applicant with respect to the
ownership or operation of any solid or hazardous waste facility in this state
or elsewhere.

00¢87b3018/10¢SECTION 398ru. 144.445 (10) (es) of the statutes is created
to read:

144.445 (10) (es) Decision on site aporopriateness and applicant
performance. 1. Within 60 days after the last day for submitting written
arguments under par.., (c¢) 3 on the appropriateness of the location of the
facility, the board mag issue a decision on the appropriateness of the loca-
tion of the facility and the performance of the applicant with the approval of
a minimum of 5 board members. If the board fails to issue a decision within
this period, the governor shall issue a decision on the appropriateness of the
location of the facility and the performance of the applicant within 90 days
after the last day for submitting written arguments under par. (c¢) 3 on the
appropriatenes; of the location of the facility. '

2. The board or the governor shall determine that the location of the
facility is not appropriate if the costs and burdens of the facility which are
imposed on nearby residents and affected municipalities outweigh the benefits
of the facility. In making the determination under this subdivision, the
board or the governor shall consider the extent to which the costs and burdens
of the facility on nearby residents and affected municipalities are mitigated
in a negotiated agreement or in other compensation provided by the applicant.

" 3. The board or the governor shall determine that the applicant's past
performance is inadequate if the applicant, the parent corporation of the

applicant .or any subsidiary corporation of the applicant, in the ownership or
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operation of any solid or hazardous waste facility, committed serious wviecla-
tions of state or federal law, the consegquences of which seriously affected
public health, safety or welfare or the environment.

4. A copy of the decision shall be served on the applicant and the local
committee.

5. If +the board or the governor determines that the location of the
facility is not appropriate or the applicant's past performance is not
adequate, the applicant may not construct or operate the Ffacility.

*¢c87b3018/19¢3SECTION 398rv. 144.445 (10} (£f) of the statutes is amended
‘to read:

144,445 (10). (f) Order for final offers. The Upon issuance of a decision
under nar. {(es)., the board may issue a decision erdering the applicant and the

local committee to submit their respective final offers on_issues other than

those considered under pars. (eg) teo (es) to the board within 90 days after

the date of the notice.

¢237h3018/10¢SECTION 398rx. 144.469 (1) (a) of the statutes is amended to
read:

144.469 (1) (a) No person may treat, store or dispese of high-volume
industrial waste, as defined under s. 144.44 (7) {a3—3%, in violation of a
testing requirement or condition of an exemption under s. 144.44 (7) (f) 4.

¢ e87b3265/1+°SLCTION 398s. 144.8328 (1) (g) of the statutes is created to
read:

144.838 (1) (g) Negotiating a local agreement under s. 144.839 (3).

*e87b3265/1¢¢SECTION 398t. 144.839 of the statutes is created to read:

144.839 LOCAL AGREEMENTS. (1) A county, town, village, city or tribal
government which requires an operator to obtain an approval or permit under a

zoning or land wuse ordinance may, individually or in conjunction with other
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counties, towns, villages, cities, or tribal governments enter into one or

more agreements with an operator for the development of a mining operation.

(2) An agreement under sub. (1) shall include all of the following:

(a) A legal description of the land subject to the agreement and the
names of its legal and equitable owners.

(b) The duration of the agreement.

(¢) The uses permitted on the land.

(d) A description of any conditions, terms, restrictions or other
requirements determined to be necessary by the county, town, village, city or
tribal government for the public health, safety or welfare of its residents.

(e) A description of any obligation undertaken by the county, town,
village, cily or tribal government to enable the development to proceed.

(£) The applicability or nonapplicability of county, town, village, city
or tribal ordinances, approvals or resolutions.

{g) A provision for the amendment of the agreement.

(h) Other provisions deemed reasonable and necessary by the parties to
the agreement.

3) A county, town, village, city or tribal government may authorize the
local impact committee appointed under s. 144.838 to negotiate an agreement
under ‘this section, but the agreement may not take effect until approved by
the county, town, village, city or tribal government in accerdance with sub.
(4).

(4) The county, +town, village, eity or tribal government shall hold a
public hearing on an agreement under sub. (1) before its adoption. Notice of
the hearing shall be provided as a class 2 notice, under ch. 985. After the
public hearing, the governing bedy of each county, town, village, city or
tribal government which is to be a party to the agreement must approve the

agreement in a public meeting of the governing body.
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*e87b2714/3¢¢SECTION 398u. 144.96 (3) (¢) of the statutes, as affected by
1987 Wisconsin Act 27, is amended to read:

144.96 (3) (c) The annual fee shall be designed to generate revenues
equal to 35% of the state cost of departmental activities for the administra-
tion of air pollution control under this section and ss. 144.30 to 144.42 and
water resources under this section and ss. 144.025, 144.03 and 144.04 and ch.
147, except that the costs of departmental inland—take—renewal activities
under ch. 33, water supply activities under ss. 144.025 (2) (h), (L) and (r)
and 144.04, high capacity well activities under s. 144.025 (2) (e) and solid
waste activities under ss. 144.44 and 144.445 shall not be included in deter-
mining such costs.

©¢87b3373/1eeSECTION 398v. 145.23 of the statutes is renumbered 145.23
(.

*¢87b3373/12eSECTION 398w. 145.23 (2) of the statutes is created to read:

145.23 (2) The department may promulgate and enforce rules applicable to
the development and maintenance of a condominium, as defined in s. 703.02 (4},
that is not served by a public sewer, if provision for public sewer service
has not been made, for the purpose of assuring that the condominium has the
soil and site conditions necessary for proper sanitary conditions.

0+87-5228/3+¢SECTION 399. 146.022 (2) (intro.) of the statutes, as
created hy 1987 Wisconsin Act 27, is amended to read:

146.022 (2) DISTRIBUTION OF FUNDS. (intro.) From the appropriations
under s. 20.435 (1) (a) and (am), the department shall allocate a +total of
$242,200 in eseh—of state fiscal years vear 1987-88 and $292,200 in state

fiscal year 1988-89, from the appropriation under s. 20.435 (1) (a) the

department may allocate up to $164,800 in state fiscal vear 1988-89 and from

the appropriations under s. 20.435 (1) (me) and (md) and (4) (m) +the depart-
ment shall allocate a total of $318,100 in each of state fiscal years 19387-88
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and 1988-89 for the provision of services to individuals with or at risk of
contracting acguired immunodeficiency syndrome, as follows:
0 e87-5228/3¢¢SECTION 400. 146.022 (2) (i) of the statutes is created to
read:

166.022 (2) (i) Contracts for counseling and lahoratory testing services.

The department shall contract with organizations to provide, at alternate
testing sites, anonymous counseling services and laboratory testing services
for the presence of HIV.

0987-5369/3 oo 87b2914/19¢SECTION 400m. 146.027 of the statutes is
created to read:

146.027 CANCER_CONTROL GRANTS. (1) DEFINITIONS. In this section:

(a) wIngtitution® means any hospital, nurcing home, county home., county
mental hospital, tuberculosis sanatorium, community-based residential facility
or other place licensed or approved by the department under ss. 49.14, 49.16,
49.171, 50.02, 50.03, 50.35, 51.08, 51.09, 58.06, 149.01 and 149.02.

(b) "Nonprofit corporation" means a nonstock, nonprofit corporatien
organized under ch. 181.

(¢) T"Organization" means a nonprofit corporatien or a public agency which
proposes to provide services to individuals.

(d) "public agency" means a county, city, village, town or school dis-
trict or an agency of this state or of a county, city, village, town or school
district.

(2) From the appropriation under s. 20.435 (1) (cc), the department shall
allocate up to $400,000 in state fiscal year 1988-89 to provide grants to
applying individuals, institutions or organizations for the conduct of
projects on cancer control and prevention. Funds shall be awarded on a
matching basis, under which, for each grant awarded, the department shall

provide 50%, and the grantee 50%, of the total grant funding.
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(3 The department shall promulgate rules establishing the criteria and
procedures for the awarding of grants for projects under sub. 2).

0e87h3581/2¢¢SECTION 401e. 146.25 (1) of the statutes, as created by 1987
Wisconsin Act .... (Assembly Bill 247), is repealed and recreated to read:

146.25 (1) Before July 1, 1990, the department shall initially certify a
laboratory or renew certification for a certified laboratory for performance
of chemical analyses, or confirmations of chemical analyses, or both, of urine
to detect the presence of a controlled substance, as defined under s. 161.01
(4), if all of the following occur:

(a) The department determines that the applicant laboratory meets or, if
certified, continues to meet the requirements of sub. (5} (a) to (c¢), (£f) and
(g).

(b) The applicant laboratory submits an application for initial certifi-
cation or certification renewal, together with an initial or renewal certifi-
cation fee.

e87b3581/20¢SECTION 401g. 146.25 (1m) of the statutes is created to
read:

146.25 (1m) After June 30, 1990, the department shall initially certify a
laboratory or renew certification for a certified laboratory for performance
of chemical analyses and confirmations of chemical analyses of urine to detect
the presence of a controlled substance, as defined under s. 161.01 (4), if all
of the following occur:

(a) The department determincs that the applicant laboratory meets or. if
certified, continues to meet the requirements of sub. (5) (a) to (c), (f) and
(g).

(b) The applicant laboratory submits an application for initial certifi-
cation or certification renewal, together with an initial or renewal certifi-

cation fee.
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¢¢87b3581/2¢¢SECTION 401j. 146.25 (2) of the statutes, as created by 1987
Wisconsin Act .... (Assembly Bill 247), is repealed and recreated to read:

146.25 (2) (a) Before July 1, 1990, +the initial certification or
certification renewal under sub. (1) expires on December 31 of each year.

(b) After June 30, 1990, +the initial certification or certification
renewal under sub. (1m) expires on December 31 of each year.

¢087b3581/2¢+SECTION 401L. 146.25 (4) of the statutes, as created by 1987
Wisconsin Act .... Assembly Bill 247), is repealed and recreated to read:

146.25 (4) (a) Before July 1, 1990, the department shall publish and
periodically update a list of laboratories certified under sub. (1) that
indicates the controlled substances for which the laboratory is certified to
perform analyses, or confirmations of chemical analyses, or hoth, and shall
provide a copy of the list to an employer, as defined in s. 103.155 (1) (c),
upon request.

(b) After June 30, 1990, the department shall publish and periodically
update a list of laboratories certified under sub. (1m) that indicates the
controlled substances for which the laboratory is certified to perform analy-
ses and confirmations of chemical analyses and shall provide a copy of the
list to an employer, as defined in s. 103.155 (1) (c), upon request.

0e87b3581/2¢¢SECTION 401n. 146.25 (5) (c) of the statutes, as created by
1987 Wisconsin Act .... (Assembly Bill 247), is vrepealed and recreated to
read:

146.25 (5) (¢) 1. Before July 1, 1990, cstandards for ensuring the integ-
rity of a urine sample throughout the collection and analysis process.

2. After June 30, 1990, standards for ensuring the integrity of a urine
sample throughout the collection and analysis process, including the require-

ment that performing an analysis, confirming positive results of an analysis,
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interpreting analysis results and communicating analysis results to the

employer be undertaken by the same laboratory for any particular urine sample.

ee87b3581/2¢¢SECTION 401p. 146.25 (5) (g) of the statutes, as created by

1987 Wisconsin Act .... (Assembly Bill 247), is repealed and recreated to
read:

146.25 (5) (g) 1. Before July 1, 1990, the length of time, and conditions
under which, a laboratory is required to retain a urine sample for which
chemical analysis or confirmation of a chemical analysis is requested.

2. After June 30, 1990, the length of time, and conditions under which, a
laboratory is required to retain a urine sample for which chemical analysis
and, if analysis results are positive, confirmation of a chemical analysis are
requested.

¢087b3581/2¢¢SECTION 401g. 146.25 (6) of the statutes, as created by 1987
Wisconsin Act .... (Aesembly Bill 247), is repealed and recreated to read:

146.25 (6) (a) Before July 1, 1990, no laboratory certified under sub.
(1) may provide to an employer information concerning a positive result of a
chemical analysis of urine for the presence of a controlled substance for an
employe unless the result has been confirmed under the standards established
under sub. (5) (b).

(b) After June 30, 1990, no laboratory certified under sub. (1m) may
provide to an employer information concerning a positive result of a chemical
analysis of wurine for the presence of a controlled substance for an employe
unless the result has been confirmed under the standarde establiched under
sub. (5) (b).

ee87h3584/1¢SECTION 401r. 146.35 (6) of the statutes is repealed and
recreated to read:

146.35 (6) LICENSE RENEWAL. Every holder of an emergency medical tech-

nician -- advanced (paramedic) license shall renew it biennially on July 1 by
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applying +to the department on forms provided by the department. As a pre-
requisite to renewal of an emergency medical +technician - advanced
(paramedic) license, the licensee shall complete the training, education or
examination ‘requirements specified in rules which the department shall
promulgate in conjunction with the board of vocational, technical and adult
education. Upon receipt of an application for renewal containing documenta-
tion acceptable to the department that the requirements of this subsection
have been met, the department shall renew the license unless the department
finds that the applicant has acted in a manner or under circumstances con-
stituting grounds for suspension or revocation of the license.
0e87h2728/1¢¢SECTION 403b. 146.35 (9) (b) of the statutes, as created by
1987 Wisconsin Act 70, is amended +to read:

146.35 (9) (b) Notwithstanding par. (a), a licensed emergency medical
technician -- advanced (paramedic) who is an authority, as defined in s. 19.32
(1), may make available, to any requester, information contained in a record
covered under par. (a) which identifies the emergency medical technician --
advanced (paramedic) involved; date of +the call; ambulance dispatch and
response timesy; reason for the dispatch; location to which the ambulance was
dispatched; aady destination, if any, to which a patient was transported by

ambulance; and name, age and gender of the patient. No information disclosed

under__this paragraph may contain patiesnt-pemes—or details of the medical his-
tory or condition of or emergency treatment rendered to any patient.
0e87b3439/40eSECTION 403bg. 146.37 (1) of the statutes, as affected by
1987 Wisconsin Act 27, is amended to read:
146.37 (1) Ne Except as provided in s. 153.85, no person acting in good
faith who participates in the review or evaluation of the services of health
care providers or facilities or the charges for such services conducted in

connection with any program organized and operated to help improve the quality
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of health care, to avoid improper utilization of the services of health care
providers or facilities or to determine the reasonable charges for such

services, _or who participates in the obtaining of health care information

under ch. 153, is liable for any civil damages as a result of any act or
omission by such person in the course of such review or evaluation. Acts and
omissions to which this subsection applies include, but are not limited to,
acts or omissions by peer review committees or hospital governing bodies in
censuring, reprimanding, limiting or revoking hospital staff privileges or
notifying the medical examining board under s. 50.36 or taking any other
disciplinary action against a health care provider or facility.

0e87b3441/2¢9SECTION 403bh. 146.38 (3) (g) of the statutes is created to
read:

146.38 (3) (g) To the department, with respect to a hospital, as defined
in s. 50.33 (2), that is owncd or operated by the state or by a local unit of
government.

«287b3584/10eSECTION 403bk. 146.50 (10) of the statutes is repealed and
recreated to read:

146.50 (10) LICENSE RENEWAL. Every holder of an ambulance service
provider license or an ambulance attendant license shall renew it biennially
on July 1 by applying to the department on forms provided by the department.
As a prerequisite to renewal of an ambulance attendant license, the licensee
shall complete the training, education or examination requirements specified
in rules which the department shall promulgate in conjunction with the hoard
of vocational, technical and adult education. The department may not require
training, education or an examination as a prerequisite for renewal of an
ambulance service provider license. Upon receipt of an application for
renewal containing documentation acceptable to the department that the

requirements of this subsection have been met, the department shall renew the
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license unless the department finds that the applicant has acted in a manner
or under circumstances constituting grounds for suspension or revocation of
the license.

¢¢87b2728/1¢¢SECTION 403bm. 146.50 (12) (b) of the statutes, as created
by 1987 Wisconsin Act 70, is amended to read:

146.50 (12) (b)) Notwithstanding par. (a), a licensed ambulance service
provider, who is an authority, as defined in s. 19.32 (1), may make available,
to any requester, information contained on a record of an ambulance run which
identifies the ambulance service provider and ambulance attendants involved;
date of the call; dispatch and response times of the ambulance; reason for the
dispatch; location to which the ambulance was dispatched; ards destination, if
any, <+to which the patient wase transported by ambulance; and name, age and
gender of the patient. No information disclosed wunder +this paragraph may
contain names—eor details of the medical history, condition or emergency
treatment of any patient.

0087h3660/T1eeSECTION 403br. 146.81 (1) of the statutes, as affected by
1987 Wisconsin Act 264, is amended to read:

146.81 (1) T"Health care provider™ means a nurse licensed under ch. 441, a
chiropractor licensed under ch. 446, a dentist licensed wunder ch. 447, a

physician, podiatrist or physical therapist licensed or _an occuvational

therapist or occupational therapv assistant certified wunder ch. 448, an

optometrist licensed under ch. 449, a psychologist licensed under ch. 455, a
partnerchip thereof, a corporation thereof that provides health care services,
an operational cooperative sickness care plan organized under ss. 185.981 to
185.985 that directly provides services through salaried employes in its own
facility, or an inpatient health care facility or community-based residential

facility, as defined in s. 140.85 (1) or 140.86.
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0087b2730/10eSECTION 403c. 146.817 (title) and (1) of the statutes, as
created by 1987 Wisconsin Act 27, are amended to read:

146.817 (title) PRESERVATION OF FETAL MONITOR TRACINGS AND MICROFILM

COPIES. (1) 1In this section, "fetal monitor #£reeimgs tracing" means docu-
mentation of the heart +tones of a fetus during labor and delivery of the
mother of the fetus that are recorded from an electronic fetal monitor
machine.

0087b2730/1¢eSECTION 403d. 146.817 (2) of the statutes, as created by
1987 Wisconsin Act 27, is repealed and recreated to read:

146.817 (2) (a) Unless a health care provider has first made and pre-
served a microfilm copy of a patient's fetal monitor tracing, the health care
provider may delete or destroy part or all of the patient's fetal monitor
tracing only if 35 days prior to the deletion or destruction the health care
provider provides written notice to the patient.

(b) If a health care provider has made and preserved a microfilm copy of
a patient's fetal monitor tracing and if the health care provider has deleted
or destroyed part or all of the patient's fetal monitor tracing, the health
care provider may delete or destroy part or all of the microfilm copy of the
patient's fetal monitor tracing only if 35 days prior to the deletion or
destruction the health care provider provides written notice to the patient.

(c) The notice specified in pars. (a) and (b) shall be sent to the
patient's last-known address and shall inform the patient of the imminent
deletion or destruction of the fetal monitor tracing or of the microfilm copy
of the fetal monitor tracing and of the patient's right, within 30 days after
receipt of notice, to obtain the fetal monitor tracing or the microfilm copy
of the fetal monitor tracing from the health care provider.

(d) The notice requirements under this subsection do not apply after 5

years after a fetal monitor tracing was first made.
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0087b2724/10¢SECTION 403e. 146.82 (2) (a) 9 of the statutes is amended to
read:

146.82 (2) (a) 9. To staff members of the protection and advocacy agency
designated under s. 51.62 (2) or to staff members of the private, nonprofit
corporation with which the agency has contracted under s. 51.62 (3) (a) 3, if
any, for the purpose of protecting and advocating the rights of a person with
development disabilities, as defined under s. 51.62 (1) (a), who resides in or
who is receiving services from an inpatient health care facility, as defined
under s. 51.62 (1) (b), or_a person with mental illness, as defined under s.
51.62 (1) (bm), except that if the patient has a guardian information con-
cerning the patient obtainable by staff members of the agency or nonprofit
corporation with which the agency has contracted is limited +o the name. birth
date and county of residence of the patient, information regarding whether the
patient was voluntarily admitted, involuntarily committed or protectively
placed and the date and place of admission, placement or commitment, and the
name and address of any guardian of the patient and the date and place of the
guardian's appointment. Any staff member who wishes to obtain additional
information shall notify the patient's guardian in writing of the request and
of the guardian's right to object. The staff member shall send the notice by
mail to the guardian's address. If the guardian does not object in writing
within 15 days after +the notice is mailed, the staff member may obtain the
additional information. If the guardian objects in writing within 15 days
aftor +the notice is mailed, the staff member may not obtain the additional
information.

¢e87b3032/10¢SECTION 403em. 147.033 (title) of the statutes, as affected
by 1987 Wisconsin Act 27, is amended to read:

147.033 (title) GROUNDWATER _FEE; WASTE WATER MANAGEMENT FEE; WELL
COMPENSATION FEE.
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2987b3032/71¢eSECTION 403er. 147.033 (3) of the statutes is created to
read:

147.033 (3) (a) If the department determines that the discharge of ef-
fluent or disposal of sludge on land is a source of well contamination for
which compensation has been paid under s. 144.027 or 144.028, the department
shall impose a well compensation fee on a holder of a permit who discharges
effluent on land or produces sludge from a treatment work which is disposed of
on land. The well compensation fee shall be in addition +to the groundwater
fee imposed under sub. (1) and the wastewater management fee imposed under
sub. (2).

(b) The amount of the well compensation fee under this subsection shall
be determined according to the procedures in s. 144.0295.

(¢} The moneys collected for well compensation fees under this subsection
shall be credited to the appropriation under s. 20.370 (2} (eh).

*987b2886/19¢SECTION 403ev. 147.26 (2) (intro.) of the statutes is
amended to read:

147.26 (2) (intro.) All plans submitted under s. 144.04 after July 22,
1973, for new treatment works, or modifications of treatment works, which will
be eligible for construction grants under s. 144.21 ex, 144.24 or 144.241,
shall contain:

©e87b2886/12¢3SECTION 403ex. 147.30 (2) of +the statutes is amended to
read:

147.20 (2D Financial aasistance under s. 144.21 o, 144.24 or 144.241:
and

*087h2674/290SECTION 403f. 149.07 (3) of the statutes is amended to read:

149.07 (3) The department shall appoint an advisory committee on tuber-

culosis control to assist the department in developing rules and standards for

tuberculosis treatment and operation of tuberculosis facilities giving inpa-
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tient and outpatient tuberculosis care, consisting of 9 8 members appointed
for staggered 3~year terms, consisting of a member ef—the—health-pelieyecoun~
eil-nominated-by—the—echairman—thereof;—amember of the Wisconsin sanatorium
trustees association nominated by that organization, a member of the Wisconsin
hospitals association, a member of a nursing home association, a member of the
Wisconsin counties association representing a county operating a tuberculosis
treatment facility, a member of a local public health organization, 2 public
members with a demonstrated interest in the care and treatment of tuberculosis
and a specialist in the care and treatment of tuberculosis nominated by the
section on chest diseases of the state medical society of Wisconsin.
¢287h2674/2¢¢SECTION 403g. 150.01 (2) of the statutes is amended to read:

150.01 (2) "Affocted party"” means the applicant, health-systems-—agenecios
and—other local planning agencies, governmental agencies, other persons pro-
viding similar services in the applicant's service area, the public to be
served by the proposed project, 3rd party payers and any other person who the
department determines to be affected by an application for approval of a
project.

2e87h2674/20eSECTION 403h. 150.01 (11) of the statutes is repealed.

e287b2674/2¢eSECTION 4031i. 150.33 (3m) of the statutes, as affected by
1987 Wisconsin Act 27, is amended to read:

150.33 (3m) The department shall review each application it recelives for
completeness. If the department finds that the application is incomplete, it
chall notify the applicant of the information required within 10 working days
after receiving the application. Each applicant shall provide any reguired
additional information within 30 days following the closing date for accepting
applications specified in sub. (3). The department may not accept for review
any incomplete application if it fails to receive the additional information

within this 30-day period until it issues another public notice goliciting
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applications under sub. (1). The department shall declare the application

complete on the date on which beth the department and—the—eapplicable—health
systems—ageney—reeceive receives all the required information.

0987b2674/29¢SECTION 4035. 150.34 (2) of the statutes, as created by 1987
Wisconsin Act 27, is amended Lo read:

150.34 (2) The department shall review each application it receives for
completeness. Tf the department finds that the application is incomplete, it
shall notify the applicant of the information reguired within 10 working days
after receiving the application. The department shall declare the application
complete on the date on which both the department and—the—eppliecable—health
systemns—ageney—reeeive receives all the required information.

*eB7b2674/20¢SECTION 403k. 150.35 (2) to (3m) and (4) (a) of the
statutes, as affected by 1987 Wisconszin Act 27, are amended to read:

150.35 (2) Eaeh-health-systems—eageney Lhe department shall hold a public
meeting upon the request of an affected party to review applications under s.
150.33 or 150.34 peecking-appreval-in—dts-—service—area, at which all affeoted
parties may present testimony. The health—systems—asgeney department shall
make recommendations on these applications within 60 days after the department
issues its notice under s. 150.33 (4) or 150.34 (3) declaring all applications
complete. The health—systems—ageney department shall keep minutes or other
record of testimony presented at the public meeting and shall send—a—eeopy—et
thig—record—and-—its formulate recommendations +e—the—department—If—an
systens——agency—Ehe-—deparinent—-shall-conduet—the—publie-meetingunder—this
subseetion—end—-formutate—recommendations based on the testimony.

(3) Except as provided wunder sub. (3m), the department shall issue an
initial finding to approve or reject the application within 75 days after the

date it publishes its notice under s. 150.33 (4) or 150.34 (3), unless all
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applicants consent to an extension of this period. The department may extend
by 60 days the review cycle of all applications being concurrently reviewed if
it finds that completing the reviews within 75 days after +the date it pub-
lishes its notice under s. 150.33 (4) or 150.34 (3) is not practicable due to
the volume of applications received <£rem—any—health—plonning—area. The
department shall base its initial finding on a comparative analysis of
applications, relying on the criteria specified in s. 150.39 and the recom-
mendations seeecived—Erem—the—heatth-systems—ageney formulated under sub. (2).
The applicant has the burden of proving, by a preponderance of the evidence,
that each of the c¢riteria specified in s. 150.39 has been met or does not
apply to the project. The department may approve fewer additional nursing
home beds than allowed by the statewide bed limit if the cost of adding those
beds exceeds the medical assistance allocation for new beds projected in s.
150.31 (13 (e). Unless an adversely affected applicant er—health-systems
ageney makes a timely request for a public hearing under sub. (4), the
department's initial finding under this subsection is its final action.
(3m) The department may receive any application which was developed under
a plan of correction, as defined in s. 50.01 (4r), previously approved by the
department and which does not add beds to the current licensed bed capacity of
a—heatth—plaonning—ares, or any application involving a cost overrun submitted
under s. 150.11 (3. Subscction (2) docs not apply te thesc applications.
The—applicable—health—systens—ageney—shatl—subnit—tts—reconmendation—on
appH-eatiens—subnitied—under—this—subsection—withinS55-davs—after—roceiptof-a
complete—apptication—bybeth-the-health-systens—ageney-—and—the—department—
Within 60 days after it receives a completed application, the department
shall, according to procedures it promulgates by rule, review the application
and issue its initial finding. No public meeting need be held on any project

submitted under this subhsection. Unless an adversely affected applicant esx
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health-—systems—asgeney makes a timely request for a public hearing under sub.
(4), the department’s initial finding under +this subsection dis its final
decision.

(4) (a) Any applicant whose project is rejected er-any—adversely—affeeted
health-systems—ageney may reqguest a public hearing to review the department's
initial finding under sub. (3) or (3m), if the request is submitted in writing
within 10 days after the department’'s decision. The department shall commence
the hearing within 30 days after receiving a timely request, unless all par-
ties consent to an extension of this period.

¢087b2674/29+SECTION 403L. 150.39 (intro.) of the statutes is amended to

read:

150.329 REVIEW CRITERIA AND STANDARDS. (intro.) The department shall use
the following criteria in reviewing each application under this subchapter,
plus any additional criteria it develops by rule. The department shall con-
sider cost containment as its first priority in applying these criteria, and
shall consider the—recemmendations—ef—health-systems—ageneies—and the comments
of affected parties. The department may not approve any project under this
subchapter unless the applicant demonstrates:

¢287h2674/2¢¢SECTION 403Lg. 150.39 (9) of the statutes is amended to
read:

150.39 (9) The project is consistent with the state health plan created
under s. H25-LH-Le> 140.82 (1) (b).

9¢87h2674/22¢3LECTION 403Lx. 150.43 (intro.) and (2) of the statutes arve

amended to read:

150.43 JUDICIAL REVIEW. (intro.) Any applicant ex-health-systems—agesney

adversely affected by a decision of the department under s. 150.35 (4) may

petition for judicial review of the decision under s. 227.52. The scope of
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judicial review shall be as provided in s. 227.57 and the record before the
reviewing court shall consist of:

(2) The recommendations of the-health-systems—ageney—or—of the department
under s. 150.35 (2).

*e87b2629/1¢+SECTION 403m. 150.87 of the statutes is created to read:

150.87 MORATORIUM, P! No person may, by or on hehalf of a hosﬁital,
add psychiatric or chemical dependency beds by new construction or by conver-
sion of a bed existing for a purpose other than as a psychiatric or chemical
dependency bed on or after March 1, 1988.

2) Whoever violates sub. (1) or a rule promulgated under the authority
of sub. (1) shall be fined not more than $200 for each bed established in
violation of sub. (1) or a rule promulgated under the authority of sub. (1).
Each day of violation shall constitute a separate offense.

©087h3023/1¢oSECTION 403md. 151.01 (4) of the statutes is amended to
read:

151.01 (4) "Lead poisoning"™ means a level of lead in the blood beyond &8
25 micrograms per 100 milliliters of blood, or the corresponding erythrocyte
protoporphyrin level as determined by the department by rule.

*¢+287b3023/10eSECTION 403mh. 151.09 (7) of the statutes is created to
read:

151.09 (7) Notwithstanding s. 151.01 (4), whenever Lhe center for disease
control of the federal department of health and human services specifies a
standard for the determination of lead poisoning that differs from that
specified in s. 151.01 (4), promulgate rules defining "lead poisoning™ to
correspond to +the specification of the center for disease control. Rules
promulgated under this subsection shall supersede =. 151.01 (4) with respect

to the requiremenfs of this chapter.
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;0087b3439/4°iSECTI0N 403rhg. Chapter 153 of the statutes is created to
read:
CHAPTER 153
HEALTH CARE INFORMATION
153.01 _ DEFINITIONS. In this chapter:

(1) "Ambulatory surgery center" has the meaning given under 42 CFR 416.2.

(2) "Board" means the hoard on health care information.

(3) "Charge element” means any service, supply or combination of services
or supplies that is specified in the categories for payment under the charge
revenue code for the uniform billing form UB-82/HCFA-1450.

(4) "Department" means the department of health and social services.

(5) "Hospital” has the meaning given under «. 50.33 (2).

(6) "Office™ means the office of health care information.

7 "Patient” means a person who receives health care services from a
health care provider.

(8) "Payer" means a 3rd party payer, including an insurer, as defined in
s. 600.03 (27), federal, state or local government or another who is respon-
sible for payment of a hospital charge.

(9 "Uniform patient billing form" means, for a hospital, the uniform
billing form UB-82/HCFA-1450 developed by the naticnal uniform billing
committee or, for an ambulatory surgery center, the health insurance claim
form HCFA-1500. )

152.05 COLLECTION AND DISSEMINATION OF HEALTH CARE AND RELATED

INEFORMATION. (1) 1In order to provide to hospitals, health care providers,
insurers, consumers, governmental agencies and others information concerning
hospital service utilization, charges, revenues, expenditures, mortality and
morbidity rates and care of indigents, and in order to provide information to

assist in peer review for the purpose of quality assurance, the office shall
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collect, analyze and disseminate, in language that is understandable to lay

persons, health care information obtained from the following data sources:

(a) Uniform patient billing forms.

(b) Federal medicare cost reports.

(¢) Hospital reports that include all of the following:

1. Identification of charges in each hospital's most recent entire fiscal
year for up to 100 charge elements, as selected by the office, and identifi-
cation of the increase or decrease in charges for each of these charge ele-
ments from amounts charged during the hospital’s entire fiscal year that is
nearest in time to the hospital's most recent entire fiscal year.

2. The dollar amount of total gross and net revenue increases or de-
creases from each hogpital's most recent entire fiscal year that is budgeted
or projected for the hospital's current entire fiscal year.

3. The dollar amount of gross and net revenue increases or decreases from
each hospital's most recent entire fiscal year that is projected or budgeted
for the hospital's current entire fiscal year and that is attributable to the
sum of increases or decreases in all charge elements.

(d) Hospital-specific charity care reports, plans and projections.

(e) Final audited financial statements of hospitals, which statements
shall include all of the following:

1. For the hospital's most recent enltire fiscal year, as a dollar amount,
the amount of gross revenue, net revenue, other operating revenue and
nonoperating revenue of the hogpital. in categories specified by the depart-
ment by rule.

2. For the hospital's most recent entire fiscal year, as a dollar amount,
the amount of total expenditures for the hospital.

3. The difference between each item specified under subds. 1 and 2 and

the same item for the hospital's entire fiscal year that is nearest in time to
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the hospital’s most recent entire fiscal year, expressed as a dollar amount
and as a percentage of change.

(2) The office shall provide copies of reports published under ss. 153.10
to 153.35 at no charge to hospitals assessed under s. 153.60 (1) and, if
assessed, at no charge to ambulatory surgery centers assessed under s. 153.60
(2). The office shall provide copies of the reports to any person, upon the
person's request, and the board shall advise the bureau as to whether the
copies shall be provided at no charge or at a charge not to exceed the cost of

printing, copying and mailing the report to the person.

S W N AW

(3) Upon request of the office, state agencies shall provide health care
11 information to the office for use in preparing reports under ss. 153.10 to
12 153.35.

13 (4) (a) Before July 1, 1990, the office, under rules promulgated by the
14 department, shall require hospitals to wuse, and private-pay patients and
15 payers who are insurers to accept, uniform patient billing forms, shall
16 require hospitals to submit to the office the information provided on ‘the
17 billing forms and may require payers who are insurers to use a standard set of
18 definitions for base data reporting under a uniform patient billing form.

19 (bh) Before April 1, 1992, the office, under rules promulgated by the
20 department, may require ambulatory surgery centers to use uniform patient
i 21 billing forms and other information, and, if so requiring, shall require

22 ambulatory surgery centers to submit to the office the information provided on

23 the billing forms useing a standard set of definitions for base data reportinga.
24 (5) The office:

25 (a) Shall vrequire hospitals to submit information regarding medical
26 malpractice, staffing levels and patient case-mix, and expenditures related to

|
|
|
t 27 labor relations consultants, as specified by the office.
|
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(h) May require hospitals to submit to the office information from
sources identified under sub. (1) (a) to (e) that the office deems necessary
for ‘the preparation of reports, plans and recommendations under ss. 153.70 to
153.35 and any other reports required of the office in the form specified by
the office.

(bm) Shall require a hospital to submit to the office information from
sources identified under sub. (1) (e) by the date that is 4 months following
the close of the hospital's fiscal year unless the office grants an extension
of time to file the information.

(6) If +the requirements of s. 153.07 (2) are first met, the office may
contract with a public or private entity that is not a major purchaser, payer
or provider of health care eorvices in this state for the provision of data
processing services for the collection, analysis and dissemination of health
care information under sub. (1) or the department shall provide the services
under s. 153.07 (2).

(7)) The office may require each insurer, as defined in s. 600.03 (27),
authorized to write disability insurance to submit to the office information
obtained on uniform patient billing forms regarding reported claims for health
care services which insureds who are residents of this state obtain in another
state.

(8) Beginning April 1, 1992, the offlice shall collecl, analyze and
disseminate, in language that is understandable to lay persons, health care
information under +tho provisione of +this chapter, as determined by rules
promulgated by the department, from health care providers, as defined by rules
promulgated by +the department, other than hospitals and ambulatory surgery
centers. Data from physicians shall be obtained through sampling techniques
in 1lieu of collection of data on all patient encounters and data collection

procedures shall minimize unnecessary duplication and administrative burdens.
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(9) The office shall provide orientation and training to physicians,
hospital personnel and other health care providers to explain the process of
data collection and analysis and the procedures for data verification, inter-
pretation and release.

(10) The office shall require hospitals to publish a class 1 notice under
ch. 985 at least 10 days prior to the institution by a hospital of a rate
increase. This notice shall state the percentage level of rate changes and
the resulting increase in dollars in the hospital's annual revenue over its
previous fiscal year's total actual revenue. This notice shall also include
the rate change, if any, that the hospital made for each of 25 charge elements
that the office specifies by rule.

an In order +to elicit public comment concerning the reports required
under ss. 153.10 to 153.35, the office shall, following the release of the
reports and by a date ‘that is determined by ‘the board, and annually
thereafter, provide notice of and hold public hearings in 5 regions of the
state, as determined by the subunit of the department having responsibility
for health.

a2 The office shall, to the extent possible and upon request, assist
members of the public in interpreting data in health care information dis-
seminated by the office.

153.07 BOARD POWERS AND DUT1ES. (1) The board shall advise the director

of the office with regard to the collection, amalysis and dissemination of
health care information reguired by this chapter.

2> The board, upon advice of the office, shall first determine whether
to contract for services pursuant to s. 153.05 (6). If the board determines
to contract for such services, it shall approve specifications for a contract
including the length of the contract and the standards for determining poten-

tial contractor conflicts with the purposes of the office as specified under
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s. 153.05 (1). In the alternative, the board may direct the office to have
the department provide the services under s. 153.05 (6). The board may
subsequently determine to contract for these services in subsequent years. If
the board decides to bid the contract for services under s. 153.05 (6), the
department may offer a bid as would any other potential contractor. The board
shall evaluate a contractor's performance 6 months prior to the close of each
existing contract.
(3) The board shall approve all rules which are proposed by the depart-
ment for promulgation to implement this chapter.

153.10 HEALTH CARE DATA REPORTS. (1) Beginning in 1990 and quarterly

thereafter, the office shall prepare and sukmit to the governor and the chief
clerk of each house of the legielature for distribution to the legislature
under s. 13.172 (2), in a manner that permits comparisons among hospitals, a
report setting forth all of the following for every hospital for the preceding
quarter:

(a) The charges for up to 100 health care services or diagnostic-related
groups selected by the office.

(b) The utilization and charge information for ambulatory surgery and
other outpatient health care services selected by the office.

(2) Beginning in 1990 and annually thereafter, the office shall prepare
and submit to the governor and the chief clerk of each house of +the legls—
lature for distribution to the legislature under s. 13.172 (2) a report ana-
lyzing the relative ratc of growth of health care costs in this state compared
to +the rest of the nation and compared to the midwest region. The report
shall include, to the extent the data are available, comparisons among this
state, the rest of the nation and the midwest region of all of the following
for the preceding year:

(a) Health care costs per person.
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(b) Hospital revenues and expenditures per person.
(¢) Changes in total hospital revenues and expenditures.
(d) Average charges for health care services provided by hospitals and
for diagnostic-related groups provided by hospitals.

153.15 SMALL _AREA ANALYSIS REPORTS. Beginning in 1990 and annually

thereafter, the office shall prepare and submit to the governor and the chief
clerk of each house of the legislature for distribution to the legislature
under s. 13.172 (2) reports identifying health care services or procedures
provided by one or more hospitals in specific areas of the state for which the
rate of utilization of the service or procedure is significantly different
than the state or area average.

153.20 INDIGENT HEALTH CARE REPORT. (1) BRBeginning in 1990 and annually

thereafter, the office shall prepare and submit to the governor and to the
chief c¢lerk of each house of the legislature for distribution to the legis-—
lature under s. 13.172 (2) a report setting forth the number of patients to
whom uncompensated health care services were provided by each hospital and the
total costs of the health care services provided to the patients for the pre-
ceding vyear, together with the number of patients and the total costs that
were projected by the hospital for that year in the plan filed under sub. (2).

2> Beginning in 1990 and annually thereafter, every hospital shall file
with the office a plan setting forth the projected number of patilents Lo whom
uncompensated health care services will be provided by the hospital and the
projected total costs of the health c¢are services +to be provided to the
patients for the ensuing year.

153.25 MORTALITY AND MORBIDITY REPORT. Beginning in 1990 and annually

thereafter, the office shall prepare and submit to the governor and to the
chief clerk of each house of the legislature for distribution to the legis-

lature under s. 13.172 (2) reports setting forth mortality and morbidity rates
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for every hospital. Before the release of a report under this section, the

office shall provide the physicians, hospitals or other health care providers

jdentified in +the report with the opportunity to review and comment under s.
153.40 (6).

153.30 HEALTH CARE TNSURANCE _REPORT. Beginning in 1990 and annually

thereafter, the office and the office of the commissioner of insurance may
jointly prepare and submit to +the governor and to the chief clerk of each
house of the legislature for distribution to the legislature under s. 13.172
(2) a report specifying, to the extent possible, on a regional basis, the
number, nature of coverage and costs of health care coverage plans covering
residents of this state during the preceding year.

153.35 REPORT _BY THE OFFICE. The office shall, by October 1. 1989, and

annually thereafter, under rules promulgated by the department, submit under
s. 13.172 (3) a report to the chief clerk of each house of the legislature for
distribution to standing committees with jurisdiction over health matters,
that shall include all of the fellowing:

1 The range, median and mean of charges and increases or decreases in
specifie charges by hospitals for up to 100 charge elements, as selected by
the office, as reported to the office under s. 153.05 (1) (e) 1.

(2) Comparisons, among hospitals, of increases or decreases in gross
revenues, net revenues, other operating revenues, nonoperating revenues and
expenditures, as reported under s. 153.05 (1) (¢} 2 and 3 and (e).

153.490 PROCEDURES FOR DATA VERIFICATION AND REVIEW. (1) Prior to data

submission, hospitals, ambulatory surgery centers or, beginning April 1, 1992,
other health care providers shall review discharge data for accuracy and shall
obtain verification by the physician of the principal and secondary diagnoses
and primary and secondary procedures. The verification shall occur within the

time specified by rules promulgated by the department for data submission to



© WV 0 N &0 AN -

NNN—J—A—J-A—-I—I—A——I—I
N = o W 0NN A WN -

24
25
26
27
28

1987-88 Legislature -629- LRB-5934~ 1E

ALL:all
the office. If the verification is not made on a timely basis, the hospital
or other health care provider shall submit +the data noting the lack of
verification.

(2) The office shall be responsible for assuring that appropriate editing
is conducted for all submitted data to identify systematic errors, missing
data, values beyond an allowed range, illegal codes within a range, illogical
sequence of dates, diagnoses and procedures inconsistent with age and sex,
other data failing internal consistency checks and other patterns inconsistent
with what would be expected. The office shall notify hospitals, ambulatory
surgery centers or, beginning October 1, 1991, other health care providers of
missing or incorrect information under this subsection.

(3) Hospitals, ambulalory surgery centers ox, beginning Octeber 1, 1991,
other health care providers shall be responsible for resolving the errors
found by the editing under sub. (2) and shall resubmit corrected data within
10 working days after receiving written notification from the office of the
errors.

4) The office shall send edited and corrected data to hospitals, ambu-
latory surgery centers or, beginning April 1, 1992, other health care provi-
ders for a 10-working—-day review period before the data are released.

(5 The office may, by rules promulgated by the department, require that
other forms of data verification, including reabstracting studies and
comparisons with information collected from other data systems, be conducted
prior to the release of physician—specific data.

(6) At least 30 calendar days prior to the release of a report under s.
153.25, the office shall notify a physician, hospital or other health care
provider identified in the report of the office's intent to release the
report. The notification shall include a copy of the draft report and a

statement +that those identified may submit comments on the report to the
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office. If the office receives comments prior to the release of the report,
the office shall append the comments to the report. If the office receives
comments after the report is released, the office shall make the comments
available to anyone requesting the comments.

153.45 RELEASE OF DATA. (1) After completion of data verification and
review procedures under s. 153.40, the office shall release data in the
following forms:

(a) Standard reports in accordance with ss. 153.10 to 153.35.

(bh) Public wuse tapes which do not permit the identification of specific
patients, physicians, employers or other persons. The identification of these
groups shall be protected by all necessary means, including the deletion of
patient identifiore and the wuse of calculated variables and aggregated
variables.

(¢) Custom-designed