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1995 WISCONSIN ACT 158

AN ACT to amend 19.32 (3), 19.35 (5), 19.92) (a), 59.76 (1), 59.77 (1), 60.44 (1), 60.44 (3), 62.25 (1), 88.145,
118.26,119.68 (2), 198.12 (2), 893.80 (1) (intro.) and 893.80 (1) (b)t@odkate 19.32 (1c) and (1e), 19.37 (1m),
19.37(1n),19.97 (5), 893.80 (8) and 893.82 (8) of the statuéating to: access to public records and claims against
governmentabodies and their 6i€ers, employes and agents.

The people of the state of Wisconsin, represented in 19.35(5) RecorbbEsTRUCTION. NO authority may
senate and assembly, do enact as follows: destroyany record at any time after the receipt of-a re
questfor inspection or copying of the record undeb.
SecTioN 1. 19.32 (1c) and (1le) of the statutme (1) until after the request is granted or until at legst
createdo read: daysafter the date that the request is denied tre re
19.32(1c) “Incarcerated person” means a person guesteis an incarcerated person, until at least 90 dfys
whois incarcerated in a penal facility or who is placed on terthe date that the request is denidfan authority re
probationand given confinement under s. 973.09 (4) as ceiveswritten notice that aaction-isrelating to a record
a condition of placement, during the period of confine hasbeencommenced under s. 19.37, the requesgteord
mentfor which the person has been sentenced. may not be destroyed untifter the order of the court in
(1e) “Penal facility” means a state prison under s. relationto such record igssued and the deadline for
302.01,county jail, county house of correction or other appealinghat order has passed, ibappealed, until after

state county or municipal correctional detention facil ~ theorder of the court hearing the appeal is issued. If the

ity. courtorders the production of any record and the order is
SectioN 2. 19.32 (3) of the statutes is amended to notappealedthe-requestetecord may not be destroyed

read: until after the request for inspectioor copying is

19.32(3) “Requester’means any person who-re  granted.
guestsnspection or copies of a record, except an ncar SecTioN 4. 19.37 (1m) of the statutes is created to
ceratedperson, unless the person requests inspection oread:
copiesof a record that contains specific references to that  19.37(1m) TIME FOR COMMENCING ACTION. NO ae
personor his or her minor children for whom he or she has tion for mandamus under sub. (1) to challenge the denial
not been denied physical placement under ch. 767, andof a request for access to a record or part of a record may
therecord is otherwise accessible to the person by law becommenced by any incarcerated person later than 90
SecTioN 3. 19.35 (5) of the statutes is amended to daysafter the date thahe request is denied by the author
read: ity having custody of the record or part of the record.

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 5. 19.37 (1n) of the statutes is created to
read:

19.37(1n) NoTice oF cLAM. Sections 893.80 and
893.82do not apply to actions commenced unties
section.

SecTioN 6. 19.37(2) (a) of the statutes is amended
to read:

19.37(2) (a) -FheExcept as provided in thigara

graph,the court shall award reasonable attorney fees,

damage®f not lesghan $100, and other actual costs to
therequester if the requester prevails in whole or in sub
stantialpart in any action filed under sub. (1) relating to

accesdo a record or part of a record under s. 19.35 (1) (a).
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aclaim unless the claimant complies with s. 893.80is
subsectiordoes not apply to actions commenced under
s.19.37 or 19.97.

SecTioN 12. 62.25 (1) of the statutes is amended to
read:

62.25(1) C.aivs. No actionmay be brought or main
tained against a city upon a claim or cause of action unless
the claimant complies with s. 893.80. Thigbsection
doesnot apply to actions commenced under s. 18137
19.97.

SecTioN 13. 88.145 of the statutds amended to
read:

88.145 Limitation of damages and suits. In any ae

not entitled to any minimum amount of damadegthe
courtmay award damage<Costsand fees shall be paid
by the authority dected or the unit of governmenf
whichit is a part, or by the unit of government by which
thelegal custodian under $9.33 is employed and may
not become a personal liability of any publidicil.

SecTioN 7. 19.97 (5) of the statutes is created to read:

19.97(5) Section$393.80 and 893.82 do not apply to
actionscommenced under this section.

SecTioN 8. 59.76 (1) of the statutes is amended to
read:

59.76(1) No action may be brought or maintained

againsta county upon a claim or cause of action unless the

claimantcomplieswith s. 893.80._This subsection does
not apply to actions commenced undet$.37 or 19.97.
SecTioN 9. 59.77 (1) of the statutes is amended to
read:
59.77(1) IN GENERAL. Everyperson, except jurors,

witnessesand interpreters, and except physicians or other"

personsentitled to receive from the county fees for re
porting to the register of deeds births or deathkich

boardmember drainage board employe or an ownér
landwithin the district who undertakes work approved by
thedrainage board, s. 893.80 is applicable and the limit
onthe amount recoverable by any person under s. 893.80
(3) applies to the drainage board, the members and em
ployesof the drainage board, the drainage district and any
owner of land within the district who undertakes work
approvedby thedrainage board. This section does not
applyto actions commenced under s. 19.37 or 19.97.

SecTION 14. 118.26 of the statutes is amended to
read:

118.26 Claim against school district. No action
may be brought or maintained against a school district
upona claim or cause of action unless the claimantcom
plieswith s. 893.80._This section does not apply to ac
tionscommenced under s. 19.37 or 19.97.

SecTioN 15. 119.68(2) of the statutes is amended to
ead:

119.68(2) No action may be brought or maintained
againstthe school upon a claim or cause of action unless

haveoccurred under their care, having any claim against € claimant complies with s. 893.80._Tisisbsection

any county shall comply with s. 893.80. This subsection

doesnot apply to actions commenced under s. 18137
19.97.

SecTion 10. 60.44 (1) ofthe statutes is amended to
read:

60.44 (1) GENERAL PROCEDURE. (a) Claims for
moneyagainst a towor against dicers, oficials, agents
or employes of the towarising out of acts done in their
official capacity shall be filed with the town clerk as-pro

doesnot apply to actions commenced under s. 18137
19.97.

SecTION 16. 198.12 (2) of the statutes is amentizd
read:

198.12(2) S=RVICE OF PROCESSON, PERSONALINJURY
CLAIMS, VENUE. The district shall sue dxe sued in its cer
poratename andervice of process upon the district shall
be by service upon the chairperson of the boardthed
clerk of the district, but no action shdle brought or

videdunder s. 893.80 (1) (b)._This paragraph does rot ap Maintainedagainst a district upon a claim or cause ef ac

ply to actions commenced under s. 19.37 or 19.97.

(b) The townboard shall allow or disallow the claim.
Notice of disallowance shalle made as provided under
S.893.80(1)(b)1q).

SecTioN 11. 60.44 (3) ofthe statutes is amended to
read:

60.44(3) COURT ACTIONS TO RECOVERCLAIMS. Sub
section(2), or an ordinance adopted under thatsee
tion, does not déct the applicability of s. 893.80. No-ac
tion may bebrought or maintained against a town upon

tion unless the claimant complies with s. 893.80. €om
pliancewith s. 893.80 is not required under this subsec
tion in actions commenced under s. 19.37 or 19AIF.
actionsby or against the district, except condemnation
proceedingand actions to which the state or anfjcef
or commissiorthereof is a parfyshall be brought in the
circuit court for the county in whicits principal adminis
trative office is located.

SecTioN 17. 893.80 (1)(intro.) of the statutes is
amendedo read:
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893.80(1) (intro.) Except as provided in subs. (19),
(Im)and (1p).and (8)no action may be brought or main
tainedagainst anyolunteer fire company ganized un
derch. 213, political corporation, governmental subdivi
sion or agency thereof nor against anfiaat, official,
agentor employe of the corporation, subdivision or
agencyfor acts done in their fi€ial capacity or inthe
course of their agency or employmeigona claim or
causeof action unless:

SecTion 18. 893.80 (1) (b) of the statutes is amended
to read:

893.80(1) (b) A claim containing the address of the
claimantand aritemized statement of the relief sought is
presentedo the appropriate clerk or person who-per
formsthe duties of a clerk or secretary for thefendant
fire companycorporation, subdivision @gency and the
claimis disallowed. Failure-of the-appropriate-body to
a - alla 0

ance.
(1g) Notice of disallowance dhe claim submitted
under sub. (13hall beservedon the claimant by regis
teredor certified mail and the receipt therefsigned by
the claimant, or the returned registered letsrall be
proof of service._Failure of the appropriate body to disal
low a claim within 120 days after presentation of the-writ
tennotice of the claim is a disallowancBo action on a

_3_

claim under this sectioagainst any defendant fire com
pany,corporation, subdivision or agency nor against any
defendantofficer, official, agent or employe, male
broughtafter 6 months from the dabé service of the no
tice of disallowanceand the notice of disallowanskall
containa statement to thatfett.

SecTioN 19. 893.80(8) of the statutes is created to
read:

893.80(8) This sectiondoes not apply to actions
commencedinder s. 19.37 or 19.97.

SecTioN 20. 893.82(8) of the statutes is created to
read:

893.82(8) This sectiondoes not apply to actions
commencedinder s. 19.37 or 19.97.

SecTioN 21. Initial applicability.

(1) Thetreatment of sections 19.32 (1c¢), (1e) &)
19.35(5) and 19.37 (1m) and (2) (a) of the statutes first
applies to records accasgjuests made on thdesftive
date of this subsection.

(2) The treatment of sections 19.37 (1n), 19.97 (5),
59.76(1), 59.77 (1), 60.44 (Bnd (3), 62.25 (1), 88.145,
118.26,119.68 (2), 198.12 (2), 893.80 (1) (intro.) and (b)
and(8) and 893.82 (8) of th&tatutes first applies to-ac
tions arising against governmental bodiesfioefrs,
agentsor employes on the fefctive date of this subsec
tion.




