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1995 WISCONSIN ACT 227

AN ACTto repeal chapter 144 (title), subchapter | (title) of chapter [pFécedes 144.01], 144.01, subchapter II
(title) of chapter 144 [precedes 144.02], 144.02 (tifld}.025 (title), 144.025 (2) (title), 144.11), 144.14 (title),
144.15(title), subchapter IlI (title) of chapter 144 [precedes 144.30], 144.30 (intro.), 144.31 (title), 144875
144.375(6) (b) and (c), 144.385, subchapiér(title) of chapter 144 [precedes 144.43], 144.43 (4), 144.431 (title),
144.431 (2) (e), 144.435 (5) (d44.44 (title), (1) (intro.), (@) and (am), 144.44 (1) (e), 144.44 (2) (title), 144.44 (2)
(c), 144.44 (29g) (title), 144.44 (2r) (title), 144.44 (3) (ar), 144.44 (7) (a) (intro.), 144.441 (title) and (1) (intro.),
144.441(1m) (title), 144.442 (1) (intro.) and (a) (), 144.442 (1) (cm), 144.4422 (1) (a), 144.443 (1) (a), 144.45
(title), 144.455 (1) (a), 144.60 (title) and (1), 144.62 (title), 144.64 (title), 144.64 (2) (title), 144.64 (4) (title), 144.76
(1) (intro.), 144.765 (1) (a), subchapter V (title) of chapter 144 [precedes 144.80], 144.80, 144.83 (title), 144.834
(title), 144.84 (title), 144.85 (title), 144.89 (title), 144.9407 (title), subchapter VIl (title) of chapter 144 [precedes
144.95],subchapter VIII (title) of chapter 144 [precedes 144.96], 146.20 (2) (a), 146.20 (6), 147.033 (title) and (1)
(title) and 287.17to renumber 144.025 (2)a), 144.025 (2) (c), 144.025 (2) (f), 144.025 (2) (g), 144.025 (2) (h),
144.025(2) (i), 144.025 (2) (j), 144.025 (2) (k), 144.025 (2) (m), 144.025 (2) (), 144.025 (2) (t), 144.025 (6), 144.03
(title), 144.06, 144.07, 144.1@tle), 144.1 (title), 144.1 (2), 144.14, 144.15, 144.21, 144.235, 144.251, 144.26,
144.266,144.30 (1) and (2), 144.30 (3r), (4), (5), (6) and (7), 144.30 (9), 144.30 @O).1&), (13) and (14), 144.30
(15),144.30 (19e), 144.30 (20e) afiDs), 144.30 (22r) and (22rm), 144.30 (23), (24) and (25), 144.31 (4), 144.371,
144.3716(itle), (1) and (2) (title) and (a), 144.372, 144.373, 144.374, 144.375 (6) (title), 144.38, 144.395, 144.398,
144.399(title) and (1), 144.399 (2) (b) and (c), 144.401, 144.404, 144.405, 144.42, 144.421, 144.43 @wd), (3)
(3m), 144.43 (49), 144.43 (4r), (5), (6), (7), (79), (7r) and (8), 144.431 (2) (c) and (d), 144.436, 144.438, 144.439,
144.44(1c), 144.44 (1m) (title), 144.44 (7) (title), 144.44 (7) (a) 1., 144.441 (6m), 144.442 (title), 144.442 (1) (e),
144.4422(title) and (1) (intro.), 144.443 (title) and (1) (intro.), 144.443 (1) (am), 144.443 (1) (c) to (f), 144.449,
144.455(title), 144.455 (2) to (6), 144.4644.463, 144.60 (2), 144.61 (2), (3) and (4), 144.61 (5m) and (6), 144.62
(2) (a), 144.62 (2) (c), 144.62 (3)44.62 (4), 144.62 (9), 144.62 (17) and (18), 144.64 (1) (b) 1., 2., 3., 4. and 5.,
144.69(title), 144.69, 144.737, 144.75, 144 ({@e), 144.76 (1) (a), (b), (bm), (c) and (d), 144.76 (2), 144.76 (3)
to (5), 144.76 (6) and (7), 144.76 (8), 144.765 (title) and (1) (intro.), 144.765 (1) (b), (c), (d) and (e), 144.81 (1m),
144.81(2), 144.81 (3), 144.81 (4), 144.81 (5), 144.81 (7), 144.81 (8), 144.81 (9), 144.81 (10), 144.81 (13), 144.81
(13n),144.81 (14), 144.81 (17), 144.81 (17m), 144.81 (18), 144.82, 144.832, 144.836 (title), 144.84 (4), 144.84 (5),
144.85(1) (c), 144.85 (2) (a), 144.875, 144.925, 144.9407 (6) (title), 144.9407 (6), subchapter VI (title) of chapter
144 [precedes 144.941], 144.942, 144.951, 144.965, 144.968, chapter 147 (title), 147.01, 14401013,
147.023,147.09, 1471, 147.15, 147.25, 147.27, subchapter | (title) of chapter 159 [pret®@@€d], 159.03, sub
chapter Il (title) of chapter 159 [precedes 159.07], 159.08, 159.095, 159.18, 159.185, 159.215, 159.22, 159.31, sub
chapteill (title) of chapter 159 [precedes 159.40], 159.41, 159.46, 159.48, 159.49, subchapter IV (title) of chapter

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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159 [precedes 159.81], subchapter V (title) of chapter 159 [precedes 159.91], 159.93, chapter 162 (title), 162.03,
162.047,162.05, 162.06 and 162.0d;renumber and amend 144.02, 144.025 (1), 144.025 (2) (b), 144.025 (2) (d),
144.025(2) (e), 144.025 (2) (L), 144.025 (2) (r), 144.025 (2) (S), 144.025 (2) (u), 144.025 (2) (v), 144.025 (2) (w),
144.025(7), 144.0252, 144.0255, 144.026, 144.027, 144.03 (1), 144.03 (2), 144.04, 144.05, 144.08, 144.09, 144.10
(1), 144.10 (2) to (4), 144.23, 144.24, 144.241, 144.2415, 144.242, 144.25, 144.253, 144.254, 144.2%5,
144.30(3) and (3m), 144.30 (8), 144.30 (14m), 144.30 (16), 144.30 (20), 144.30 (21), 144.30 (22s), 144.31 (1),
144.31(2), 144.31 (3), 144.32, 144.33, 144.34, 144.36, 144.3712, 144.3714, 144.3716 (2) (am), (b1 ehBTA6

(3), 144.375 (1), (2) and (3), 144.375 (4), (5) and (5m), 144.375 (6) (a), 144.382, 144.386, 144.387, 144.388, 144.389,
144.391(title), (1), (2), (83m), (4m), (5), (6) and (7), 144.392 (title), (1m), (2), (3), (4), (5), (6), (7), (8) and (9),
144.3925(title), (1), (2), (3), (4), (5), (5m), (6), (7), (8) and (9), 144.393, 144.3935, 144.394 (intro.), (1), (2), (3),
@), (5), (6), (7), (Tm), (8), (9), (10), 1}, (12) and (13), 144.396, 144.399 (2) (title) and (a) (intro.), 1., 2., 2g., 2r
3.and 4., 144.399 (Lpm), 144.399 (3) to (6), 144.399 (7), 144.40, 144.403, 144.407 (title), (1), (1g), (Am), (1r),
(1t), (Iw) and (2), 144.41, 144.422 (title), (1), (2), (2m), (2r), (3), (3e), (3m) and (4), 144.423, 144.424, 144.426,
144.43(intro.), 144.43 (1) and (1m), 144.43 (2), (2d), (2h), (2p) and (2t), 144.431 (1), 144.431 (2) (intro.) and (a),
144.431(2) (b),144.432, 144.433, 144.434, 144.435 (title), (1) and (2), 144.435 (3), 144.435 (4), 144.435 (5) (b),
144.437, 144.4385, 144.44 (1) (b), (bm), (c) and (d), 144.44 (1m) (a), (b), (bn), (c), (d) and (e), 144.44 (2) (a) and
(b), 144.44 (2) (d) and (e), 144.44 (2) (f), (fm) and (), 144.44 (2) (h), 144.44 (2) (i), () and (k), 144.44 (2) (L), 144.44
(2) (m), 144.44 (2) (n), 144.44 (2) (nm), 144.44 (2) (2d4.44 (2) (nu), 144.44 (2) (0), 144.44 (2) (om), 144.44 (2)

(p) and (q), 144.44 (29) (a), (b), (c) and (e), 144.44 (2r) (a), (b), (d) and (e), 144.44 (3) (title), (a), (ag) and (am), 144.44
(3) (b), (bh), (c), (cm), (d), (e}f) and (g), 144.44 (4), 144.44 (4e), 144.44 (4m), 144.44 (4r), 144.44 (6), 144.44 (7)
(a) 2., 144.44 (7) (am), (b), (c), (d) and (e), 144.44 (7) (em), 144.44 (7) (f), (g) and (h), 144.44 (8), 144.44 (9), 144.44
(10),144.441 (1) (a), (b) and (c), 144.441 (1m), 144.441 (2), 144.441 (3) and (4), 144.441 (6), 144.441 (7), 144.441
(7m), 144.4412, 144.4414, 144.442 (1) (d), 144.442 (1m), 144.442 (1s), 144.442 (2), 1B}, 442.442 (4),
144.442(5), 144.442 (6), 144.442 (6m), (6r) and (7), 144.442 (8), 144.442 (9), 144.442 (9m), 144.442 (1D) and (1
144.4422(1) (b),(c), (d), (e), (f) and (9), 144.4422 (2), (29), (2r), (3), (4), (5), (6). (7). (8), (9), (I0)a(Hl (13),
144.443(1) (b), 144.443 (2) and (3), 144.443 (4), 144.443 (5) to (U2).444, 144.445, 144.446, 144.447, 144.448,
144.45144.453, 144.465, 144.469, 144.47, 144.48, 144.50, 144.52, 144.60 (3), (iftdo61and (1), 144.61 (5),
144.61(7), 144.61 (8), (9), (9m}10), (1), (12) and (13), 144.61 (14), 144.62 (2) (b), 144.62 (5), 144.62 (7), 144.62
(8), 144.62 (8m), 144.62 (10), 144.62 (12), 144.62 (13), 144.62 (14), 144.62 (15), 144.62 (16), 144.63, 144.64 (1)
(title), (&) and (b) (intro.)144.64 (1) (c), 144.64 (2) (a), (am), (b), (c) and (d), 144.64 (2) (e), 144.64 (2) (f) and (g),
144.64(2m), 144.64 (3), 144.64 (4) (a), 144@3 (b), 144.645, 144.68, 144.70, 144.72, 144.725, 144.73, 144.735,
144.74,144.76 (9), 144.76 (9m), 144.76 (9s), 144.76 (1Q), &bd (12), 144.76 (13), 144.765 (2), (3), (4) and (5),
144.77, 144,788, 144.79, 144.81 (intro.), 144.81 (2m), 144)3144.81 (12), 144.81 (13m), 144.81 (15), 144.81
(16),144.815, 144.83 (1), 144.83 (2), 144.83 (4), 144.83 (5), 144.83 (6), 144.831 (title), 144.831 (1) to (6), 144.831
(7), 144.831 (8), 144.833, 144.834 (1) and (2), 144.836 (intro.), (1), (2), (3) and (4), 144.838 (title) and (1) to (4),
144.838(5), 144.839, 144.84 (1), 144.84 (2) and (3), 144.85 (1) (a) and (b), 144.85 (2) (b), 144.85 (3) (intro.), (a),
(b), (¢), (d), (e), (f) and (), 144.85 (4) (a) and (b), 144.85 (4) (c), 144.85 (5) (a), 181 @®9, 144.85 (5) (bm),
144.85(5) (c), 144.85 (5) (d) and (e), 144.852, 144.855, 144.86, 144.87 (title) and (1), 144.87 (2), 14443798),
144.89(1), (Im) and (2), 144.90, 144.91, 144.92, 144.93, 144.935, 144.937, 144.94, 144.9407 (1) (intro.), (a), (b),
(c), (d), (e) and (f),L44.9407 (2), 144.9407 (3), 144.9407 (4), 144.9407 (4m), 144.9407 (5), 144.9407 (7), 144.9407
(8), 144.9407 (9), 144.941 (intro.), (1), (19), (Am), (1s),a2Y (3), 144.943, 144.944, 144.95, 144.955, 144.96,
144.97,144.975, 144.976, 144.977, 144.98, 144.99, 144.992, 144.995, 146.20 (title) and (2) (intro.), 146.20 (2) (b)
to (bs), 147.015, 147.017, 147.02, 147.021, 147.025, 147.03, 147.033 (1), 147.033 (4), 147.035, 147.04, 147.05,
147.055,147.06, 147.07, 147.08, 147.10, 147.105, 147.12, 147.13, 147.135, 147.14, 147.20, 147214747623,
147.29,147.30, chapter 159 (title), 159.01, 159.05, 159.07, 159.09, 1384901, 159.12, 159.13, 159.15, 159.17,
159.19,159.21,159.23, 159.25, 159.40, 159.42, 159.44, 159.81, 159.91, 159.95, 159.97, 162.01, 162.02 and 162.04;
to consolidate, renumber and amend 144.455 (1) (intro.) and (b)o amend 13.101 (1), 13.48 (10) (b) 1., 13.48
(26),13.625 (8m), 15.107 (5) (a) 5., 15.107 (5) (a) 6., 15.107 (12) (b) 1. c., 15.157 (10) (a), (b), (c), (d) and (e), 15.347
(15) (a) 4., 15.915 (5) (a), 16.15 (1) (ae) and (ah), 16.15 (1) (aj), 16.15 (1) (ar), 16.15 (1) (e), 16.15 (1) (f), 16.15 (3)
(@) 3.,16.72 (2) (f), 16.75 (1) (a) 1., 16.855 (21), 16.87 (4), 18.57 (3), 19.69,A9.143 (1) (kc), 20.255 (2) (ra),
20.285(1) (L), 20.285 (1) (t), 20.320 (1) (q), 20.320 (1) (r), 20.82(s), 20.320 (1) (u), 20.370 (2) (af), 20.370

(2) (ah), 20.370 (2) (bg), 20.370 (2) (bj), 20.370 (2) (bL), 20.370 (2) (br), 20.370 (2) (cg), 20.370 (2) (ch), 20.370
(2) (ci), 20.370 (2) (cL), 20.370 (2) (cq), 20.370 (2) (dg), 20.370 (2) (dh), 202376i), 20.370 (2) (dj), 20.370 (2)

(dL), 20.370 (2) (dq), 20.370 (2) (dt), 20.370 (2) (dv), 20.370 (2) (dy), 20.370 (2) (dz), 20.370 (2) (eg), 20.370 (2)
(eh),20.370 (2)ei), 20.370 (2) (fj), 20.370 (2) (fr), 20.370 (2) (gh), 20.370 (2) (gi), 20.370 (2) (gr), 20.370 (2) (hq),
20.370(2) (mq), 20.370 (2) (mr), 20.370 (@nt), 20.370 (2) (mx), 20.370 (3) (bi), 20.370 (3) (ma), 20.370 (3) (mQ),
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20.370(6) (aa), 20.370 (6) (aq), 20.370 (6) (ar), 20.370 (6) (as), 20.370 (6) (at), 20.370 (6) (ba), 20.370 (&) (bq) (in
tro.) and 2. to 8., 20.370 (6) (br), 20.370 (6) (bs), 20.370 (6) (cq), 20.370 (6) (cr), 26)3dq), 20.370 (6) (MQ),
20.370(6) (mr), 20.370 (6) (ms), 20.370 (6) (mu), 20.370 (6) (mx), 20.370 (7) (ba), 20.370 (7) (ca), 20.370 (7) (cb),
20.370(7) (cc), 20.370 (7) (cd), 20.370 (8) (is), 20.370 (8) (iw), 20.370 (8) (mg), 20.370 (8) (mq), 20.455 (1) (gh),
20.455(1) (hm), 20.505 (1) (v), 20.505 (1) (x), 20.536 (1) (ka), 20.566 (7) (e), 20.566 (7) (v), 20.865 (2) (em), 20.866
(2) (tb), 20.866 (2) (tc), 20.866 (2) (te), 20.866 (2) (tg), 20.866 (2) (tm), 20.866 (2) (tn), 20.866 (2) (t0), 23.094 (2)
(c) 5.,23.39 (1) and (2) (a), 23.41 (2), 23.50 (1), 23.51 (3c), 23.53 (1), 23.65 (1), 23.65 (3), 24.60 (2), 24.61 (3) (a)
8., 24.66 (2p), 25.17 (2) (d), 25.43 (1) (e), 25.43 (1) (f), 25.43 (1) (9), B4, 25.43 (2) (c), 25.43 (3), 25.45,
25.46(5e), 25.46 (5m), 25.46 (6), 25.46 (6m), 25.46 (6r), 25.46 (7), 25.46 (8), 25.46 (9), 25.46 (10), 25.46 (10m),
25.46(11), 25.46 (12), 25.46 (13), 25.46 (13m), 25.46 (15), 25.46 (16), 25.46 (17), 25.46 (17m), 25.25.498),
(2),27.019 (1), 27.065 (10) (a), 29.05 (8) (a), 29.135 (1) (b), 2€329b), 30.01 (1b), 30.01 (7m), 30.01 (9), 30.12

(4) (a), 30.124 (1) (intro.), 30.18 (2) (b), 30.@3 (b), 30.18 (4) (a), 30.18 (4) (b), 30.18 (5) (b), 30.18 (6) (a), 30.18

(6) (d), 30.18 (6m) (c), 30.19 (3) (b), 30.19 (4), 30.20 (2) (a), 30.202 (3), 30.202 (4), 30.203 (4) (d), 30.204 (5), 30.206
(1), 30.21 (3) (a), 30.28 (2m) (c), 30.40 (16), 30.45 (4m) (a), 30.45 (4p), 31.06 (3), 31.06 (5), 31.39 (2m) (c), 32.02
(12),33.14 (4) (c), 33.26 (3), 33.457 (4) (intro.), 36.25 (3m)38)25 (30) (intro.), 36.25 (30g), 42.05 (1) and (2),
46.255(7), 46.34, 50.05 (15) (d), 59.067 (1) (b), 59.067 (1) (c), 59.067 (2), 59.067 (3), 59.067 (5), 59.07 (133), 59.07
(135) (L), 59.07 (135) (q) (intro.), 59.20 (5) (b), 59.395 (5), 59.51 (17), 59.97 (BLH71 (1) (b) (intro.), (1m),

(4) (@) and (7) (ag), 59.974 (2) and (8), 60.54 (1), 60.627 (2) (a) and (7), 60.70 (7), 60.70 (8),160&N3I45,
61.351(3),61.351 (6), 61.354 (2) and (7), 61.55, 62.15 (1b), 62.225, 62.231 (3) and (6), 62.234 (2) and (7), 66.023
(7), 66.038 (1) (a)66.038 (3) (e) 4., 66.038 (3) (e) 5., 66.121, 66.122 (1) (b), 66.293 (3) (b), 66.33 (5), 66.33 (6),
66.35(1) (a), 66.35 (2), 66.365, 66.46 (2) (am), 66.521 (9), 66.606 (1) (a) 1., 66.606 (1) (a) 2., 66.606 (1) (b), 66.888
(1) (c) 3. c., 66.8922) (a) and (d), 66.894 (14) (g), 66.902 (1) (a) 4. a., 66.902 (1) (e), 66.902 (2) (c), 66.904 (2) (a),
66.905 (2) (a), 66.905 (2) (b), 66.912 (5), 66.945 (14) (c), 67.04 (5) (b) 2., 67.12 @).1)(12) (a), 70.01, 7A.1

(21) (a), 70.32 (1m), 70.375 (1) (as) and (bm), 70.375 (4) (h), 70.375 (4) (0), 70.38 (2), 70.395 (2) (dc) 1., 70.395
(2) (dc) 4. and (fm), 70.395 (2) (h) 1., 70.395(®)), (hr) and (hw), 70.395 (2) (j), 70.395 (2) (k), 70.995 (2) (2),
71.05(11) (b), 71.07 (2de) (a) (intro.), 71.28 (1de) (a) (intro.), 71.47 (1de) (a) (intro.), 76.13 (2), 76.22 (1), 76.39
(5), 77.54 (9a) (d), 84.078 (1hc), 84.078 (1) (be), 84.078 (3) (a) (intro.), 84.31 (4) (a) 1., 84.31 (4) (b), 84.31 (9),
85.17(1) (b), 88.40 (2), 91.75 (9) (a) 1., 92.04 (2) .04 (2) (k), 92.04 (2) (L), 92.05 (1), 92.05 (3) (f) and (j),
92.08(1), 92.14 (1) (a), (b) and (c), 92.14 (4) (c), 92.144%)92.14 (6) (g), 92.14 (6) (h) 2., 92.14 (6) (h) 3., 92.14

(6) (i) 2., 92.14 (8), 92.14 (12), 92.14 (13), 92.14 (14), 92.18 (1) (b), 93.12 (5), 93.12 (8), 93.12 (9), 93.55 (2), 94.64
(1) (pm), 94.645 (1) (g), 94.65 (3) (a) 3., 94.701 (3) (c), 94.73 (1) (a), 94.73 (1) (b), 94.73 (1) (e), 94.73 (2) (a), 94.73
(2) (bg) 2. and 3. and (d), 94.73 (2m) (intro.), 94.73 (2m) (d), 94.73 (3) (d), @}.7B 94.73 (3m) (a), 94.73 (3m)

(b), 94.73 (3m) (e), 94.73 (6) (b) 2., 94.(8& (c), 94.73 (12), 97.34 (2) (b), 97.34 (2) (c), 97.34 (2) (d), 100.27 (5)
(b), 101.09 (1) (d), 101.09 (2) (b), 101.126 (1) (intro.), 101.143 (1) (b), 101.148)(101.143 (2m), 101.143 (3)

(a) 5., 101.143 (3) (c) 3., 101.143 (3) (c) 4., 101.143 (3) (d), 101.143 (4) (b) 14., 101.144 (1) (a), 101.144 (1) (am),
101.144 (3) (intro.), 101.144 (3) (d), 101.144 (3) (e), 101.144 (3m) (a) 2., 1q1)5187.001 (3), 107.15 (2) (a),
107.15(2) (b), 107.15 (2) (d), 107.15 (2) (e), 107.20 (1), 107.25 (1) (c), 107.30 (8), 107.30 (15), 107.30 (16), 109.09
(2),110.07 (1) (a) 1.110.07 (1) (a) 3.,10.07 (1) (b), 10.20 (1) (ac), 10.20 (1) (b), 10.20 (3) (a), 10.20 (5) (a),
110.20(6) (b), 110.20 (13) (c) 2., 145.01 (10) (d), 145.01 (17), 145.06 (4) (b), 145.06 (4) (e), 145.20 (3) (d), 145.245
(1) (@) 2., 145.245 (3), 146.16, 160.01 (4), 160.09 (1) (intro.), 160.19 (8), 160.19 (9) (intro.), 160.19 (12), 160.21 (2)
(c) (intro.),160.21 (2) (c) 1., 160.23 (7), 160.25 (1) (a) (intro.), 160.25 (2), 160.25 (6), 160.27 (5), 160.32 (2), 166.03
(2) (b) 6., 166.15 (1) (e) 5., 166.15 (1) (e) 6., 166.15 (1) (h), 166.15 (1) (j), 166.20 (4) (a), 166.20 (4) (b), 166.20 (5)
(a)2.,166.20 (5) (a) 4. c., 166.21 (2m) (f), 166.22 (1) (a), 166.22 (1) (b), 166.22 (3), 168.04(1pH)12., 196.49
(2),196.491 (3) (d) 3., 196.491 (3) (d) 4., 196.856 (1), 196.98, 214.495 (1), 215.21 (4) (a), 227.01 (13) (ym), 227.01
(13) (2), 227.01 (13) (zc), 227.01 (13) (zi), 227.01 (13) (zp), 227.03 (2), 227.42 (4), 227.42 (5), 227.42 (6), 234.01
(4n) (a) 8., 234.67 (1) (g), 234.69 (1) (c), 234.69 (2) (b) 2. and 3., 234.87 (1) (ae), 234.87 (1) (as), 234.87 (1) (b),
234.87(1) (c), 234.87 (3) (b) 1., 236.13 (2m), 254.36 (2), 341.10 (8), 348U, 345.20 (2) (g), 348.15 (3) (bv),
348.27(12), 443.1410) and (1), 443.14 (12m), 560.03 (9), 560.@1) (a), 560.1 (1) (c), 560.1 (2), 560.12 (1)
(ae),560.19(1) (b), 560.19 (4) (d) 2., 560.65 (1) (a), 560.65 (1) (ag), 560.65 (1) (ar), 560.65 (1) (b), 560.65 (1) (c),
560.65(1) (d), 560.65 (1) (e), 560.64%) (f), 560.65 (1m) (a) 3. b., 560.65 (1m) (a) 3. e., 560.65 (4) (a), 560.797 (1)
(a),560.835 (1) (a), 560.835 (1) (c), 703.16 (6) (e), 706.01 (9), ZQB)Xintro.), 707.37 (4) (d), 779.01 (4), 779.35,
779.40(1), 814.60 (2) (cs), 814.63 (3) (bs), 823.085 (1), 823.085 (2) (intro.),182@), 895.46 (6), 895.48 (2) (a)
1.,895.48 (2) (a) 2., 895.48 (2) (c) 2., 895.52 (1) (f), 904.085 (2) (a), 946.13 (2) (9), 946.13 (9) and 97&05 (1);
repeal and recreate 20.370(2) (hq);to create chapter 281, chapter 283, chapter 285, chapter 289, chapter 291, chap
ter 292, chapter 293, chapter 295 and chapter 299 of the statutésatfied 1995 Wsconsin Act 27sectiorn9442

(7t); relating to: renumbering and reganizing the environmental statutes.
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The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

PrREFATORYNOTE: This billwas prepared for and contains
a recommendation ofhe joint legislative counca’ special
committeeon remediation of environmental contamination.
As part of its chage, the special committee was directedHay
joint legislative council to “oversee thecodification of ch.
144, stats.” Chapter 144 contains statutes related to water and
sewageair pollution, solid and hazardousste, mining and
oil and gas.

Chapterl44 has grown extensively as the legislafare
cusedits attention on environmental regulation. In 30 years,
ch. 144 has expanded from 8 pagealtoost 120 pages in the
printedstatutes. As a result tifis growth, which has occurred
incrementallyin each legislative session, some portions of ch.
144 are no longer well-ganized.

In discussing and responding to its gerthe special
committeedetermined that ch. 1441®t in need of extensive
substantiverevision. Although portions of cli44 are not
well-organizedthere is very little in ch. 144 that is not eur
rently viable andhat is not written so as tdfeftively accom
plish the legislatures intent. The special committee does not
believethat its chage from the joint legislative council is to
rewrite substantive environmental policy in this legislation,

Chapter Title
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but rather to make ch. 144 a moréeetive tool for accom
plishing the environmental regulatory policies currently ex
pressedn that chapter Therefore, the special committee-rec
ommendsin this bill, the reoganization of ch. 144, which the
specialcommittee believes will make these statutes signifi
cantlymore readable.

This bill separates ch. 144 into 8 newly created chapters
of the statutes and reganizes the material incorporated into
eachof the newly created chapters as necessarprder to
havesuficient consecutive chapter numbers to keep the-envi
ronmentalregulatory statutes togetherargroup, it is neces
sary to move the environmental regulatory statutes to a loca
tion other than current ch. 144.

The special committee believes that the rationale for the
reorganizatiorof ch. 144 applies equally to the otlesviron
mentalregulatory statutes, which include chs. 147 (pollution
dischargeelimination), 159 (recycling) and 162 (pure drink
ing water) and s. 146.20 (septage disposal). Although not di
rectedto consider these provisions by the joiegislative
council, the special committee believes that thesgutes
shouldalso be re@anized as part of the special commitiee’
recommendatiomand they are, therefore, included in thiis

The oganization and numbering of the new group of en
vironmentalregulatory statutes in this bill is as follows:

280 Pure Drinking Veter

281 Water and Sewage

283 Pollution Dischage Elimination

285 Air Pollution

287 Solid Waste Reduction, Recovery and Recycling
289 Solid Waste Facilities

291 Hazardous \&lste Management

292 Remedial Action

293 Mining

295 Nonmetallic Mining Reclamation; Oil and Gas
299 General Environmental Provisions

The special committee explicitiptends that this bill will
makeno substantive changes in the environmental regulatory
statutes. In a number of instances, the spedammittee
found it necessary to make judgments where an existing
cross—referenceould not be simply renumbered into the new
numberingscheme, either because of the way the billgaor
nizesthe statutesr because the current cross—reference-is im
precise. In eachinstance where a cross-reference had to be
modified rather than simply renumbered, the special commit
teehas taken care to avoid changing tHedfof the current
statutesand, inmany cases, has included am explaining

its rationale for the modification. If a questiarises about the
effectof any modification, the special committee intends that
theamendments ithis bill be construed to have the same ef
fectas the prior statutes.
For the convenience of the readetableof contents list
ing all section numbers of the rganized chapters is included
in this RREFATORYNOTE. Also, a finding aid is included at the
end of this bill, whichmatches the current statute numbers
with the new statute numbers assigned by this bill.
Theremainder of this REFATORYNOTE consists of a table
of contents for the reganized chapters:

CHAPTER 280
PURE DRINKING WATER

280.01 Definitions.

280.11  Pure drinking water; powers of department.
280.13  Additional powers of department.
280.15  \Well drilling and pump installing; registration; qualifications; fee.

280.17 Exceptions.

280.19 Registration exceptions.

280.21  Local authority
280.97 Penalties.

CHAPTER 281
WATER AND SEWAGE
SUBCHAPTER |

DEFINITIONS

281.01 Definitions.

SUBCHAPTER Il
WATER RESOURCES
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281.11  Statemerdf policy and purpose.

281.12 General department powers and duties.

281.13 Surveys and research.

281.15  Water quality standards.

281.17  \ater quality and quantity; specific regulations.

281.19  Orders.

281.20 Orders; nonpoint source pollution.

281.22  Fees for water quality determinations for wetlands.
SUBCHAPTER llI

WATER QUALITY AND QUANTITY; GENERAL REGULATIONS

281.31 Navigable waters protection law

281.33  Construction site erosion control and storm water management.

281.35  Wter resources conservation and management.
SUBCHAPTER IV

WATER AND SEWAGE FACILITIES; SEPTAGE DISPOSAL
281.41 Approval of plans.

281.43 Joint sewerage systems.
281.45 House connections.
281.47 Sewage drains; dischy® into certain lakes.

281.48 Servicing septic tanks, soil absorption fields, holding tanks, grease traps
and privies.
281.49 Disposal of septage in municipal sewage systems.
SUBCHAPTER V
FINANCIAL ASSISTANCE
281.51 Financial assistance program; local water quality planning.
281.53 Municipal clean drinking water grants.
281.55 Financial assistance program.
281.56 Financial assistance program; sewerage systems.
281.57 Financial assistance program; point source pollution abatement.
281.58 Clean water fund program; financial assistance.
281.59 Clean water fund program; financial management.
281.63 Financial assistance program; combined sewer overflow abatement.
281.65 Financial assistance; nonpoint source water pollution abatement.
281.67  \\tershed projects.
281.68 Lake management planning grants.
281.69 Lake management grants.
SUBCHAPTER VI
COMPENSATION
281.75 Compensation for well contamination.
281.77 Damage to water supplies
SUBCHAPTER VII
GREAT LAKES REMEDIAL ACTION
281.81  Definitions.
281.83 Remedial action in the Great Lakes and their tributaries.
281.85 Great Lakes protection fund share.
SUBCHAPTER VIII
GENERAL PROVISIONS; ENFORCEMENT
281.91 State agency personnel to report water pollution.
281.92  Limitation.
281.94 Investigation of alleged water withdrawal violations.
281.95 Remedies; water withdrawal violations.
281.96  \isitorial powers of department.
281.97 Records; inspection.
281.98  Penalties.
CHAPTER 283
POLLUTION DISCHARGE ELIMINA TION
SUBCHAPTER |
POLICY AND PURPOSE
283.001 Statement of policy and purpose.
SUBCHAPTER I
DEFINITIONS
283.01  Definitions.



283.11
283.13
283.15
283.17
283.19
283.21

283.31

283.33
283.35
283.37
283.39
283.41
283.43
283.45
283.47
283.49
283.51
283.53
283.55
283.57
283.59
283.61
283.62
283.63

283.81
283.83
283.85
283.87
283.89
283.91
283.93
283.95

285.01

285.11
285.13
285.15
285.17
285.19

285.21
285.23
285.25
285.27
285.29
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SUBCHAPTERIII
STANDARDS; EFFLUENT LIMITATIONS
State and federal standards.
Efiuent limitations.
\Ariances to water quality standard.
Thermal efluent limitations.
Standards of performance.
Dxic and pretreatmentfefent standards.
SUBCHAPTER IV
PERMITS
\Mter pollutant dischge elimination system; permits, terms and condi
tions.
Storm water dischge permits.
General permits.
Applications for permits.
Public notice.
Notice to other government agencies.
Public access to information.
Fact sheets.
Requests for information by permittee.
Public hearing.
Mining hearing.
Permit duration, modification, revocation and reissuance.
Monitoring and reporting; access to premises.
\Wste treatment service ches.
Reporting of new dischges.
Exemption for certain alcohol fuel production systems.
Exemption for certain fruit and vegetable working facilities.
Review of permits, decisions, terms and conditions.
SUBCHAPTER V
GENERAL PROVISIONS; ENFORCEMENT
Waiver.
Continuing planning process.
Design of publicly owned treatment facilities.
Liability for water pollution.
Enforcement.
Civil and criminal remedies.
Environmental pollution.
Savings clause.
CHAPTER 285
AIR POLLUTION
SUBCHAPTER |
DEFINITIONS
Definitions.
SUBCHAPTER Il
GENERAL POWERS AND DUTIES
Air pollution control; department duties.
Air pollution control; department powers.
Interstate agreement.
Classification, reporting and monitoring.
Inspections.
SUBCHAPTER I
AIR QUALITY STANDARDS,
PERFORMANCE SANDARDS;
EMISSION LIMITS AND NONATTAINMENT AREAS
Ambient air quality standards and increments.
Identification of nonattainment areas.
Air resource allocation.
Performance and emission standards.
Best available retrofit technology

SUBCHAPTER IV
VOLATILE ORGANIC COMPOUNDS
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285.30
285.31
285.33
285.35
285.37
285.39

285.41
285.43
285.45

285.47

285.51
285.53
285.55
285.57
285.59

285.60
285.61
285.62
285.63
285.64
285.65
285.66
285.67
285.68
285.69

285.70
285.71
285.73
285.75
285.77
285.79

285.81
285.83
285.85
285.87

287.01
287.03
287.05

AND MOBILE SOURCES;
EMISSION LIMITS AND STANDARDS
Motor vehicle emissions limitations; inspections.
Gasoline vapor recovery
Employe trip reduction program.
Clean fuel fleet program.
Reformulated gasoline.
\6latile oganic compounds growth accommodation and replenishment.
SUBCHAPTER V
SULFUR DIOXIDE AND NITROGEN OXIDE
EMISSION RATES AND GOALS
Sulfur dioxide emission rates after 1992; major utilities.
Sulfur dioxide emission rates; state—owned facilities.

Sulfur dioxide emission goals after 1992; major utilities and othge lair
contaminant sources.

Nitrogen oxide emission goal; major utilities.

SUBCHAPTER VI

WASTE INCINERATORS;
OZONE DEPLETING SUBSANCES;
EMISSION LIMITS AND OTHER REQUIREMENTS
Solid waste incinerator operator certification.
Bsting emissions from medical waste incinerators.

Medical waste incinerator moratorium.
Emission of ozone—depleting substances.
Recovery of ozone-depleting refrigerants.

SUBCHAPTER VII

PERMITS AND FEES
Air pollution control permits.
Construction permit application and review
Operation permit; application, review andeet.
Criteria for permit approval.
Criteria for operation permits for existing sources.
Permit conditions.
Permit duration and renewal.
Permit revision, suspension and revocation.
Failure to adopt rule or issue permit or exemption.
Fees.
SUBCHAPTER VIl
MISCELLANEOUS

Confidentiality of records.
Federal aid.
Local air pollution control programs.
County program.
Machinery use.

Small business stationary source technical and environmental compliance
assistance program.

SUBCHAPTER IX
ENFORCEMENT PENALTIES
Hearings on certain air pollution actions.
\lolations; enforcement.
Emegency procedure.
Penalties for violations relating to air pollution.
CHAPTER 287
RECYCLING
SUBCHAPTER |
GENERAL
Definitions.
Departmental duties and powers.
State solid waste reduction, reuse, recycling, composting and resource
recovery policy
SUBCHAPTER Il
SOLID WASTE REDUCTION,
RECOVER/ AND RECYCLING



287.07
287.08
287.09
287.095
287.10
287.11
287.12
287.13

287.15
287.17
287.18
287.185
287.19
287.21
287.215
287.22
287.23
287.25
287.31

287.40
287.41
287.42
287.44
287.46
287.48
287.49

287.81

287.91
287.93
287.95
287.97

289.01
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Prohibition®n land disposal and incineration.
Yard waste bags.
Municipal and county duties and powers.
Responsible unit liability
Limit on local regulation.
Efective recycling programs.
Out-of-state déctive siting programs.
Municipal waste flow control; required use of recycling or resource fecov
ery facllity.
Waste oil collection and recycling.
Waste tire removal and recycling.
Lead acid battery collection.
Disposal of mercuric oxide batteries.
Statewide technical assistance.
Statewide education program.
Yard waste publicity
Council on recycling.
Financial assistance for responsible units.
Waste reduction and recycling demonstration grants.
Newspaper recycling fee.
SUBCHAPTER I
RECYCLING MARKET DEVELOPMENT
Definitions.
Strategic plan.
Duties of the board.
Powers of the board.
Financial assistance.
Executive director for the board.
Study of future of board.
SUBCHAPTER IV
LITTERING
Littering.
SUBCHAPTER V
ENFORCEMENT AND PENAIIES
Enforcement; duty of department of justice; expenses.
Inspections.
Penalties concerning land disposal and incineration; citations.
Penalties.
CHAPTER 289
SOLID WASTE FACILITIES
SUBCHAPTER |
DEFINITIONS
Definitions.
SUBCHAPTER Il

ADMINISTRATION; SOLID WASTE MANAGEMENT STANDARDS

289.05
289.06
289.07
289.08
289.09
289.10
289.11
289.12

289.21
289.22
289.23
289.24
289.25
289.26
289.27

Solid waste management standards.
Department duties.
Department powers.
Duties of metallic mining council.
Confidentiality of records.
County solid waste management plans.
Federal aid.
Landfill official liability .
SUBCHAPTER llI

FACILITIES; SITING
Initial site report.
Local approval.
Feasibility report required; distribution; public notice.
Feasibility report contents; completeness; distribution.
Environmental review
Informational hearing.
Contested case hearing.
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289.28
289.29
289.30
289.31
289.32
289.33
289.34
289.35
289.36

289.41
289.42
289.43
289.44
289.445
289.45
289.46
289.47

289.51
289.53
289.55
289.57
289.59

289.61
289.62
289.63
289.64
289.65
289.66
289.67
289.68

289.83

289.91
289.92
289.93
289.94
289.95
289.96
289.97

291.001

291.01

291.05
291.07

Determinationf need.

Determination of feasibility

Plan of operation.

Operating license.

Distribution of documents.

Solid and hazardous waste facilities; negotiation and arbitration.

Noncompliance with plans or orders.

Shoreland and floodplain zoning.

Acquisition of property by condemnation.
SUBCHAPTER IV

LONG-TERM CARE; FINANCIAL RESPONSIBILITY
OPERATION; WAIVERS; EXEMPTIONS; CLOSURE

Financial responsibility

Operation of facilities.

Wivers; exemptions.

Exemption for certain alcohol fuel production systems.

Exemption for certain fruit and vegetable washing facilities.

Solid waste storage.

Tansference of responsibility

Closure notice.
SUBCHAPTER V

FACILITIES; REGULATION OF SPECIFIC
FACILITY OR WASTE TYPES

Solid waste open burning standards.

Commercial PCB storage and treatment facilities.

Tre dumps.

Disposal and treatment records.

Disposal and burning of low-level radioactive waste.
SUBCHAPTER VI
FEES; FUNDS

License and review fees.

Dnnage fees.

Groundwatesolid waste capacity and well compensation fees.

Solid waste facility siting board fee.

Incinerators; solid waste capacity fee.

Solid waste capacity fees; department determinations.

Environmental repair fee and surafar

Payments from the waste management fund and related payments.

SUBCHAPTER VII
FINANCIAL ASSISTANCE

Dump closure cost-sharing grants.
SUBCHAPTER VI
ENFORCEMENT PENALTIES

Inspections.

Review of alleged violations.

Orders.

Imminent danger

Enforcement procedures for older facilities.
Penalties.

\iolations; enforcement.
CHAPTER 291
HAZARDOUS WASTE MANAGEMENT
SUBCHAPTER |
DECLARATION OF POLICY

Declaration of policy
SUBCHAPTER Il
DEFINITIONS
Definitions.
SUBCHAPTER llI

ADMINISTRATION
Required rules.
Authorized rules.
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291.09
291.11
291.13
291.15

291.21
291.23
291.25
291.27
291.29
291.31
291.33
291.35
291.37

291.85
291.87
291.89
291.91
291.93
291.95
291.97

292.01

292.11
292.15
292.21
292.31
292.35
292.37
292.41
292.51
292.61
292.81

292.93
292.95
292.98
292.99

293.01

293.11
293.13
293.15

293.21
293.25
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Departmerduties.
Department powers.
Capacity assurance plan revision and review
Confidentiality of records.

SUBCHAPTER IV
HAZARDOUS WASTE; GENERAL REGULAION
Generation.
Licenses; transportation.
Licenses; treatment, storage or disposal.
Environmental impact statement.
Closure and long-term care plan for unlicensed facilities.
Variance.
Fees.
Rules on metallic mining waste.
Corrective action.

SUBCHAPTER V

ENFORCEMENT PENALTIES

Imminent danger
License actions; hearing; public comment.
Review of alleged violations.
Inspections and right of entry
Orders.
Enforcement.

\iolations and penalties.
CHAPTER 292
REMEDIAL ACTION
SUBCHAPTER |
DEFINITIONS
Definitions.
SUBCHAPTER Il
REMEDIAL ACTION
Hazardous substance spills.
Remediated property; purchaser liability
Responsibility of lenders and representatives.
Environmental repair
Political subdivision negotiation and cost recovery
Confidentiality of records.
Abandoned containers.
Cooperative remedial action.
Grants to political subdivisions for investigations and remedial action.
Notice; lien.
SUBCHAPTER I
ENFORCEMENT PENALTIES
Orders.
Review of alleged violations; environmental repair and cost recovery
\folations and enforcement; environmental repair and cost recovery
Penalties.
CHAPTER 293
METALLIC MINING
SUBCHAPTER |
DEFINITIONS
Definitions.
SUBCHAPTER Il
ADMINISTRATION
Mine and effect responsibility
Department duties.
Department powers.
SUBCHAPTER llI
EXPLORATION
Exploration.
Radioactive waste site exploration.
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293.31
293.33
293.35
293.37
293.39
293.41
293.43
293.45
293.47
293.49
293.51
293.53
293.55
293.57
293.59
293.61
293.63
293.65

293.81
293.83
293.85
293.86
293.87
293.89
293.91
293.93
293.95

295.11
295.12
295.13
295.14
295.15
295.16
295.17
295.18
295.19
295.20

295.31
295.33
295.35
295.37

299.01
299.11
299.13
299.15
299.21
299.23
299.31
299.33

SUBCHAPTERIV
PROSPECTING; MINING; RECLAMAION
Data collection.
Local impact committee.
Application for prospecting permit.
Application for mining permit.
Environmental impact statement.
Local agreements.
Hearings on permit applications.
Prospecting; department grant or denial of permit.
Prospecting data.
Mining; department grant or denial of permit.
Bonds.
Review of permits; periodic reports.
Modifications.
Successors.
Cessation of mining or reclamation.
Determination of abandonment of mining.
Certificate of completion, partial completion and bond release.

Diversion of surface waters; withdrawal of groundwater; damage claims.

SUBCHAPTER V
GENERAL PROVISIONS; ENFORCEMENT
Exploring, prospecting and mining without authorization.
Mining and reclamation; orders.
Cancellation of permit.
\isitorial powers of department.
Enforcement; penalties.
Citizen suits.
Nonconforming sites.
Efect of other statutes.
Review.
CHAPTER 295
NONMETALLIC MINING
RECLAMA TION; OIL AND GAS
SUBCHAPTER |
NONMETALLIC MINING RECLAMATION
Definitions.
Nonmetallic mining reclamation rules.
Mandatory enactment and administration of ordinance.
Authority to enact and administer ordinance.
Fees.
Applicability of ordinance and standards.
Inspection.
Department review
Enforcement; remedies; penalties.
Preservation of certain nonmetallic mineral deposits.
SUBCHAPTER Il
OIL AND GAS
Definitions; oil and gas.
QOil and gas exploration and production.
Departmental powers and duties; oil and gas.
Penalties; oil and gas.
CHAPTER 299
GENERAL ENVIRONMENT AL PROVISIONS
Definitions.
Laboratory certification program.
Hazardous pollution prevention.
Reports on substances used; wastewater fee.
Gifts and grants.
Financial interest prohibited.
Groundwater protection.
Uniform transboundary pollution reciprocal access act.
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299.41 Householthazardous waste.

299.43 Collection and disposal of products containing 2,4,5-T and silvex.
299.45 Manufacture and purchase of polychlorinated biphenyls.

299.51 Medical waste management.

299.53  Used oil fuel.

299.55 Confidentiality of records; used oil collection facilities and used oil fuel
facilities.

299.91 Hearings; procedure; review
299.93 Environmental assessments.
299.95 Enforcement; duty of department of justice; expenses.
299.97 Penalties.
SecTioN 1. 13.101(11) of the statutes is amended to SecTioN 4. 13.625 (8m) of the statutes, as created by
read: 1995Wisconsin Act 27is amended to read:
13.101(11) The committee may approve a clean wa 13.625(8m) Subsection (3) does not apply to the so
ter fund interest rate change as specified unders—144.241icitation of anything of pecuniary value to pay the costs

281.58(12) (f). of remedying environmental contamination, as defined
SecTion 2. 13.48 (10)(b) 1. of the statutes, as-af  in 5.-144.96892.51(1), by an agency fi€ial of the de
fectedby 1995 Wsconsin Act 27is amended to read: partmentof natural resources.

13.48(10) (b) 1. Contracts by the departmentof patu ~ Secrion 5. 15.107 (5) (a) 5. of the statutes is
ral resources for construction work related to hazardous gmendedo read:

substancepill response under-s--144.282.11 or envi 15.107(5) (a) 5. A representative of a major utility

ronmentakepair under s-144.44592.31 asdefined under s.-144.3@85.41(1) (f), appointed by

1995Wisconsin Act 27is amended to read: SecTion 6. 15.107 (5) (a) 6. of the statutes is
13.48(26) CLEAN WATER ANNUAL FINANCE PLAN AP- amendedo read:

PROVAL. The building commission shall review the ver 15.107(5) (a) 6. A representative of an industry
sionsof the biennial finance plan and any amendments to,, hich is a lage source, as defined underig4.388

the biennial finance plan submitted to it by the depart 285.45(1) (a), appointed by the secretary of administra
mentof natural resources and the department of adminis tion ’

trationunder s-144.241861.5%(3) (bm) and the recom SecTion 7. 15.107 (12) (b) 1. c. of the statutes is
mendationof the jointcommittee on finance and the amendedo read:

fsitnzg]ndclgglc;)?ﬁge;ns tgnvw\@:(;]n:zem\;er:asI;)St‘?rr?ift?elgnunr:zler 15.107(12) (b) 1. c. One member to represent indus
P y trial laboratories with permitssued under ch-—14£83

S.144.241581.59(3) (bm). The buildingommission
shallconsider the extent to which that version of the-bien SECTION 8. 15.157(10) (a), (b), (¢). (d) and () of the
statutesare amended to read:

nial finance plan that isipdated to reflect the adopted
biennialbudget act will maintain the clean water fund 15'15_7(10) () Three members to represent the gen
eral public who are not owners, or representatives of

perpetuity. The building commission shall consider the i . ;
extentto which the implementation dhe clean water owners,of smallbusiness stationary sources, as defined
in s.-144.3@85.79(1).

fund, as set forth in the biennial finance plan updated to . )
reflectthe adopted biennial budget act, implementsdegis ~ (P) One member who owns a small business station
lative intenton the clean water fund program. The build &1y Source, as defined in-s-144.285.79(1), or who rep

ing commission shall, no later thao days after the date ~ reSentwners of small business stationary sources, ap
of enactment of the biennial budget @ither approve or ~ Pointed by the president of the senate. _
disapprove the biennial finance plan that is updatedtore ~ (¢) One member who owns a small business station
flect the adopted biennial budget act, except that thea@ry source, as defined in-s-144.285.71), or who rep
building commission may not disapprove thaseounts resentowners of small business stationary sources, ap
thatthe legislature approves under-s. 144.228559(3) pointed by the speaker of the assembly

(c). If the building commission disapproves the version ~ (d) One member who owns a small business station
of the biennial finance plan that is updated to reflect the ary source, as defined in-s.-1442386.79(1), or who rep
adoptedbiennial budget act, it must notify the depart resentowners of small business stationary sources, ap
mentof natural resources and the department of adminis pointed by the minority leader of the senate.

tration of its reasons for disapproving the plan, and those () One member who owns a small business station
departmentsnust revise that version of the biennial fi ary source, as defined in-s-144286.79(1), or who rep
nanceplan and submit the revision to the building eom resentowners of small business stationary sources, ap
mission. pointed by the minority leader of the assembly
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SectTioN 9. 15.347 (15) (a) 4. of the statutes is SecTion 18. 16.75 (1) (a) 1. of the statutes, as af
amendedo read: fected by 1995 Wsconsin Act 27 section368m is
15.347(15) (a) 4. At least one council member shall amendedo read:
representach of the priority watersheds, as identified 16.75(1) (a) 1. All orders awarded or contracts made
unders.-144.2581.65(4) (cm), that are located in the by the department for all materials, supplies, equipment

Milwaukeeriver basin. andcontractual services to be provideditty agencyex
Section 10. 15.915 (5) (a) of thetatutes, as ffcted ceptas otherwise provided in p4c) and subs. (2), (29),
by 1995 Wisconsin Act 27is amended to read: (2m), (3m), (31), (6), (7), (8xnd (9) and ss. 16.73 (4) (a),

15.9155) (a) Definition. In this subsection, “respen  16.754,50.05(7) (f), 159.15287.15(7) and 301.265,
sibleunit” has the meaning given ins-159287.01(9). shallbe awarded to the loweastsponsible biddetaking
SecTion 11. 16.15 (1) (ae) and (ah) of the statutes are jnto consideration life cycle cost estimates under sub.
amendedo read: (1m), when appropriate, the location of the agericg
- 16.15(1) (ae) “Cost of disposing of processed mate quantitiesof the articles to be supplied, their conformity
rial” has the meaning given in-s-1892B7.1 (2m) (@)  with the specifications, and the purposes for which they

L ) . . are required and the date of delivery
(ah) “Cost of selling processed material” has the  gecrion 19. 16.855 (21) of the statutes is amended
meaninggiven in s-1591287.1 (2m) (a) 2. to read:
: SEET'ON 12. 16.15 (1) (&)) of the statutesamended 16.855(21) This section does napply to contracts
o read:

N e . ., _ by the department of natural resources for construction
giv elr?i‘iss(l) (a) D gI;v'7a(J)01r( 3e;ppl|ance has thmeaning \yqrk related to hazardous substance spill response under
y A AL A . S. 144.76 292.1 or environmental repair under s.
SecTioN 13. 16.15 (1) (ar) of the statutesamended 144442292 31 P

toread: .
: . . Se 20. 16.87 (4) of the statutes is amended to
16.15(1) (ar) “Processed material” has the meaning read: cTion @ utest

g'vg?ﬂSO'ngl 49'11%1()22) (()?)tr?étatutes is amended 16.87(4) Thissection does not apply to contracts by
e ) the department of natural resources &mvironmental

to read: : ) ) X
. - . consultanservices or engineering servicesliazardous

16.175;(12)82)9)43R:f)cyclmg has theneaning under s. substancepill response under-s.-144 262.1 or envi
SecTion 15. 16.15 (1) (f)of the statutes is amended ronmentarepair under S 44 Mj’ or forenwrp "

to read: mental_consultant services wssist in the prepa_ratlon of
16.15(1) (f) “Yard waste” has the meaning given in anenvironmental impact statement or to provide preap

5.159.01287.01(17) plication services under s. 23.40.

' SE(.:TloiN i6. 16'.15 (3) (a) 3. of the statutes is SecTion 21. 18.57 (3) of the statutes is amended to

amendedo read: read: . .
16.15(3) () 3. Separate foecycling at least 50% of 18.57(3) Moneys in such funds may be commingled

eachof the materials listed in s.159.087.07(3) or (4)  Only for the purpose of investment with other public

thatis generated as solid waste by the agency or authorityfunds, but they shall be invested only in investment

beginningon January 1, 1993, and such greater amountinStrumentspermitted in s. 25.17 (3) (dg) or in cleas:
of such materials abe department determines is reason t€r fund investment instruments permitted in-s--144.2415

ably feasible beginning on January 1, 1995. 281.59(2m). All such investments shall be the exclusive
SecTion 17. 16.72 (2) (f) of the statutes, aseatted property of such fund and all earnings on or income from

by 1995 Wsconsin Act 27is amended to read: investmentshall be credited to such fuldd shall be
16.72(2) (f) In writing specifications under thiib comeavailable for any of thpurposes under sub. (2) and

sectionthe department, any other designated purchasingfor the payment of interest on related revenue obliga
agentunder s. 16.71 (1) and each authority other than thetlons.

University of Wisconsin Hospitals and Clinics Authority SecTioN 22. 19.59 (1) (f)of the statutes is amended
shallincorporate requirements relating to the recyclabili to read:

ty and ultimatedisposition of products and, wherever 19.59(1) (f) Paragraphs (a) to (c) do not applfie
possible shall write the specifications so asninimize membersof a local committee appointed under s.
the amount of solid wastgenerated by the state, consis 144.445289.33(7) (a) to negotiate with the ownerap
tentwith the prioritiesestablished under-s—159 2587.05 eratorof, or applicant for a license to operate, a solid
(12). All specifications under this subsection shall dis waste disposal or hazardous waste facility under
couragethe purchase of single-use, disposable products144.445289.33 with respect to any matter contained or
andrequire, whenever practical, the purchasenafti- proposedo be contained inwaritten agreement between
ple—usedurable products. amunicipality and the owngoperator or applicant or in
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anarbitration award or proposed award thatpplicable
to those parties.

Section 23. 20.143 (1) (kc) of the statutes is
amendedo read:

20.143(1) (kc) Clean air act compliance assistance.
Frommoneys transferred from the appropriatmeount

unders. 20.370 (2) (bg), the amounts in the schedule for

assistinghe department of natural resources in adminis

1995 Senate Bill 622

to repay the fund in the state treasury created under s.
18.57(1) the amount needed to retire revenue obligations
issued under subch. Il or IV of ch. 18, as authorizetkr
S.144.241581.59(4).

SecTioN 29. 20.320 (1) (s) of the statutes is amended
to read:

20.320(1) (s) Clean water fund financial assistance.
From the clean water fund, a sumfgignt for the pur

teringthe small business stationary source technical andposeof ss. 25.43,144.24281.58and-144.241281.59

environmentaktompliance assistance program unsler
144.36285.79andfor expenses related to serving as om
budsmanfor small business stationary sources as re
quiredunder s. 560.03 (9).

SecTioN 24. 20.255 (2) (ra)pf the statutes, as-af
fectedby 1995 Wisconsin Act 27is amended to read:

20.255(2) (ra) Environmental education; enyn-
mentalassessments:rom the environmental fund, as
continuingappropriationan amount equal to 50% of the
environmentahssessmentmder s.-144.99299.93(1)
for environmental education grants underl&.375 (2).

SecTioN 25 20.285 (1) (L) of thetatutes, as fafcted
by 1995 WsconsinAct 27, sectionl080h is amended to
read:

20.285(1) (L) Recycling market developmeng-r
payments.All moneysreceived in repayment of loans
madeby the recycling marketevelopment board under
5.159.46287.46(1) and received under-s--159267.46
(3) in repaymenbf loans made by recipients of financial
assistancéom the recycling market developmédratard,
to be used to provide financial assistanoder s-159.46
287.46(1).

SecTioN 26. 20.285 (1) (tpf the statutes, asfatted
by 1995 WisconsinAct 27, sectionl086h is amended to
read:

20.285(1) (t) Recycling market developmérgad;
assistance. Biennially, from the recycling fund, the
amountsin the schedule farecycling market develep
mentboard contracts under-s.-159287.42(3) and fi
nancialassistance under-s.-159 2%7.46

SecTION 27.20.320 (1) (q) of the statutes is amended
to read:

20.320(1) (g) Clean water fundevenue obligation
funding. As a continuing appropriation, gliroceeds

otherthan general program operations specified uader
20.370(2) (mt) or (mx) or 20.505 (1) (v) or (x) and other
than administration ofss. 25.43,-144.24281.58and
144.2415281.59

SecTion 30. 20.320 (1) (u) of the statutes is amended
to read:

20.320(1) (u) Principal repayment and intest —
clean water fundevenue obligationapayment.From
thefund in the state treasury created under s. 18.57 (1),
all moneys received by the fund and not transferred under
S.144.241581.59(4) (c)to the clean water fund, for the
purpose of the retirement of revenue obligations, provid
ing for reserves and for operations relating to e
agementand retirement of revenue obligations issued un
der subch. II or IVof ch. 18, as authorized under s.
144.2415281.59(4). All moneys received are irrevoc
ably appropriated in accordance with subch. Il of ch. 18
and further established in resolutions authoriziveys-
suanceof the revenue obligations and setting forth the
distributionof funds to be received thereafter

Section 31. 20.370 (2) (af) of the statutes is
amendedo read:

20.370(2) (af) Water resouces — emedial action.
As a continuing appropriation, the amounts indtieed
ule for remedial action in the Great Lakes and their tribu
tariesunder s.-144.1081.83

SecTioNn 32, 20.370 (2) (ah) of the statutes is
amendedo read:

20.370(2) (ah) Water resouces — Geat Lakes
protectionfund. All moneys received from the Great
Lakesprotection fund for Great Lakes protection aetivi
tiesunder s-1441281.85

SecTioN 33. 20.370 (2) (bg) of thetatutes, as af

from revenue obligations issued under subch. Il or IV of fectedby 1995 Wsconsin Act 27is amended to read:

ch. 18, as authorized under-s--144.2283.594) and de

20.370 (2) (bg) Air management — stationary

positedin the fund in the state treasury created under s.sources. Theamounts in the schedule for purposes re

18.57(1), providing for reserves and for expenses-of is

latedto stationary sources of aiontaminants as speci

suanceand management of the revenue obligations, andfied in s.-144.399 85.69 (2) (cpndto transfer the
the remainder to be transferred to the clean water fund foramountsappropriated under s. 20.143 (1) (kc) to the ap

the purposes specifieth s. 25.43 (3). Estimated dis
bursementsinder this paragraphall not be included in
the schedule under s. 20.005.

SecTioN 28. 20.320 (1) (r) of the statutesasended
to read:

20.320(1) (n) Clean water fundapayment ofavenue
obligations. From the clean water fund, a sumfiignt

propriationaccount under s. 20.143 (1) (k&ll moneys
receivedirom fees imposed under®44.399285.69(2)
(a), except moneys appropriated under sub. (8) (amg),
all moneys received froriees imposed under-s.-144.399
285.69(7) shall be credited to this appropriation.

SecTion 34. 20.370 (2) (bj) of the statutes is
amendedo read:
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20.370(2) (bj) Storm water management — fees.
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funds. From the transportation fund, the amounts in the

Theamounts in the schedule for the administration of the schedulefor the administration of the motor vehicle

stormwater dischaye permit program under $47.021
283.33 All moneys received under-s.-147.033483.33
(9) shall be credited to this appropriation account.
SecTion 35. 20.370 (2) (bL) ofthe statutes is
amendedo read:
20.370(2) (bL) Wastewater management fees.All
moneysreceived under s--144.025(2) @81.17 (3)or

the certification obperatorf waterworks, wastewater

emissioninspection and maintenance program under s.
144.42285.30

SecTion 42. 20.370 (2) (dg) of the statutes is
amendedo read:

20.370(2) (dg) Solid wastananagement — solid and
hazardouswaste disposal administrationAll moneys

receivedirom fees undess.-144.44-(7){f}- 5--a.-and-b.-and
(10) 289.43(7) (e) 1. and 2., 289.61, 291.05 @hd

treatmenplants and septage servicing vehicles and under144.64(4) 291.33for the purpose of administering ss.

5.146.20281.48(4s) (a) and (b) for wastewater manage
mentactivities.

SecTioNn 36. 20.370 (2) (br) of the statutes is
amendedo read:

20.370(2) (br) Air management — mobile sosgs.

From the petroleum inspection fund, the amounts in the

scheduléfor air qualitymanagement programs, inciud
ing the development and implementatifrplans under
S. 14431 (1)-()285.11 (6), related primarily to mobile
sourcesof air contaminants.

SectioNn 37. 20.370 (2) (cg) of the statutes is
amendedo read:

20.370(2) (cg) Air management —ecovery of
ozone-depletingefrigerants. The amounts in theched
ule for administratiorof the recovery of ozone—depleting
refrigerantgprogram. Allmoneys received from fees-un
ders-144.422 (3285.59 (5)a) 2. shall be credited to this
appropriation.

Section 38. 20.370 (2) (ch) of the statutes is
amendedo read:

20.370(2) (ch) Air management — emission analy
sis. All moneys received from fees collected under
144.382285.53(1) (c) 3. for the purpose of reviewing

14444 and-144.64 289.43, 289.47, 289.53, 289.95,
291.23,291.25,291.29, 291.31 and 291.87 and subch. llI
of ch. 289

SecTion 43. 20.370 (2) (dh) of the statutes is
amendedo read:

20.370(2) (dh) Solid waste management -ere-
diatedproperty All moneys receivedinder ss.-144.4422
(13)and-144.765(5292.15 (5) and 292.35 (18)r the
department'activities related to remedial action cost re
covery under s.-144.442292.35and remediation of
propertyunder s-144.76892.15(2) and (4).

SecTion 44. 20.370 (2) (di) of the statutes is
amendedo read:

20.370(2) (di) Solid waste managementeperator
certification. All moneys received from fees under s.
144.435(3) 289.42 (1¥or thepurpose of administering

S.-144.435(3p89.42 (1)
SecTioN 45. 20.370 (2) (dj)of the statutes, as-af

fected by 1995 Wsconsin Act 27 section648z is
amendedo read:

20.370(2) (dj) Waste tie removal andecovery po-
grams; pogram activities.The amounts in the schedule
for the waste tire removal amdcovery programs under

andpreparing analyses of emissions from certain medical ss.144.449287.17and-159.27289.55 All moneysre-

wasteincinerators.

SecTioN 39.20.370 (2) (ci) of the statutes is amended
to read:

20.370(2) (ci)y Air management —permit eview and
enforcement.The amounts in the schedule for gy~
posespecified under s--144.3285.69(1) or (5), except
for purposes described in péei), and for other activities
to reduce air pollution, as provided in-s--144.289.69
(6). All moneys received from fees imposed under
144.399285.69(1) and (5)except moneys appropriated
underpar (ei), shall be credited to this appropriation.

SectioN 40. 20.370 (2) (cL) of the statuteis
amendedo read:

20.370(2) (cL) Air waste management — incinera
tor operator certification.All moneys received from fees
unders.-144.31 (3p85.51for the purpose aidminister
ing s.-144.31(3285.51

SectioN 41. 20.370 (2) (cq) of the statutes is
amendedo read:

20.370(2) (cq) Air management — motor vehicle
emissioninspection and maintenanceogram, state

ceivedas fees collected under s. 342.14 (1m) that are not
appropriatedinder par(dL) shall be credited to this ap
propriationaccount.

SecTioN 46. 20.370 (2) (dL) ofthe statutes is
amendedo read:

20.370(2) (dL) Waste tie removal andecovery po-
grams; administration. From the moneys received as
feescollected under s. 342.14 (1m), the amounts in the
scheduldor the administration of the waste tire removal
and recovery programs under ss.—144.4%%.17and
159.17289.55 On June 30 of each year theencum
beredbalance in thisppropriation shall be transferred to
theappropriation under pafd)).

Section 47. 20.370 (2) (dg) of the statutes is
amendedo read:

20.370(2) (dg) Solid waste management — waste
managemerfund. From the waste management fund, all
moneysreceived in the wast®anagement fund, except
moneysappropriated under pars. (dt), (dy) and (dz), for
the purpose of administering a program of corrective ac
tion, closure and long-term caoé and environmental
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repairsto solid and hazardous waste facilities under s.
144.441289.68

SecTioN 48. 20.370 (2) (dt) of the statutes is
amendedo read:

20.370(2) (dt) Solid waste managementelesue
andlong-term cae. From the waste management fund,
all moneys received undsr144.443289.41(11) (a) 1.,

3. and 4. for compliance with closure and long—-term care
requirementsinder s--144.44389.41(11) (b) 1.

SecTioN 49. 20.370 (2) (dv) of thestatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(2) (dv) Solid waste management — eami
mentalrepair; spills; abandonedontainers. As a con
tinuing appropriation, from the environmental fund, the
amountdn the schedule for the administratiofithe en
vironmentalrepair program under s.-144.442 but not for
paymentsinder-s.144.442 (9n292.31 for thehazard
oussubstance spills program under-s.-14498.11; for
the abandonedcontainer program under s—2144.77
292.4% consistent with a court order unders-147.23 (3)
283.87 to remove, terminate or remedy the adverse ef
fectsof a dischage or deposit of pollutants into the wa
tersof the state, to restore or develop the water environ
mentfor public use or to provide grants unde66.365;
andfor the payment of this stageshare of environmental
repairwhich is funded undet2 USC 960}et seq., and
any additional costahich this state is required to incur
under42 USC 960 et seq.

SectioNn 50. 20.370 (2) (dy) of the statutes is
amendedo read:

20.370(2) (dy) Solidwaste management — cecr
tive action; proofs of financial esponsibility. From the
wastemanagement fund, all moneys received under s.
144.443289.41(11) (am) 1. for compliance with correc
tive action requirements under-s.-144.4269.41(11)
(bm) at facilitieswhich forfeit or convert proof of finan
cial responsibility under s.-144.4£289.41(11) (am) 1.

SectioNn 51. 20.370 (2) (dz) of the statutes is
amendedo read:

20.370(2) (dz) Solid waste management — ey
tive action; moneysacoveed fom assessments afed
gal action. From the waste management fund, alk mo
neysreceived under s-144.4289.41(11) (am) 3. and
4. for compliance with corrective action requirements
unders.-144.44289.41(11) (bm).

SectioNn 52. 20.370 (2) (eg) of the statutes is
amendedo read:

20.370(2) (eg) Solid waste facility siting bodrfee.

All moneys received from the fee under-s-—144(F44)
289.64to be transferred to the appropriation under s.
20.505(4) (k).

SectioNn 53. 20.370 (2) (eh) of the statutes is
amendedo read:

20.370(2) (eh) Solidwaste management — soar
reductionreview. All moneys received from fees eol
lectedunder s-159.0287.07(8) (d) for the purpose of
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reviewing medicalwaste source reduction policies and
assessments.

SecTioN 54.20.370 (2) (ei) of the statutes is amended
toread:

20.370Q(2) (ei) Air management — asbestosnage
ment. All moneys received from feémposed under s.
144.399285.69(1) (c) on persons proposing asbestos
abatemenprojects and all moneys received fréees
imposedunder s-144.39985.69(3) for asbestoabate
mentinspections, for costs related to exempting asbestos
abatemenprojects fromair pollution control permits and
for inspections of asbestos demolition and renovation
projects.

SecTioN 55.20.370 (2) (fj) of the statutes is amended
to read:

20.370(2) (fj) Envionmental quality — laboratory
certification. From the general fund, the amounts in the
scheduldor the purpose of administering and enforcing
s.144.95299.1.. All moneys received frorfees under s.
144.95299.1 (9) shall be credited to thappropriation.
During fiscal year 1984-85, the department rergend
andencumber up to the amount specifiedhe schedule
for this appropriatiornn that fiscal year notwithstanding
the actual amount received from fees under-s.-144.95
299.11(9). Notwithstandings. 16.50 (2), 16.52, 20.002
(11) and 20.903, the department may report a deficit in
this appropriatioron June 30, 1985, or on June 30, 1986,
andthis deficit shallbe considered an encumbrance on
theappropriation under this paragrafoh the subsequent
fiscal year The department may not report a deficit in
this appropriation at the close of any fiscal year after the
1985-86fiscal year

SecTioN 56. 20.370 (2) (fr) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

20.370(2) (fr) Cooperative emedial action;con
tributions. From the environmental fund, all moneys re
ceivedunder s.-144.96892.51(2) for cooperativeeme
dial action to conduct the cooperative remedial action for
which received.

SecTioNn 57. 20.370 (2) (gh) of the statutes is
amendedo read:

20.370(2) (gh) Mining — mining egulation and ad
ministration. The amounts ithe schedule for the admin
istration, regulation and enforcement of exploration,
prospectingmining and mine reclamation activities-un
derss.144.80t0-144.3h. 293 All moneys received un
derss.-144.8@0-144.94ch. 293shall be credited to this
appropriation.

Section 58. 20.370 (2) (gi) of the statutes is
amendedo read:

20.370(2) (gi) Mining —nonmetallic miningegula-
tion and administration. W\moneys received undex.
144.9407subch. | of ch295for the departmerg’respon
sibilities related to nonmetallic mining under-s-144.9407
subch.l of ch. 295
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SectioNn 59. 20.370 (2) (gr) of the statutes is
amendedo read:

20.370(2) (gr) Solid waste management — mining
programs. From the investment and local impact fund,
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20.370(3) (bi) (title) Water regulation andzoning=
feeszoning — feesAll moneys received under ss. 23.32
(3), 30.28, 31.39 and-144.02281.22for activities relat
ing to permits and approvals issued under chs. 30 and 31,

all moneys received under s. 70.395 (2) (j) for the purposewaterquality standards under-s-—144.G2fbch. Il of ch.

of making payments for the long—terrare of mining
wastesites undes.-144.441 (6989.68and received un
ders. 70.395 (2) (k) for the purpose of makpayments
for environmental repair of mining wastées under s.
144.442(4); (6)-and(8R92.31 (1), (3) and (7)

SectioN 60. 20.370 (2) (hq) of thatatutes, as af
fected by 1995 Wsconsin Act 27, section 656, is
amendedo read:

20.370(2) (hg) Recycling; administrationFrom the
recyclingfund, theamounts in the schedule for the ad
ministrationof subch. Il of ch-—-15287, other than ss.
159.17,159.21,.159.23 and-159.2287.17, 287.21,
287.23and 287.25

SectioN 61. 20.370 (2) (hq) of thatatutes, as af
fectedby 1995 Wsconsin Act 27sectior656h and 1995
WisconsinAct .... (this act) is repealed and recreated to
read:

20.370(2) (hg) Recycling; administrationFrom the
recyclingfund, theamounts in the schedule for the ad
ministrationof subch. Il of ch. 287, other than ss. 287.21,
287.23and 287.25.

SectioNn 62. 20.370 (2) (mq) of the statutes is
amendedo read:

20.370(2) (mg) Generalprogram operations — en
vironmentalfund. From theenvironmental fund, the
amountsin the schedule for administration of environ
mentalactivities under chs.-144,-14nd160, 281 to 285
and289 to 299, except s. 281.48

SecTioNn 63. 20.370 (2) (mr) ofthe statutes is
amendedo read:

20.370(2) (mr) General pogram operations —nort
pointsouce. From the environmental fund, the amounts
in the schedule for performing the dutifsthe depart
mentunder s.-144.2381.65

SecTioN 64. 20.370 (2) (mt) of the statutds
amendedo read:

20.370(2) (mt) General pogram operations —
cleanwater fund pogram; state fundsFrom the clean
waterfund, theamounts in the schedule for generalpro
gram operations under s-—144.2281.580r 144.2415
281.59

SectioN 65. 20.370 (2) (mx) of the statutes is
amendedo read:

20.370(2) (mx) General pogram operations —
cleanwater fund pogram; federafunds. As a contind
ing appropriation, from the federal revolving loan fund
accountin the clean water fund, the amounts ingbleed
ule for general program operatiomsder s.-144.241
281.580r 144.2413281.59

SecTioN 66.20.370 (3) (bi) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

281 and for wetland mapping under s. 23.32.

SecTioN 67. 20.370 (3)(ma) of the statutes is
amendedo read:

20.370(3) (ma) General pogram operations —
statefunds. From the generdlind, the amounts in the
scheduléfor regulatory and enforcement operations un
derchs. 30, 31,144,147, 159 and BBl 280 to 299, ex
cepts. 281.48and ss. 44.47, 59.971, 59.974, 61.351,
61.354,62.231, 62.234 and 87.30, for reimbursement of
the conservation fund for expenses incurred for actions
taken under s. 166.04; for revief environmental im
pact requirements under ss.1ldnd 23.40; and for en
forcement of the treaty—basedf-okservation rights to
fish, hunt andyather held by members of federally recog
nized American Indian tribes or bands.

SecTion 68. 20.370 (3) (mq) of the statutes is
amendedo read:

20.370(3) (mg) Generalprogram operations — en
vironmentalfund. From theenvironmental fund, the
amountsn the schedule for the enforcement of the-haz
ardoussubstance spills program under-s-144298.1
and groundwater standards and related activities under
ch. 160.

SecTioN 69. 20.370 (6) (aa) of thetatutes, as af
fectedby 1995 Wsconsin Act 27is amended to read:

20.370(6) (aa) Envionmental aids; nonpoint sae.
Biennially, the amounts in the schedule for grants and as
sistancaunder the nonpoint source water pollution abate
mentprogram under s-144.281.65andfor transfers to
theappropriation account under s. 2&17) (km) as pro
videdin s-144.2%81.65(4) (t). The department shalt al
locate$300,000 in each fiscal year from this appropri
ationfor grants under s--144.281.65(8) (cm).

SecTioN 70. 20.370 (6) (aq) of thetatutes, as af
fectedby 1995 Wsconsin Act 27is amended to read:

20.370(6) (ag) Environmental aids —nhonpoint
source program. Biennially, from the environmental
fund, the amounts in the schedule for nonpoint source
grantsand assistance under-s—14428l.65and for
transferdo the appropriatioaccount under s. 20.8 (7)
(km) as provided in s-144.281.65(4) (t).

SecTioN 71. 20.370 (6) (ar)of the statutes, as-af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(6) (ar) Envionmental aids — lakenanage
mentgrants. From the conservation fund, as a continuing
appropriationthe amounts in the schedule for lakan
agemengrants under s-—144.2281.69

SecTioN 72. 20.370 (6) (as) of thetatutes, as af
fectedby 1995 Wsconsin Act 27is amended to read:

20.370(6) (as) Envionmental aids — lake manage
mentplanning grants.From the conservation fund, as a
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continuingappropriation, the amounts in the schedule for in the schedule for waste reduction and recycling demon
lake management planning grants under-s.—144.253strationgrants under s.-159.287.25

281.68

SectTion 77. 20.370 (6) (bs) of the statutes is

SecTioN 73.20.370 (6) (at) of the statutes, as created amendedo read:

by 1995 Wisconsin Act 27is amended to read:
20.370 (6) (at) Environmental aids — nonpoint
sourcecontracts. Biennially from theenvironmental

20.370(6) (bs) Environmental aids — household
hazardouswaste. From the environmental fund, the
amountdn the schedule for grants to municipalities

fund, the amounts in the schedule for nonpoint source derthe household hazardous wastéection and dispes

water pollution abatement prograeontracts under s.
144.25281.65(49).

SectioN 74. 20.370 (6) (ba) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(6) (ba) Envionmental aids — dumyosue
costshae. As a continuing appropriation, the amounts
in the schedule for the state contributiorttte costs of
closing nonapproved solidwaste disposal facilities
ownedby political subdivisions under-s--144.4%5%0.83

SecTioN 75.20.370(6) (bq) (intro.) and 2. to 8. of the
statutes,as afected by 1995 Wsconsin Act 27, are
amendedo read:

20.370(6) (bg) Environmental aids — municipahd
countyrecycling grants. (intro.) From the recycling
fund, a sum sufcient for municipaland county grants
unders.-159.23287.23but not to exceed the following:

2. In fiscal year 1992-93$42,300,000 plus the
amountof any refundsinder s--159.2387.23in prior fis
calyears, less the amount encumbered under subd. 1.

3. In fiscal year 1993-94$72,149,200 plus the
amountof any refundsinder s.-159.2387.23in prior fis

cal years, less the amount encumbered under subds. 1.

and2.
4. In fiscal year 1994-95$101,349,200 plus the
amountof any refundsinder s--159.2387.23in prior fis

calyears, less the amount encumbered under subds. 1. t

3.
5. In fiscal year 1995-96$130,549,200 plus the
amountof any refundsinder s.-159.2387.23in prior fis

calyears, less the amount encumbered under subds. 1. to

4,
6. In fiscal year 1996-97$159,749,200 plus the
amountof any refundsinder s.-159.2387.23in prior fis

al program under s--144.799.41

SecTion 78. 20.370 (6) (cq) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(6) (cq) Envionmental aids — vapaecov-
ery grants. From the petroleum inspection fund, as a con
tinuing appropriation, the amounts in the schedule for
grantsunder s.--144.40885.31(5).

SecTioN 79. 20.370 (6) (cr)of the statutes, as-af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(6) (cr) Environmental aids — compensation
for well contamination.As a continuing appropriation,
from the environmental fund, the amounts in the sehed
ule to pay compensation under-s.-144.087.75

SecTion 80. 20.370 (6) (da) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(6) (da) Envimnmental planning aids Hecal
waterquality planning. The amounts in the scheduite
providestate assistance to designated local agencies and
to localgovernmental units that are not designated local
agenciedor water quality planning activities under s.
144.235281.51
SecTion 81. 20.370 (6) (mq) of the statutes, afs
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(6) (mq) Aids administration — nonpoint
gource program. From the environmental fund, the
amountdn the schedule for the administration of tioe:
point source water pollution abatement program under s.
144.25281.65
SecTion 82. 20.370 (6) (mr) of thestatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(6) (mr) Aids administration — vapoecov-
ery grants. From the petroleum inspection fund, the

calyears, less the amount encumbered under subds. 1. tgmountsin the schedul¢o administer grants under s.

5.
7. In fiscal year 1997-98$183,749,200 plus the
amountof any refundsinder s.-159.2387.23in prior fis

144.405285.31(5).
SecTioN 83. 20.370 (6) (ms) of the statutes, afs
fectedby 1995 Wsconsin Act 27is amended to read:

calyears, less the amount encumbered under subds. 1.to 20.370(6) (ms) Aids administration —ecycling

6.
8. In fiscal year 1998-99200,749,200 plus the
amountof any refundsinder s.-159.2387.23in prior fis

grants. From the recycling fund, the amounts in the
scheduldor the administration of municipal and county
grantsunder s159.23287.23and waste reduction and re

cal years, less the amount encumbered under subds. 1. teycling demonstration grants under-s—159285.25

7.
SecTioN 76. 20.370 (6) (br)f the statutes, as-af
fectedby 1995 Wisconsin Act 27is amended to read:
20.370(6) (br) Envionmental aids — wasteduc-
tion and lecycling demonstration grantg:rom the re

SecTioN 84. 20.370 (6) (mu) of the statutes, &fs
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(6) (mu) Aids administration — clean water
fund program; state fundsFrom the clean water fund,
theamounts in the schedule for the administration of s.

cyclingfund, as a continuing appropriation, the amounts 144.241281.58
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SecTioN 85. 20.370 (6) (mx) of the statutes, afs
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(6) (mx) Aids administration — clean water
fundprogram; federal fundsFrom the federaievolving
loanfund account irthe clean water fund, all moneys re
ceivedfrom the federal government to administer the
cleanwater fund programas authorized by the governor
unders. 16.54, for the administration of-s—144.241 or
144.2415281.58 or 281.59

SectioN 86. 20.370 (7) (ba) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(7) (ba) Debt service —amedial action.A
sumsuficient to reimburse s. 20.866 (1) (u) for the pay
mentof principal and interest costs incurred in financing
remedialactionunder ss-144.442 and-144 281 .83 and
292.31and for the payment of this statehare of envi
ronmentalrepair that is fundednder42 USC 960ito
9675

Section 87. 20.370 (7) (ca) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(7) (ca) Principal repayment and intest —
nonpointsouce grants.A sum suficient to reimburse s.
20.866(1) (u) for the payment of principal and interest
costsincurred in providindgunds for nonpoint source wa
ter pollution abatement projects under44.23281.65

SecTioN 88. 20.370 (7) (cb) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(7) (cb) Principal repayment anehterest —
pollution abatement bondsA sum suficient to reim
burses. 20.866 (1ju) for the payment of principal and
interestcosts incurred in financing the acquisition, €on
struction,development, enlgement or improvement of
point source water pollution abatement facilities and
sewagecollection facilities under ss.-144.21,-144.23 and
144.24281.55, 281.56 and 281.57

SecTioN 89. 20.370 (7) (cc) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(7) (cc) Principal repayment and intest —
combinedsewer overflow; pollution abatement bonds.
sumsuficient to reimburse s. 20.866 (1) (u) for the pay
mentof principal and interest costs incurred in financing
the construction of combined sewer overflow projects
unders.-144.24281.63

SectioN 90. 20.370 (7) (cd) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

20.370(7) (cd) Principal repayment anihterest —
municipalclean drinking water grantsA sumsuficient
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SectTioNn 92. 20.370 (8) (iw) of the statutes is
amendedo read:

20.370(8) (iw) Statewideecycling administration.

From the recyclindund, the amounts in the schedule for
administrationof a statewide recycling program under
ch.159287.

Section 93. 20.370 (8) (mg) of the statutes is
amendedo read:

20.370(8) (mg) Generalprogram operations — sta
tionary souces. From the moneys received from fees im
posedunder s-144.39285.69(2) (a), the amounts in the
schedulefor the administration of the operation permit
programunder-ss.-144.30-t0-144.486. 285and-144.96
5.299.15

Section 94. 20.370 (8) (mq) of the statutes is
amendedo read:

20.370(8) (mq) Generalprogram operations — o
bile souces. From the petroleum inspection fund, the
amountdn the schedule for the administration of the mo
bile source air pollution program under-ss.-144t80
144.426ch. 285

SecTioN 95. 20.455(1) (gh) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

20.455(1) (gh) Investigation and msecution. The
amountdn the scheduléor the expenses of investigation
and prosecution of violations, including attorney fees,
underss. 49.49 (6), 100.263, 133.1814.99-and-147.21
(5) 281.98, 283.91 (5), 289.96 (3), 292.99, 29348/
295.19(3) (b) and 299.97Ten percent of all moneys-
ceivedunder ss. 49.49 (6), 100.263, 133.16,-144:99
147.21(5) 281.98, 283.915), 289.96 (3), 292.99, 293.87
(4),295.19 (3) (b) and 299.9%br the expenses afves
tigationand prosecution of violations, includiagorney
fees,shall be credited to this appropriation account.

SecTioN 96. 20.455 (1) (hm) of the statutes, afs
fectedby 1995 Wisconsin Act 27is amended to read:

20.455(1) (hm) Restitution. All moneys received by
the department to provide restitution to victims when or
deredby the court as the result of prosecutions under s.
49.49and chs. 100, 133,-144-and- 1281 to 285 and 289
to 299and under a federal antitrust law for the purpdse
providingrestitution to victims of the violation when-or
deredby the court.

SecTioN 97.20.505 (1) (v) of the statutes is amended
to read:

20.505(1) (v) General pogram operations — clean

to reimburse s. 20.866 (1) (u) for the payment of principal waterfund pogram; state fundsFrom the clean water

and interest costs incurred in making municipal clean
drinking water grants under s-144.025%1.53

SecTion 91. 20.370 (8) (is) of the statutes is amended
to read:

20.370(8) (is) Statewidee&cycling educationFrom
the recycling fund, as a continuing appropriation, the
amountdn the scheduléor the statewide education pro
gramunder s-159.2287.21

fund, the amounts inhe schedule for general program
operationsunder s--144.24281.580r 144.241381.59

SecTioN 98. 20.505 (1) (x) of the statutes is amended
to read:

20.505(1) (x) General pogram operations — clean
waterfund pogram;federal funds.As a continuing ap
propriation,from the federal revolving loan fund account
in the clean water fund, the amounts in the schedule for
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generalprogram operations underi14.241281.580r
144.2415281.59

SectioNn 99. 20.536 (1) (ka) of the statutes is
amendedo read:

20.536(1) (ka) General pogram operations; clean
waterfund. All moneys received for providing services
to the department of administrationtbe department of

natural resources in administering ss. 25.43,-144.241

281.58and-144.241281.59 for general program opera
tions.

SectioNn 100. 20.566 (7) (e) of the statutes is
amendedo read:

20.566(7) (e)Investment and local impact fund sup

1995 Senate Bill 622

20.866(2) (te) Natural resouces; nonpoint soge
grants. From the capital improvement furesum su-
cientfor the departmentf natural resources to provide
funds for nonpoint source water pollution abatement
projectsunder s--144.2381.65 The state may contract
public debt in an amount not to exceed $20,000,000 for
this purpose.

SecTioN 106. 20.866 (2) (tg) of the statutes, afs
fectedby 1995 Wisconsin Act 27is amended to read:

20.866(2) (tg) Natural resouces; envionmental e-
pair. From the capital improvement fund, a sunfisuf
cientfor the department of natural resources to fund in
vestigationand remedial action under-s.-144.242.31

plement. The amounts in the schedule to supplement par andremedial actiounder s-144.1081.83and for pay

(v) for the purposesf ss. 70.395,-144.8383.33(4) and
144.855293.65(5) (a).

SectioN 101. 20.566 (7) (v) of the statutes is
amendedo read:

20.566 (7) (v) Investment and local impact fund.
Fromthe investment and local impact fund, all moneys
receivedunder s. 70.395 (1) (a), (1()) and (2) (dc) and
(dg), less the moneys appropriated under s. 20(2y0
(gr), to be disbursed under ss. 70.395 (2) (dYdh
144.855(5)-(a)-and-144.838(£203.33 (4) and 293.85)

(a)

SectioN 102. 20.865 (2) (em) of the statutés
amendedo read:
20.865(2) (em) Groundwater survey and analysis.

mentof this states share of environmental repair that is
fundedunder42 USC 960109675 The state may cen
tractpublic debin an amount not to exceed $31,500,000
for this purpose. Of this amount, $9,000,000 is allocated
for remedial action under s.-144.281.83

SecTioN 107. 20.866 (2) (tm) of the statutes is
amendedo read:

20.866(2) (tm) Natural resouces; pollution abate
mentand sewage collection facilities, ORAENding.
Fromthe capital improvement fund, a sumfgignt to
thedepartment of natural resources to acquire, construct,
develop, enlaye orimprove point source water pollution
abatementacilities and sewage collection facilities-un
derss.-144.2P281.55and-144.2281.56 The state may

Theamounts in the schedule for the survey and analysiscontract public debt in an amount not to exceed

of groundwater conditions and problems undst
16.968,36.25 (6),-144.025-and-162.@8d 280.13 and
subch.ll of ch. 281

SectioNn 103. 20.866 (2) (tb) of the statutes is
amendedo read:

20.866(2) (tb) Natural resouces; municipal clean
drinking water grants. Fromthe capital improvement
fund, a sum sftitient to the department of natural re
sourcesto provide funds for municipal clean drinking
watergrants under s—144.02281.53 The state may
contract public debt in an amount not to exceed
$9,800,000or this purpose.

SecTioN 104. 20.866 (2) (tc) of the statutes, afs
fectedby 1995 Wisconsin Act 27is amended to read:

20.866(2) (tc) Clean wateffund. From the capital
improvementund, a sum stitient to be transferred to

$146,850,000for this purpose. Of this amount,
$5,000,000s allocated for point source watgollution
abatementacilities and sewage collection facilities-un
ders.-144.2381.56

Section 108. 20.866 (2) (tn) of the statutes is
amendedo read:

20.866(2) (tn) Natural resouces; pollution abate
mentand sewage collection facilities:rom the capital
improvemenfund, a sum sfitient to the department of
naturalresources to acquirepnstruct, develop, entz
or improve pointsource water pollution abatement facili
ties and sewage collection facilitiesnder s.-144.24
281.57including eligible engineering design costs. Pay
mentsmay be made from this appropriation for capital
improvementexpenditures and encumbrancastho
rizedunder s-144.2281.57before July 1, 1990, except

theclean water fund for the purposes of-ss.-144.241 andfor reimbursements made under-s—144284.57(9m)

144.2415281.58 and 281.59 The state magontract
public debt in an amountot to exceed $549,194,000 for

(a). Payments may also be made from this appropriation
for expenditures and encumbrances resulting from dis

this purpose. Of this amount, the amount needed to meeputedcosts under s.-144.281.57if an appeal of an eligi

the requirements fatate deposits undd8 USC 1382s

bility determination is filed before July 1, 1990, and the

allocatedfor those deposits. Of this amount, $8,250,000 resultof the dispute requires additional funds for an €ligi
is allocated to fund the minority business development ble project. The state may contract public debaim

andtraining program under s. 66.905 (2) (b).
SecTioN 105. 20.866 (2) (te) of the statutes, afs
fectedby 1995 Wisconsin Act 27is amended to read:

amountnot to exceed $902,449,800 for this purpose.
Section 109. 20.866 (2) (to) of the statutes is
amendedo read:
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20.866(2) (to) Natural resouces; pollution abate
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removal assessments, applicable snowmobile registra

mentand sewage collection facilities; combined sewer tion restitution payments and applicable natural re

overflow. From the capital improvement fund, a sum suf
ficient to the department of natunasources to provide
fundsfor the construction of combined sewer overflow

sourcegestitution payments for violations of ss. 77.09,

134.60,144.421 (2)144.4222)_(2m){(c)-and(2r),
9187.10

146.20(2) to-(5),-147.021,-159.07,-159.08,- 15
projectsand for eligible engineering design costs under (3)-and 167.31 (2), 281.48 (2) to (5), 283.33, 285.57 (2),

s.144.242281.63 The state may contract public debt in

285.59(2). (3) (c) and (4), 287.07, 287.08 a?@i7.81,

anamount not to exceed $200,600,000 for this purpose.subch.VI of ch. 77, this chapter and chs. 26 to 31 and of

Of this amount, $7,360,000 is allocated to fund the mi
nority business demonstration atmdining program un
der s. 66.905.

SectTioN 110. 23.094 (2) (c) 5. of the statutes is
amendedo read:

23.094(2) (c) 5. The nonpoint source pollution
abatemengrant program under s--144.281.65

SectioN 111. 23.39 (1) and (2) (a) of the statutes, as
affectedby 1995 Wisconsin Act 27are amended to read:

23.39(1) The secretary shall designate an attomey
the department as public intervendititten notices of

all administrative proceedings under chs. 30,-31,-144 and

147281 to 285 and 289 to 299, exce®8&1.48 shall be

ch. 350, and any administrativales promulgated there
under violations of rules of the Kickapoo valley govern
ing board under s. 41.41 (7) (k) or violations of local-ordi
nancesnacted by any local authority in accordawié
s.23.33 (1) (am) or 30.77.

SecTioN 114. 23.51 (3c) of the statutes is amended
to read:

23.51(3c) “Environmental assessment” means the
assessmerinposed under s—144.9299.93

SecTion 115. 23.53 (1) of the statuteas afected by
1995Wisconsin Act 27is amended to read:

23.53(1) The citation created under this section
shall,in all actions to recover forfeitures, penalty assess

givento the public intervenor and to the administrators of ments, jail assessmentsapplicable weapons assess

divisionsprimarily assigned the departmenfiahctions
under chs. 29-and-14281, 285 and 289 to 299, except
s.281.48,by the agency head responsible for such pro
ceedings.A copy of suchnotice shall also be given to the
naturalareas preservation council.

(2) (a) With the approval of the public intervenor
boardthe public intervenor shall formally intervene in
administrativeproceedings when requesteddm so by
anadministrator of a division primarily assigned the de
partmentafunctions undech. chs.29 or-144 281, 285
or 289to 299, except s. 281.48\ith the approval of the
public intervenorboard, the public intervenor mayn the
publicintervenots own initiative or upomequest of any
committeeof the legislatureformally intervene in all ad
ministrative proceedings whereuch intervention is
neededor the protection of “public rights” in water and

ments,applicable environmental assessments, applica
ble wild animal protection assessments, applicable
naturalresources assessmemigplicable fishing shelter
removal assessments, applicable snowmobile registra
tion restitution payments and applicable natural re
sourcegestitution payments for violations of those stat
utes enumerated in 83.50 (1), any administrative rules
promulgatedhereunderand any ruleof the Kickapoo
valley governing board under s. 41.41 (7) (k) be used
any law enforcement diter with authority to enforce
thoselaws,except that the uniform tifaf citation created
unders.345.11 may be used by a tfiafofficer employed
unders. 110.07 in enforcing s. 167.31 or by afic#r of
alaw enforcement agency afmunicipality or county or
atraffic officer employed under s10.07 in enforcing s.
159.81287.81 In accordancwith s. 345.1 (1m), the

othernatural resources, as provided in chs. 30 and 31 anctitationshall not be used fatiolations of ch. 350 relating

definedby the supreme court.

SecTioN 112. 23.41 (2) of the statutes is amended
read:

23.41(2) The department may contract for construc

to highwayuse. The citation may be used for violations
of local ordinances enacted by dogal authority in ae
cordancewith s. 23.33 (1) (am) or 30.77.

SecTioN 116. 23.65 (1) of the statutes is amended

tion work related to hazardous substance spill responseread:

unders.-144.76292.11 or environmental repair under s.
144.442292.310r for engineeringervices or enviren
mentalconsultant services in connection with such-con
structionwork.

SecTioN 113. 23.50 (1) of the statutess afected by
1995Wisconsin Act 27is amended to read:

23.65(1) Whenit appears to the district attorney that
aviolation of s. 134.60,-144.428B1.48 (2) to (5), 283.33,
285.57(2),144.422(2),-(2m)-(c)-or-(2r);-146.20(2)- to(5),
147.021,159.07,-159.08285.59 (2), (3) (c) and (4),
287.07,287.080r 159.81287.81 this chapter or ch. 26,
27,28, 29, 30, 31 or 350, or any administrative rule pro

23.50(1) The procedure in ss. 23.50 to 23.85 applies mulgatedpursuant thereto, has beemmmitted the dis

to all actions in circuitourt to recover forfeitures, penal

trict attorney may proceed by complaint and summons.

ty assessments, jail assessments, applicable weapons as SecTioN 117. 23.65 (3) of the statutes is amended

sessmentgpplicableenvironmental assessments, appli

cable wild animal protection assessments, applicable

naturalresources assessmergplicable fishing shelter

read:
23.65(3) If a district attorney refuses or is unavailable
to issue a complaint, a circuit judge, after conducting a
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hearing,may permit the filingof a complaint if he or she 25.43(1) (g) All moneys received from the sale of
finds there is probable cause to believe that the personloansmade under s.-144.24281.59(2m) (a) 2.
chargedhas committed a violation of s--159.07,-159.08 or SecTioN 125.25.43 (1) (h) of the statutes is amended
159.81287.07, 287.08 or 287.8this chapter or ch. 26, toread:

27,28, 29, 30, 31 or 350.The district attorney shall be in 25.43(1) (h) The fees imposednder s.—144.241

formedof the hearing and may attend. 281.58(9) (d).

SecTioN 118. 24.60 (2) of the statutes is amended SecTioN 126. 25.43 (2) (c) of the statutes is amended
read: to read:

24.60(2) “Municipality” means a town, villagesity, 25.43(2) (c) The departmentf administration may

county, public inland lake protection and rehabilitation establishand change accounts in the clean water fund
district, town sanitary district created under s. 60.71,-met otherthan those under pars. (a) and (b). @épartment
ropolitan sewerage district created under s. 66.22 or of administration shall consult the departmematural
66.882,joint sewerage system created under-s.—144.07resourcedefore establishing or changing an account that
281.43(4), school district or technical college district.  is needed to administer the program undet4gl.241
Section 119. 24.61 (3) (a) 8. of the statutes is 281.580r 144.241281.59
amendedo read: SecTioN 127. 25.43 (3) of the statutess afected by
24.61(3) (a) 8. A joint sewerage system created un 1995Wisconsin Act 27is amended to read:
ders.-144.07281.43(4) for the purpose of exercising its 25.43(3) Except for the purpose of investment as

powersunder s-144.0281.43(4). providedin s. 25.17 (2) (d), the clean water fund may be
SecTioN 120. 24.66(2p) of the statutes is amended usedonly for the purposes authorizedder ss. 20.320
toread: (1) (n, (s) andt), 20.370 (2) (mt) and (mx), (6) (mu) and

24.66(2p) FOrRSEWERAGEDISTRICTS. Every applica (mx) and (8) (mr), 20.505 (1) (v) and (¥)y244.241 and
tion for a loan under thisection to a sewerage district 144.2415281.58 and 281.59
createdunder s. 66.22 shall be approved and authorized  Section 128. 25.45 of the statuteis amended to
by a majority ofthe commissioners of the district; to a read:
seweragaelistrictcreated under s. 66.882, as provided un 25.45 Waste management fund. There is estab
ders. 66.886 (2) (a); and to a joint sewerage systemlisheda separate nonlapsiltleist fund designated as the
createdunder s--144.0281.43(4), as provided undex. wastemanagement fund, to consist of the tonnage fees

144.07281.43(4) (d). imposedunder s. 144.441 (3), 1989 stats., excepioier
SecTioN 121.25.17 (2) (d) of the statutes is amended nagefees paid by a nonapproved faciliag defined in s.
toread: 144.441(1)(c)289.01 (24)waste management base fees

25.17(2) (d) Invest the clean water fund, and collect imposed under s. 144.441 (5), 1989 stats.; and all moneys
theprincipal and interest of all moneys loaned or invested received or recovered unders.-144.289.41(11) (a) 1.,
from the clean water fund, as directed by the department3. or 4. and (am) 1., 3. and 4. Moneys in the waste man
of administrationunder s—144.241281.59(2m). In agemenfund shall be used for the purposes specified un
makingsuch investment, the investment board shall ac ders.-144.441(6){d)to(89.68 (3) to (6)
ceptany reasonable terms and conditions that the depart ~ Section 129. 25.46 (5€) of the statutes is amended
mentof administration specifies and is relieved of any to read:
obligations relevant to prudent investment of the fund, 25.46(5e) All moneys received under s.-144.027

includingthose set forth under ch. 881. 281.75(16) (d) for environmental repair

SecTioN 122. 25.43 (1) (e) of the statutes is amended SecTioN 130. 25.46 (5m) of the statutesasnended
to read: toread:

25.43(1) (e) All repayments of principal and pay 25.46 (5m) The tonnage fees imposed under s.

mentof interest on loans made from the clean water fund 144.441(3) 289.62 (1)hat are paid by a nonapprovesd fa
and on obligations acquired by the department of admin cility, as defined in s-144.441 (1) @§9.01 (24)for en

istrationunder s-144.241%81.59(12). vironmentalrepair

SecTioN 123. 25.43 (1) (f) of the statutesanended SecTioN 131. 25.46 (6) of the statutes is amended
to read: read:

25.43(1) (f) All moneys received by the clean water 25.46(6) The groundwater fees imposed under s.

fund from the proceeds of the sale of generakwenue 144.441(7) 289.63for groundwater management.
obligationsunder ch. 18 for the purpose of s. 20.866 (2) SecTion 132. 25.46 (6m) of the statutesasnended
(tc) or 144.241281.59(4). to read:

SecTioN 124. 25.43 (1) (g) of the statutes is amended 25.46(6m) The well compensation fees imposed un
to read: ders.-144.441 (7289.63for environmental repair
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SecTioN 133. 25.46 (6r) of the statutes is amended
to read:

25.46(6r) The solidwaste capacity fees imposed un
derss-144.441(7289.63and-144.441289.65for envi
ronmentakepair

SecTioN 134. 25.46 (7) of the statutes is amended
read:

_23_

SecTION 144. 25.46(16) of the statutes is amended
toread:

25.46(16) The fees imposed under-s—147.033 (1)
283.31(7) for groundwater management.

SecTiON 145. 25.46(17) of the statutes is amended
to read:

25.46(17) All moneys received from fees under s.

25.46(7) The fees imposed under-s-—144.442 (1m) 144.442(1s)289.67 (2)or environmental repair

289.67(1) for environmental repair

SecTioN 135. 25.46 (8) of the statutes is amended
read:

25.46(8) The fees and surclygasimposed under s.
144.442(2) and(3)289.67 (3) and (4fpr environmental
repair.

SecTioN 136. 25.46 (9) of the statutes is amended
read:

25.46(9) The moneyseceived from municipalities
unders.-144.442(8292.31 (7)c) for environmentale-
pair.

SecTioN 137. 25.46 (10) of the statutes is amended
to read:

25.46(10) The amounts required to be paid into the
environmentafund under s—144.442(292.31 (8)g)
for environmental repair

SecTioN 138. 25.46 (10m) of the statutes is amended
to read:

SecTioN 146. 25.46 (17m) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

25.46(17m) All moneys received under $44.968
292.51(2) for cooperative remedial action.

SecTiON 147. 25.46(18) of the statutes is amended
to read:

25.46 (18) All moneys received under s—147.23
283.870r as a settlement to any action initiated or-con
templatedunder s-147.2383.87for environmental re
pair.

SecTioN 148. 25.49 (2) of the statutes is amended
read:

25.49(2) The fees imposed underl59.31287.31

SecTion 149. 27.019 (1) of the statutes, asfefted
by 1995 Wisconsin Act 27is amended to read:

27.019(11) ENFORCEHIGHWAY LITTERING LAW. Such
committeeshall work oufplans to enforce the provision
of s.-159.81287.81(2) (a) prohibitingthe depositing of

25.46(10m) The moneys recovered under-s-144.442 solid waste on or along highways.

{9m){(e) 292.61 (5)or environmental repair
SecTioN 139. 25.46 (1) of the statutes is amended

to read:

25.46(11) The moneys received from reimburse
mentsunder s-144.7892.1 (6) (c) 1. for environmental
repair.

SecTioN 140. 25.46 (12) of the statutes is amended
to read:

25.46(12) The moneys received from tliederal
governmengs reimbursement under-s--14420@.11 (6)

Section 150. 27.065 (10) (a) of the statutes is
amendedo read:

27.06510) (a) The special improvement bonds here
in mentioned shall be equal lieagainst all lots, parts of
lots or parcels of land against which special assessments
havebeen made, without priority one over angtldrich
liens shall take precedence of all other claimdiens
thereongxcept a lien under-s.-144.442 29p.31 (8)),
144.76(13)or 144.7292.41(6) (d).or 292.81and when

issuedshall transfeto the holders thereof all the right,

(c) 2. and for purposes related to the hazardous sub title and interest of such county in and to the assessment
stancespills program, the abandoned container program made on account of the improvement mentioned therein

andthe environmental repair of waste facilities.

SecTioN 141. 25.46(13) of the statutes is amended
to read:

25.46(13) The moneys received from reimburse
mentsunder s-144.7292.41(6) (c) for the abandoned
containerprogram.

SecTioN 142. 25.46 (13m) of the statutes is amended
to read:

25.46 (13m) The environmental assessments im
posedunder s.-144.99299.93for environmental en
forcement, environmentalrepair and environmental
education.

SecTION 143. 25.46 (15) of the statutes is amended
to read:

25.46(15) The fees imposed under-s-1462851.48
(4s)(d) for groundwater management.

andthe liens thereby createdith full power to enforce

the collection thereof by foreclosure in the manment
gageson real estatare foreclosed. The time of redemp
tion therefrom shall be fixed by the court, and a copy
thebond foreclosed may be filed as a part of the judgment
roll in said action in lieu of the original thereof.

SecTioN 151. 29.05 (8) (a) of the statutes is amended
toread:

29.05(8) (a) The department and its wardens shall
seizeand hold subject tthe order of the court for the
countyin which the alleged &nse was committeany
apparatusappliance, equipment, vehicle or device, de
claredby this chapter to be a pubhicisance, which they
haveprobable cause to believe is being used in violation
of this chapteran administrative rule promulgated under
this chapter or s.-159.8167.31, 287.81940.24, 941.20,



https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27

_24_

948.60,948.605 or 948.61 or iseing used in the com
missionof a crime relating to a subnged cultural re
sourcein violation of s. 44.47. If it is proven that within
6 months previous to the seizahe apparatus, appliance,
equipmentyehicle or device was usedviolation of this
chapteror an administrative rule promulgated under this
chapteror s.-159.81,167.31,287.81,940.24, 941.20,
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30.12(4) (a) Activities afecting waters of the state
asdefined in s-144.0281.01 (18}hat arecarried out un
derthe direction and supervision of the departnnt
transportationn connection with highway and bridge-de
sign,location, construction, reconstruction, maintenance
andrepair are not subject to the prohibitions or peonit
approvalrequirements specified under this section or s.

948.60,948.605 or 948.61 or was used in the commission 29.29, 30.11, 30.123, 30.195, 30.20, 59.971, 61.351,

of a crimerelating to a submged cultural resource in
violation of s. 44.47, it shall beonfiscated if the court di
rectsin its order for judgment.

SecTion 152. 29.135 (1) (b) of the statutes is
amendedo read:

29.135(1) (b) “Fish” means any processed or uRpro

cessedish of those species which are found in the waters

of thisthe state asglefined in s--144.01(1281.01 (18)

including parts of fish or fish products. “Fish” does not

62.231,0r 87.300rch--144-or-14¢hs. 281 to 285 or 289
to 299, except s. 281.48Howevey at the earliest praeti
cal time prior tothe commencement of these activities,
the department of transportation shaditify the depart
mentof the location, nature and extent of the proposed
work that may dect the waters of the state.
SecTion 158. 30.124 (1) (intro.) of the statutés
amendedo read:
30.124 (1) (intro.)

Notwithstanding ss. 30.12,

includeminnows produced and sold or purchased as bait.30.125,30.20, 30.44 and 30.45 and if the department

SecTioN 153.29.29 (3) (b) of the statutes is amended
to read:

29.29(3) (b) No person may throw or deposit per
mit to be thrown or deposited, into any waters within the
jurisdictionof the state anlme, oil, tar garbage, refuse,

finds that the activity willnot adversely &ct public or
privaterightsor interests in fish and wildlife populations,
navigationor waterway flood flow capacity and wiibt
resultin environmental pollution, as defined ing4.01
(3) 299.01 (4)the department may do all of the following

debris,tanbark, ship ballast, stone, sand, except whereon public lands or waters:

permittedby s. 30.12 (3) (a) 1., slabs, decayed wood,

sawdustsawmill refuse, planing mill shavings or waste
material ofany kind, or any acids or chemicals or waste
or refuse arisingrom the manufacture of any article of

SecTion 159. 30.18 (2) (b) of the statutes is amended
to read:

30.18(2) (b) Streams or lakesNo person, excefa
personrequired to obtain an approval under-s.-144.04

commercegr any other substance deleterious to game or281.41 may divert water from any lake or streanttiis
fish life other than authorized drainage and sewage fromstatewithout a permit under this section if the diversion

municipalitiesandindustrial or other wastes discbad

will result in a water loss averaging 2,000,000 gallons per

from mines or commercial or industrial or ore processing dayin any 30—day period abovke persors authorized

plants or operations, through treatment and disgiasal
lities installed and operated in accordandth plans sub
mittedto and approved by the department-of-natural re
sourcesinder-ch.-144hs. 281, 285 or 289 to 299, except
S. 281.48 or in compliance with orders tfatthedepart
ment. Any such order shalle subject to modification by
subsequentrders. Any person violating this paragraph

baselevel of water loss.

SecTion 160. 30.18 (3) (b) of the statutes is amended
toread:

30.18(3) (b) Application; steams or lakesAn ap
plicationfor a permit required under sub. (2) (b) shall be
submittedin the form required undex.-144.02681.35
(5) (a). Ifthe diversion also meets either condition speci

shallforfeit not more than $200. Each day of a continuing fied under sub. (2) (a), the application shall also comply

violation is a separate fense.

SecTioN 154. 30.01(1b) of the statutes is amended
to read:

30.01(1b) “Authorized base level of water loss” has
themeaning given under s.-144.0281.35(1) (b).

SecTioN 155. 30.01 (7m) of the statutesasnended
to read:

30.01(7m) “Water loss” has the meaning given un
der s-144.02@81.35(1) (L).

SecTioN 156. 30.01 (9) of the statutes is amended
read:

30.01(9) “Withdrawal” has the meaning given under
s.144.026281.35(1) (m).

SecTioN 157. 30.12 (4) (a) of the statutes is amended
to read:

with par (a).

SecTioN 161. 30.18 (4) (a) of the statutes is amended
toread:

30.18(4) (a) Upon receipt of a complete application,
the department shall follow the notice and hearing proce
duresunder s. 30.02 (3) and (4). In addition to the notice
requirementsinder s. 30.02 (3) ard), the department
shall mail a copy of the notice to every person upon
whoseland any part of theanal or any other structure
will be located, to the clerk of the next town downstream,
to the clerk of any village or city in which the lake or
streamis located and which is adjacent to any municipali
ty in which the diversion will take place and to each per
sonspecified in s-144.02831.35(5) (b) or (6) (f), if ap
plicable.
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SecTioN 162. 30.18 (4) (b) of the statutes is amended SecTioN 169. 30.20 (2) (a) of the statutes is amended
to read: toread:

30.18(4) (b) If ahearing on the application for a per 30.20(2) (a) The department, whenewamsistent
mit is conducted as a part of a hearing under-s-144.836with public rights, may enter into contracts behalf of
293.43 thenotice and hearing provisions in that section the state for the removalf any material from the bed of

supersedéhe notice and hearing provisions of.[da. any navigabldake or any of the outlying waters, and for
SecTioN 163.30.18 (5) (b) of the statutes is amended thelease or sale of the material. Eveontract shall con

to read: tain such conditions as may be necessary for the protec
30.18(5) (b) Streams or lakesThe departmerghall  tion of the public interest and the interests of the state and

approvean application for a permit required under sub. shallfix the compensation to be paid to the state for mate
(2) (b) if the grounds for approval specified under  rial so removed, except that no compensation may be
144.026281.35(5) (d) aremet and, if the permitis also  pajdfor the material if the contract is with a municipality
requiredunder sub. (2) (a), if the department makes the asdefined in s.-144.0281.01(6) and the material is to

determinationspecified under pa(a). _ be used for anunicipalpurpose and not for resale. No
SecTion 164.30.18 (6) (a) of the statutes is amended ¢ontractentered into under this paragraph may run for a
to read: ) longerperiod than 5 years.
30.18(6) (a) Contents of permit.The department SecTion 170. 30.202(3) of the statutes is amended

shallspecify on each permit issued under this se¢iien 1 read:
guantity of water that may be diverted and the times dur
ing which water may be diverted. In addition, if the-per
mit is one which isequired under sub. (2) (b), the permit

shallcomply with s-144.02@81.35(6). ment P -
. ,permit, license, approval, authorization, fee; no
SEE,ﬂON 165.30.18 (6} (d) of the statutes is amended tice, hearing, procedure or penalty specified under ss.
toread: . . . 29.29,30.01 to 30.20, 30.21 to 30.99, 59.971 or 8130
30.18(6) (d) Review of permitslf the permit is one h.144 or 147chs. 281 to 285 or 289 to 299. except S
thatis required under sub. (2) (a), but moder sub. (2) 281.48,or specified in any ruleromulgated, order is

(b), and the permit wasgued onor aftgr August 1, 1957, suedor ordinance adopted under those sections orchap
the department shall review the permit at least once every . o

5years. If the permit is one that is required under(&yb. .
(b), the department shall review the permit as required o rigT'ON 171. 30.202 (4) of the statutes is amended

unders.-144.02@81.35(6) (b).
SecTion 166. 30.18 (6m)(c) of the statutes is 30.202(4) HAZARDOUS WASTE DREDGE SPOIL DISPOS

amendedo read: AL. In consultation with the U.S. corpseafigineersthe

. departmenshall establish special conditions and stan
30.18(6m) (c) The department may revoke a permit . ) .
issuedunder sub. (5) (b) only agrovided under s. dardsfor the disposal of dredge spoils which hezard
144.026281.35(6). ous waste, as defined under-s.-144.61 291.01(7).

SecTion 167.30.19 (3) (b) of the statutes is amended Thesespecial conditions and standards shall be estab
to read: lishedto ensure that public health and the environment
30.19(3) (b) If ahearing on the application for a per ~ areprotected. _
mit is conducted as a part of a hearing under-s.144.836 SECTION 172. 30.203 (4) (d) of the statutes is

293.43 the notice, comment and hearing provisions in @mendedo read: _
thatsection supersede the notice, comment and hearing  30-203(4) (d) It may not cause environmeryalliu-

30.202(3) EXEMPTION FROM STATUTES AND RULES.
Dredgespoil disposal activities authorized under sub. (2)
are exempt from any prohibition, restriction, require

provisionsof par (a). tion, as defined in s-144.01(399.01 (4)

SecTion 168. 30.19 (4) of the statutes is amended SecTioN 173. 30.204(5) of the statutes is amended
read: to read:

30.19(4) IssuaNceoFPERMIT. If the department finds 30.204(5) EXEMPTION FROM CERTAIN STATUTESAND
thattheproject will not injure public rights or interest;in ~ RULES. Activities of the department in conducting the
cluding fish and game habitat, that theoject will not ~lake acidification experiment are exempt from any-pro

causeenvironmental pollution as defined in-s—144(8} hibition, restriction, requirementpermit, license, ap
299.01(4), that any enlgrement connected to navigable proval, authorization, fee, notice, hearing, procedure or
waterwaysconforms to the requirement of laws for the penalty specified under ss. 29.29 (30.01 to 30.03,
platting of land and for sanitation and that no material in  30.06to 30.16, 30.18 to 30.29, 30.50 to 30.99, 59.971,
jury to the rights of any riparian owners on any body of 87.30,144.01-to-144.27,-144.43t0-144.79,-144.96 to
water affected will result, the department shall issue  144.99-6r-159.81287.81, 299.15 to 299.23, 299.91,
permitauthorizing the enlgement of the &fcted water 299.950r 299.970r ch--147chs. 281, 283 or 289 to 292
ways. or specified in any rule promulgated, order issued oF ordi
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nanceadopted undeany of those sections-orthatchapter cal, aesthetic, economic and recreational values, the de

chapters partmentshall so findand grant a permit to the applicant,
SecTioN 174. 30.206 (1) of the statutes is amended providedthe department aldmds that the applicant has
toread: compliedwith s. 31.14 (2) or (3) and, where applicable,

30.206(1) Foractivities which require a permit or-ap  with s. 31.05 (3), based on tdepartmeng own estimate
proval under ss. 30.12 (3) (a) and 30.19 (1) (a), the departof the area of the flowage. The enjoyment of natural sce
mentmay issue a general permit authorizing a class-of ac nic beauty and environmental quality are declared to be
tivities, according to rules promulgated by the public rights to be considered along with other public
department.Before issuing general permits, the depart rightsand the economic need of electric power for the full
ment shall determine, after an environmental analysis developmenbf agricultural and industrial activity and
andnotice and hearing under ss. 227.17 and 227.18, thabtheruseful purposes in the area to be served. In consid
thecumulative adversenvironmental impact of the class  ering public rights to the recreational use and natural sce
of activity is insignificant and that issuance of the general nic beauty of the rivetthe department shall investigate
permitwill not injure public rights or interest, cause envi  the potentialities of the lake and lake shore created by the
ronmentalpollution, as defined in s-144.01(2P9.01  fiowageand shall weigh the recreational use and scenic
(4), or result in material injury tthe rights of any riparian  peautythereof against the known recreational ase
owner. _ scenicbeauty of the river in its natural state, and the de

SecTion 175.30.21 (3) (a) of the statutes is amended partment shall further weigh theown recreational use
to read: L _ andscenic beauty of thparticular section of river in

30.21(3) (a) Eachpublic utility operating under a qjyed against the known recreational use and scenic
permitunder this section on January 1, 1986, shal-com 1o ryof other sections of the same river and other rivers
ply with s.-144.02@81.35(2), if applicable. in the area remaining in their natural state (withegard

SECTION 176'. 30‘28. (2m) (C.) of the statutes, EIIS to plans of other dams subsequently filed or tdilbd);
createcby 1995 Wsconsin Act 27is amended to read: if it appears that the river in its natural stafersfgreater

3%5%%”'2) (€) If more tha;{g?ezfz(_ae undlt_a r Skljlb' (2) @ recreationafacilities and scenic value for adgr num
O:Os.'ect 'Ehe ((je) E';)tment sﬁallﬁrlls &:ﬁg Lciah:sftc?ee berof people than can kyroper control of the flowage
gf tJhos;a that apre applicable y 9 level be obtained _fr_om the use of the Ia}ke and lake sh_ore

SecTION 177. 30.40(16) 6f the statutes is amended athhat the remaining sections of the rver anq qther v
to read: T ersinthe area in t'helr natu_rlall state prowd.e an fnsaﬁ_t

30.40(16) “Solid waste” has the meaning given in s. grfnom;]ntof recreatlohnal Ecmtles anq SCEI’](;C ?e?m}d. i

it further appears that the economic need of electric pow
%M) ; eris less than the valuef the recreational and scenic
cTioNn 178. 30.45 (4m)(a) of the statutes is T
beautyadvantages of such river in its natural stategiéhe

amendedo read:
30.45(4m) (a) Nonhazardous sludges from a treat partmentshall so findand the permit be denied. If the de

mentwork, as defined under-s.147.Q283.01(18), that partmenffinds that approval of the permit will cause
is spread as a soil conditioner or a nutrient on land that isVIronmentalpollution, as defined in s--144.01 (9.01
in agricultural use: or (4), the permit shall be denied. _

SecTion 179. 30.45(4p) of the statutes is amended S‘_ECT'ON 181. 31.06 (5) of the statutes is amended
to read: read:

30.45(4p) No person may dispose of the debris re 31.06(5) If a hearing on the application for a permit
sulting from the demolition of a building or a building 1S conducted as a part of a hearing under-s—144.836

foundationunless the disposal is on the same parcel on293.43 thenotice and hearing provisions in that section
which the demolition site is located, the debris is of a type Supersedéhe notice and hearing provisiookthis see

thatis not required under-s-144.44-(1)}{g)-2&0.43 (8) tion.
(b) 1. to be disposed of in a licensed solid waste disposal ~ SECTION 182. 31.39 (2m) (c) of the statutes, as

facility and the debris is buried. createdby 1995 Wisconsin Act 27is amended to read:
SecTion 180. 31.06 (3) of the statutes is amended 31.39(2m) (c) If more than one fee under sub. (2) (a)
read: ors. 30.28 (2) (a) or-144.02281.22is applicable t@

31.06(3) At such hearing or any adjournment thereof project,the department shall ctugr only the highest fee
the department shall consider the application, and shall of those that are applicable.
takeevidence dered by the applicant and other persons ~ SecTion 183. 32.02(12) of the statutes is amended
in support thereof or in opposition thereto, may require to read:
theamendment of the application, and if it appears that ~ 32.02 (12) Any person operating plant which
the construction, operation or maintenance of phe createswaste material which, if released without treat
poseddam is in the public interest, considering ecelogi mentwould cause streamollution, for the location of
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treatmenfacilities. This subsection does not apply to a
person licensed under-ss--144.80t0- 14419493

SecTioN 184. 33.14 (4) (c) of the statutes is amended
to read:

33.14(4) (c) Whethethe implementation of the plan
is likely to cause long-range environmental pollution as
definedin s.-144.01(3299.01 (4)

SecTion 185. 33.26 (3) of the statutes is amended
read:

33.26(3) The committee shall report to the county
boardwithin 3 months aftethe date of the hearing. ith

_27_

SecTioN 189. 36.25 (30g) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

36.25(30g) RECYCLING MARKET DEVELOPMENT PRO-
GRAM. The board shall establish in the extension, in-coop
erationwith therecycling market development board, a
programof educatiorand technical assistance related to
recyclingmarket development. The program shall serve
wastegenerators, as defined in-s-159287.40(4); solid
wastescrap brokers, dealers and processors; business en
tities that use or could use recovered materials or that pro
duceor could produce producheom recovered materials

in 6 months after the date of the hearing, the board shallandpersons who providgupport services to those busi

issueits order under this subsection. If the bokimds,
afterconsideration of theommittees report and any oth

nessentities; and the general public.
SecTion 190. 42.05 (1) and (2) of the statutes are

er evidence submitted to the board, that the petition is amendedo read:

signedby the requisite owners as provided ir83.25,
that the proposed district is necessdtyat the public
health,comfort, convenience, necessity or publelfare
will be promoted by the establishment of the disthiet,
the property to be included in the district will be benefited

42.05(1) Except during the annual state fair and at
othertimesbetween 8 a.m. and 10 p.m., every moter ve
hicle, as defined in s-159.12B7.15(1) (e),that is used
at state fair park in racing competition or practice shall be
equippedwith a mufler which, at all times, shall be in

by the establishment thereof, and that formation of the good working condition sfitient to prevent excessive

proposeddistrict will not cause or contribute to long-
rangeenvironmental pollution as definedsn144.01-(3)
299.01(4), the board, by ordeshalldeclare its findings,
shall establishthe boundaries and shall declare the dis
trict organized and give it a corporate name by which it

or unusual noise.

(2) Itis unlawful to operate, or for the state fair park
boardto permit to be operated, at state fair pantating
competitionor practice except during the perispeci
fied in sub.(1), any motor vehicle, as defined in-s.-159.15

shallbe known. Thereupon the district shall be a body 287.15(1) (e), with the mufer or cutout open.

corporatewith the powers of a municipal corporatifam

the purposes of carrying out this chaptdf the board
doesnot so find, the board, lyrder shall declare its find
ingsand deny the petition.

SecTioN 186. 33.457 (4) (intro.) of the statutés
amendedo read:

33.457(4) (intro.) Within 3 monthsafter the imple
mentationplan is developed and submitted under sub.
(1), the department and thlikesignated planning agency
unders.-144.23%81.51thatcovers the county shall eval
uatetheimplementation plan to determine whether it is
consistentvith the criteria for water quality planning-un
ders.-144.23%81.51and whether the plan is adequate

Section 187. 36.25 (3m)(a) of the statutes is
amendedo read:

36.25(3m) (a) In this subsection, “solid wasles-
posal” has the meaning given in-s.-144.43 (28P.01
(34).

SecTioN 188. 36.25 (30) (intro.) of the statutes,ats
fectedby 1995 Wisconsin Act 27is amended to read:

36.25(30) HAZARDOUS POLLUTION PREVENTIONPRO-
GRAM. (intro.) The board shall establishthe extension
a hazardous pollution preventiggrogram to promote
hazardougpollution prevention, as definéd s.-144.955
299.13(1) (c). In cooperation with the department of nat
ural resources, the department of commearne the haz
ardouspollution preventiorcouncil, the program shall do
all of the following:

SecTioN 191. 46.255(7) of the statutes is amended
toread:

46.255(7) The department may provide a certifica
tion under sub. (1) to a state agency or authority under s.
21.49(2) (e), 36.1 (6) (b), 36.25 (14), 36.34 (1), 39.30
(2) (e), 39.38 (2), 39.435 (6), 39.44), 39.47 (2m),
45.351(2) (c), 45.356 (6), 45.396 (6), 45.74 (6),-144.25
8)(L); 145.245 (5m) (b), 234.04 (2), 234.49 (1) (c),
234.59(3) (c),234.65 (3) (), 234.90 (3) (d) or (39g) (c),
234.905(3) (d), 281.65 (8) (Lpr 949.08 (2) (g).

SecTioN 192. 46.34 of the statuteis amended to
read:

46.34 Emission standards for hazardous air con
taminants. The department may assist the department of
naturalresources in the development of emissitan
dardsfor hazardous air contaminants under-s.144.375 (5)
285.27(2) (b).

Section 193. 50.05 (15) (d) of the statutes is
amendedo read:

50.05(15) (d) The lien provided by this subsection
is prior to any lien or other interest which originates-sub
sequento the filing of a petition for receivership under
this sectionexcept for a construction or mechasiten
arisingout of work performed with the express consent
of the receiver or a lien under-s--144.442292.31 (8)

(i), 244.76(13)0r 144.7292.41(6) (d) or 292.81

SecTion 194. 59.067 (1) (b) of the statutes is

amendedo read:
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59.067(1) (b) “Private well” has the meaning speci
fied by rule by the department unders.-16280.21(2).

SectioN 195. 59.067 (1) (c) of the statutes is
amendedo read:

59.067(1) (c) “Well” has the meaning specified-un
ders.-162.0280.01(6).

SecTioN 196. 59.067(2) of the statutes is amended
to read:

59.067(2) PermiTs. If authorized by the department
unders.-162.07280.21(1), a county magdopt and en
forcea well construction or pump installation ordinance
or both. Provisions of the ordinanseall be in strict con
formity with ch.-162280and with rules of the department
underch.-16228Q The ordinance may require thgier
mit be obtained before construction, installation, recon
structionor rehabilitation of a private well anstallation
or substantial modification of a pump on a prival,
otherthan replacement of a pump with a substantially
similar pump. The countynay establish a schedule of
feesfor issuance of the permits and for related inspec
tions. The department, under-s--162280.21(4), may
revokethe authority of a county to enforce its ordinance

1995 Senate Bill 622

wastemanagement program under-s--15289.09(2)

(a) or waste collection and disposal facilioy property
therein,shall be subject to any tax levied hereunder to
coverthe capital and operating costs of thesections.
Suchappropriations may be treated as a revolving capital
fundto be reimbursed from proceeds of the system.

SecTion 201. 59.07 (135) (q) (intro.) of the statutes
is amended to read:

59.07(135) (q) (intro.) Impose fees, in addition to
feesimposed undech.-144289 upon persons who dis
poseof solid waste gbublicly owned solid waste dispos
al sites inthe county for the purpose of cleaning up closed
or abandoned solid waste disposal sites within the county

subjectto all of the following conditions:
NoTEe: Thecross-reference to ch. 144 is overly inclusive.
Only ss. 144.43 to 144.4a% ch. 144 relate to imposing fees
on persons who dispose of solid waste. Therefore;rss—
referenceis limited to those provisions of current ch. 144
which are contained in new ch. 289.

SecTioN 202.59.20 (5) (b) of the statutes is amended
to read:

59.20(5) (b) For all court imposed fines and fokfei
turesrequired by law to be deposited in the stegasury

if thedepartment finds that the ordinance or enforcementthe amounts required by s. 165.87 for the peradisess

of the ordinance does not conform to ch. P& and
rulesof the department under ch-—1820

SecTioN 197. 59.067(3) of the statutes is amended
to read:

59.067(3) ExisTinGg weLLs. With theapproval of the
departmentunder s-162.0280.21(1), a county may
adoptand enforce aordinance in strict conformity with
ch.162280and with departmemtiles under ch--16280Q

asthey relate to existing private wells. The department,

unders.-162.07280.21(4), may revoke the authority of

mentsurchage, the amounts required by s. 167.3db)
the weapons assessment, the amoustgiired by s.
973.045for the crime victim anavitness assistance sur
chargethe amounts required by s. 973.@d6the deoxy
ribonucleic acid analysis surchge, the amounts +e
quired by s. 161.41 (5) for the drug abuse program
improvementsurchage, the amounts authorized by
971.37(1m) (c) 1. or requiretly s. 973.055 (1) for the €o
mestic abuse assessmettihe amounts required by s.
346.655(2) (a) and (b) for thdriver improvement sur

acounty to enforce its ordinance if the department finds charge,the amounts required by s. 102.85 (4) for the

thatthe ordinance oenforcement of the ordinance does
not conform to ch—16280and rules of the department
underch.-162280

SecTioN 198. 59.067(5) of the statutes is amended
to read:

59.067(5) OrHERMUNICIPALITIES. No city village or
town may adopt oenforce an ordinance regulating mat
terscovered by chl622800r by department rules under
ch.162280

SecTioN 199. 59.07 (133) of the statutes is amended
to read:

59.07(133) RECYCLING ORRESOURCERECOVERYFACI-
LTies. Establish and require use of facilities for the re
cycling of solid waste or for the recovery of resources
from solid waste as provided unders--159283.13

SectTioN 200. 59.07 (135) (L) of the statutes is
amendedo read:

59.07(135)(L) Appropriate funds and levy taxes to
providefunds for acquisitioror lease of sites, easements,
necessaryacilities and equipment and for all other costs

uninsuredemployer assessment, the amounts required by
s.144.992299.93for the environmental assessment, the
amountsrequired by s. 29.9965 for the wikghimal
protectionassessment, the amounts required by s. 29.997
for the natural resources assessment sugehathe
amountgequired by s. 29.9967 for the fishing shelter re
moval assessment, the amounts requirgds. 350.15
for the snowmobile registratiaestitution payment and
theamounts required by s. 29.988 natural resources
restitution payments, transmit to the state treasurer a
statemenbof all moneys required by law to paid on the
actionsso entered during the preceding month on er be
fore the first day of the next succeeding month, certified
by the treasurés personal signaturefeded or attached
thereto,and at the same time pay to the state treasurer the
amountthereof.

SecTioN 203. 59.395(5) of the statutes is amended
toread:

59.3955) Paymonthly to the county treasurer for the
useof the state the stasepercentage of the fees required

requiredfor the solid waste management system exceptto be paid on each civil action, criminal action apecial

thatno town, cityor village which operates its own solid

proceedingdfiled duringthe preceding month and pay
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monthlyto the county treasurer for the use of the state themay,with its consent, be empoweredthg ordinance of

percentageof court imposed fines and forfeitures re
quiredby law to be deposited in the state treastiry
amountgequired by s. 165.87 (2) (b) ftre penalty as
sessmensurchage, the amounts requirdyy s. 167.31
(5) for the weapons assessment, the amounts redyired

agreemento administer each ordinance enadieccun
derthroughout its enacting municipalitwhether or not
thearea otherwise served by the commission includes all
of that municipality

(7) (ag) For purposes of pars. (a) 2. and (ad) 2., the

s. 973.045 for the crime victim and witness assistance types of provisions that may be deleted or modified are
surchargethe amounts required by s. 973.046 for the de thosethat establish specified land usegeguirements
oxyribonucleicacid analysis surchge, the amounts+e  associatedvith those uses and that are not necessary to
quiredby s. 161.41 (5) for the drug abuse program im effectthe purposes of.-144.26281.31(1) that relate to
provementsurchage, the amounts authorized lsy the protection of navigable waters.

971.37(1m) (c) 1. or required by. 973.055 for the do SecTioN 207. 59.974 (2) and (8) of the statutes are
mesticabuse assessment surgeathe amounts required amendedo read:

by s. 346.655 for the driver improvement surgearthe 59.974(2) AUTHORITY TO ENACT ORDINANCE. To ef
amountgequired by s. 102.85 (4) for the uninsured em fectthe purposes of s.-144.2881.33and to promote the
ployer assessment, the amounts required by-s-—144.992%ublic health, safety angeneral welfare, a county may
299.93for the environmental assessment, the amountsenacta zoning ordinance, that is applicable to all of its
requiredunder s. 29.9965 for the wild animal protection unincorporatedrea, except as provided in s. 60.627 (2)
assessmenthie amounts required under s. 29.997 (1) (d) (b), for constructiorsite erosion control at sites where the
for the natural resources assessment suyehathe constructioractivities donot include the construction of
amountgequired by s. 29.9967 for the fishing shelter re abuilding and for storm water managememhis ordt
moval assessment, the amounts requitgds. 350.15 nancemay be enacted separatétgm ordinances en

for the snowmobile registratiaestitution payment and  actedunder s. 59.97.

theamounts required under s. 29.998 (1) (d) fomiduet (8) APPLICABILITY TO LOCAL GOVERNMENTS AND

ral resources restitution payments. The payments shallagencies. An ordinance enacted under this section is ap
be made by the 15th day of theonth following receipt  plicableto activitiesconducted by a unit of local govern

thereof. ment and an agency of that unit of government. Ar ordi
SecTioN 204. 59.51 (17) of the statutes is amended nanceenacted under this section is not applicable to
to read: activities conducted by amagency as defined under s.

59.51(17) Record and index writings submitted ac
cordingto s.-144.44-(4)-(89.31 (3)evidencing that a
solid or hazardous waste disposal facilitill be estab
lishedon the particular parcel described in the writings.

SecTioN 205.59.97 (9) (b) of the statutes is amended
to read: read:

59.97(9) (b) This subsection does not apply to land 60.54(1) The town board may designate any town
subjectto a town zoning ordinance which is purchased by highway which provides reasonable access to a solid
the county for use as a solid or hazardous waste disposaivastedisposal site or facility licensed under-s-—144.44
facility or hazardous waste storage or treatment facility 289.31 as appropriatdor the transportation of solid
as these terms are defined under-s-14289301 wasteinto, within or through the town for the purpose of

SecTioN 206.59.971 (1) (b) (intro.), (1m), (4) (@) and disposing of the waste at the site or facility and may pro
(7) (ag) of the statutes are amended to read: hibit the use of other town highways for that purpose.

59.971(1) (b) (intro.) “Shorelands” means the area SecTioN 209.60.627 (2) (a) and (7) of the statutes are
within the following distances frorie ordinary high—-  amendedo read:
water mark of navigablewaters, as defined under s. 60.627(2) (a) To effect the purposes of s--144.266
144.26281.31(2) (d): 281.33and to promote the public health, safety gad

(1m) To efect the purposes of s.-144.281.31and eralwelfare, if a town board may enact zoning ordinances
to promote the public health, safetyd general welfare,  unders. 60.62, the town board may enact a zoning ordi
eachcounty shall zone by ordinance all shorelands in its nancethat is applicable to all of its area, for construction
unincorporated@rea. This ordinance may be enacted sep site erosion control at sites whéhe construction activi
aratelyfrom ordinances enacted under s. 59.97. tiesdo not include the construction of a building éod

(4) (a) Section 66.30 applies to this sectiexcept stormwater management. This ordinance may be en
thatfor the purposes of this sectiany agreement under actedseparately from ordinances enacted under s. 60.62.
S.66.30 shall be &fcted by ordinance. If the municipali (7) APPLICABILITY TO LOCAL GOVERNMENTS AND
tiesas defined in s-144.281.31are served by a regional AGENCIES. An ordinance enacted under this section is ap
planningcommission under s. 66.945, tbemmission plicableto activitiesconducted by a unit of local govern

227.01(1) but also including the fiée of district attor
ney,whichis subject to the state plan promulgated or a
memorandumof understanding entered into under s.
144.266281.33(2).

SecTioN 208. 60.54 (1) of the statutes is amended
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mentand an agency of that unit of government. An-ordi public health, safety andeneral welfare, a village may
nanceenacted under this section is not applicable to enacta zoning ordinance, that is applicatdell of its i
activitiesconducted by amagency as defined under s.  corporatedarea, for construction site erosion control at
227.01(1) but also including the fi¢e of district attor siteswhere the construction activities do not include the
ney,whichis subject to the state plan promulgated or a constructionof a building and for storm water manage
memorandumof understanding entered into under s. ment. Thisordinance may be enacted separately from or

144.266281.33(2). dinancesnacted under s. 61.35.

SecTion 210. 60.70 (7) of the statutes is amended (7) APPLICABILITY TO LOCAL GOVERNMENTS AND
read: AGENCIES. An ordinance enacted under this section is ap

60.70(7) “Solid waste” has the meaning given under plicableto activitiesconducted by a unit of local govern
s.144.01(1589.01 (33) ment and an agency of that unit of government. An ordi

SecTioN 211. 60.70 (8) of the statutes is amended  nanceenacted under this section is not applicable to
read: _ _ ) ~activities conducted by amagency as defined under s.

60.70(8) “Solid waste disposal” has the meaning-giv. 227.01(1) but also including the fife of district attor
enunder s-144.43(489.01 (34) . ney,whichis subject to the state plan promulgated or a

SecTion 212. 60.70 (1) of the statutes is amended  memorandumof understanding entered into under s.
to read: . 144.266281.33(2).

60.70(11) “Waters of the state” has the meaning giv SecTioN 217. 61.55 of the statutds amended to
enunder s-144.01-(1981.01 (18) read:

SecTioN 213. 61.345 of the statutes is amended to

61.55 Contracts involving over $10,000; how let;
exception. All contracts for publiconstruction, in any
suchvillage, exceeding $10,000, shall be let by the vil
lageboard to the lowest responsible bidder in accordance
with s. 66.29nsofar as said section may be applicable.
If the estimated cost of any public construction exceeds

read:

61.345 Recycling or resource recovery facilities.
A village may establish and require use of facilifes
the recycling of solid waste or for the recovery of re
sourcesfrom solid waste as provided under-s—159.13

287.13 - .
= . $5,000,but is not greatehan $10,000, the village board
o r;g_ﬂo'\' 214. 61.351 (3) of the statutes is amended shallgive a class 1 notice, under ch. 985, of the proposed

constructionbefore the contract for the construction is
executed. This provision and s-—144.@B1.41are not
mandatoryfor the repair and reconstruction of publie fa
cilities when damage or threatened damage thereto
createsan emagency as determined by resolution of the
village board, in whichthe public health or welfare of the

village under s. 23.32, which are located in @mpre villggg is endangered. Whenevgr the \{illage board by
landsand which are within its incorporated area. A vil Maority vote at a regular or special meeting declares that

lagemay zone by ordinance any unfilled wetlands which @"€megency no longer exists, this exemption no longer

61.351(3) ADOPTION OF ORDINANCE. To effect the
purposef s.-144.2@81.31and to promote the public
health,safety and general welfare, each village shall zone
by ordinance all unfilled wetlands of 5 acres or more
which are shown on the final wetland inventory maps
prepareddy the department of natural resourcestlfier

arewithin its incorporated area at any time. applies. ,

SecTion 215. 61.351(6) of the statutes is amended SecTion 218. 62.15 (1b) of the statutes is amended
to read: toread:

61.351(6) FAILURE TO ADOPT ORDINANCE. If any vik 62.15(1b) EXCEPTIONAS TO PUBLIC EMERGENCY. The

lagedoes not adopt an ordinance required under sub. (3)Provisionsof sub. (1) and s—144.@81.41are notman
within 6 months after receipt of final wetlaientory d_atoryfor the repair and reconstruction of public facili
mapsprepared by the department of natural resources fortieswhen damage or threatened damage thereto creates
thevillage under s. 23.32, or if the department of natural @hemegency as determined by resolution of the board
resourcesafter notice and hearing, determines that-a vil Of public works or board of public utilitpommissioners,
lageadopted an ordinaneehich fails to meet reasonable  in which the public healtbr welfare of the city is endan
minimum standards inaccomplishing the shoreland gered. Whenever the city council determines by majority
protectionobjectives of s144.26281.31(1), the depast ~ Vvoteata regular or special meeting that an eyaacy no
mentof natural resources shall adopt an ordinance for thelongerexists, this subsection no longer applies.

village. As far as applicable, the procedures set forth in ~ SEcTion 219. 62.225 of the statutes is amended to

s. 87.30 apply to this subsection. read:
SecTiON 216. 61.354 (2) and (7) of the statutes are 62.225 Recycling or resource recovery facilities.
amendedo read: A city may establish and require use of facilitiestfar
61.354(2) AUTHORITY TO ENACT ORDINANCE. To ef recyclingof solid waste or for the recovery of resources

fectthe purposes of s.--144.2881.33and to promote the  from solid waste as provided under-s.-15283.13
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SecTioN 220. 62.231 (3) and (6) of the statutes are tive plan fails to receive approval from the department,
amendedo read: whicheveroccurs first.

62.231(3) ADOPTION OF ORDINANCE. To effect the (b) Other boundary mcedues during the planning
purposef s.-144.2@81.31and to promote the public  period. During the planning period specified under sub.
health,safety and general welfare, each city shall zone by (3) (f), no otherprocedure for altering a municipalisy’
ordinanceall unfilled wetlands of 5 acres or masdich boundariesmay be usedo alter a boundary that is-in
areshown on the final wetland inventory maps prepared cludedin the cooperative plan under sub. (3) (d) 1-, ex
by the department of natural resources for thewityer  ceptif an annexation is conducted undef44.02281.43
s.23.32, which are located in any shorelands and which(lm), regardless of whether the boundaryproposed to

arewithin its incorporated area. @ty may zone by ordi  bemaintained or changed or is allowed to be changed un
nance any unfilled wetlands which are within its incerpo  derthe plan. After the planning peridas expired, the
ratedarea at any time. _ boundarymay be altered.

(6) FAILURE TOADOPTORDINANCE. If any city does not SecTioN 223  66.038 (1) (a) of the statutes is
adoptan ordinance required under sub. (3) within 6 gmendedo read:
monthsafter receipt of final wetland inventory maps-pre 66.038(1) (a) “Environmental pollution” has the

paredby the department of natural resources for the city meaningspecified under s—144.01-(299.01 (4)
under s. 23.32, or if the department of natural resources, geerion 224. 66.038 (3) (e) 4. of the statutes is

afternotice anchearing, determines that a city adopted an 5 mendedo read:
ordinancewhich fails to meet reasonable minimum stan 66.038(3) (€) 4. Any mining operation, threclama

dardsin accomplishing thehoreland protection objec jo of which is required in a permit obtained under ss.
tivesof s-144.2681.31(1), the department of natural re 144.80to 144.94ch. 293

sourcesshall adopt an ordinance for the citis far as éECTION 225. 66.038 (3) (e) 5. of the statutes is
applicable, the procedures set forth in s. 87.30 apply t0, ondedo read: '

this subsection. - .
66.038(3) (e) 5. Any activities conducted atalid
amgﬁgzgg rzeié'_ 62.234 (2) and (7) of the statutes are or hazardousvaste disposal site required to prepare, op
' erateor close a solid waste disposal facility under

62.234(2) AUTHORITY TO ENACT ORDINANCE. To ef
fectthe purposes of s-144.2881.33and to promote the . EUbC.hS lLto IV of ch. 288r a hazard
ouswaste disposal facility under-ss.-144t6144.74ch.

public health, safety and general welfare, a city may en 291 but a nonmetallic miningeclamation ordinance may

acta zoning ordinance, that is applicable toodits ir- applyto activities related to solid or hazardous waste dis
corporatedarea, for construction site erosion control at ppIylo g S .
posalwhich are conducted at a nonmetallic mining site

siteswhere the construction activities do not include the " n id or h d e d Cfacil
constructiorof a building and for storm water manage separaterom [he solid or hazardous waste disposal-iaci
ity such as activities to obtain nonmetattimerals to be

ment. Thisordinance may be enacted separately from or L . : :
dinancesnacted under s. 62.23 usedfor lining, capping, covering or constructing berms,
U dikesor roads.

(7) APPLICABILITY TO LOCAL GOVERNMENTS AND _
AGENCIES. An ordinance enacted under this sectionisap ~ SECTION 226 66.121 of the statutes is amended to
plicableto activitiesconducted by a unit of local govern ~ '€ad: , ,
ment and an agency of that unit of government. Anordi ~ ©66-121 Inspection of property. A county or a city
nanceenacted under this section is not applicable to uthorizedo act under s. 74.87 may enter any real-prop
activities conducted by amgency as defined under s. erty for which a tax gert|f|cate has been issued under s.
227.01(1) but also including the fite of district attor 74.57,0r may authpnze another person to enter the; real
memorandumof understanding entered into under s. mentalpollution, as defined in s.-144.01 (3)9.01 (4)

144.266281.33(2). SecTioN 227. 66.122 (1) (b) of the statutes is
SecTioN 222 66.023 (7) of the statuteasaffected ~ amendedo read: . _ _

by 1995 Wisconsin Act 35is amended to read: 66.122(1) (b) “Inspection purposes” includejth-
66.023(7) OTHERBOUNDARY PROCEDURES.(a) Other out limitation because of enumeration, such purposes as

proceduresafter hearing. After the joint hearing under  building, housing, electrical, plumbing, heatingas,
sub.(4) (b) is held, no other procedure, except the proce fire, health, safetyenvironmental pollution, water quali
dureunder s.-144.0281.43(1m), for altering anunick ty, waterwaysuse of waterfood, zoning, property as
pality’s boundaries may be used to alter a boundary  sessmentneter and obtaining data required to be-sub
cludedin the proposed cooperative plan under sub. (3) (d) mittedin an initial site report or feasibility report under
1. until the boundary is no longer included in e s-144.44 or-144.64ubch. 11l of ch. 289 or s. 291.23,
posedcooperative plan, thaunicipality withdraws from 291.25,291.29 or 291.3br an environmental impact
the proposed cooperatiydan or the proposed coopera statementelated to one of those reports.
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SecTioN 228 66.293 (3) (b) of the statutes is
amendedo read:

66.293(3) (b) In this subsection, “municipality”
meansany city town, village or countytechnical college
district, common school district, unidmgh school dis
trict, unified school district, county—city hospital estab
lishedunders. 66.47, sewerage commissioganized
unders.-144.07281.43(4), metropolitan seweraghks-

trict organized under ss. 66.20 to 66.26, public or quasi—

public corporation, or any other unit of governmeont,
anyagency or instrumentality of 2 or masaits of gov
ernmentn this state.

SecTioN 229 66.33 (5) of the statutes is amentted
read:

66.33(5) Any municipality may participate in the
statefinancial assistance prograor soil and water re

sourcegrotection established under-s.-144.21,144.24 or

144.25281.55, 281.57 or 281.68nd may enter into
agreementsvith the department afatural resources for
that purpose. Any municipality may participatethe
cleanwater fund program under ss.-144.241.58and
144.2415281.5%nd may enter into agreements viith
departmenbf administratiorand the department of natu
ral resources for that purpose. Any county mastick
patein the state financial assistance program foraswdl
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66.365 Aids to municipalities; environmental
damagecompensation. The department of natural-re
sources may make grants to any couaity, village or
town for theacquisition or development of recreational
landsand facilities from moneys appropriated under s.
20.370(2) (dv). Use and administration of the grant shall
be consistent with any court order issuettler s-147.23
283.87(3). A county city, village or town which receives
a grant under this section is not requirechare in the
costof a project under this section.

SecTiON 234  66.46 (2)(am) of the statutes is
amendedo read:

66.46(2) (am) “Environmental pollution” has the
meaninggiven in s-144.01(3199.01 (4)

SecTion 235. 66.521(9) of the statutes is amended
to read:

66.521(9) PaymMENT oF TaXES. When any industrial
projectacquired by a municipality under this section is
usedby a private person as a lessee, sublessee or in any
capacityother than ownethat person shall be subject to
taxationin the same amount and to tk@me extent as
thoughthat person were the owner of the propefgxes
shall be assessed to such private person using the real
propertyand collected in the same manner as taxes as
sessedo owners of real propertyWhen due, the taxes

waterresources protection established under s. 92.14 andshall constitute a debt due from such private person to the

may enter into agreementgith the department of agri
culture,trade and consumer protection for that purpose.

SecTioN 230 66.33 (6) of the statutes is amentted
read:

66.33(6) Any municipality is authorized to enter into
contractswith a nonprofit—-sharing corporation for the
municipalityto design and construct tipeojects it will
subleasdrom the department of natural resources pur
suantto s.-144.2281.55(6) (b).

SecTioN 231.66.35 (1) (a) of the statutes is amended
to read:

66.35(1) (a) “Medical waste incinerator” has the
meaninggiven in s-159.0287.07(7) (c) 1. cr

SECTION 232. 66.35 (2) of the statutes is amended
read:

66.35(2) A municipality mayby ordinance, impose
a fee, in accordance with rules promulgated under s.
159.03287.03(1) (am), on the operator of a medical
wasteincinerator located in the municipality to cotiee

costsincurred because of the presence of the medical

wasteincinerator including costf monitoring emis
sionsand of providing periodic notification t@sidents
concerningthe medical waste incineratoirhe fee im
posedunder this section may nekceed $1 per ton of
wastethat is incinerated at theedical waste incinerator
unlessthe municipality and the operator of the medical
wasteincinerator agree to a higher fee.

SecTioN 233. 66.365 of the statutes, adeaited by
1995Wisconsin Act 27is amended to read:

taxingunit and shall be recoverable as provided by law
and such unpaid taxes shall become a lien against the
propertywith respect to which they were assessed,-supe
rior to all other liens, except a lien under-s.-144.442 (9)
292.31(8) (i), 144.76(13)-0r144.77292.41(6) (d) or
292.81 and shall be placed on their teotl when there
hasbeen a conveyance of the property in the same man
neras are other taxes assessed against real property

SecTiION 236. 66.606 (1) (a) 1. of the statutes is
amendedo read:

66.606(1) (&) 1. Any special assessment or special
chage levied undeany authority by a responsible unit
for the purpose of complying with s--159.287.09(2).

SecTION 237. 66.606 (1) (a) 2. of the statutes is
amendedo read:

66.606(1) (a) 2. Any chage made under any author
ity by any person acting under a contract with a responsi
ble unit to provide a service required under-s.-159.09
287.09(2).

SecTion 238. 66.606 (1) (b) of the statutes is
amendedo read:

66.606(1) (b) “Responsible unit” has the meaning
givenin s.-159.01287.01(9).

SecTioN 239 66.888 (1) (c) 3. c. of the statuiss
amendedo read:

66.888(1) (c) 3. c. The need to maintain the consis
tencyof any redefined boundary of the district withea
gionalwater quality management plan establisheajpor
provedunder ss-144.02881.12 (1)and-147.2283.83
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or any facilities plan established aagproved under s.
144.04281.41
NoTE: The cross—reference $0144.025 is qualified with
the phrase “regional water quality management @atab
lished or approved under” that statute. Tpertion of s.
144.025related to the prevention and abatement of water
pollutionis in s. 144.025 (2) (a)Accordingly the new cross—
referenceused in this bill [s281.12 (1)] is only to former s.
144.025(2) (a), rather than to all provisions of former s.
144.025.

SecTioN 24Q 66.892 (2) (a) and (d) of the statutes are
amendedo read:

66.892(2) (a) Except as provided in pars. (b) to (d)
andsubject tcs.-144.04281.41 no commission may sep
aratecombined storm and sanitary sewers.

(d) Any person aggrieved by the decision of the-com
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paidinto the districts general fund. The forfeiture is in
additionto and does not substitute for any damages re
coverableny the commission.

SEcCTION 245 66.904 (2) (a) of the statutes is
amendedo read:

66.904(2) (a) Except as provided in péb), all work
doneand all purchases of supplies and materials by the
commissionshall be bycontract awarded to the lowest
responsibléidder complying with thavitation to bid,
if the work or purchase involves an expenditure of $7,500
ormore. Ifthe commission decides to proceed with-con
structionof any sewer after plans and specifications for
the sewerare completed and approved by the €om
missionand by the department of natural resources under

missionto separate a combined storm and sanitary sewefc"- +44281 the commission shall advertise by a class 2

mayfile a petition for judicial review itthe circuit court
for the county in which the district is located. Nothing in
this paragraph &cts anyreview under s-144.(281.41
SecTioN 241. 66.894 (14) (g) of the statutes is
amendedo read:
66.894(14) (g) Paragraphs (d) to (f) do not appy
any project which includes a solid waste disposal facility

noticeunder ch. 985 for construction bids. Adfintracts

andthe awarding of contracts are subject to s. 66.29.
NoTe: Thecross-reference to ch. 144 is overly inclusive.
Only current subch. Il of ch. 144 relates to department of natu
ral resources (DNR) approval of sewer plans. Therefore, the
cross-referencis limited tothose provisions of current ch.
144 which are contained in new ch. 281.

SECTION 246 66.905 (2) (a) of the statutes is

which requires an operating license under-s.-144.44 (4)amendedo read:

289.31

SecTiON 242. 66.902 (1) (a) 4. a. of the statuiss
amendedo read:

66.902(1) (a) 4. a. Interfere with the distristability
to meet its obligationander a pollution dischge elimi

66.905(2) (a) From the amounts allocated for pur
posesof this section under s. 20.866 (2) (to), the district
shallfund a development and training program for the
purposeof developing the capabilitgf minority busi
nesseso participate in construction and constructior-re

nation permit or general permit issued under-s.-147.02 lated projects funded under trembined sewer over

283.310r-147.02383.35 orunder an air pollution cen
trol permit issued under-subch.H cffi.- 144285

SecTioN 243. 66.902 (1) (e) of the statutes is
amendedo read:

66.902(1) (e) If any person fails to comply with a rule
of the district, the district may obtain an injunctiomder
s. 823.02 or the district may initiate an actionthe civil
remediesinder s-147.2283.91(2) or (5). If the district
actsunder s--147.2283.91(2) or (5), the district may e
coverthe forfeiture in a civil action brougby the corm
missionin the namef the district. Collected forfeitures
shallbe paid into the district’general fund. The forfei
tureis in addition to and does not substitute for any -dam
agesrecoverable by the commission.

SecTioN 244. 66.902 (2) (c) of the statutes is
amendedo read:

66.902(2) (c) If the commission does not stay com
plianceand a person fails to comply with a special order
of the district within the time specified, orafperson fails
to begin in good faith to obeyhe person is creating a
public nuisance enjoinable under s. 823.02. district
may also initiate araction for the civil remedies under s.
147.21283.91(2) or (5). If the district acts under s.
147.21283.91(2) or (5), the forfeiturenay be recovered
by the district in a civil action brought by the commission
in thename of the district. Collected forfeitures shall be

flow abatement program under-s.-144.282.63

SeEcTiION 247, 66.905 (2) (b) of the statutes is
amendedo read:

66.905(2) (b) From the amounts allocated for pur
poseof this section under s. 20.866 (2) (tc), the district
shallfund a development and training program for the
purposeof developing the capabilitgf minority busi
nesseso participate in construction and constructior-re
lated projects funded under the clean water fund program
underss.-144.24281.58and-144.241281.59

SeEcTION 248. 66.912(5) of the statutes is amended
toread:

66.912(5) REVIEW BY PUBLIC SERVICE COMMISSION.
Exceptas provided under s. 66.899 (2), upon complaint
to the public service commission by any user that
chargesrules and practices under tisction are unrea
sonableor unjustly discriminatoryaccording to the stan
dardsand criteria which the commission is required to
follow under state or federal lamcluding, without k
mitation because of enumeration, this secti@®USC
1251 et. seq. and ch—14283 or upon complaint of a
holderof a revenue bond or other evidence of debt, se
curedby a mortgage on the sewerage system or any part
thereof or pledge of the income of sewerage service
chargesthat chages are inadequatthe public service
commissiorshall investigate the complaint. If §afent
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causethereforappears, the public service commission
shallset the matter for a public hearing upon 10 days’ no
tice to the complainant and the commissiofsfter the
hearing,if the public service commission determines that
the chages, rules or practices complained of are unrea
sonableor unjustly discriminatoryit shall determine and
by order fix reasonable clggs, rules and practices and
shallmake such other order respecting such commaint
may be just and reasonable. Tmceedings under this
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67.12(12) (a) Any municipality may issue promisso
ry notes as evidence of indebtedness for any public pur
pose,as definedn s. 67.04 (1) (b), including but not km
ited to paying any generadnd current municipal
expenseand refunding any municipal obligations; in
cludinginterest on themEach note, plus interest if gany
shallbe repaid within 10 years after tbheginal date of
the note, except that notéssued under this section for
purpose®f ss.-144.24281.58and-144.241281.59 or

subsection shall be governed, as far as applicable, by sso raise funds to pay a portion of the capital costs of a met

196.26to 196.40. Theommission may submit the fac
tual data, reports and analyses considered by it in-estab
lishing the chages, rules or practices subject tocan
plaint under this subsection. The public service
commissionshall give due weight to such data, reports
andanalyses. Judicial review of the determination of the
public service commissiomay be had by any person ag
grievedin the manner prescribed undgr. 227. If any
userpays achage and the public service commission or
court, on appeal from th@ublic service commission,
finds such chage, after reviewing a complaint filed under
this subsection, to be excessive, the district shall refund

to the user the excess plus the interest thereon compute

atthe rate then paid by the district for borrowing funds for
aterm of one year or less.

SecTioN 249 66.945 (14) (c) of the statutes is
amendedo read:

66.945(14) (c) Where less than one—half of the land
within a county is within a region, the chairperson of the
regionalplanning commission shall before August 1 of
each year certify to the clerk of the local governmental
unit involved a statement of the proportionate gharas
sessedo that local governmental unit. Such clerk shall
extendthe amount shown in such statement as agehar
onthe tax roll under s—144.@81.43(2).

SecTion 250 67.04 (5) (b) 2. of the statutes is
amendedo read:

67.04(5) (b) 2. © fund a capital cost loan under s.
144.241281.580r 144.241381.59

SecTIoN 251 67.12 (1) (b) of the statutes is amended
to read:

67.12(1) (b) Any municipality may issue municipal
obligationsin anticipation of receiving proceeds from
cleanwater fund loans or grants for which the municipal
ity has received notice of financial assistance commit
mentunder s-144.24281.58 (15), from bonds anotes
the municipality has authorized or hesvenanted to is
sueunder this chapter or from grants that are committed
to the municipality Any municipal obligation issued un

derthis paragraph may be refunded one or more times.

Such obligation and any refundings thereof shallebe
paidwithin 5 years after the original datéthe original
obligation.

SecTioN 252 67.12 (12) (a) of the statutes is
amendedo read:

ropolitan sewerage district, shall be repaid within 20
yearsafter the original date of the note.

SecTion 253. 70.01 of the statuteis amended to
read:

70.01 General property taxes; upon whom levied.
Taxesshall be levied, under this chaptapon all general
propertyin thisstate except property that is exempt from
taxation. Real estate taxes and personal property taxes
aredeemed to be levied when the tax roll in which they
areincluded has been delivered to the local treasurer
ders. 74.03. When so levied such taxes are a lien upon
a”ne property against which they are aiped. That liens

uperiorto all other liens, except a lien under-s.-144.442
(9) 292.31 (8)i), 144-76-(13)-0044.77292.41(6) (d)_or
292.81 and is dective as of January 1 in the year when
the taxes are levied. Liens of special assessments of
benefitsfor local improvements shall be in force as-pro
videdby the charter or general laws applicable to the ci
tiesthat make the special assessments. In this chapter
unlessthe context requires otherwise, references to “this
chapter”do not include ss. 70.37 to 70.395.

SecTioNn 254  70.1 (21) (a) of the statutes
amendedo read:

70.11(21) (a) All property purchased or constructed
asa waste treatment facility used for the treatment-of in
dustrialwastes as defined in-s.--144 281.01(5) or air
contaminantas defined in s—144.3185.01(1) but not
for other wastes as defineds-144.01(8281.01 (7)and
approvedyy the department of revenue for the purpose of
abatingor eliminating pollution of surface waters, the air
or waters of the state if that property is not used to grow
agriculturalproducts for saleFor the purposes of this
subsectiorfindustrial waste” also includes woathips,
sawdustand other wood residue from the paper and wood
productsmanufacturing process that can be usefdels
and would otherwise beconsidered superfluous, dis
cardedor fugitive material. The department of natural re
sourcesand department of health and famdgrvices
shallmake recommendations upon request talépart
mentof revenue regarding such proper#l property
purchasedor upon which construction began prior to
July 31, 1975shall be subject to s. 7Q.121), 197 3tats.

SecTioN 255 70.32 (1m) of the statutesamended
toread:
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70.32(1m) In addition to the factors set outsab.

—_ 35 _
SecTION 261. 70.395 (2) (dc) 4. and (fm) of the stat

(1), the assessor shall consider the impairment of the val utesare amended to read:

ue of the property because of theesence of a solid or
hazardousvaste disposdhcility or because of enviren
mentalpollution, as defined in s-144.01 (299.01 (4)
SecTioN 256. 70.375 (1) (as) and (bm) of ttatutes
areamended to read:
70.375(1) (as) “Mine” means an excavation in or at
the earths surface made to extract metalliferoniserals

for which apermit has been issued under-s.-144.85

293.49

(bm) “Mining-related purposes” means activities
which are directly in response to the application dor
mining permit under s.-144.8893.37 directly in re-
sponsedo construction, operation, curtailment of opera

tion or cessation of operation of a metalliferous mine site;

or directly in response to conditiolas a metalliferous
mine site whichis not in operation. “Mining-related pur
posesalso includes activities which anticipate the-eco

70.395(2) (dc) 4. Six monthsafter the signing of a
local agreement under-s--144.8333.41for the proposed
minefor which the payment is made, the board shall re
fund any funds paid undehis paragraph but not distrib
utedunder par(fm) from the investment and local impact
fund to the person making the payment under this-para
graph.

(fm) The board may distribute a payment received
underpat (dc) to a countytown, village, citytribal gov
ernmentor localimpact committee authorized under s.
144.839293.41(3) onlyfor legal counsel, qualified tech
nical experts in the areas of transportation, utilities; eco
nomic and social impactsnvironmental impacts and
municipal services and other reasonable and necessary
expenseicurred by the recipient that directly relate to
thegood faith negotiation of a local agreement under s.
144.839293.41for the proposed mine for which the pay

nomic and social consequences of the cessation ef min mentis made.

ing. “Mining-related purposes’also includes the
purposesinder s. 70.395 (2) (9).

SectioN 257. 70.375 (4) (h) of the statutes is
amendedo read:

70.375(4) (h) The cost of premiums for bonos
quiredunder s--144.8893.51

SecTioN 258 70.375 (4) (o) of the statutes is
amendedo read:

70.375(4) (0) Actual anchecessary reclamation and
restorationcosts associated with a mine in this state, in
cluding paymentdor future reclamation and postmining
costswhich are required by law or by department of hatu
ral resources order and fees and gharunder-ch.-144
chs.281, 2850r 289 to 299, except s. 281.4®t other
wise deductible under this section. Amgfunds of es

SecTioN 262. 70.395 (2) (h) 1. of the statutes is
amendedo read:

70.395(2) (h) 1. Distribution shall first be made to
thosemunicipalities in which metalliferous minerals are
extractedor were extracted within 3 years previous to
DecembenLl of the current yeaor in which a permit has
beenissuedunder s-144.8393.49to commence mining;

SecTioN 263. 70.395 (2) (hg)(hr) and (hw) of the
statutesare amended to read:

70.395(2) (hg) The board shall, by rule, establish fis
cal guidelines and accounting procedures for theafise
paymentaunder pars. (d), (f), (fm) and (g), sub. (3) and
S.144.855293.65(5).

(hr) The board shall, by rulestablish procedures to
recouppayments made, and to withhold payments to be

crowedor reserve fund payments allowed as a deductionmade,under pars. (d), (f), (fm) and (g), sub. (3) and s.

under this paragraph shall texedas net proceeds at the

144.855293.65(5) for noncompliance with this section

averageeffective tax rate for the years the deduction was or rules adopted under this section.

taken.

SecTioN 259. 70.38 (2) of the statutes is amended
read:

70.38(2) CoMBINED REPORTING. If the same person
extractsmetalliferous minerals from direntsites in this
state the net proceeds for each site for which a pdrast
beenissued under s-144.293.49shall be reported sep
aratelyfor the purposes of computing the amount of the
tax under s. 70.375 (5).

SecTioN 260. 70.395 (2) (dc)l. of the statutes is
amendedo read:

70.3952) (dc) 1. Each person intending to submit an
applicationfor a mining permishall pay $50,000 to the
departmenbf revenue for deposit in the investment and
localimpact fund at the time that the person notiffes
departmenof natural resources under-s-—144.298.31
(1) of that intent.

(hw) A recipient of adiscretionary payment under
par.(f) or (g), sub. (3) or s-144.8293.65(5) or any pay
mentunder par(d) that isrestricted to mining-related
purposesvho uses the payment for attorney fees day
soonly for the purposes under péy) 6. and foproces
singmining-related permits or other approvals required
by the municipality The board shall recoup or withhold
paymentghat are used or proposed to be used by the re
cipientfor attorney fees except as authorized under this
paragraph.The board may not limit the hourly rate of at
torneyfees for which the recipient uses the payment to a
level below the hourly rate that is commonly aeutfor
similar services.

SecTioN 264. 70.395 (2) (j) of the statutes is
amendedo read:

70.395(2) (j) Prior to the beginning of a fiscal year
theboard shall certify to the department of administration
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for payment from the investment and local impact fund July 31, 19750r purchased and constructed in fufill
any sum necessary for the department of natural re mentof a written construction contract or formal written
sourcesto make payments under s—144.441 (&) bid, which contract was entered into or which bid was
289.68(3) for the long—-term care of mining waste sites, madeprior to July 31, 1975.

if moneysn the waste management fund are ifisigint SecTiON 268. 71.07 (2de) (a) (intro.) of the statutes,
to makecomplete payments during that fiscal ydart ascreated byl 995 Wsconsin Act27, is amended to read:
this sum may not exceed the balance in the waste man  71.07(2de)(a) (intro.) Except as provided in s. 73.03
agemenfund at the beginning of that fiscal years®26 (35), for any taxable year for which a person is certified
of the balance in the investment and local impact fund atunders. 560.765 (3) and begins business operations in a
the beginning of that fiscal yeawhichever amount is  zoneunder s. 560.7after July 29, 1995, or certified un

greater. ders. 560.797 (4) (a), for each zone for whichgkeson
SecTioN 265. 70.395 (2) (k) of the statutes is is certified or entitled the persanay claim as a credit
amendedo read: againsttaxes otherwise due under this subchapter an

70.395(2) (k) Prior to the beginning of each fiscal amountequal to 7.5% of the amount that the person ex
year,the board shall certify to the department of adminis pendsto remove or contain environmental pollution, as
tration for payment from thimvestmentand local impact  definedin s.-144.01(3299.01 (4)in the zone or to re
fund any sum necessary fthre department of naturakre  storesoil or groundwater that isfatted by environmen
sourcedo make payments under-s.-144.242 .31for tal pollution, as defined in s-144.01 ¢59.01 (4)in the
the environmental repair of mining waste sites, if moneys zoneif the person fulfills all of the following require
in the environmental fund that aa®ailable for environ ments:

mentalrepair are institient to make complete payments SecTION 269. 71.28 (1de) (a) (intro.) of the statutes,
duringthat fiscal year This sum may not exceed the-bal ascreated by1995 Wsconsin Act27, is amended to read:
ancein the environmental fund at theginning of that 71.28(1de)(a) (intro.) Except as provided in s. 73.03

fiscal year or 50% of the balancethre investment and  (35), for any taxable year for which a person is certified
local impact fund at the beginning of that fiscal year unders. 560.765 (3) and begins business operations in a

whicheveramount is greater zoneunder s. 560.71 aftduly 29, 1995, entitled under
SecTioN 266. 70.995 (2) (z) of the statutes is s.560.795 (3) (a) and begins business operations in a
amendedo read: zoneunder s. 560.79&fter July 29, 1995, or certified un

70.995(2) (z) Hazardous waste treatment faciléy ders. 560.797 (4) (a), for each zone for whichpgbeson
definedin s.-144.61-(14291.01 (22)unless exempin is certified or entitled the persanay claim as a credit

ders. 70.1 (21). againsttaxes otherwise due under this subchapter an
SecTioNn 267 71.05 (1) (b) of the statutes is amountequal to 7.5% of the amount that the person ex
amendedo read: pendsto remove or contain environmental pollution, as

71.05(11) (b) Thecost of the following described definedin s.-144.01(3299.01 (4)in the zone or to re
property,less any federalepreciation or amortization  storesoil or groundwater that isfatted by environmen
taken,may be deducted as a subtraction modification or tal pollution, as defined in s-144.01 £99.01 (4)in the
assubtraction modifications in the year or years in which zoneif the person fulfills all of the following require
paidor accrued, dependeo the method of accounting ments:
employed: All property purchased or constructed as a SecTioN 270. 71.47 (1de) (a) (intro.) of the statutes,
wastetreatment facility utilized for theeatment of in ascreated by995 Wsconsin Act27, is amended to read:
dustrialwastes as defined in-s-144281.01(5), orair 71.47(1de)(a) (intro.) Except as provided in s. 73.03
contaminantss defined in s—144.3185.01(1) but not (35), for any taxable year for which a person is certified
for other wastes as defineus.-144.01(8281.01 (7)and unders. 560.765 (3) and begins business operations in a
approvedby the department of revenue under s. 70.1 zoneunder s. 560.7after July 29, 1995, or certified un
(21) (a) for the purpose of abating or eliminating pollu ders. 560.797 (4) (a), for each zone for whichgbeson
tion of surface waters, the air or waters of the state. Inis certified or entitled the persanay claim as a credit
caseof such election, appropriate add modifications shall againsttaxes otherwise due under this subchapter an
be madein subsequent years to reverse federal depreci amountequal to 7.5% of the amount that the person ex
ationor amortization or to correct gain or loss on disposi pendsto remove or contain environmental pollution, as
tion. This paragraph is intended to apply only to depre definedin s.-144.01(3299.01 (4)in the zone or to re
ciableproperty except that where wastes are disposed ofstoresoil or groundwater that isfatted by environmen
througha lagoon process, lagooning costs and the cost oftal pollution, as defined in s-144.01 £99.01 (4)in the
land containing such lagoons may be treategdepsecia zoneif the person fulfills all of the following require
ble property for purposes of this paragraph. In no event ments:
mayany amount in excess of cost be deducted. Paragraph Section 271. 76.13 (2) of the statutes is amended
(a) applies to all property purchased prior to read:
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76.13(2) Every tax roll upon completion shall be de 77.54(9a) (d) A sewerage commissiorganized un
liveredto the state treasurer and a copghe tax roll filed ders.-144.07281.43(4) or a metropolitan sewerage-dis
with the secretary of administration. THepartment  trict organized under ss. 66.20 to 66.86 66.88 to
shallnotify, by certified mail, all companidisted on the 66.918.
taxroll of the amount of tax due, which shall be paid to SecTioN 275. 84.078 (1) (bc) of the statutes, as
thedepartment. The payment dates provided for in sub.createdoy 1995 Wsconsin Act 27is amended to read:
(2a)shall apply The payment of one—fourth of the tax of 84.078(1) (bc) “Operator” has the meaning given in
any company mayif the company has brought an action s, 144.442 (9992.31 (8)a) 1.
in theDane county circuit court under s. 76.08, be made  Section 276. 84.078 (1) (be) of the statutes, as
without delinquent interest as provided in s. 76.14 any createcby 1995 Wsconsin Act 27is amended to read:
time prior to the date upon which the appeal becomes fi 84.078(1) (be) “Owner” has the meaning given in s.
nal, but any part of the tax ultimately required to be paid 144.442(9) 292.31 (8)a) 2.
shallbear interest from the original due dadehe date SecTION 277. 84.078 (3) (a) (intro.) of the statutes,
theappeal became final at the rate of 12% per gedr  ascreated byl 995 Wsconsin Act27, is amended to read:
at 1.5% per month thereafter until paid. The taxes ex 84.078(3) (a) (intro.) Notwithstanding chs. 144, 147
tendedagainst any compargfter the same become due, an4160, 281 to 285 ar@B9 to 299n0 person is required
with interest, shall be ken upon all the property of the 1 take or pay for any remedial or corrective action as a
companyprior to all other liensclaims and demands  eqit of environmental pollution resultifigm the use
wha_tsoeverexcept as provided in ss-144.442799.31 of high—volume industrial waste in a highway impreve
(8) (1), 144.76 (13) and 144.7202.41(6) (d) and 292.81 e project if all of the following apply:
which lien may be enforced in an action in the navhe SecTion 278. 84.31 (4) (a) 1. of the statutes is
thestate in any court of competent jurisdiction against the amendedo read:
propertyof the company within the state as an entirety 84.31(4) (a) 1. Vs lawfully established and main

S'_ECT'ON 272.76.22 (1) of the stafutes is amenéiad tainedprior to June 1, 1976 but which does not comply
rea7.6 22(1) The taxes levied upand extended against with this section or rules adopted under this section. A
: pamc 9 junkyard shall be considered nonconforming under this
the property of anycompany defined in s. 76.02, after the ; e L R
sectioneven if it was maintained in violation of rules re

samebecome due, with interest thereon, shall become a,_, . screening adopted under-s. 144.288.05(1).

lien upon the property of such company within the state ™, " ">7q g4 31 (4) (b) of the statutes is amended
prior to all other liens, debts, claims or demands what to read: o

soeverexcept as provided in ss-144.442797.31 (8) 84.31(4) (b) A junkyard has a nonconforming status

i), 144.76-(13)-and-144.7292.41(6) (d) and 292.81 . ; o
® (6) (d).an 8 only to the extent that it is not in complianegh this see

which lien may be enforced in an action in the nashe | d d under thi . | lated

the state in any state court of competent jurisdiction tion or ru e(sja ozte (;m er this sgcgoon olr ru eﬁ re ated to

againstsuch company anagainst the property of such  Screéeningdopted under s.144.4389.05(1) at the time
this section or rules adopted under it or unders.-144.435

companywithin the state. The place of the trial stmait ! . .
be changed from the county in which any such action is MS(;) bgcome appllcaple tbe junkyard. A JU.I’H.(
yardretains its nonconforming status as long as it is not

commenced, except upon consent of parties. _ :
SecTion 273.76.39 (5) of the statutes is amended ~ abandoneddestroyed or discontinued, or extended, en
read: largedor substantially changed, or otherwise altered so
76.39(5) Delinquent taxes, penalties, interest and aSto be in v_iolation of any state statute or rule or Iocgl or
latefiling fees shall be a lien upon the property of any rail dinance.A junkyard is presumed to be abandoned-if in
roadcompany or caine company prior to all other liens, ~activefor more than one year
claimsand demands, except as provided in-ss. 144.442  SecTioN 280.84.31 (9) of the statutes is amendied
(9) 292.31 (8Y(i), 144.76 (13\and 144.7292.41(6) (d) read:
and 292.81which lien may be enforced in any action in 84.31(9) OrHERLAWS. Nothing in this section shall
the name of the state in any court of compejerisdic- be construed to abrogate ofedt any law or ordinance
tion. All provisions of law for enforcing payment of-de ~ which is more restrictive than this sectiofihe provi
linquentincome or franchise taxes under ch. 71 or enforc sionsof this section are in addition to and do not super
ing payment ofdelinquent taxes based on the value of sedethe requirements under ss. 59.07 (38);144-435 to
propertyunder this chapter shall be available to cellec 144-44,175.25-and218.205to 218.23_and 289.05 to
tion of taxes on gross receipts in this state levieder 289.32 or rules or ordinances adopted thereunder which
this section. apply to junkyards. Provisionsf this section apply to
SECTION 274 77.54 (9a) (d) of the statutes is anyjunkyard licensed or permitted by a local unit of gov
amendedo read: ernmentor another state agency
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SecTioN 281 85.17 (1) (b) of the statutes is amended
to read:

85.17(1) (b) “Waters of the statedias the meaning
specifiedunder s-144.01 (1281.01 (18)

SecTioN 282. 88.40 (2) of the statutes is amended
read:

88.40(2) From the time of recordation of the order
confirmingsuch assessments fasts until they are paid,
suchassessments and the intethsteon are a first lien

1995 Senate Bill 622

SecTioN 288 92.05 (3) (f) and (j) of the statutes are
amendedo read:

92.05(3) () Nonpoint soure water pollution abate
ment. The department shall perform the duties specified
for the department in the nonpoint source water pollution
abatemenprogram under s-144.281.65(5).

(i) Milkhouse wastewatefThe department, in cen
sultation with appropriate statand federal agencies,
shall promulgate guidelines for determining eligibility

uponthe lands assessed and take priority over all otherfor financial assistance under ss. 92.14 and—144.25
liensor mortgages except liens for general taxes and liens281.65for milkhouse wastewater

underss.-144.442 (9992.31(8) (i), 144.76-(13)-and
144.77292.41(6) (d)_and 292.8Tregardless of the prior

ity in time of such other liens or mortgages.

SecTioN 283. 91.75 (9) (a) 1. of the statutes is
amendedo read:

91.75(9) (@) 1. A reclamation plan, submitted as re
quired by a nonmetallic mining reclamation ordinance
adoptedunder s. 66.038 or-144.9407 £85.13 thatful-

SecTioN 289 92.08 (1) of the statutes is amentied
read:

92.08(1) Every land conservation committee shall
prepareannually for its county a plan which describes the
soil and water resour@etivitiesto be undertaken by that
countyand the dollar amounts requirkd personnel to
administerand implement activities in that county re
lated to soil conservation activities required under ss.

fills reclamation standards established by the ordinance92.104and 92.105 to claim a farmland preservaticed

SecTioN 284 92.04 (2) (f) of the statutesasnended
to read:

92.04(2) () Review annualaports. The board shall
reviewthe annual reports undes. 92.14 (12) and-144.25
281.65(4) (o).

SecTioN 285 92.04 (2) (k) of the statutes is amended
to read:

92.04(2) (k) Review of pollution abatemedéter
minations. The board shalleview and dfrm or reverse
decisions otounty land conservation committees under

S.144.025 (2)-(v)-2m281.20 (3) (bwhen review is re
quested under s.-144.025-(2) @81.20 (5) The board

may conduct arninformal hearing that is not a contested
caseunder ch. 227.

SecTioN 286. 92.04 (2) (L) of the statutes is amended
to read:

92.04(2) (L) Review of critical site determinations.
Theboard shall review araffirm or reverse decisions of
county land conservation committeemder s.—144.25

it under s. 71.09 1, activities required under s. 92.17 re
latedto shoreland management or activities required un
ders.-144.2981.65(8m)related to the development or
implementationof animal waste ordinances. Tlaad
conservationcommittee shall submit that plan to the
countyboard of that county and to the department.

SecTioN 290 92.14 (1) (a), (b) and (c) of the statutes
areamended to read:

92.14(1) (a) “Best management practices” has the
meaninggiven under s-144.22581.65(2) (a).

(b) “Nonpoint source” has the meaning given under
s.144.25281.65(2) (b).

(c) “Priority watershed” has thmeaning given under
s.144.25281.65(2) (c).

SecTiON 291 92.14 (4) (c) of the statutes is amended
toread:

92.14(4) (c) Construction of a facility or system re
latedto animalwaste management by a farmer who has
receiveda notice of dischge under ch--142Z83or man

281.65(7) (a) 2. when review is requested under-s—144.25agemenpractices required under a notice to a farmer un

281.65(7) (b). The board may conduct an inforinehr
ing which is not a contested case under ch. 227.

SecTioN 287. 92.05 (1) of the statutes is amentted
read:

92.05(1) CeENTRAL AGENCY. The department is the
centralagency of this state responsible for setting and im
plementingstatewide soil and water conservation ol
ciesand administering the statesoil and water con
servationprograms. The department shall coordiritste
soil and water conservation program with ti@point
sourcewater pollution abatement program established
unders.-144.2281.65 the inland lake protection and re
habilitationprogram established under ch. 33 and other
programswith objectives related to soil and water €on
servation administered by the department of natural re
sourcesor by other state or federal agencies.

ders. : 81.20 (3) In awarding grants un

derthis paragraph, the department shall giveference
to farmers who have received a notifalischage under

s.144.025(2981.20 (3)or ch.-147283 The amount of
agrant for managemeptactices required under a notice
to a farmer under s-144.025(2) @81.20 (3)shallbe
basedon the cost of the method of controlling nonpoint
source pollution whiclthe department determines to be
themost cost-déctive and may not exceed 70% of the
total cost of that method. The department niesue
grantsdirectly to farmers under this paragraph.

NoTe: The reference to a “notice of discgarunder s.
144.025(2)" is overly broad. Section 144.025 (2) contains a
variety of water quality-related provisionand only s.
144.025(2) (v) provides for a notice of disclyar Therefore,
theamended cross-reference is restricted to new s. 281.20 (3),
which corresponds with current s. 144.025 (2) (v).
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SecTioN 292 92.14 (5) (a) of the statutes is amended
to read:

92.14(5) (a) From the appropriatiamder s. 20115
(7) (km), the department may make a grant for the pur
posespecified in sub. (4) (c) the facility or system will
belocated in a priority watersheds defined in s-144.25
281.65(2) (c), or a priority lake area, as defined in s.
144.25281.65(2) (bs),and the conditions specified in
sub.(4) (c) are satisfied.

SecTioN 293 92.14 (6) (g) of the statutes is amended
to read:

92.14(6) (g) Every project awarded a grant under this
sectionshall be consistent with the plans undé¥x15,
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provethe plan and shall notify the board of its final action
ontheplan. The department shall implement any part of
theplan for which the plan gives it responsibility

SecTioN 300 92.14(14) of the statutes is amended
toread:

92.14(14) APPLICATION,REPORTINGAND EVALUATION
FORMS. The department, jointly with the department of
naturalresources, shall develop a single set of grant ap
plication, reporting andevaluation forms for use by
countiesreceiving grants undéhis section and s-144.25
281.65

SecTioN 301 92.18 (1) (b) of the statutes is amended
to read:

1985 stats., and under this section and ss. 92.08, 92.10 92.18(1) (b) Section-144.2881.65 if those actiw

and144.25281.65

SecTioN 294. 92.14 (6) (h) 2. of the statutes is
amendedo read:

92.14(6) (h) 2. The department may make payments
underthis section for the construction of a facility or-sys
tem related to animal wastmanagement directly to
farmerswho receive a notice of disclgarrelated to ani
mal waste under ch--14283

SecTioN 295. 92.14 (6) (h) 3. of the statutes is
amendedo read:

92.14(6) (h) 3. Nothing in this paragraphfedts the
authorityof the department of natural resources to act un
derch.-147283

SecTioN 296. 92.14 (6) (i) 2. of the statutes is
amendedo read:

92.14(6) (i) 2. Conduct all land management and pol
lutant management activities in substan@acordance
with plans approved under s. 92.15, 1985 stats.uand
derss. 92.08, 92.10, 92.14 ahd4.25281.65 or to repay
the cost-sharing funds to the grant recipient.

SecTioN 297. 92.14 (8) of the statutes is amentted
read:

92.14(8) RuLEs. In consultation with the department

ties relate to agricultural practices.

SecTion 302.93.12 (5) of the statutess afected by
1995Wisconsin Act 27is amended to read:

93.12(5) The department shall establighiform
minimumstandards to be used in the evaluation and certi
fication of laboratory examinations. The department
shall submit any rules proposed under this subsection
which affect the laboratory certification program under
S.-144.95299.11 to the department of natural resources
andto the state laboratory of hygiene for review and-com
ment. These rules may not takect unless they are ap
provedby the department of natural resources within 6
monthsafter submission.

SecTioN 303. 93.12 (8) of the statutess afected by
1995Wisconsin Act 27is amended to read:

93.12(8) The department shall enter into a memeran
dum of understanding with the departmefnatural re
sourcessetting forth the responsibilities of each depart
ment in administering the laboratory -certification
programaunder sub. (5) and-s-144.299.11. The mem
orandumof understanding shall include measurebdo
takenby each department to avaldplication of applica
tion and compliance procedures for laboratory certifica

of natural resources, the department shall promulgatetion.

rulesto administer this section and the departneedt
tiesunder s--144.2381.65

SecTioN 298 92.14(12) of the statutes is amended
to read:

92.14(12) AnNUAL RePORT. Annually the depart
ment,in cooperation with the department of natural re
sourcesshallsubmit a report on the progress of the pro
gramunder this section and-s.-1442881.65to the board.

SecTioN 299 92.14 (13) of the statutes is amended
to read:

92.14(13) EvaLUATION PLAN. The department, joint
ly with the department afaturalresources, shall prepare
aplan, which includes water quality monitoring and anal
ysis, for evaluating the program administered under this
sectionand s-144.2281.65and submit the plan to the
board. The board shathake recommendations to the de
partmentand the departmenf natural resources on the
plan. The department shall review and approve or disap

SecTioN 304.93.12 (9) of the statutess afected by
1995Wisconsin Act 27is amended to read:

93.12(9) The department shatcognize the certifi
cationor registration of a laboratory by the department of
naturalresources under-s--144.239.11 and shall accept
theresults of any testonducted by a laboratory certified
or registered to conduct that category of test urickztr
section.

SecTioN 305. 93.55 (2) of the statutes is amended
read:

93.55(2) CoLLECTION GRANTS. The department may
awarda grant to a countfor a chemical and container
collectionprogram. A grant undehis subsection shall
fundall or a part of the cost of a prografBosts eligible
for funding include the cost @fstablishing a collection
site for chemicals and chemical containers, the cost of
transportingchemical containers to a dealer or distributor
for refill and reuse or to a hazardous waste faciéity
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definedin s. . 91.01 (8)and costs associated

with the proper use and handling and disposal or recycl
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94.73(2) (a) The department may issue an order re
quiring a responsible person to take correciation.

ing of chemicals and chemical containers. Grants shall Exceptas provided in a memorandumuwfderstanding

be paid from the appropriation under s. ZG17) (v).

SecTioN 306 94.64 (1) (pm) of the statutes is
amendedo read:

94.64(1) (pm) “Sewage sludge” means the residue
materialresulting from the treatment of sewagda.this
paragraph,’sewage” has the meaning specifiedsin
144.01281.01(13).

SectioNn 307 94.645 (1) (g) of the statutes is
amendedo read:

94.645(1) (g) “Waters of the state” has the meaning
specifiedunder s-144.01 (1231.01 (18)

Section 308. 94.65 (3) (a) 3. of the statutes is
amendedo read:

94.65(3) (a) 3. No permit is required for thends
preadingof sewage sludge undarpollutant dischge

undersub. (12), if a dischge involves a hazardous sub
stancethat may also become a hazardous waste, the de
partmentand the department of natural resources shall
consultto determine whether corrective action should be
takenunder this section or $444.442 (6),-144.73 (1) or
144.735(2) 291.37 (2), 291.95 (1) or 292.31 (3)

SecTioN 314 94.73 (2) (bg) 2. and 3. and (d)tbé
statutesare amended to read:

94.73(2) (bg) 2. Containment, removal, treatment or
monitoring of environmental contamination caused by
the dischage if the containment, removal, treatment
monitoring complies with chs.-144-and-1281 to 285
and289 to 299, except s. 281.48

3. Transportationstorage, land application or dis
posalof contaminated materials, in compliance with chs.

elimination system permit issued by the department of 144 514 147281 to 285 and 289 to 299 except s. 281.48

natural resources under s—147.@83.31 or 147.023
283.35

SectioNn 309. 94.701 (3) (c) of the statutes is
amendedo read:

94.701(3) (c) A political subdivision may enact an

ordinanceor enter into an agreement under-s.-144.445
289.33(9) relating to the storage, treatment or disposal of

solid waste containing pesticidgssticide containers or
pesticideresidues.

Section 31Q 94.73 (1) (a) of the statutes is amended
to read:

94.73(1) (a) “Agricultural chemical” means a sub
stancehat is a fertilizer or a nonhousehold pesti@de

(d) Soil or water removed from a discbarsiteas
partof a corrective actiomay only be spread on land if
thatspreading on land is in compliance waths.-144-and
147281 to 285 and 289 to 299, except s. 281a48, if
thedepartment has given its written authorization.

SecTion 315. 94.73 (2m) (intro.) of the statutes is
amendedo read:

94.73(2m) CORRECTIVEACTION ORDEREDBY THE DE-
PARTMENT OF NATURAL RESOURCES. (intro.) The depart
mentof natural resources may take action under-s--144.76
292.11(7) (a) or may issue an order under-s.-144.76
292.11(7) (c) in response todischage only if one or

thatis a hazardous substance, as defined-in-s-144.01 (4mr)‘noreof the following apply:

299.01(6).
SecTioN 311. 94.73 (1) (b) of the statutes is amended

to read:

94.73(1) (b) “Corrective action” means action that
is takenin response to a disclygr and that is necessary
to restore the environment to th&tent practicable and
to minimize the harmful éécts of the dischge to the ajr
landsor waters of this state. “Corrective actiontludes
actiontaken or ordered by the department of natural re
sourcesunder s-—144.7892.1 (7) in response to a dis
charge put does not include action ordered by the depart
mentof natural resources under-s.-144.73 (134t.735
(2) 291.37 (2) 0£91.95 “Corrective action” does not-n
clude actiontaken, or ordered to be completed, before
January 1, 19889.

SecTioN 312.94.73 (1) (e) of the statutes is amended
to read:

94.73(1) (e) “Dischage” means the dischge, adde
fined in s.-144.76 (1) (a292.01 (3) of an agricultural
chemical.

SecTioN 313.94.73 (2) (a) of the statutes is amended
to read:

SecTion 316. 94.73 (2m) (d) of the statutes is
amendedo read:

94.73(2m) (d) The department of natural resources
takesaction under s--144.782.1 (7) (a)after the re
sponsibleperson fails to comply with aorder that was
issuedunder s-144.7892.1 (7) (c) in compliance with
this subsection.

SecTioN 317.94.73 (3) (d) of the statutes is amended
toread:

94.73(3) (d) The applicant has complied with every
correctiveaction order issued to the applicant by the de
partmentunder sub. (2) or the departmefithatural re
sourcesunder s--144.7892.1 (7) (c).

SecTioN 318.94.73 (3) (f) of the statutesasnended
toread:

94.73(3) (f) The applicant, upon discovery of the-dis
charge,promptly reported the disclgito the depart
mentor, if the applicant was required teport the dis
chargeunder s-144.7892.11 (2), to the department of
naturalresources.

SecTion 319. 94.73 (3m)(a) of the statutes is
amendedo read:
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94.73(3m) (a) Costs for corrective action taken in re
sponsdo a dischage that is an intentional use of an agri
cultural chemicalfor agricultural purposes, unless the

correctiveaction is ordered by the department under sub.
(2) or by the department of natural resources under s.

144.76292.11 (7) (c).

SectioNn 320. 94.73 (3m) (b) of the statutes is
amendedo read:

94.73(3m) (b) Costs of reimbursing the department
of natural resources for actiteken under s.-144.442 (4),
{6)or{8)or144.76292.1 (7) (a).or 292.31 (1), (3) or (7)
becauseahe applicant failed to respond adequatelp to
discharge.

SecTioN 321. 94.73 (3m)(e) of the statutes is
amendedo read:

94.73(3m) (e) Costs for corrective action taken in re
sponsdo a dischaye from a facility that is required to be
licensedunder s-144.44(489.31or that would be re
quiredto be licensed except that the department of natu

ral resources has issued a specific exemption under s.

144.44(7) 289.430r rules promulgated under-s--144.435
289.05(1) or (2).

SecTioN 322. 94.73 (6) (b) 2. of the statutes is
amendedo read:

94.73(6) (b) 2. If the corrective action includes
groundwateremediation ordered e department un
dersub.(2) or by the department of natural resources un
ders.-144.7692.1 (7) (c), 80% of the corrective action
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ministration provide assistance in accomplishing the
memorandunof understanding.

SecTionN 325 97.34 (2) (b) of the statutes is amended
toread:

97.34(2) (b) No person may manufacture or bottle
bottleddrinking water for sale or distribution in this state
unlessthe bottled drinking water complies with state
drinking water standards adopted by the department of
natural resources undes. -144.025-0r-162.0280.1
281.150r 281.17 (8)and with health-relatednforce
mentstandards adopted by the department of natwral re
sourcesunder ch. 160.

NoTe: The reference to “state drinking water standards
adopted...undes. 144.025"is overly inclusive. Section
144.025contains avariety of water quality—related provisions
andonly s. 144.025 (2[b) and (t) relate specifically to setting
water quality and drinking water standards. Therefore, the
new cross—reference is restricted to new ss. 281.15 and 281.17
(8), which correspond with current s. 144.025 (2) (b) @nd

The cross-reference to “state drinking wastandards
adopted...undes. ... 162.03" isncorrect. State drinking wa
ter standards are adopted undet62.01. None of the powers
of the DNR enumerated under s. 162.03 relates to the adoption
of drinking water standards. Therefore, the new cross-refer
enceis to s. 280.1, which corresponds with currentl§2.01.

SecTiON 326. 97.34 (2) (c) of the statutes is amended
to read:

97.34(2) (c) The department may require testing of
bottleddrinking water for substances subjgcany stan
dardunder par(b) and for any other substance if the de

costs that exceed $100,000 but that do not exceed partmentdetermines that the water supply used as the

$300,000.

SecTioN 323.94.73 (6) (c) of the statutes is amended
to read:

94.73(6) (c) Except as provided in p&e), if the de
partmenthas previously reimbursed any respongiee
sonfor corrective action costs for the disapassite for
which reimbursement is sought, the department shall re

imbursetheresponsible person an amount equal to 50%

of the corrective action costs that exc8&8,000 but that
do not exceed $100,000, except that if the corrective ac
tion includesgroundwater remediation ordered by the
departmentinder sub(2) or by the department of natural
resourcesinders.144.7@92.11 (7) (c) the department

sourceof the bottled drinking water has a potential of be
ing contaminated, based on contamination of other water
suppliesor groundwater itthe vicinity The department
shall adopt by rule requirements for periodic sampling
andanalysis for the purposestbis subsection. The de
partmentshall require all analysée be conducted by a
laboratorycertified under s—144.9%09.11.

SecTiON 327.97.34 (2) (d) of the statutes is amended
to read:

97.34(2) (d) No person may manufacture or bottle
bottleddrinking water for sale or distribution in this state
unlessthe location and construction of the water supply
andthe pump installation used by the manufacturer or

shall reimburse the responsible person an amount equabottlercomply with rules promulgated by the department
to 50% of the corrective action costs that exceed $15,0000f natural resources under-s.-162288.13

butthat do not exceed $300,000.

SecTioN 324. 94.73(12) of the statutes is amended
to read:

94.73(12) MEMORANDUM OF UNDERSTANDING. The

Section 328. 100.27 (5) (b) of the statutes is
amendedo read:

100.27(5) (b) Informs each purchaser of one of its
mercuricoxide batteries of the collection site identified

departmenand the department of natural resources shall underpar (a) and of the prohibition in-s-—159-1387.185
enterinto a memorandum of understanding establishing (2).

their respective functions in the administration of this
section. The memorandum afnderstanding shall estab
lish procedures to ensure that corrective actions taken

SecTion 329 101.09 (1) (d) of the statutes is
amendedo read:
101.09(1) (d) “Waters of the state” has the meaning

derthis section are consistent with actions taken under s.specifiedunder s--144.01(1281.01 (18)

144.76292.1 (7). The department and the department
of natural resources may request thatsiseretary of ad

Section 330. 101.09 (2) (b) of the statutes is
amendedo read:
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partmentof natural resources,df the dischage is cov

tankswhich require a hazardous waste license under s.ered under s. 101.144 (2) (b), the department of

144.64291.25

SecTioN 331. 101.126 (1) (intro.) of the statutes is
amendedo read:

101.126(1) (intro.) The department shastablish,

commerceshall, at the request of the claimant, review the
siteinvestigation and theemedial action plan and advise

the claimant on thedequacy of proposed remedial action
activities in meeting the requirements of s.—144.76

by rule, requirements for a person engaging in any of the 292.11 The advice isiot an approval of the remedial ac
following to provide adequate space in or adjacent to thetion activities. The department of natural resources or

building for theseparation, temporary storage and cellec
tion of the materials listed in 459.07287.07(3) or (4),
likely to be generated by the occupants of the building:

SecTioN 332. 101.143 (1) (b) of the statutes is
amendedo read:

101.143(1) (b) “Dischage” has the meaning desig
natedunder s-144.76-(1)(202.01 (3)

SectioNn 333 101.143 (1) (c) of the statutes is
amendedo read:

101.1431) (c) “Groundwater” has the meaning des
ignatedunder s--144.02281.75(1) (c).

SecTioN 334. 101.143 (2m) of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

101.143(2m) INTERDEPARTMENTAL COORDINATION.
Whenevethe departmerdgf commerce receives a notifi
cationunder sub. (3ja) 3. or the department of natural
resourceseceives anotification of a petroleum product
dischargeunder s-144.7892.11, the department receiv

thedischage is covered under s. 101.144 (@), the de
partmentof commerce shall complete a final review of
the remedial action activities within 60 days after the
claimantnotifies the appropriate department that the re
medial action activities are completed.

SecTioN 339. 101.143 (4) (b) 14. of the statutiss
amendedo read:

101.143(4) (b) 14. Other costs identifidd the de
partmentas necessary for proper investigation, remedial
actionplanningand remedial action activities to meet the
requirement®f s.-144.76@92.1.

SecTioN 340. 101.144 (1) (a) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

101.144(1) (a) “Dischage” has the meaning given
in's.-144.76-(1)(a292.01 (3)

SecTion 341. 101.144 (1) (am) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

101.144(1) (am) “Hazardous substance” has the

ing thenotification shall contact the other department and meaninggiven in s. . 99.01 (6)

shallschedule a meeting of the owner or operator er per

SecTioN 342. 101.144 (3) (intro.) of the statutes, as

sonowning a home oil tank system and representativescreated byi995 Wsconsin Act 27is amended to read:

of both departments.

SecTion 335. 101.143 (3) (ap. of the statutes is
amendedo read:

101.1433) (a) 5. The owner or operator or the person
reportsthe dischage in a timely manner to the division
of emegency government in thdepartment of military
affairsor to thedepartment of natural resources, aceord
ing to the requirements under-s.-144282.1.

SectioN 336. 101.143 (3) (c)3. of the statutes is
amendedo read:

101.1433) (c) 3. Conduct all remedial action activi
tiesat the site of the disctge from the petroleum pred
uct storagesystemor home oil tank system necessary to
restorethe environment to the extent practicable and
minimize the harmful efects from the dischge as re
quiredunder s-144.7892.1.

SecTioN 337.101.143 (3) (c) 4. of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

101.143(3) (c) 4. Receive written approval from the
departmenbf natural resources ,oif the dischage is

101.144(3) (intro.) The department of natural-re
sourcesnay take action under s-—144282.1 (7) (a) or
mayissue an order under-s--144282.1 (7) (c) inre
sponsego a dischage that is covered under sub. (2) (b)
only if one or more of the following apply:

SecTion 343. 101.144 (3) (d) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

101.144(3) (d) The department of natural resources
takesaction under s--144.782.1 (7) (a)after the re
sponsibleperson fails to comply with aorder that was
issuedunder s--144.7892.11 (7) (c) in compliance with
this subsection.

SecTioN 344. 101.144 (3) (e) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

101.144(3) (e) The department of natural resources
takesthe action undes.-144.78@92.11 (7) (a) because the
identity of the responsible person is unknown.

SecTioN 345. 101.144 (3m) (a. of the statutes, as
createdoy 1995 Wisconsin Act 27is amended to read:

101.1443m) (a) 2. Establishes procedures to ensure

coveredunder s. 101.144 (2) (b), from the department of thatremedial actions taken under te&ction are consis

commercehat the remediadction activities performed
undersubd. 3. meet the requirements of s-14295611.
SecTioN 338. 101.143 (3) (d) of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:
101.143(3) (d) Review of site investigationgme-
dial action plans andamedial action activitiesThe de

tentwith actions taken under-s.-144282.1 (7).

SecTioN 346.101.578 (1) of the statutes is amended
toread:

101.5781) In this section, “medical waste incinera
tor” has the meaning given ink59.07287.07(7) (c) 1.
cr.
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SecTioN 347.107.001 (3) of the statutes is amended
to read:
107.001(3) “Mining company” means any person or
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within the 10—year period, but does not receive a mining
permit under s-144.8893.49within the 10-year period
following the date of application for the prospectpar

agentof a person who has a prospecting or mining permit mit or mining permit, the lessar right to cancel is re

unders.-144.8493.450r 144.85293.49

SecTion 348. 107.15 (2) (a) of the statutes is
amendedo read:

107.15(2) (a) “Exploration” has the meaning desig
natedin s.-144.81(2293.01 (5)

SectioNn 349. 107.15 (2) (b) of the statutes is
amendedo read:

107.152) (b) “Licensee” means any person licensed
to conduct exploration activities by the department of
naturalresources under-s-144.8323.21 If the person
is a corporation or limited liability compan¥licensee”
includesthe parent and any subsidiary diliates of the
corporationor limited liability company engaged in min
ing or activities related to mining in this state.

SectioNn 350. 107.15 (2) (d) of the statutes is
amendedo read:

107.15(2) (d) “Mining” or “mining operation” has
themeaning designated in-s-144.81758.01 (9)

SectioNn 351. 107.15 (2) (e) of the statutes is
amendedo read:

107.15(2) (e) “Prospecting” has the meaning desig
natedin s.-144.81(12293.01 (18)

SectioN 352. 107.20(1) of the statutes is amended
to read:

107.20(1) Any provision of an exploration mining
leaseentered intafter April 25, 1978, granting an op
tion or right to determine theresence, location, quality
or quantity of metalliferous minerals shall be limited to
aterm not exceeding 10 years from the aetavhich the
explorationmining lease is recorded in thé#fice of the
register of deeds of the county where pieperty is le
cated except that any provision of an exploration mining
leaseentered intaafter April 25, 1978, granting an op
tion or right to determine the quality and quantityradt
alliferous minerals under a prospectipgrmit shall be
limited to a term noéxceeding 10 years from the date that
the lessee applies foa prospecting permit under s.
144.84293.35 if the lessee applies for the prospecting
permitwithin 10 years from the date on which the explo
rationmining lease is recorded in thdioé of the register
of deeds of the county where the property is located.

SectioNn 353. 107.25 (1) (c) of the statutes is
amendedo read:

107.25(1) (c) Thelessor may cancel an exploration
mining lease if 10 years have elapsed fribra date on
whichthe lease was recorded in théagf of the register

of deeds of the county where the property is located and

vived.

SecTion 354. 107.30 (8) of the statutes is amended
toread:

107.30(8) “Mining” or “mining operation” has the
meaningset forth in s-144.81(293.01 (9)

SecTion 355. 107.30 (15) of the statutes is amended
to read:

107.30(15) “Prospecting” has the meaning set forth
ins.-144.81(1293.01 (18)

SecTioN 356. 107.30 (16) of the statutes is amended
to read:

107.30(16) “Prospecting site” has the meaning set
forth in s.-£44-81(13n293.01 (21)

SecTioN 357. 109.09(2) of the statutes is amended
to read:

109.09(2) Thedepartment, under its authority under
sub.(1) to maintain actions for the benefit of employes,
or an employe who brings an action undei09.03 (5)
shall have a lien upon all property of the employeal
or personal, located in this state fbe full amount of any
wageclaim or wage deficiencyA lien under this subsec
tion takes ekect when the department or employe files a
verified petition claiming the lien with the clerk of the-cir
cuit court of the county in which the services or some part
of the services were performed pays the fee specified in
s.814.61 (5) to thatlerk of circuit court and serves a
copy of thatpetition on the employer by personal service
in the same manner as a summons is served under s.
801.11 or by certified mail with a return receipt-re
quested.The department or employe must file tregi
tion within 2 years after the date that the wages were due.
The petition shall specify the nature of the claim and the
amountclaimed, describe the property upon which the
claimis made and state that the petitioner claims a lien on
that property The lien shall take precedence over all oth
erdebts, judgments, decrees, liens or mortgages against
theemployey except a lien under s-144.442 p9p.31
(8) (i), 144.76-(13)-0r-144.7292.41(6) (d) or 292.81
andmay be enforced in the manner provided in ss. 779.09
t0 779.12, 779.20 and 779.21, insofar as such provisions
are applicable. The lien ceasesxist if the department
or the employeloes not bring an action to enforce the lien
within the periodprescribed in s. 893.44 for the underly
ing wage claim.

Section 358. 110.07 (1) (a) 1. of the statutes is
amendedo read:

110.07(1) (a) 1. Enforce and assistthe administra

the lessee has not formally applied, under s. 293.35 ortion of this chapter and chs. 166, 194, 218, 341 to 349 and

293.37 for either a permit to prospect-under-s-14484
apermit to mine-unders.- 144 88 the eventhat the les
seeformally applies for a prospecting permit under s.
144.84293.350r a mining permit undes.-144.8593.37

351, andss. 23.33, 125.07 (4) (b), 125.085 (3) (b),-159.81
and167.31 (2) (b) to (d) and 287.&hd ch. 350 where
applicableto highways, or orders or rules issued pursuant
thereto.
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SectTioN 359. 110.07 (1) (a) 3. of the statutes is
amendedo read:

110.07(2) (a) 3. Have authority to enter any place
where vehicles subject to this chaptes.-159.81and
167.31(2) (b) to (d) and®87.81and chs. 194, 218 and 341
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violation of 5-144.4285.30(6) or rules promulgated un
derthat section.

SecTioN 367 Chapter 144 (title) of the statutes is re
pealed.

SecTion 368 Subchapter | (title) of chaptdr4

to 350 are stored or parked at any time to examine suchpreceded44.01] of the statutes is repealed.

vehicles,or to stop such vehicles while en route at any

SecTioN 369 144.01 of the statutes, aseated by

time upon the public highways to examine the same and1995Wisconsin Act 27is repealed.

makearrests for all violations thereof.

SectioNn 360. 110.07 (1) (b) ofthe statutes is
amendedo read:

110.07(1) (b) All municipal judges, judges, district
attorneysand law enforcemeufficers shall assist in en
forcing this chapterss.-159.81-antl67.31 (2) (b) to (d)

Section 37Q Subchapter Il (title) of chapter 144
[preceded 44.02] of the statutes is repealed.

SecTion 371. 144.02 (title) of the statutes is-re
pealed.

SecTION 372 144.02 of the statutes is renumbered
281.13 (1), and 281.13 (1) (b), as renumbered, is

and287.81and chs. 194, 218 and 341 to 351, and ordersamendedo read:

or rules issued pursuant thereto and shall report to the de

partmenthe disposition of every uniform tfaf citation
issuedfor cases involving those chapters.

SectioNn 361. 110.20 (1) (ac) of the statutes is
amendedo read:

110.20(1) (ac) “Air pollution control equipment” has
themeaning given in s.-144.285.30(6) (a) 1.

SectioN 362. 110.20 (1) (b) ofthe statutes is
amendedo read:

110.20(1) (b) “Nonexempt vehicle” means any mo
tor vehicle as defined under s. 340.01 (35) which is
ownedby theUnited States or which is required to be reg
isteredin this state and to whiaine or more emission i
mitationsadopted under s-144.285.30(2) applies.

Section 363. 110.20 (3) (a) of the statutds
amendedo read:

110.20(3) (&) The inspection and maintenance-pro
gramshall be designed to determicmpliance with the
emissionimitations promulgated under-s.-144 285.30
(2) and compliance with s.-144.285.30(6).

SectioNn 364. 110.20 (5) (a) of the statutds
amendedo read:

110.20(5) (a) Any county identified in a certification
unders.-144.4285.30(3). The department shadirmi
natethe program in the county #ite end of the contrac
tual period in efflect when the county is withdrawn under
S.144.42285.30(4).

SectioN 365. 110.20 (6) (b) of the statutes, as af
fectedby 1993 Wisconsin Act 288is amended to read:

110.20(6) (b) The program shall require an air pellu
tion control equipment inspection to determine com
pliancewith s.-144.4285.30(6) of any honexempte-
hicle customarily kept in a county identified in sub. (5)
whenevera nontransient emissions inspection is- per
formedor at the time of application for a waiver under
sub.(13).

SectioN 366. 110.20 (13) (c) 2. of the statutes is
amendedo read:

281.13(1) (b) The departmeris hereby empowered
andinstructedto make the necessary rules and regula
tions, in conjunction with the U.S. geological depart
ment,to carry this-sectiogpubsectiorinto efect.

SecTioN 373 144.025 (title)of the statutes is re
pealed.

SecTioN 374 144.025 (1) of the statutes is renum
bered281.11 and amended to read:

281.11 Statement of policy and purpose.The de
partmentof-natural-resourceshall serve as the central
unit of state government to protect, maintain and improve
the quality and management of the waters of the state,
groundand surface, public and private. Continued pollu
tion of the waters of the state has aroused widespread
public concern. It endangers public health and threatens
the general welfare. A comprehensive action program
directedat all present and potentiaburces of water
pollution whether home, farm, recreational, municipal,
industrialor commercial is needed to protect human life
and health, fish and aquatic lifscenic and ecological
valuesand domestic, municipal, recreational, industrial,
agriculturalandother uses of watefThe purpose of this
sectionsubchapteis to grant necessary powers and to or
ganizea comprehensive program under a single state
agencyfor the enhancement of the quality management
andprotection of all waters of the state, ground and sur
face,public and private. d@theend that these vital pur
posesmay be accomplished, this-sectgubchapteand
all rules and orders promulgated under this-sedidn
chaptershall be liberally construad favor of the policy
objectivesset forth in this-sectiopubchapterIn order to
achievethe policy objectives of this-sectigabchapter
it is the express policy dhe state to mobilize govern
mentaleffort and resources atl levels, state, federal and
local, allocating such &brt and resources taccomplish
the greatest result for the people of the statewhale.
Becausaf the importance of Lakes Superior and Michi
ganand Green Bay as vast water resource reservois, wa

110.20(13) (c) 2. Costs necessary to repair or replace ter quality standards for those rivers emptying into Lakes
any emissions control system or mechanism which has Superior and MichigaandGreen Bay shall be as high as

beenremoved, dismantled or rendered inoperative in

is practicable.
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NoTE: In the current statutes, this statement of policy and
purposeapplies to s. 144.02%Current s. 144.025 contains a
variety of waterquality-related powers and duties of the DNR.
This bill makes s. 144.025 a separate subchapter of the statutes
and reoganizesit so that similar powers and duties of the
DNR are grouped together

This bill also includes in the newater quality subchapt
er several sections of the statutes that are not a part of current
s.144.025. These ase 144.02, sanitary survey [renumbered
s.281.13 (1)], s. 144.140ndegradable detgnts prohibited
[renumbereds. 281.17 (6)] and s. 144.15, mercdigchage
[renumbereds. 281.17 (7)]. The special committee recog
nizesthat one déct of including these 3 provisioisto ex
pandthe scope of any references to reavbch. Il of ch. 281.
However,these 3 provisions as® similar in subject matter
to the provisions in currerst 144.025 that the reganization
will cause no substantive changeha efect of most refer
encedo new subch. Il of ch. 281.

In one instance [see s. 144.03, as renumbered and
amended]the cross-reference establishes duties of industrial
establishmenbwners based on regulation under current s.
144.025(2). The new cross-referenegcludes the provi
sionsrelated to nondegradable degents and mercury dis
charge,because includinghose facilities would clearly ex
pandthe scope of the cross-reference.

SecTioN 375 144.025 (2) (titlepf the statutes is 1e
pealed.

SecTioN 376 144.025 (2) (a) of the statutes is reAum
bered281.12 (1).

SecTioN 377. 144.025 (2) (b) of the statutes is re
numbered81.15, an@81.15 (2) (e) and (3) to (5), as re

numberedare amended to read:

281.15(2) (e) Develop a technical support document

which identifies the scientific data utilized, the giarof

safetyapplied and any facts and interpretations of those

dataapplied in deriving the water quality criteriagclud-
ing the persistence, degradability and nature afedtsf

of each substance on the designated uses, and which prdN
videsasummary of the information considered under this

paragraplsection
(3) Subdivision-2 Subsection (2)loes not apply to

rulespromulgated under this-paragraggttionby the de

partmentfor any substance before November 10, 1987.

(4) By April 1, 1989, the departmesihall reviewin
accordancevith-subd2. sub. (2) and as necessary revise
all water quality criteria, except those for dissolved-oxy
gen,temperature, pH and ammonia, adopted utfdsr
paragraplsectionbefore November 10, 1987.

(5) The department shall comphyith this-paragraph
sectionwith respect to all water quality criteria adopted
or revised after November 10, 1987.

SecTioN 378 144.025 (2) (c) of the statutes is rerum
bered281.19 (1).

SecTioN 379 144.025 (2) (d) of the statutes is re
numbered81.19 (2) and amended to read:

281.19(2) (a) The department may issue special or
dersdirecting particular owners to secure sogerating
resultstoward the control of pollution of the waters of the
stateas the department prescribes, withispecified
time. Pending dbrts to complywith any orderthe de
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conditionsas it prescribes. If amywner cannot comply
with an order within théime specified, the owner may
beforethe date set in the ordgetition the department to
modify the order The department may modify tbeder
specifyingin writing the reasons therefolf any order is
not compliedwith within the time period specified, the
departmenshall immediately notifghe attorney general
of this fact. Within 30 days thereaftethe attorney gener

al shall forthwith commence an action under-s.-144.98
299.95

(b) The department may issue temporary g@ecy
orderswithout prior hearing whethe department deter
minesthat the protectioof the public health necessitates
suchimmediate action.Such emeayency orders shall
takeeffect at such time as the department determines. As
soonas ispracticable, the department shall hold a public
hearingafter which it may modify or rescind thempo
rary emegency order or issue a special order under-subd.
1 par (a)

SecTIoN 38Q 144.025 (2) (e) of the statutes is rerum
bered281.17 (1) and amended to read:

281.17(1) No wells shall be constructed, installed or
operatedo withdraw water from undgroundsources
for any purpose where the capacity and rate of withdraw
al of all wells on one property is in excess of 100,000 gal
lonsa day without first obtaining the approval of the
partment. If s. 144.026281.35applies to the proposed
construction, the application shall comply with s.
144.026281.35(5) (a). If the department finds that the
proposedvithdrawal will adversely déct or reduce the
availability of water to any public utility in furnishing
aterto or for the public or does not meet the grounds
approvalspecified under s.-144.0281.35(5) (d), if ap
plicable,it shall either withholdts approval or grant a
limited approval under which it imposes swnditions
asto location, depth, pumpingapacity rate of flow and
ultimateuse so that the water supply of any public utility
engagedn furnishing water to ofor the public will not
beimpaired and the withdrawalill conform to the re
quirementof s.-144.02@81.35 if applicable. Thele
partmentshall require each person issued an approval
der this -paragraptsubsectionto report that persos’
volume and rate of withdrawal, as defined under
144.026281.35(1) (m), and that persanvolume and
rateof water loss, as defined under-s.-144 2286.35(1)

(L), if any, in the form and at the times specified by the
department.The department may issue general or special
ordersit considers necessary to ensure prompt ded-ef
tive administration of this-paragraglibsection

SecTioN 381 144.025 (2) (f) of the statuteg@um
bered281.19 (3).

SecTioN 382 144.025 (2) (g) of the statutes is re
numbered281.13 (3).

SecTioN 383 144.025 (2) (h) of the statutes is re

partmenimay permit continuance of operations on such numbered281.12 (3).
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SecTioN 384 144.025 (2) (i) of the statutegenum
bered281.17 (2).

SecTioN 385 144.025 (2) (j) of the statutegr@um
bered281.12 (5).

SecTioN 386 144.025 (2) (k) of the statutes is re
numbered281.19 (4).

SecTioN 387. 144.025 (2) (L) of the statutes is re
numbered281.17 (3) and amended to read:

281.17(3) The department shall promulgate rules es
tablishingan examining program for the certificatioh
operatorsof waterworks, wastewater treatment plants
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existto prepare and file complete plans of a corrective
systemas provided by s--144.@281.41 and toconstruct
suchsystem within a specified time.

SecTioN 391 144.025 (2) (s) of the statutes is reaum
bered281.19 (7) and amended to read:

281.19(7) In cases of noncompliance with any order
issuedunder-par{d),{r)sub. (2)or (5)or{u)s. 281.20 (1)
the department may take the action diredigdhe order
and collect the costs thereof from the ownaxtommthe
orderwas directed. The department shall have all the
necessarpowers needed tarry out this-paragragub

andseptage servicing vehicles operated under a licensesectionincluding powers granted municipalities under

issuedunder s-146.2081.48(3), setting such standards
as thedepartment finds necessary to accomplish the pur
posesof this chapter and chs. 285 and 289 to, 289ud

ing requirements for continuing education. The depart
mentmay chage applicants a fee faertification. All
moneyscollected under this—paragraghbsectiorfor the
certification of operatorsof waterworks, wastewater
treatmenfplants and septage servicinghicles shall be
creditedto the appropriation under s. 20.370 (2) (bL). No

personmay operate a waterworks, wastewater treatment

plantor septage servicing vehicle without a valid certifi

cateissued under this-paragraghbsection Thedepart

mentmay suspend or revoke a certificate issued under

this paragraplsubsectiorior a violation of any statute or
rule relating to the operation of a waterworksvastewa
ter treatment plant or to septage servicing, for faitore
fulfill the continuing education requirements or as pro
videdunder s. 145.245 (3). The owner of any wastewater
treatmenplant shalbe, or shall emplgyan operator cer
tified under this-paragrapgubsectiorwho shall be re
sponsiblefor plantoperations, unless the department by
rule provides otherwise. In this-paragraglibsection
“wastewatertreatment plant” means a system or plant
usedto treat industrial wastewatetomestic wastewater
or any combinatioof industrial wastewater and dommes
tic wastewater

SecTioN 388 144.025 (2) (m) of the statutes is re
numbered281.19 (6).

SecTioN 389 144.025 (2) (q) of the statutes is re
numbered281.17 (5).

SecTioN 39Q 144.025 (2) (r) of the statutegé&num
bered281.19 (5) and amended to read:

281.19(5) If the department finds that a system or
planttends to create a nuisance or mertackealth or
comfort, it shall ordeithe owner or the person in char

$s.66.076 and 66.20 to 66.26.shall also be eligible for
financial assistance under ss—144.21,- 14424144241
281.55,281.57, 281.5&nd-144.241281.59

SecTION 392 144.025 (2) (t) of the statutegénum
bered281.17 (8).

SecTioN 393 144.025 (2) (u) of the statutes is re
numbered281.20 (1) and amended to read:

281.20(1) Under the procedure specified-in-pga)
sub.(3), the department may do any of the following:

(a) Order or cause the abatement of pollution which
the department, in consultation withe department of
agriculture trade andconsumer protection if the source
is agricultural, hasdetermined to be significant and
causedby a nonpoint source, as defined in-s.—144.25
281.65(2) (b), including pollution which causes the
violation of a water quality standard, pollution which-sig
nificantly impairs aquatic habitat organisms, pollution
which restricts navigation dut® sedimentation, poliu
tion which is deleterious to human health or pollution
which otherwise significantly impairs water qualigx
ceptthat under this-subdivisigmaragraptihe department
may not order or cause the abatement of any pollution
causedrimarily by animal waste or of pollution from an
agriculturalsource that is located @priority watershed
or priority lake area unless the source is designated as a
critical site in a priority watershed griority lake plan
unders.-144.2381.65(5m) or a modification to such a
plan under s.--144.2881.65(5s).

(b) If it provided notice under s.-144.281.65(5w),
orderthe owner or operator of a source that is designated
asa critical sitein a priority watershed or priority lake
planunder s--144.2381.65(5m) or in a modification to
sucha plan under s-144.281.65(5s)to implement best
managemenpractices, but not with respeotany pollu

to secure such operating results as the department pretion caused primarily by animal waste.

scribeswithin a specified timelf the order is not com

SecTIoN 394 144.025 (2) (v) of the statutes is re

plied with, the department may order designated changeshumbered81.20 (3), and 281.28) (a) to (c) and (d) (in

in operation, and if necessaajterations or extension to
the system oplant, or a new system or plant. If the de
partmenffinds that the absence of a municipal system or
planttends to create a nuisance or mertackealth or
comfort,it may ordetthe city village, town or town sani
tary district embracing the area where such conditions

tro.) and 4., as renumbered, are amended to read:
281.20(3) (a) 1. If the departmeitetermines that it

is authorized to issue an order undetr-fgrl.sub. (1) (a)

to abate pollution caused laynonpoint source, the de

partmentshall send a written notice of intent to issue the

order to abate the pollution to the person whom the
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departmentetermines to be responsible for the nonpoint

source.
2. If the department determines underfay2.sub.
(1) (b) that an owner or operator is requirednplement
bestmanagement practices a priority watershed or
priority lake area, the department shall send a written
tice of intent toissue an order to implement the desig
natedbest management practices to thener or opera
tor.
3. The notice ofntent to issue an order shall describe
thedepartmens findings and intent, and shall include a
dateby which that person is required to abatepbku-
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2. Issue a repotb the department within one year af
terthe date of the notice describing the actions taken by
the person receiving the notice and a recommendation as
to whether the department should issue an order to abate
the pollution or implement the best management practic
es. Notwithstandingsubd--1par (a) the department may
notissue an order until the departmesteives that re
portunless the department determines that the pollution
is causing or will cause sevenater quality degradation
which could be mitigated or prevented by abatement ac
tion taken in less than one year and unless the department
of agriculture, trade and consumer protection files a con

tion orimplement the best management practices. Thatcurring determination in writingwith the department
dateshall be ateast one year after the date of the notice within 30days after receiving notice of the departneent’
unlessthe department determines that the pollution is determination.

causingor will cause severater quality degradation
thatcould be mitigated or prevented by abatenaetibn
takenin less than one yean its determination under this
paragraplsubsectionthe department shall consider the

(d) (intro.) The department may issue a temporary
emergencyrder priorto issuing a notice under-subd. 1.
par.(a)if all of the following apply:

4. As soon as practicable after issuing the temporary

natureof the actual or potential damage caused by the emergencyrder the department issues a written notice
pollution and the feasibility of measures to abate that of intent to issue an order under-subds.-1-apd3. (a)

pollution.
(b) If the nonpoint source that is the subject of a no
tice under-subd--Ipar (a)is agricultural, the department

shallsend the notice to the land conservation committee

and(b) or rescinds the temporary emgency order
SecTioN 395 144.025 (2) (w) of the statutes is re
numbered281.20 (5) and amended to read:
281.20(5) (a) Except as provided in-subdpar (c),

createdunder s. 92.06 of any county in which the source if the department issues a notice urmiar{(v)-1.-b.sub.

is located. If the notice is issued under-subd. pab(a)

(3)(a) 2, the source is agricultural and no land conserva

2., the land conservation committee may disapprove is tion committeedisapproves the proposed order under

suanceof an order within 60 days after the department is
suesthe notice of intent to issue the order

(c) If thenonpoint source which is the subject of a no
tice under-subd--Ipar (a)is agricultural, the department

shall send the notice to the department of agriculture,

tradeand consumer protectiori.he department of agri

par-(v)-1m.sub. (3) (b)the owner or operator of tloeiti-

cal site may obtain a review of the proposed order by fil
ing a written request with the land and water conservation
boardwithin 60 days after the expiration of the time limit

underpar-{»)-1m.sub. (3) (b) If the landconservation

committeeof any county in which a source is located dis

culture,trade and consumer protection shall do all of the approvesf a proposed order under-pef-1m.sub. (3)

following:

1. Upon receipbf the notice and in cooperation with
theland conservation committee, provide to feeson
whomthe department has determined tadsponsible

for the nonpoint source under-pén)-1. sub. (1) (ap list

ing of management practices which, if followed, would

(b), the department may obtain a review of ttisap
provalby filing a written request with the land and water
conservatiorboard within 6aays after receiving the de
cisionof the land conservation committee.

(b) The owner or operator of a critical site may re
questa contested case hearing under ch. 227 to review the

reduce pollution to an amount determined to be aecept decisionof the land and water conservation board under

ableby thedepartment, in consultation with either the de
partment of agriculture, trade and consumer proteotion
theland conservation committee. The list shall, with rea
sonable limits, set forth all of the options which are avalil
ableto the person to redugmllution to that amount of
pollution. The department of agriculture, trade and-con

subd-1L. par (a)by filing a written request with the depart
mentwithin 60 days after receiving an adverse decision
of the land and water conservation board.

(c) The owner or operator af critical site who ob
tains review of the critical site determination under any
or all of the review procedures in-s.--144 281.65(7)

sumerprotection shall provide to each person receiving may not obtain review of a proposed order untlés

anotice arexplanation of financial aids and technical as
sistancewhich may be available to the person for the
abatemenof pollution or theimplementation of best
managemenpractices from the department of agricul

paragraplsubsection
SecTioN 396 144.025 (6) of the statutes is renum

bered281.91.
SecTioN 397 144.025 (7) of the statutes is renum

ture, trade and consumer protection under s. 92.14 andbered281.19 (8), and 281.19 (8) (intro.), as renumbered,

from other sources.

is amended to read:
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281.19(8) (intro.) Any owner or other person in-in  beforeconstruction or extension of a proposed system or
terestmay secure a review of the necessity for eeal plant.
sonablenessf any order of the department under this (b) (intro.) Before any person specified in .pa)
sectionor s. 281.20n the following manner: may begin a new withdrawal or increase the amount of an
SecTioN 398. 144.0252 of the statutes, as created by existingwithdrawal,the person shall apply to the depart
1995 Wisconsin Act 27 is renumbered 281.22, and mentunder s. 30.18,-144.025(2) 291.17 (1)or144.04

281.22(1), as renumbered, is amended to read: 281.41for a new approval or a modification of its exist
281.22(1) AMOUNT OF FEES. The departmerghall ing approval if either of the following conditions applies:
chargea fee for determining whetharproject complies (5) (a) 13. A statement as to whether the proposed

with the standards of water quality promulgated by rule withdrawalcomplies with all applicable plans for the use,
unders.-144.025(2fb) 281.15that are applicable to wet ~ managemerand protectiorof the waters of the state and
lands. The fee for each project shall be $100. relatedland resources, including plans developeder

SecTioN 399. 144.0255 of the statutes is renumbered ss.144.025(2)(aP81.12 (1)and-147.2%283.83and the
281.53,and 281.53 (1), as renumbered, is amended torequirementspecified in any water quantity resources
read: planunder sub. (8).

281.53(1) The department may award a municipal (d) 2. That thgoroposed withdrawal does not conflict
cleandrinking water grant, from the appropriation under with any applicable plan for future uses of the watdrs
s.20.866 (2) (tb), to a municipality for capital costs to thestatejncluding plans developed under-ss.-144.025 (2)
achievecompliance with standards for contaminaggs () 281.12 (1)and-147.2283.83and any water quantity
tablishedby the department byile under the safe drink  resourceplan prepared under sub. (8).
ing water program undey.-144.025(2)(£281.17 (8)if SecTionN 401 144.027 othe statutes, asfatted by
the municipality is not in compliance with those stan 1993Wisconsin Act 413and1995 Wsconsin Act 27is
dardson or afterApril 1, 1990, if the municipality incurs  renumbered®81.75, and 281.75 (6) (a), (1), (17) (b)
the capital costs after January 1, 1989, and if the viola and(18), as renumbered, are amended to read:
tion of the standards for contaminants occurs in a public ~ 281.75(6) (a) Contamination of a private water sup
watersupply owned by the municipality ply, as defined under sufl) (b) 1. or 2., is required to be

SecTioN 400 144.026 of the statutes is renumbered establishedby analysis of at leagtsamples of watetak
281.35,and 281.35 (1) (a), (b) 2. and (i), (3) &) (4) (a) enat least 2 weeks apart, in a manner which assures the
2.and 3. and (b) (intro.) and (5) (a) 13. and (d) 2., as re validity of the test resultsThe samples shall be tested by

numberedare amended to read: alaboratory certified under s--144.999.11.

281.351) (a) “Approval’ means a permit issued-un (12) (b) If the well is adrilled well, it is constructed
ders. 30.18 or an approval under-s--144.025(24&)17 by a well driller licensed under ch--1@800r, if the well
(1) or-144.04281.41 is a sandpoint well, it is constructed by a well driller or

(b) 2. If subd. 1. does not appthe highest average pumpinstaller licensed under ch-1880
daily water loss over any 30—day period that is reported  (17)(b) This section does not apply to contamination
to the department or the public service commission underwhich is compensable under subch. Il of ch. 107 or s.
sub.(3) (c) or s. 30.18 (6) (c);144.025(2)(e); 144004  144.855293.65(4).
196.98,281.17 (1) or 281.41 (18) SUSPENSIONOR REVOCATION OF LICENSES. The

() “Person” has the meaning given in-s-144.01-(9m) departmeninay suspend or revoke a license issued under
281.01(9) and also includes special purpose districts es ch.162280if the departmerfinds that the licensee falsi
tablished under s. 66.072, other states and provinces anéled information submitted under this section. Tde
political subdivisions of other states and provinces. partmentof commerce may suspend or revokelitense

(3) (b) 3. A person holding a permit unders--247.02 of a plumber licensed under ch. 145 if the department of
283.31or the federal water pollution control aets commercefinds that the plumber falsifiemshformation
amended33 USC 12510 1376 for whom the depart submittedunder this section.

menthas established a water loss ficgfnt, based on SecTioN 402 144.03 (title)of the statutes is renum
flow diagrams and other water use information provided bered281.96 (title).
by the permittee, that the department uses to caldhlkate SecTION 403 144.03 (1) of the statutes is renrum
permittee’swater loss. bered281.96 and amended to read:

(4) (a) 2. A person who is operatingvall under an 281.96 Every owner of an industrial establishment

approvalissued under s-144.025(2) @81.17 (1)or shallfurnish to the department all informatioaquired
who is required to obtain an approval under that para by it in the dischage of its duties under-s-—144.025 (2)
graphbefore constructing or installing a well. subch.ll, except s. 281.17 (6) and (7Any member of

3. An owner who is operating system or plant under thenatural resources board or any employe of the depart
plans approved under-s-144281.41or who is required ~ mentmay enter any industrial establishment forphe
to submit plangnd obtain an approval under that section poseof collecting such informatiognd no owner of an
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industrialestablishment shall refuse to admit such mem specificationshall not be contingent upon eligibility of
beror employe. The department shall make such inspec such project for federal aid. The time period for review
tionsat frequent intervals. The secretary and all membersmay be extended by agreement with the owner if the
of the board shall have power for all purposes falling plansand specificationsannot be reviewed within the
within the departmerd’jurisdiction to administer oaths, specifiedtime limitation due to circumstances beyond
issuesubpoenas, compel the attendance of witnesses anthe control of the department or in the cas@xiensive
the production of necessary or essential data. installationinvolving expenditures of $350,000 miore.
SecTioN 404. 144.03 (2) of the statutes is rerum  Theextensiorshall not exceed 6 months. Failure of the
bered293.86 and amended to read: department or its authorized representative to act before
293.86 (title) Visitorial powers of department. the expiration of the time period allowed for review shall
Any duly authorized dicer, employe or representative  constitutean approval of the plans, and upon demand a
of the department may enter and inspect any praperty written certificate of approval shall be issued. Approval
premisesor place on or at which any prospecting or me may be subject to modification by the department upon
tallic mining operation or facility-or-nenmetallic-mining  duenotice. Construction or material change shall be ac
operationis locatedor is being constructed or installed at  cordingto approveglans only The department may dis
any reasonable time for the purpose of ascertaining theapproveplans which are not in conformance with any ex

stateof compliance with this chapter and chs. 281, 285,
289t0 292, 295 and 29%nd rulesadopted pursuant there
to. No person may refuse entry or access to any such au
thorizedrepresentative of theéepartment who requests
entry for purposes of inspection, amho presents ap
propriatecredentials, nor may amerson obstruct, ham
peror interfere with any such inspection. The department
shallfurnish to the prospectar operataras indicated in
the prospecting omining permit;-or-nonmetallic mining
site-operatora written report setting forth all observa
tions,relevant information and data which relate to eom
pliancestatus.

NoTe: This provision is duplicated for purposes of non

metallicmining in s. 295.17 (2).

SecTioN 405 144.04 of the statutes is renumbered
281.41,and 281.41 (1), as renumbered, is amended to
read:

281.41(1) Except aprovided under sub. (2), every
ownerwithin the time prescribed by the department, shall
file with the departmena certified copy of complete
plansof a proposed system or plant or extension thereof,

isting approved areawide waste treatmeranagement
planprepared pursuant the federal water pollution cen
trol act,PL. 92-500 as amended, and shall disapprove
plansthat donot meet the grounds for approval specified
unders.-144.026281.35(5) (d), if applicable. The de
partmentshall require each person whose plans are ap
provedunder this sectioto report that persosvolume
andrate of water withdrawal, as definedder s.-144.026
281.35(1) (m), and that persa¥olume and rate ofa
terloss, as defined under-s.-144.@34.35(1) (L), if any

in theform and at the times specified by the department.

SecTioN 406 144.05 of the statutes is renumbered
281.47,and 281.47 (1) (aand (d), as renumbered, are
amendedo read:

281.47(1) (a) When any cityvillage, town or owner
hasconstructed or constructs a sewage system complying
with s.-144.0481.41 the outflow or dfuent from such
systemmay be dischged intoany stream or drain cen
structedpursuant to laybut no sucloutflow of untreated
sewageor efluent from a primanpr secondary treatment

in scope and detail satisfactory to the department, and, iftlantfrom a city village, town, towrsanitary district or

required,of existing systems or plants, and such other in
formationconcerning maintenanceperation and other
detailsas the department requires, including the inferma
tion specified undes.-144.02@81.35(5) (a), if applica

metropolitansewage district in a county having a popula
tion of 240,000 or more, according to the latest U.S.
bureauof census figures available including any special
censusof municipalities within the countyany partof

ble. Material changes with a statement of the reasonsWhich is located within a drainage basin which drains

shall be likewise submitted. Before plans are drawn a
statementoncerning the improvement may be made to
thedepartment and thdepartment mayf requested, ot
line generally what it will require. Upon receipt of such
plansfor approval, the department or its duly authorized
representativeshall notify the owner of the date ofre
ceipt. Within 90 days from théme of receipt of com
plete plans or within the time specified in s-144.026
281.35(5) (c), if applicable, the department or its adtho
rized representative shall examine and take athiap
prove,approveconditionally or reject the plans and shall
statein writing any condition®f approval or reasons for
rejection. Approval or disapproval of such plans and

into a lake of more than 2 square miles &ss than 16
squaremiles in area, shall be discgad directly into, or
throughany stream, or through any drain, into such a lake
locatedwithin 18 miles of the system or plant of such,city
village, town, town sanitary district or metropolitaaw
agedistrict. All necessary construction of plant, system
or drains forfull compliance with this subsection in the
dischargeof untreated sewage or sewadhuehft from all
existingprimary or secondary plants shall d@mmpleted

by September 1, 1970, and thlans for any new system
or plant shall includgrovisions for compliance with this
subsection.The department may at any time order and
requireany owner of an existing plant to prepare and file
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with it, within a prescribed time, preliminary or final
plansor both, for proposed construction to comply with
this subsection.

(d) Any person violating this subsection or any order
issuedin furtherance of compliance therewith stHah

1995 Senate Bill 622

fundsavailable, the availability ahatching funds from
federal,private or other sources, the willingness and abil
ity of a responsible person to fund a project, the willing
nessand ability of a local governmental unit,@sfined

in s.-244.23%281.51(1) (c), to undertake or assist in a

feit to the state not less than $100 nor more than $500 foiproject,the severity of the environmental contamination

eachviolation, failure or refusal. Each dayadntinued
violationis deemed a separatdevfse. No such penalty
shall be invoked during the time that any petition fer re
view of an order is pending under-s.-144.02528).19
(8) until final disposition thereof by theourts, if judicial
reviewis sought under ch. 227.

SecTion 407 144.06 of the statutes is renumbered
281.45.

SecTioN 408 144.07 of the statutes is renumbered
281.43.

SecTioN 409 144.08 of the statutes is renumbered
281.49,and 281.491) (b) and (9), as renumbered, are
amendedo read:

281.49(1) (b) “Licensed disposer” means a person
engagedn servicing,as defined in s-146.281.48(2)

(f), undera license issued under-s.--146281.48(3) (a).

(9) LAND DISPOSAL NOT PROHIBITED. This section
shallnot be construed as a prohibition of the land disposal
of septage. Thiand disposal of septage is governed by
s.146.20281.48

SecTioN 41Q 144.09 of the statutes is renumbered
281.97and amended to read:

281.97 (title) Enforcement Records; inspection
Recordsequired by the department shall be kept by the
ownersand the department supplied with certified copies
andsuch other information as it may require. Agents of
thedepartment may enter buildings, structures andrem
isesof owners supplying the public or industrial plants
with water ice, seweragsystems, sewage or refuse-dis
posalservice and private properties to collect samples,
recordsand information, and to ascertain if the rules and
ordersof the department are complied with——The-depart
mentof justice-shall-assist-in-the-enforcement-of this
chapter.

NoTe: Department of justice enforcementthority is es
tablishedin new s. 299.95 [current s. 144.98].

SecTioN 411. 144.10 (title) of thetatutes is renum
bered281.83 (title).

SecTioN 412 144.10 (1) of the statutes is renum
bered281.81, and 281.81 (intro.) and (1), as renumbered,
areamended to read:

281.81(title) Definitions. (intro.) In this-section
subchapter

(1) “International joint commissionhas the mean
ing given in s-144.02@81.35(1) (h).

SECTION 413 144.10 (2) to (4) of the statutes szxe
numbered281.83 (1) to (3), and 281.83 (2), as reAum
bered,is amended to read:

281.83(2) In selecting projects toerform under this
section the department shall consider #mount of state

thata project will address and the size of the population
affected by the contamination.

SeECTION 414 144.1 (title) of the statutes is renum
bered281.85 (title).

SecTioNn 415 144.1 (1) of the statutes is repealed.

SecTION 416 144.1 (2) of the statutes is rendum
bered281.85.

SecTioN 417. 144.14 (title) of the statutes is-re
pealed.

SecTiON 418 144.14 of the statutes is renumbered
281.17(6).

SecTion 419 144.15 (title) of the statutes is-re
pealed.

SecTioN 42Q 144.15 of the statutes is renumbered
281.17(7).

SeEcTION 421 144.21 of the statutes is renumbered
281.55.

SecTION 422 144.23 of the statutes is renumbered
281.56,and 281.56 (1), as renumbered, is amended to
read:

281.56(1) The financial assistance program estab
lishedunder this section is to be used only if the applicant
is unable to receive assistance in a timely manner from
thefederal government and supplementary funding pro
gramestablished under s-144.281.55 Receipt of aid
underthis section makes the applicant ineligible for aid
unders.-144.21281.55

SecTIoN 423 144.235 of the statutes is renumbered
281.51.

SECTION 424 144.24 of the statutes, aseated by
1995 Wisconsin Act 27 is renumbered 281.57, and
281.57(4) (b) 1.b. and (9m) (a), as renumbered, are
amendedo read:

281.57(4) (b) 1. b. A collection system which the de
partmentorders under s--144.@B1.43(1) notwithstand
ing the outcome of the annexatiogferendum under s.
144.07281.43(1m). Notwithstanding sub. (7) (anhd
anyrules promulgated under théection, the department
shallaward funding under this subd. 1. b. in an amount
thattotals 60% of all costs of the project, rather than of
eligible costs of the project.

(9m) (a) For fiscal year 1989-90, the advance eom
mitmentshall include a provision making the reimburse
ment of engineering design costs conditional on the
awardor makingof a construction grant under this sec
tion or a loan under ss.-144.2281.58and 144.2415
281.59 If the financial assistance that the municipality
receivedor construction of a treatment workadoan, the
engineeringlesign cost reimbursement shall be a loan.
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After June 30, 1990, arfuefore September 1, 1990, the
departmenmmay enter into an agreement with a munici
pality to provide engineering design costs under this sub
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tanceunder this section and s--144.2481.59during
the next biennium.
(6) (a) (intro.) The departmemay determine wheth

sectionif the department makes an advance commitmenteramunicipality is eligible for financial assistance under

for the reimbursemermdf those costs before July 1, 1990,

this section and s44.241581.59or any of the follow

andthe municipality receives financial assistance under ing:

this section and s-144.24281.59%or construction.
SecTioN 425 144.241 othe statutes, asfatted by
1995 Wisconsin Act 27 is renumbered 281.58, and
281.58(1) (am), (b) 1. to 4., (c) 3. and (cg) to (e), (2m)
(a)and (e), (3m) (a), (6) (a) (intro.) and (b) (intro.), 6. and
8.,(7) (a) and (b) (intro.), 1., 2. and 6., (8) (intro.), 4.
and5., (d), (g) to (i) and (L) (intro.), (8m) (a) and (b), (9)
(a)to (e), (9m) (a) 2., (c), (e), (f) (intro.) and (), (12) (a)
(intro.) and (c) 1., (13) (b), (13m), (14) (b) (intro.), 1. and

(b) (intro.) The following methods of providing fi
nancialassistance may be used under this section and s.
144.2415281.59

6. Making loans under s--144.24281.59(13) for
the purposes of that subsection.

8. Providing payments to the board of commissioners
of public lands to reduce principal or interest payments,
or both, on loans made to municipalities under subch. Il
of ch. 24by the board of commissioners of public lands

4.and (15) (a) 2., as renumbered, are amended to readfor projects that are eligible for financial assistance under

281.58(1) (am) “Efluent limitation” has the mean
ing designated in s-147.0283.01(6).

(b) 1. Those conditions or limitations of a permit un
derch.-147283which, if violated, could result in the initi
ationof a civil or criminal action under s--147.283.89

2. Those provisionsf s.-144.025(2)(r281.19 (5)

which, if violated could result in a departmental order un
ders.-144.025(2)(281.19 (7)

3. If a permit undech.-147283has not been issued,
thoseconditions or limitations whichn the departmers’
judgmentwould be included in the permit when issued.

4. If no permit under ch-—14283applies, any require

this section and s.-144.24781.59

(7) (a) The department shall, byle, establish crite
ria for determining which applicantd which projects
areeligible to receive financial assistance under this sec
tion and s.-144.241881.59 The primary criteria foeli-
gibility shall bewater quality and public health. The
rulesfor projectsfunded from the account under s. 25.43
(2) (a)shallbe consistent witB3 USC 125101376and
33 USC 1381to 1387 and the regulations promulgated
thereunder. Therules for projects funded from the-ac
count under s. 25.43 (2) (b) may be consistent @&h
USC1251t01376and33 USC 138101387and the reg

mentwhich the department determines is necessary forulationspromulgated thereunder

thebest practicable waste treatment technology to meet

applicablecriteria.
(c) 3. All commercial users of an individual system
constructedvith grant assistance under-s-144284.57
(cg) “Market interest ratefneans the interest at the
effectiverate of a revenue obligation issuggthe state

(b) (intro.) The department may determine whether
a municipality is eligible for financial assistance under
this section and €44.241581.59or any of the follow
ing types of projects:

1. Projects that the department determines are heces
sary to prevent a municipality from significandiyceed

to fund a project loan or a portion of a project loan under ing an efluent limitation contained in a permit issued un

this section and s-144.24781.59

(d) “Treatment work” has the meaning designéated
s.147.015283.01(18).

(e) “Violator of an efluent limitation” means a per
sonor municipality that after May 17, 1988, is not in-sub
stantialcompliance with the enforceable requiremerfits
its permit issued under ch.-1283for areason that the
department determines is or has been withé@control
of the person or municipality

(2m) (a) Administer its responsibilities under this
sectionand s--144.241881.59

(e) Inspect periodically clean water fund project-con
structionto determine project compliance with construc
tion plans and specifications approusdthe department
and the requirements of this sectiamd s.-144.2415
281.59and, if applicable, 33 USC 125101376and33
USC 1381 to 1387 and the regulations promulgated
thereunder.

(3m) (@) A list of wastewater treatment projetttat
the department estimates will apply for financial assis

derch.-147283

2. Projects needed to provideatment to achieve
compliancewith an enforceable requirement changed or
establishedfter May 17, 1988, if the project is for amu
nicipality that is in substantial compliance with its per
mit, issued under ch—1483 in regard to the changed or
establishee@nforceable requirements.

6. Projects fotthe planning, design, construction or
replacemenbf treatment works that violatefleent li-
mitationscontained in a permit issued under-ch. 283

(8) (a) (intro.) The following are natligible for fi-
nancialassistance from the clean water fund under this
sectionand s-144.241381.59

4. A planning, design or construction projedtich
receivedinancial assistance und& USC 125101376
or s.-144.24281.57 except for any of the following:

a. Thenonlocal share of a project which receives
fundingunder s-144.241281.59(13).

b. The portion of a project funded unders.-144.2415
281.59(13) relating to a collection system, even if the
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costsrelating to the collection system were not eligible
unders.-144.2481.57

5. During fiscal years 1989-90 1994-95, a person
or municipality in violation of an &tient limitationcon
tainedin a permit issued under ch-1283 unlesshat
personor municipality is eligible under s—144.2415
281.59(13).

(d) An unsewered municipality that is not construct
ing a treatment work and will be disposing of wastewater
in the treatment work of another municipality is not eligi
ble for financial assistancender this section and s.
144.2415281.59until it executes an agreement under s.
66.30with another municipality to receive, treat and dis
poseof the wastewater of the unsewered municipality

(g) The sum of all of the financial assistance to a mu
nicipality approved under this section and-s.-144.2415
281.59for a project maynot result in the municipality
payingless than 30% of the cost of the project.

(h) Except as provided in pgk), a municipality that
is a violator of an dluent limitation at the time that the
applicationfor a treatment work project is approved un
dersub. (9m) may not receive financedsistance of a
methodspecifiedunder sub. (6) (b) 1., 2., 3., 4. or 5. for
thatpart of the treatment wonhroject that is needed to
correcttheviolation. This paragraph does not apply to a
municipality thatafter May 17, 1988, is in compliance
with a court or department order to corraatiolation of
the enforceable requirements of its ch—1283 permit,
and that is applying for financial assistance under
144.2415281.59(13) to correct that violation.

(i) After June 30, 1991, no municipality mesceive

for projects an amount that exceeds 35.2% of the amoun

approvedy the legislatureinder s—144.241881.59(3)
(d) for that biennium.

(L) (intro.) The total amount of capital cost loans
madeunder thissection and s-144.24281.59may not

exceedp120,000,000, and no capital cost loan funds may

be released under this section and-s.-144.281%9un
til the secretary of administration has found in writing
thatall of the following facts have occurred:

(8m) (&) A municipality shall submit notice to the-de
partmentof its intent to apply for financial assistance un
derthis section and 4.44.2415281.59in a year no later
thanDecember 31 of the preceding ye@ine notice shall
bein a form prescribed by the department and the depart
mentof administration.

(b) If a municipality does not appfer financial as
sistancaunder this section and-s.-144.24H .5%y De-
cember31 of the 2nd year following the year in which
submittednotice under pana), the municipality shall
submita new notice under pga).

(9) (a) After the department approves a municipali
ty’s facility plan submitted under sub. (8s), thenick
pality shall submit an application for participationtbe
department.The application shall ba such form and in
cludesuch information as the department anddiéyeart
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mentof administration prescribe and shall inclutdsign
plansand specifications that are approvable by the de
partmentunder this chaptefThe department shall review
applicationsfor participation in thgorogram under this
sectionand s-144.241881.59 The department shall-de
terminewhich applications meet the eligibility require
mentsand criteria under sub®), (7), (8), (8m) and (13).

(b) A municipality seeking financial assistance; ex
cept for a municipality seeking a capital cost loan, for a
projectunder this section and s.-144.2428l.59shall
completean environmental analysis sequenceres
quiredby the department by rule.

(c) If a municipality is serviced by more than one
seweragedistrict for wastewater pollution abatement,
eachservice area of the municipalighall be considered
aseparate municipality for purposes of obtaining finan
cial assistance under this section and-s.-144.281%9

(d) The department of administration and the depart
mentjointly may chage and collect service fees, estab
lishedby rule, which shall cover the estimated costeof
viewing and acting upotie application and servicing the
financial assistance agreement. No service fee estab
lishedby rule under this paragraph may be gedrto or
collectedfrom an applicant for financial assistance under
S.144.241581.59(13).

(e) If the governdis recommendation, as set forth in
the executive budget bill, for the amount under s.
144.2415281.59(3) (d), the amount available under s.
20.866(2) (tc) or the amount availablmder s-144.2415
281.59(4) (f) for a biennium is 85% or less of the amount

f present value subsidgeneral obligation bondirayr
hority or revenue bonding authorityespectively re-
guestedfor that biennium in the biennial finance plan
submittedunder s--144.241881.59(3) (bm)1., the de
partmentshall inform municipalities that, if the gover
nor’s recommendations are approvettan water fund
assistancduring a fiscal year of that biennium walhly
be available tanunicipalities that submit financial assis
tanceapplications by the June 30eceding that fiscal
year.

(9m) (&) 2. The departmenf administration initially
determineghat themunicipality will meet the require
mentsof s.-144.241281.59(9) (b).

(c) The department may approae application un
der par (a) in a year only after the amount under s.
144.2415281.59(3) (d) for the biennium in which that
yearfalls hasbeen approved by the legislature under s.
144.2415281.59(3) (d).

(e) 1. Except aprovided under paff) and sub. (13),
if a suficient amount of subsidy is available under s.
144.2415281.59(3) (d) for the municipalitys project,
basedon the calculation under-s.-144.2218 .59(3) (i),
whenthe department approves the application under par
(a), the department of administration shall allocate that
amountto the project.
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2. If a suficient amount of subsidy is not available
unders.-144.2413281.59(3) (d) for the municipalitys
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4. Comply with those provisions 88 USC 13810
1387, this chapter and-ch--14hs. 283, 285 and 289 to

projectwhen the department approves the application 299 and the regulations and rules promulgated thereun

undersubd. 1., the department shall pl#ee project on
a list for allocation when additional subsidyecomes
available.

(M) (intro.) If the amount approvadder s-144.2415

derthat the department specifies.

(15) (a) 2. The department approves plans and-speci
ficationsunder s--144.0281.41

SEcTION 426 144.2415 of the statutes, afeafedby

281.59(3) (d), the amount available under s. 20.866 (2) 1995 Wisconsin Act 27 is renumbered 281.59, and

(tc) or the amount available underd4.241581.59(4)

281.59(1) (a), (b),(d) (intro.), (e) and (f), (2) (a), (3) (a)

(f) for a biennium is 85% or less of the amount of present5.,5m. and 6., (c) 2., (dm), (e), (f) and (j), (9) (a), (am) and

value subsidy general obligatiofbonding authority or
revenuebonding authorityrespectively requested for
thatbiennium in the biennial finance plan submitted un
ders.-144.241%81.59(3) (bm) 1., all of the following

apply:

(b) (intro.) and 1., (1) (a), (b) and (c), (12), (13) (apd
(b) 1. (intro.), a., b. and dlm. (intro.) and a., 2. and 3.,
(13m), (13s) and (14), as renumbered, are amended to
read:

281.59(1) (a) “Effluent limitation” has the meaning

(g) In allocating subsidy under this subsection, the givenin s.-147.013283.01(6).

departmenbf administration shall adhere to the amount
approvedby the legislature for each biennium under s.
144.2415281.59(3) (d).

(12) (a) (intro.) The types of projects for which mu
nicipalitiesmay receive loans under thgsction and s.
144.2415281.59shall be classified a®llows for the

(b) “Market interest rate” means the interest at the ef
fectiverate of a revenue obligation issued by the state to
fund a project loan or portion of a project loan under this
sectionand s-144.24281.58

(d) (intro.) “Subsidy” meanghe amounts provided
by the clean water fund to projects receiving financial as

purposeof setting the percentage of market interest ratessistancaunder this section and-s-—144.2281.58for the

on loans funding such projects:

(c) 1. The percentage of market interest rattab
lished shall, to the extent possible, fully allocate the
amountof publicdebt authorized under s. 20.866 (2) (tc),
theamountauthorized under s.-144.24281.59(3) (d)
andthe amount of revenugbligations authorized under
s.144.241581.59(4) (f).

(13) (b) A municipality with an application that is-ap
provedunder sub. (9mis eligible for financial hardship
assistancéor the project costthat are eligible under this
section and s144.24153281.59 except for costs to which
sub. (8) (b), (c), (f) or (h) applies, if the municipality
meetsall of the following criteria:

(13m) MINORITY BUSINESSDEVELOPMENTAND TRAIN-

ING PROGRAM. (@) The department shall make granots
projectsthat are eligible for financial assistance under
this section and s--144.24281.59%nd that are identified
asbeing part othe minority business development and
training program under s. 66.905 (2) (b).

(b) Grants provided under this subsectioa not in
cludedfor the purposes of determining under sub. (8) (i)
theamount that a municipality may receive for projects
under this section and s.—144.24781.59 Grants
awardedunder this subsection are not consideredHer
purpose®f sub. (9m) (e) or s-144.24281.59(3) (d).

(14) (b) (intro.) As a condition of receivirfghancial
assistanceinder this section and s.-144.248%1.59 a
municipality shall do all of the following:

following purposes:

(e) “Treatment work” has the meanigiven in s.
147.015283.01(18).

(f) “Violator of an eluent limitation” means a per
sonor municipality that after May 17, 1988, is not in-sub
stantialcompliance with the enforceable requiremefits
its permit issued under ch.-1283 for a reason that the
departmentletermines is or has been within the control
of the person or municipality

(2) (@) Administer its responsibilitiasnder this sec
tion and s-144.24281.58

(3) (a) 5. Audited financial statements of the past op
erationsand activities of the program under this section
and s-144.24281.58 the estimated fund capital avail
ablein each of the next 4 fiscal years, and phgjected
cleanwater fund balance for eacif the next 20 years
givenexisting obligations and financial conditions.

5m. The estimated spending level and percentage of
marketinterest rate for the types of projects specified un
ders.-144.241281.58(7) (b) 1. to 3.

6. An amount equal tthe estimated present value of
subsidiedor all clean watefund loans and grants -€x
pectedto be made for thevastewater treatment projects
listedin the biennial needs list under-s.-144.281.58
(3m), discounted at a rate of 7% pear to the first day
of the biennium for which the biennial finance plan is pre
pared.

(c) 2. The amount of public debt, authorized under s.

1. Establish a dedicated source of revenue, that is ac 20.866(2) (tc), that the state may contract for the-pur

ceptableto the department of administration under s.
144.2415281.59(9) (am) and (b), fothe repayment of
anyfinancial assistance.

posesof s.-144.24P281.58and this section.
(dm) Thedepartment of administration may allocate
amountsapproved under pafd) as the present value of
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subsidiedor financial assistance under this section and
S. 144.241281.58 including financial hardship assis
tanceand assistance for the additional costs of approved
projects. The department of administration may allocate
amountsrom the amount approved under.p@l) for a
biennium until December 30 of the fiscal year immedi
atelyfollowing the biennium for projects for which cem
pleteapplications under s--144.2281.58(9) (a) are sub
mitted before the end of the biennium.

(e) The department may expend, for financial assis
tancein a biennium other than financial hardshisis
tanceunder s-144.24281.58(13) (e), aramount up to
85% of the amount approvdy the legislature under par
(d). The department may expend sachount only from
the percentage of the amouaqtproved under pad) that
is not available under pgff) for financial hardshimssis
tance.

() The departmennay expend, for financial hard
ship assistance in a biennium under-s.-144.281.58
(13) (e), an amount up to 15% of the amount approved by
thelegislature under pafd) forthat biennium. The de
partmentmay expend suchmount only from the per
centageof the amount approved by the legislature under
par.(d) that is not available under pge) for financial as
sistance.

()) Nolater than November 1 of each odd—numbered
year, the department of administration and thepart
mentjointly shall submit a report, to the building com
missionand committees as required under flam),on
theimplementation of the amount established under par
(d) as required under s-144.2281.58(9m) (e), and on
the operations and activities of the clean water fprad
gramfor the previous biennium.

(9) (&) A loan approved under this section a&nd
144.241281.58shall be for no longer than 20 years, as
determinedy the department of administration,foly
amortizednot later than 20 years after the original date of
thenote, and require the repayment of principal and-inter
est,if any, to begin not later than 12 months after the ex
pecteddate of completion of the project that it funds, as
determined by the department of administration.

(am) The department of administration, in consulta
tion with the department, may establish those terms and
conditionsof a financial assistance agreement that relate
to its financial management, including what type of-mu
nicipal obligation, as set forth under s. 66.3@giguired
for the repayment of the financial assistance. Any terms
and conditions established under this paragraph by the
departmenof administration shall comply with the-re
quirementsf this section and s-144.2281.58 In set
ting such terms and conditions, the department of admin
istration may consider factors that the department of
administrationfinds are relevant, including the type of
municipalobligation evidencing the loan, the pledge of
securityfor themunicipal obligation and the municipali
ty’s creditworthiness.
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(b) (intro.) As a condition of receiving financialas
sistancaunder this section and-s-144.281.58 a mu
nicipality shall do all of the following:

1. Pledge the securitjf any, required by the rules
promulgatediy the department of administratiander
this section and s-144.24B1.58

(11) (@) The department of natural resourcesthad
departmendf administratiormay enter into a financial
assistancagreement with a municipality for which the
departmenbf administration has allocated subsidy under
5.144.241281.58(9m) if the municipality meets the con
ditionsunder sub. (9) and-s-144.2281.58(14) and the
other requirements under this section and-s-—144.241
281.58

(b) If a municipality fails to maka principal repay
mentor interest payment after its ddate, the depart
mentof administration shall place on file a certified state
mentof all amounts due under this section and-s.-144.241
281.58 After consulting the department, the department
of administration may colleell amounts due by deduct
ing those amounts from any state payments due the mu
nicipality or may add a special clgarto the amount of
taxesapportioned to and levied upon the county under s.
70.60. If the department of administration collects
amountgdue, it shall remit those amounts to the fund to
whichthey are due and notify the department of #tat
tion.

(c) The department of administration may retain the
lastpayment under a financial assistance agreeomiht
the department of natural resources and the department
of administration determine that the project is completed
andmeets the applicabltequirements of this section and
s.144.241281.58and that the conditions of the financial
assistancagreement are met.

(12) MuniciPAL OBLIGATIONS. Thedepartment of ad
ministrationmay purchase or refinance obligatiape
cified in s.-244.24281.58(6) (b) 1. or 2. and guarantee
or purchase insurance for municipal obligations speci
fied in 5.144.241281.58(6) (b) 3. if the department of
administrationand the department of naturakources
approvethefinancial assistance under this section and s.
144.241281.58

(13) (a) 1. Notwithstanding any other provision of
this section and s144.241281.58 a municipality that
submitsto thedepartment by January 2, 1989, a facility
plan meeting the requirements of 5144284 .57which
is approvable under this chapter and that does not receive
agrant award before July 1, 1990, only because the mu
nicipality is following a schedule contained in the facility
planand approved by the department and the munieipali
ty is in compliancewith all applicable schedules con
tainedin a permit issued under ch—1283 or because
thereare insuficient grant funds under s--144.281.57
is eligible to receive financial assistanaader this para
graph. The form of the financial assistance is a loan with
aninterest rate of 2.5% per year except that-s.-144.241
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281.58(8) (b), (f) and (k) applies torojects receiving fi
nancialassistance under this paragraph.

2. Notwithstanding any other provision of this sec
tion or s.-144.24P81.58 the department shall make all
loansundersubd. 1. to municipalities ready to construct
treatmentworks beforethe department provides or-ap
provesany other financial assistance under #gastion
exceptfor loans under pa(b).

(b) 1. (intro.) Notwithstanding any other provisioh
this section or s-144.24281.58 an unsewered munici
pality is eligible to receive financial assistance urtbir
paragraphin the form of a loan with an interest rate of
2.5%per yearwhichmay be for original financing or+e
financingfor a collection system that is ineligible for fi
nancialassistance under $44.24281.57because of s.
144.24281.57(4) (b) 1. and that is being connected to an
existingwastewater treatment plant if all of thidlowing
apply:

a. The municipality applies to the department for fi
nancialassistance under-s-144281.57(5) for a con
structionproject during 1988.

b. Before January 1, 1989, the department issues a

noticeunder s--144.2281.57(6) that the department is
readyto allocatefunds to the municipality for the project.
d. Themunicipality receives a grant under-s-—144.24
281.57for the construction of the project from the list de
velopedby the department under-s--144281.57(6) (a)
for applications received in 1988.
1m.(intro.) Notwithstanding any other provisioh
this section or s-144.24281.58 a town sanitargistrict

is eligible to receive financial assistance under this-para

graph,in the form of doan with an interest rate of 2.5%
peryear for the extension of a collection system into an
unseweredrea that is added to the sanitary district if all
of the following apply:
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suchinsuficiency to the secretaryf administration, the
governorandthe joint committee on finance. If the certi
ficationis received byhe secretary of administration in
an even—numbered year before the completion of the
budgetunder s.16.43, the secretary of administration
shallinclude the certified amount in the budget compila
tion. In any event, the joint committea finance shall
introducein either house, in bill form, an appropriation
of the amount so requested for the purpose of payment of
therevenue obligation secured thereliRecognizing its
moralobligation to do so, the legislature hereby expres
sesits expectation and aspiration that, if ever called upon
to do so, it shall make the appropriation.

(13s) Powers. The department of administration
may audit, or contract for audits of, projects receiving fi
nancial assistance under this section and-s.—144.241
281.58

(14) RuLes. The department of administration shall
promulgaterules that are necessary for the prapercu
tion of this section and of iteesponsibilities under s.
144.241281.58
SecTION 427. 144.242 of the statutes is renumbered
281.63,and 281.63 (4) (aand (6), as renumbered, are
amendedo read:

281.634) (a) Eligible municipalities.Only amunic
ipality with a sewerage system which is violating-ch. 147
283 or title 11l of the federal act because of combined
seweroverflow is eligible to receive financiabksistance
under the combined sewer overflow abatement financial
assistanc@rogram.

(6) PriorITY. Eachmunicipality shall notify the de
partmenf its intent to apply for financial assistance un
derthe combined sewer overflow abatement finaragal
sistanceprogram. For those municipalities that notify the
departmenbof their intention to apply for financial assis

a. The department has awarded a grant to the towntanceunder this program by December 31, tepart

sanitarydistrict under s.-144.2281.57(4) (b) 1. c. for a
collectionsystem.

2. Section-144.24281.58(8) (b), (f)land (k) applies
to projects receivindinancial assistance under this para
graph.

3. Notwithstanding any provision of this section or
5.144.241281.58 the departmerghall annually allocate

fundsfor loans under subds. 1. and 1m before the depart

mentshall establish annually priority list which ranks
theseprojects in the sam@rder as they appear on the list
preparedunder s--144.2281.57(6) (a).

SecTiON 428 144.25 of the statutes, aseated by
1995 Wisconsin Act 27 is renumbered 281.65, and
281.65(2) (a) and (b), (4{c), (cd) and (e), (5w) and (8d),
asrenumbered, are amended to read:

281.65(2) (a) “Best management practices” means

mentprovides or approves any other financial assistancepracticesfechniques or measurexcept for dredgings,

underthis section or s.-144.248B1.58

(13m) LEGISLATIVE MORAL OBLIGATION. The building
commissiommay at the time the loan is made, by resolu
tion designate a loan made under thection and s.
144.241281.58as one to whiclthis subsection applies.
If at any time the payments received or expected te be
ceivedfrom amunicipality on any loan so designated are

identifiedin areawide water quality management plans,
which are determined to be the moseefive meansf
preventingor reducing pollutants generated fraron
point sources, or from the sediments of inland lakes pol
luted by nonpoint sources, to a level compatible with

ter quality objectives established under this section and
which do not have an adverse impact on fish and wildlife

pledgedto secure revenue obligations of the state issuedhabitat. The practices, techniques or measures include

pursuanto subch. Il of ch. 18 and are incient to pay
whendue principal of and interest on such loan, the de
partmentof administration shall certify the amouoit

landacquisition, storm sewer rerouting and the removal
of structures necessary to install structural urbest
managemenpractices, facilities fothe handling and
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treatmenof milkhouse wastewatetepair of fencebuilt
usinggrants under this section angtasures to prevent
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to obtain a permit under s.-147.0283.33and that is lo
catedin a priority watershed area, a priority lake area or

or reduce pollutants generated from mine tailings dispos an area that is identified as an area of concern by the In
al sites for which the department has not approved a planternationalJoint Commission, as definedsn144.10-(1)

of operation under s.-144.44 (339.30

(a) 281.35 (1) (h)under the Gredtakes Véter Quality

(b) “Nonpoint source” means a land management ac Agreement.

tivity which contributeso runof, seepage or percolation
which adversely &kcts or threatens the qualifwaters

of this state and which is not a point source as defined un

ders.-147.01283.01(12).

(4) (c) Through the continuinglanning process un
ders.-147.2383.83 identify those watersheds where the
needfor nonpoint source water pollution abatement is
mostcritical and, before July &f each even—numbered
year,submit its recommendatiorisr designating addi
tional watersheds under su8) (am) to the land and wa
ter conservation board.

(cd) Identify, through the continuing planning pro
cessunder s--147.2883.83 the lakes where the need for
nonpointsource water pollution abatement is most-criti
caland, before July 1 of eaglven—numbered yeasub
mit its recommendations for designating additidakés
undersub. (3) (am) tahe land and water conservation
board.

(e) Promulgate rules, in consultation with ttepart

SecTION 429 144.251 of the statutes is renumbered
281.67.

SecTioN 430 144.253 othe statutes, asfatted by
1995 Wisconsin Act 27 is renumbered 281.68, and
281.68(4), as renumbered, is amended to read:

281.68(4) Atthecompletion of a lake management
planningproject, upon request of the recipient of a grant
underthis section, the department may approve recom
mendationsnade as a result of the project as eligible acti
vities for a lake management grant underl44.254
281.69

SecTiON 431 144.254 othe statutes, asfatted by
1995 Wisconsin Act 27 is renumbered 281.69, and
281.69(3) (a), as renumbered, is amended to read:

281.69(3) (a) A designatiorof eligible recipients,
which shall include nonprofit conservationganiza-
tions,as defined in s. 23.0955 (1), counties, cities, towns,
villages, qualified lake associations, atefined in s.
144.253281.68(1), town sanitary districts, publinland

mentof agriculture, trade and consumer protection, as arelake protection and rehabilitation districts and other local

necessaryor the proper execution and administration of
the program under this section. Befgseomulgating
rulesunder this paragraph, the department shadimit

governmentalnits, as defined in s. 66.299) (a), that
areestablished for the purpose of lake management.
SecTioN 432 144.26 of the statutes is renumbered

therules to the land and water conservation board for re 281.31.

view under sub. (3) (at). The rules shall include standards

SecTION 433 144.265 of the statutes is renumbered

andspecifications concerning best management practic 281.77, and 281.77 (1) (a) and (b), (2) (b) and (3),-as re

es which are required for eligibility for cost-sharing

grantsunder this section. The department may waive the

standardsind specifications in exceptiorzdses. Only
personsnvolved in the administration of the program un
derthis sectionpersons who are grant recipients or appli
cantsand persons who receive notices of interissoe

ordersunder s--144.025(Z})-2.281.20 (1) (bpre sub
jectto the rules promulgataghder this paragraph. Any

rule promulgated under this paragraph which relates or

pertainsto agricultural practices relating to animal waste
handlingand treatment is subject to s. 13.565.

(5w) After the land and water conservation board ap
provesa priority watershed or priority lake plan or a mod

numberedare amended to read:
281.77(1) (a) “Privatewater supply™has-the-mean

ing-specified-under s.-144.442 (1) (cm),-except this term
excludesa-wellwhich-is-not-a-source-of waterfor-humans

unlessthe-wellis-constructed-by drillingneans a well
thatis used as a water supply for humans or a well that is
constructedy drilling and is used as a water supply for
livestock, as defined in s. 95.80 (1) (b), or poultry

(b) “Regulated activity” means an activity for which
the department may isswm order under chs. 285 or 289
to 299 orthis chapterexcept s. 281.48f the activity is
conductedn violation of chs. 285 or 289 to 299 this
chapterexcept s. 281.4®%r in violation of licenses, per

ification to such a plan that designates a site to be a criticalmits or special orders issued or rules promulgated under
site,the department shall notify the owner or operator of chs.285 or 289 to 299 dhis chapterexcept s. 281.48

thatsite of the designation and of the provisions in sub.

(7) and either s-144.025 (2)-(w)-2.-()-and ABY.200r,

if the pollution is caused primarily lanimal waste, ss.
NR 243.21 to 243.26, W. adm. code.

(2) (b) If the department finds that a regulated activity
caused private water supply to become contaminated,
polluted or unfit forconsumptiorby humans, livestock
or poultry, and ifthe regulated activity is an approved fa

(8d) The department may distribute a grant to the cility, as defined in s-—144.442 (1) @89.01 (3)the de

boardof regents of the Universityf Wisconsin System
for practices, techniques or measures to comstimim

waterdischages on a University of Wconsin System
campughat is located i municipality that is required

partmentmay conduct a hearing under-s—144.442 (6)
292.31(3) (f). If the damage to therivate water supply

is caused by an occurrence not anticipated in the plan of
operationwhich poses a substantinhzard to public
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healthor welfare, the department may expend moneys in U.S. environmental protectioagency for a prevention of

the environmental fund that are available mviron
mentalrepair to treat the water to render it drinkable, or
to repair or replacéhe private water supplgnd to reim
bursethe town, village or city for the cost of providing

significantdeterioration permit undet2 USC 747%r
thefirst application for an air pollutiocontrol permit un
ders.-144.39285.60for a major source located in an at
tainmentarea, whichever occurs first, less any contribu

waterunder sub. (4). If the damage to the private water tion from stationary sources identified42 USC7479
supplyis not caused by an occurrence not anticipated in (4).

theplan of operation, ithe damage does not pose asub
stantialhazard to public health or welfare, or if moneys
in the environmental fund that may be used for environ
mental repair are insfigient, the department may order

SECTION 442. 144.30 (9) of the statutes is renum
bered285.01 (12).

SEcTION 443. 144.30 (10), (1), (12), (13)and(14)
of the statutes are renumbered 285.01 (15), (16), (17),

the owner or operator of the regulated activity to treat the (18) and (19).

waterto render it fit for consumption by humans, lve
stockand poultryor to repaior replace the private water
supply,and to reimburse the town, village or city for the
costof providing water under sub. (4).

SECTION 444.144.30 (14m) of the statutes is rerum
bered285.01 (20) and amended to read:

285.01(20) “Growth accommodation” means the
amountof volatile oganic compounds specified

(3) In any action brought by the department of justice 144.40285.39(1) (a).

unders.-144.9899.95 if the court finds that a regulated

SecTiON 445. 144.30 (15) of the statutes is renum

activity ownedor operated by the defendant has caused pared285.01 (23).

aprivate water supply to become contaminated, polluted

or unfit for consumption by humans, livestock or poulltry
the court mayorder the defendant to treat the water te ren
derit fit for consumption by humans, livestock goalit

try, repair theprivate water supply or replace the private
watersupply and to reimburse th@wn, village or city for
the cost of providing water under sub. (4).

SecTioN 434 144.266 othe statutes, asfatted by
1995Wisconsin Act 27is renumbered 281.33.

SecTioN 435 144.27 of the statutes is renumbered
281.92and amended to read:

281.92Limitation. Nothing in this-subchaptehap
ter affects ss. 196.01 to 196.79 or ch. 31.

SecTioN 436. Subchapter Il (title) of chapter 144
[preceded 44.30] of the statutes is repealed.

SecTioN 437. 144.30 (intro.) of the statutes is-re
pealed.

SecTION 438. 144.30 (1) and (2) of the statutes are
renumbere®85.01 (1) and (2).

SecTioN 439. 144.30 (3) and (3m) dhe statutes are
renumbered®85.01 (4) and (5), and 285.01 (4) and (5)
(a), as renumbered, are amended to read:

285.01(4) “Air pollution controlpermit” means any
permitrequired or allowed under-s.-144.3285.60

(5) (a) The apportionment among air contaminant
source®f the diferencebetween an ambient air quality

standarcand the concentration in the atmosphere of the

correspondingair contaminantn existence at the time
therule promulgated under s-144.3785.25becomes
effective;or

SecTION 440. 144.30 (3r), (4), (5), (6) and (7) of the
statutesare renumbered 285.01 (6), (7), (®), and (10).

SecTioN 441. 144.30 (8) of the statutes is renum
bered285.01 (1) and amended to read:

285.01(11) “Base line concentration” means eon
centrationin the atmospheref an air contaminant which
existsin an area at thigme of the first application to the

SecTION 446. 144.30 (16) of the statutes is renrum
bered285.01 (24) and amended to read:

285.01 (24) “Major source” means a stationary
sourcethat is capable of emitting an air contaminant in an
amountin excess of an amount specifieg the depart
mentby rule under s--144.31-(1) 285.1 (16)

SECTION 447. 144.30 (19e) of the statutesr&num
bered285.01 (25).

SecTION 448. 144.30 (20) of the statutes is renum
bered285.01 (26) and amended to read:

285.01(26) “Modification” means any physical
changen, orchange in the method of operation of, a sta
tionary source that increases the amount of emissions of
anair contaminant or that results in the emission afien
contaminantot previously emitted, subject to rules{pro
mulgatedunder s-144.31(1)(885.1 (17)

SECTION 449. 144.30 (20e) and (20s) of the statutes
arerenumbered 285.01 (27) and (29).

SecTioN 450. 144.30 (21) of the statutes is renum
bered285.01 (30) and amended to read:

285.01(30) “Nonattainment area” means an area
identifiedby the departmerih a document prepared-un
ders.-144.371285.23(2) where the concentration in the
atmospheref an air contaminant exceeds an ambient air
quality standard.

SecTioN 451.144.30 (22r) and (22rm) of tletatutes
arerenumbered 285.01 (34) and (36).

SecTiON 452. 144.30 (22s) of the statutes is rerum
bered285.01 (37) and amended to read:

285.01(37) “Replenishment implementation period”
meanghe period between August 1, 1987, and Decem
ber31 of the year by which trdepartment requires full
compliancewith rules required to be promulgatedder
s.144.40285.39(3).

SeEcTION 453. 144.30 (23), (24) and (25) of the stat
utesare renumbered 285.01 (41), (42) and (43).
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SecTioN 454. 144.31 (title) of the statutes is-re
pealed.

SecTioN 455. 144.31 (1) of the statutes is renum
bered285.11, and 285.1 (1), (2), (4), (6) (a), (8) andX},
asrenumbered, are amended to read:

285.11(1) Promulgate rules implementing and eon
sistentwith ss.-144.30-t0-144.426-and-144t86 chapter
ands. 299.15

1995 Senate Bill 622

(c) A solidwaste treatment facility for high—volume
industrialwaste as defined in s-144.44 PB9.01 (17)

(4) The training required underpér)-2.sub. (2) (b)
may be conducted by the department or by another per
sonwith the approval of the department.

(5) The department may suspend or revoke a solid
wastetreatment facilitys operating licensi persons at
the facility fail to obtain certification required undpeat

(2) Encourage voluntary cooperation by persons and{b)-1. sub. (2) (apr for failureto have a certified operator
affectedgroups to achieve the purposes-of ss.-144.30 toon the site as required under-pdm)-5.sub. (2) (e).

144.426and-144.96his chapter and s. 299.15

(6) The department may suspend or revoke an opera

(4) Collect and disseminate information and conduct tor’s certification for failure tacomply with-ss.-144.30-to

educationaland training programs relating to the pur
posesof ss--144.30-t0-144.426-and- 14488 chapter
ands. 299.15

(6) (@) The measures are partaof interstate ozone

control strategy implementation agreement under sub.

{4) s. 285.15igned by the governor of this state and of
the state of lllinois.

144.426this chapterrules promulgated under-thoses
tionsthis chaptepr conditions of operation made appli
cableto a solid wastéreatment facility by the depart
ment.

SecTiON 458. 144.31 (4) of the statutes is rerrum
bered285.15.

SecTioN 459. 144.32 of the statutes is renumbered

(8) Consult, upon request, with any person proposing 285.71and amended to read:

to constructjnstall, or otherwise acquire an air contami
nantsource, device or system for the control thereof; con
cerningthe eficacy of such devicer system, or the air
pollution problem which may be related to the source, de
vice or system. Nothing in any such consultation shall re
lieve any person from compliance with-ss.-144.30 to
144.426this chapteor rules pursuant thereto, or any-oth
er provision of law

285.71Federal aid. Subdivisions of this state and in
terlocalagencies may make application, faaceive ad
ministerand expend any federal aid for the contrcaiof
pollution or the development and administratiorpod-
gramsrelated taair pollution control if first submitted to
andapproved by the department. The department shall
approve any such application if it is consistent with the
purposef ss.-144.30-t0-144.426is chapteandany

(11) Coordinate the reporting requirements under ss. otherapplicable requirements of law

144.394and-144.9@85.65 and 299.1iB order tomini-
mize duplicative reporting requirements.
SecTioN 456. 144.31 (2) of the statutes is renum

SecTioN 460. 144.33 of the statutes is renumbered
285.70and amended to read:
285.70 Confidentiality of records. (1) Except as

bered285.13, and 285.13 (1), (2) and (7), as renumbered,provided in sub. (2), the department sima#lke any re

areamended to read:

285.13(1) Hold hearings relating any aspect of the
administrationof ss—144.30-to-144.428d-144.96his
chapterand s. 299.18nd, in connection therewith, cem

cord, report or other information obtained in the adminis
tration of ss.-144.30-1444.426-and-144.9Bis chapter
ands. 299.1%vailable to the public.

(2) The department shall keep confidential any part

pelthe attendance of withesses and the production-of evi of arecord, report or other information obtained in the ad

dence.
(2) Issue orders teffectuate the purposes of ss.
144.30to-144.426-and-144.38is chapter and s. 299.15

ministration of ss.—144.30-t0-144.426-and-144 96
chapterands. 299.15other than emission data or an air
pollution control permit, upon ahowing satisfactory to

andenforce the same by all appropriate administrative the department by any person that the part of a record, re

andjudicial proceedings.

portor other informatiorwould, if made public, divulge

(7) Establish by rule, consistent with the federal clean a method omprocess that is entitled to protection as a trade

air act,the amount of déetting emissions reductions re
quiredunder s-144.39385.63(2) (a).

SecTioN 457. 144.31 (3) of the statutes is renum
bered285.51, and 285.51 (1), (8htro.), (a) and (c), (4),
(5) and (6), as renumbered, are amended to read:

285.51(1) In this-subsectiosection “solid waste

treatment’has themeaning given in s-144.43(289.01
(39).
(3) (intro.) The program under-pdb) sub. (2)does

not apply with respect to any of the following:
(a) A facility described in s--159.287.07(7) (bg).

secretas defined in s. 134.90 (1) (c), of that person.

(3) Subsection (2) does not prevémt disclosure of
anyinformation to a representative of the departni@nt
the purpose of administerings.-144.30-t0-144.426-and
144.96this chapter and s. 299.46to an dicer, employe
or authorized representative of the federal government
for the purpose of administering the federal clean air act.
When the department provides information that is eonfi
dentialunder sub. (2) to the federal government, the de
partmentshall also provide a copy of the application for
confidentialstatus.
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SecTION 461. 144.34 of the statutes is renumbered
285.19and amended to read:

285.19 Inspections. Any duly authorized dicer,
employeor representative of the department neayer
andinspect any propertpremises or place on or at which
an air contaminant source Iscated or is being cen
structedor installed at any reasonable time for phe

poseof ascertaining the state of compliance with ss.

144 30to-144.426-and-144.96is chapter and s. 299.15

andrules promulgated or permits issued underthose sec

tions this chapter or s. 299.15No person may refuse
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(4) (&) 3. Areduction of emissions of volatiganic
compoundsachieved after August 31, 1995, in Hreas
describedunder sub. (1) (a) d¢b) that is equal to or great
erthan the reduction of the emissions of volatilgamic
compoundghat would be achieved under a compliance
planunder sub. (3) (a), the emissions reduction is-in
cludedin an operation permit under-s.-144.28b.600r
anotherdocumenthat is enforceable by the federal gov
ernment.

SECTION 465. 144.3714 of the statutes is renumbered
285.35,and 285.35 (2) (b), as renumberedamended to

entryor access to any authorized representative of the dega(:

partmentwho requests entry for purposesdrgpection,
and who present@ppropriate credentials. No person
may obstruct, hamper or interfere with any such inspec

285.35(2) (b) The department may rule, deter
mineareas of the state, other than areas descuibdelr
par.(a),in which the department will require clean—fuel

tion. Thedepartment, if requested, shall furnish to the \ehjcle programs. The department may not require a
owneror operator of the premises a report setting forth all ¢jean—fuelehicle program in an area unless that require

factsfound which relate to compliance status.
SecTION 462. 144.36 of the statutes is renumbered

285.79,and285.79 (3) (c) and (f) and (4), as renumbered,

areamended to read:

285.793) (c) A compliancessistance program that
assistsmall business stationaspurces in determining
applicablerequirements undess.-144.30-t0-144.426-and
144.96this chapterand s. 299.1%nd in receiving air
pollution control permits in a timely andfefient man
ner.

(f) Procedures for consideration of a request from a
smallbusiness stationary source for alteration of any re

quiredwork practice or technologicahethod of com
pliancewith ss.-144.30-t0-144.42Bis chapteor of the

scheduleof measures that must be taken to implement a

requiredwork practice or method of compliance before

anapplicable compliance date, based on the technrologi

cal andfinancial capability of the small business station
ary source.
(4) GRANTING ALTERATIONS. Thedepartment may not

mentis authorized under s-144.31(1)285.11 (6).
SECTION 466. 144.3716 (title), (1) anR) (title) and

(a) of the statutes are renumbered 285.37 (title), (1) and
(2) (title) and (a).

SecTiON 467. 144.3716 (2) (am), (b) an@) of the
statutesare renumbered 285.37 (2) (b), (c) and (d) and
amendedo read:

285.37(2) (b) The department shall issue documents
thatdescribe areas of the state, other than areas described
underpar (a) or«(b)(c), in which the use of reformulated
gasolines required, if the governalesignates the areas
in an applicatiorunder42 USC 7545Kk) (6) that is ap
provedby the administrator of the federal environmental
protectionagency

(c) The department mapy rule, determine areas of
the state, other than areas described unde(gaor-{am)

(b), in which the department will require the use of refor

mulatedgasoline. The department magt require the
useof reformulated gasoline in an arealess that re

grantan alteration under sub. (3) (f) unless the alteration uirements authorized under s-144.31(1)285.1 (6).

complieswith the requirementsf the federal clean air

actand any applicable plan unders.-144.31(1288.1

(d) Notwithstanding ss. 227.01 (13) and 227.10 (1),
adocument issued under péa) or{am)(b) is not a rule.

(6). If those applicable requirements are set forth in fed A document issued under p@) may be reviewed under

eral regulations, the department may only grant alter
ationsauthorized in those regulations.

SecTION 463. 144.371 of the statutes is renumbered
285.23.

SecTION 464.144.3712 of the statutes, afeafedby
1995 Wisconsin Act 52 is renumbered 285.33, and

$S.227.42 and 227.52.

SeEcCTION 468. 144.3716 (3) of thetatutes is renum
bered285.37 (3), and 285.37 (3) (a), as renumbered, is
amendedo read:

285.37(3) (a) Except as provided in péb), begin
ning on January 1, 1995, no person may sell gasoline in

285.33(1) (b) and (4) (a) 3., as renumbered, are amendedanarea described under sub. (2) (a),-(anfppor (c)un

to read:

285.33(1) (b) The department maky rule, deter
mine areas of the state, other than areas descuibeer
par. (a), in which the department will require employe
trip reduction programs. The department mayreqtire
anemploye trip reduction program in an area unileas
requirements authorized under s--144.31(1)285.11
(6).

lessthe gasoline satisfies the minimum specifications
reformulatedgasoline under s. 168.04.

SECTION 469. 144.372 of the statutes is renumbered
285.29.

SecTioN 470. 144.373 of the statutes is renumbered
285.25.

SecTION 471. 144.374 of the statutes is renumbered
285.62(11).
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SecTioN 472. 144.375 (title)of the statutes is e
pealed.

SecTioN 473. 144.375 (1), (2) and (3) of the statutes
arerenumbered 285.21 (1), (2) and (3), and 285.2(ajj1)
and(2), as renumbered, are amended to read:

285.21(1) (a) Similar to federal standdr If anam
bientair quality standard ipromulgated under section
1090of the federal clean air act, the department shall pro

1995 Senate Bill 622

SECTION 476.144.375 (6) (a) of the statutes is reAum
bered285.21 (4) and amended to read:

285.21(4) If the ambient air incremertr the ambi
entair quality-standard,-the-standards-of performance for
newstationary-sources-thne-emission-standards for-haz
ardous—air—contaminants standards in é&fct on
April 30, 1980,under the federatlean air act are re
laxed,the departmerghall alter the corresponding state

mulgateby rule a similar standard but this standard may standardsinless it finds that the relaxed standards would
notbe more restrictive than the federal standard except ag, ¢ provide adequaterotection for public health and

providedunder sub-{6}4).

(2) AMBIENT AIR INCREMENT. The department shall
promulgateby rule ambient air increments for various air
contaminantén attainment areas. The ambient air incre
mentsshallbe consistent with and not more restrictive

’

welfare.

SecTiON 477. 144.375(6) (b) and (c) of the statutes
arerepealed.

SecTION 478. 144.38 of the statutes is renumbered
285.17.

eitherin terms of the concentration or the contaminants

to which they applythan ambient air increments under
thefederal clean air act excegw provided under sub--(6)
4).
SECTION 474. 144.375 (4), (5) and (5m) of tlstat

SecTION 479. 144.382 of the statutes is renumbered
285.53,and 285.53 (1) (aand (2), as renumbered, are
amendedo read:

285.53(1) (a) Applicability. This subsection applies

utes are renumbered 285.27 (1), (2) and (3), and 2g5.270 @ medical waste incinerat@s defined in s-159.07

(1) (a) and (c) and (2) (a) and (c), as renumbered, ar
amendedo read:

285.27(1) (a) Similar to federaktandad. If a stan
dard of performance for new stationaspurces is pro
mulgatedunder sectionil of the federal clean adrct,
the department shall promulgate by rule a similar emis

0287.07(7) (c) 1. cr, that has a capacity of 5 tons or more
perday
(2) CoNTINUOUSMONITORING. A person operating or
responsibldor the operation of a medical waste incirera
tor, as defined in s--159.@87.07(7) (c) 1. cr, shall con
tinuouslymonitor emissions from the medical waste in

sionstandard but this standard may not be more restric cinerator.

tive in terms of emission limitations than the federal-stan
dardexcept as provided under sub. (4)

(c) Restrictive standar. The department may in
posea more restrictive emission standarghefformance
for a new stationary source than the standard promul
gatedunder par(a) or (b) on a case-by—-case basi if
morerestrictive emission standard is needed to meet th
applicable lowest achievable emission rate under s.
144.393285.63(2) (b) or to install the best available eon
trol technology under s-144.3285.63(3) (a).

(2) (a) Similar to federal standdr If an emission
standardor ahazardous air contaminant is promulgated
undersection 12 of the federal clean air act, the depart
mentshall promulgate by rule a similar standardthig
standardmay not be more restrictive in terms of emission
limitationsthan the federal standard except as provide
undersub.{6)(4).

(c) Restrictive standar. The department may in
posea more restrictive emission standard for a hazardou

SecTioN 480. 144.385 of the statutes is repealed.

NoTE: This statutory section established sulfur dioxide
emissionlimits for major utilitiesprior to January 1, 1993,
and,according to sub. (9) of s. 144.385, does not apply after
December 31, 1992.

SecTION 481. 144.386 of the statutes is renumbered

285.41,and 285.41 (4) (a) (intro.§5) and (7), as renum
€pered,are amended to read:

285.41(4) (a) Request; variance conditiongintro.)
A major utility may request a variance from the emission
rateunder sub. (2) (a) by submitting the request to the
commissiorand the department. No request for a-vari
ancemay be submitted ihe department has served the
major utility with written notice under s.-144.4285.83
thatthe major utility has violated sub. (2) (a). Upon re

d ceiptof a request, the commission shalithin 45 days,

determineaf any of the following variance conditions-ex
istsand shall repoiits determination to the department:
s (5) NoivpacT on OTHERPROVISIONS. Nothing in this

air contaminant than the standard promulgated under parSectionexempts a major utility from any provision-of ss.

(a) or (b) on a case-by—-cabasis if a more restrictive
standards needed to meet the applicable lowest achiev
ableemission rate under s--144.3835.63(2) (b) or to
install the best available control technology under s.
144.393285.63(3) (a).

SecTioN 475. 144.375 (6) (titlepf the statutes is 1e
numbered85.21 (4) (title).

144.30t0-144.38 or-144.391 t0-144.426. 285.01 to
285.390r 285.51 to 285.87Compliancewith this see
tion is not a defense to a violation of any of those provi
sions.

(7) PenaLTY. Notwithstanding s—144.42885.87
any major utility that exceeds the annual emission rate
undersub. (2) (a) in violation of this section shall forfeit
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notless than $100,000 nor more than $500,000 for each(4), (5), (6) and (7)and 285.60 (1) (b), (2) (a) and (3), as

yearof violation.
SecTION 482. 144.387 of the statutes is renumbered

renumberedare amended to read:
285.60(1) (b) Operation permit.1. Except as pro

285.43,and 285.43 (1), as renumbered, is amended tovidedin subd. 2., para) 2., sub. (6) or s—144.3925 (7)

read:

285.43 (1) Lvit. After June 30, 1988, the average
numberof pounds oBulfur dioxide emissions per million
British thermal units of heat input during any year from
anylarge source, as defined under-s.-144 288.45(1)
(a),that is owned by this state may not exceed 1.50.

SecTioN 483. 144.388 of the statutes is renumbered
285.45, and 285.45 (1) (a) and (b) and (3) (a) and (b) 1.,
asrenumbered, are amended to read:

285.45(1) (a) “Lame source” means stationary
sourcein this state, other than a fossil fuel-fired boiler
underthe ownership ocontrol of a major utilitythat had

285.62(8), noperson may operate a new source or a mo
dified source unless the person has an operation permit
unders.-144.392285.62from the department.

2. A person may continue to operate a new source or
amodified sourcdor which the department issued a-per
mit under s. 144.392, 1989 stats., on or before Nevem
ber 15, 1992but on which constructiomgconstruction,
replacementor modification began after Novem
ber 15, 1992but the person shall apply for an operation
permit under s.-144.3925285.62 no later than
March 1, 1996.

(2) (@) Operation permitequirment.Except as pro

sulfur dioxide emissions averaging at least 1,000 tons \;iqedin sub. (6) or s.-144.3973) 285.62 (8) no person

annuallyin the most recent 5-year period, thatame
operationabefore May 2, 1986, and thatrist a boiler
subjectto the standard of performance for new stationary
sourcedor sulfur dioxide emissions established under s.
144.375(4) 285.27 (1)

(b) “Major utility” has the meaningiven under s.
144.386285.41(1) ().

(3) (a) If the department determines, based on its
annualreport under s144.31- (1) (nP85.1 (12) that the
total annual sulfur dioxide emissions from all major wtili
tiesand lage sources exceeded 325,000 tons in the pre
vious year or if the department projects, based on the
amounts anticipated by the major utilities under s.
144.386285.41(3) (a) 8. and the departmenéstimates
of emissions from lge sources, that thetal sulfur diox

ide emissions in this state will exceed 325,000 tons in any

may operate an existingpurce after the operation permit
requirementate specified under s.-144.374 28pH.62
(11) (a) unless the person has an operation permit from
thedepartment.

(3) GENERAL OPERATION PERMITS. The department

may, by rule,specify types of stationary sources that may
obtaingeneral operation permits. A general operation
permitmay cover numerous similar stationagurces.
A general operation permit shall require any stationary
sourcethat is covered by the general operation permit to
comply with ss.-144.392 t0-144.3985.61 to 285.69
Thedepartment shall issue a general operation permit us
ing the procedures and criteria in-ss.-144.392510-144.399
285.62to0 285.69

SECTION 486. 144.392 (title), (1m), (2), (3), (4), (5),

of the 3 succeeding years, the department shall determiné@’ (7). (8) and (9) of the statutes are renumbered 285.61
if the actual or projected excess emissions are or will bellitle): (1), (2), (3), (4), (5), (6), (7), (8) and (%nd

attributableto the major utilities, the lge sources or
both.

(b) 1. If the department determintigt the excess
emissiongre or will be attributable to the majatilities,
the department shall, after consulting with the commis
sion,preparea report containing a recommendation as to
whetherthe goal specified under su@) (b) should be re
placed with an enforceablienit. If so, the report shall in
clude the departmestrecommendation for a costfes-
tive mechanism foensuring compliance with the limit,
including any necessary changes in-s-144.286.41
Thedepartment shall hold a public hearing on the report.

SecTiON 484. 144.389 othe statutes, asfatted by
1995 Wisconsin Act 27 is renumbered 285.47, and
285.47(1), as renumbered, is amended to read:

285.47(1) DeriNiTioN. In thissection, “major utility”
hasthe meaning given in s.-144.3285.41(1) (f).

SecTioN 485. 144.391 (title), (1), (2), (3m), (4m),
(5), (6) and (7) of the statutes, ageated by1995 Ws-
consinAct 27, are renumbered 285.60 (title), (1), (3),

285.61(2), (8) (a) and (9), as renumbered, are amended
to read:

285.61(2) PLANS, SPECIFICATIONSAND OTHER IN-
FORMATION. Within 20 days after receipt of the apphica
tion the department shall indicate the plans, speeifica
tionsand any other information necessary to determine
if the proposed construction, reconstructiceplace
mentor modification will meet the requirements-of ss.
144.30t0-144.426-and-144.98Bis chapter and s. 299.15
andrules promulgatednder-these-sectiotisis chapter
ands. 299.15

(8) (a) Criteria; considerations. The department
may approve the construction perrapplication and is
suea construction permit according to the criteria estab
lishedunder s--144.392385.63after consideration of the
commentgeceived under subs. (6) and (7) and after
siderationof the environmental impact as required under
s.1.11.

(9) MINING HEARING. If a hearing on theonstruction
permitis conducted as a partahearing under-s.-144.836
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293.43 the notice, comment and hearing provisions in proposecdperation permit under pggr) or notice under
thatsection supersede the provisions of subs. (4) to (8). par.(a) of the departmestdecisiomot to accept the rec

SeEcCTION 487. 144.3925 (title)(1), (2), (3), (4), (5),
(5m), (6), (7), (8) and (9) othe statutes, asfatted by
1995Wisconsin Act27, are renumbered 285.62 (title),
(1), (2), (3), (4), (3), (6), (7), (8), (9) and (10), &zfeb.62
(1), (2). (3) (b) 2., (6) (a) and (b), (7) (a) and (b), (8), (9)
(a) and (10), as renumbered, are amended to read:

285.62(1) APPLICANT NOTICE REQUIRED. A person
who is required tabtain an operation permit for a sta
tionary source shall apply to the department for the per

ommendationsf another state.

(7) (a) The department shall approve or denyoghe
erationpermit applicatiorfor an existing source. The-de
partmentshall issue theperation permit for an existing
sourceif the criteria established under ss.-144.393 and
144.3935285.63 and 285.64re met. The department
shallissue aroperation permit for an existing source or
denytheapplication within 18 months after receiving a
completeapplication, except that the department nbgty

mit on or before the operation permit application date ry|e, extend the 18-month periddr specified existing

specifiedunders-144.374-(2%ub. (1) (b). The depart

mentshall specify by rul¢he content of applications un

sourcedyy establishing a phased schedule for aatimg
applicationgreceived within one year after thdesftive

act,the department shall providecopy of the complete
application to the federal environmental protection
agency. The departmennay not accept an application
submittedto the department befodovember 15, 1992,
asan application under this subsection.

(2) PLANS, SPECIFICATIONSAND OTHER INFORMATION.
Within 20 days after receipt of the application the depart
mentshall indicate any additional information required
undersub. (1) necessary to determinéhié source, upon
issuancef the permit, will meet the requirements-of ss.
144.30to-144.426-and-144.96is chapter and s. 299.15
andrules promulgated under-those sectititis chapter
ands. 299.15

(3) (b) 2. Any local air pollution control agency that
hasa program under s-144.285.73that is approved by

thedepartment and that has jurisdiction over the area in

which the stationary source is located.
(6) (a) After considering any public comments eon

cerningan application, the department may prepare a

proposedperation permit or deny the application for an
operationpermit. If the criteria in ss—144.393-and
144.3935285.63 and 285.64re met, the department
shallprepare a proposed operation perrfitequired by

thefederal clean air act, the department shall provide a

copyof a proposed operation permit to the federal-envi
ronmentalprotection agencyf a state has submitted rec
ommendations responséo the notice under sub. (3) (b)
7. and the department has not accepted trexsammen
dationsthe department shall notify that stated the fed
eral environmental protection agencyiriting of its de

the content of applications for operation permits. The
phasedschedule may not extend the 18—month period for
morethan 3 years.

(b) The department shall approvedamy the opera
tion permit application for a new source or modified
source. The department shall issue the operatiermit
for a new source or modified source if the critexstab
lishedunder ss.-144.393-and-144.3285.63 and 285.64
aremet. The department shall issue an operation permit
for a new source or modified source or deny the applica
tion within 180 days after the permit applicant submits to
the department the results of all equipment testing and
emissionmonitoring required undehe construction per
mit.

(8) OPERATION CONTINUED DURING APPLICATION. If a
persontimely submits a complete application forea
isting source under sub. (1) and submits adgitional
informationrequested by the department within the time
setby the departmenthe existing source may not be re
quiredto discontinue operation and therson may not
be prosecuted for lack of an operation permit until the de
partmentacts under sub—{§Y).

(9) () Ifthe department fails to issue an operation
permitor to deny the application within the period speci
fied in sub—~{6)7) or in a rule promulgated under sub. (6)
(7), that failure is considered a final decision on the ap
plication solely for the purpose of obtaining judicial re
view under ss. 227.52 and 227.53 to reqthedepart
mentto act on the application without additional delay

cisionnot to accept the recommendations and the reasons (10) EFFECTOFPERMIT. (&) Except as provided in par

for that decision.

(b) The federal environmental protectiagency
may object in writing to the issuance of an operation per
mit that it determines is not in compliance with the feder

(b), the issuancef an operation permit, including an-op
erationpermit that contains @ompliance schedule, does
not preclude enforcement actions based on violatidns
ss:144.30-t0-144.428his chaptethat occur before, on or

al cleanair act or an implementation plan prepared under afterthe date that theperation permit is issued. The in

S. . 85.1 (6). Thedepartment shall respond

in writing to theobjection if the federal environmental

clusionof a compliance schedule in an operation permit
doesnot preclude enforcement actions based on viola

protectionagency provides the reasons for the objection tions of ss.-144.30-to-144.428Bis chapteto which the

andsubmits theobjection to the department and the ap
plicantwithin 45 days after receiving either a copy of the

complianceschedulaelates, whether or not the source is
violating the compliance schedule.
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(b) Unlessprecluded by the administrator of the-fed
eral environmentalprotection agency undet2 USC
7661c(f), compliance with all emission limitations-in
cludedin an operation permit is considered to be €om
pliancewith all emission limitations established under ss.
144.30to-144.426his chapteand emission limitations
underthe federal clean air act that aygplicable to the
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(7) (b) 2. Except as provided s.-144.39285.69(5)
(d), the applicant is in compliance or is complying with
anapproved schedule to be in compliance with-ss-144.30
to-144.426-and-144.9Bis chapter and s. 299.Mkth re-
spectto all stationary sources that it owns or operates and
haspaid the fees required under-s.-144.389.69(5).

3. Except as provided in subd. 8., the growth accom

stationarysource as of the date of issuance of the epera modationreported for the current year under44.40

tion permit if thepermit includes the applicable emission
limitationsor the department, in acting on the application
for the operation permit, determines in writing that the
emissionimitationsdo not apply to the stationary source
andthe operation permit includes that determination.
SecTioN 488. 144.393 of the statutes is renumbered
285.63,and 285.63 (1) (intro.), (a), (b) and () (c), (7)

285.39(2) (b) 1., after reduction by the amouohthe pre
posedgrowth accommodatiocredit and any growth ac
commodatiorcredits issued since the date of the report,
is greater than 2,500 tons.

4. If the growthaccommodation reported for the cur
rentyear under s-—144.4885.39(2) (b) 1.,less a reduc
tion by the amount of any growth accommodation credits

(b) 2., 3.,4.,5. and 8. and (10) (a), (b) and (c) 4., as renumissuedsince the date of thheport under s.-144.485.39

bered,are amended to read:
285.63(1) REQUIREMENTSFORALL SOURCES. (intro.)

(2) (b) 1., is greater than 3,000 tons, the departmmearyt
certify to the applicanho more than the amount of the

The department may approve the application for a permit growthaccommodation reported for the current y@ar

requiredor allowed under s--144.32B5.60if it finds:
(a) Souce will meet equirrments. The stationary
sourcewill meet all applicablemission limitations and

der s-144.4285.39(2) (b) 1., less the sum of 2,7&ihs
andany growth accommodation credits issued since the
date of the report under-s--144286.39(2) (b).

other requirements promulgated under-ss.-—144.30 to 5. If the growthaccommodation reported for the cur
144.426this chapterstandards of performance for new rentyearunder s-144.4085.39(2) (b) 1., after reduction
stationarysources under s—144.375 @B5.27 (1)and by the amount of any growth accommodation credits is
emissionstandards for hazardous air contaminants undersuedsince the date of the report under-s.-14288.39
s.144.375(5985.27 (2) (2) (b) 1., is greater than 2,500 tons but less than or equal

(b) Sourcewill not violate or exacerbate violation of
air quality standad or ambient air inaement. The
sourcewill not cause or exacerbate a violation of any am

to 3,000 tons, the departmenty certify no more than
250tons to the applicant in that year
8. If the growthaccommodation reported for the cur

bientair quality standard or ambient air increment under rentyearunder s--144.4285.39(2) (b) 1., after reduction

s.144.375285.21(1) or (2);

(d) Souce will not peclude construction or opera
tion of other sowe. The stationary source witlotde
gradethe air quality in an area $igfently to prevent the
constructionyeconstruction, replacement, modification
or operation of another stationary source if the depart
mentreceived plans, specifications and other inferma
tion under s-144.39285.61(2) for the other stationary
sourceprior to commencing its analysinder s-144.392
285.61(3) for the formestationary source. This para
graphdoes not apply tan existing source required to
havean operation permit.

(2) (c) Applicants other major sowes meet or on
scheduldo meet equirements.All other major sources
that are located in this stad@dthat are owned or oper
atedby the permit applicant or by any entity controlling,
controlledby or under common control with the permit
applicant, as determinadhders. 180.140 (6), meet or

by the amount of the proposed grovetcommodation
credit and any growth accommodation credisued
sincethe date of the report, would be 2,500 tons or less,
the department may certify to the applicant a growth ac
commodatiorcredit in the amount determined unttés
sectionif, because of facility shutdowns or replenish
ment activities under s.—144.4P85.39that have oc
curred,the growth accommodation for the next suceeed
ing year after reduction by the amount of the growth
accommodatiorredit will be greater than 2,500 tons.

(10)(a) In this subsection, “medical wasteinera
tor” has the meaning given in-s--159287.07(7) (c) 1.
cr.

(b) In addition to the requirements under subs. (1) to
(3), the department may approve an application- sub
mitted after May 14, 1992, for a permit required or al
lowed under s--144.39285.60for the construction cdi
medicalwaste incinerator or for the modification of a

areon schedule to meet the requirements-of-ss--144.30 tanedicalwaste incinerator that expantte capacity of

144.426and-144.96his chapter and s. 299.48d rules
promulgatedunder-those—sectionbis chapter and s.
299.15andare in compliance with or are on schedule to
comeinto compliancewith all applicable emission-li

mitationsand emission standards under the federal clean

air act.

themedical waste incinerator only if it finds that the new
or modified medical waste incinerator will be needed and
thatthe site of the medical waste incineratoapropri
ate.

(c) 4. The quantitpf waste having the potential to be
burned in the medical waste incinerator that may be man
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agedin an efective recycling programareated under s.
159.11287.1.

SecTioN 489. 144.3935 of the statutes, afeatedby
1995 Wisconsin Act 27 is renumbered 285.64, and
285.64(1) (a) (intro.) and (b) and (2s renumbered, are
amendedo read:

285.64(1) (a) (intro.) Notwithstanding s-—144.393

1995 Senate Bill 622

SecTioN 491. 144.395 of the statutes is renumbered
285.67.

SecTiON 492. 144.396 othe statutes, asfatted by
1995 Wisconsin Act 27 is renumbered 285.66, and
285.66 (2) and (3) (b) and (c), as renumbered, are
amendedo read:

285.66(2) OperATION. The department shall specify

285.63 the department may issue an operation permit for the term of an operation permit in the operatjmmit.
a stationary source that does not comply with the require Theterm of an operation permit issued under-s.-144.3925
mentsin the operation permit, in the federal clean air act, 285.620r renewed under sub. (3) may not exceed 5 years

in an implementation plan unders--144.31-(12&5.11
(6) or in s.-144.39285.63when the operation permit is

issued if the operation permit includasof the follow
ing:
(b) Notwithstanding pala) and s-144.39385.63

from the date of issuance or renewal.

(3) (b) The department shall follow the procedures in
s.144.3925285.62in renewing aroperation permit for
anew source, a modified source or an existing source.

(c) The department may renew an operation permit

the department may not issue an operation permit to a sta it tne criteria in ss.144.393 and4.3935285.63 and

tionary source if thefederal environmental protection

285.64are met.Notwithstanding s-144.39385.64(1)

agencyobjects to the issuance of the operation permit as 3), thedepartment may deny an application for renewal

providedin s. . 85.62 (6)unless the de

partmentrevises the operation permit to meet the ebjec
tion.

(2) ONE-YEAR MORATORIUM ON REVOCATION. (&) The
departmenimay not revoke an operation perfoitan ex

isting source for one year after the issuance of that permit

basedupon failure of the existingource at the time of
permitissuance to comply with-ss.-144180144.426-and
144.96this chapter and s. 299.48d rulegppromulgated
underthese sectionthis chapter and s. 299.15

(b) Notwithstanding par(a), the department may

takeany other action necessary to enforce an operation

permitand-ss.-144.30-t0-144.426-&hth.96this chapter
ands. 299.1%nd rules promulgated under-thesetions
this chapter and s. 299.48hich apply to the existing

sourceafter issuance of an operation permit under this

section.
SecTION 490. 144.394 (intro.), (1), (2), (3), (4), (5),
(6), (7), (7m), (8), (9), (10)11), (12) and (13) of the stat

utesare renumbered 285.65 (intro.), (1), (2), (3), (4), (5),

(6), (7), 8), (9), (10), (1), (12), (13) and (14), and 285.65

(intro.), (3), (8) and (9)as renumbered, are amended to

read:
285.65 Permit conditions. (intro.) The department
may prescribe conditions fan air pollution control per

of an operation permit for stationary source if the sta
tionary source isn violation of its current operation per
mit.

SecTION 493. 144.398 of the statutes is renumbered

85.68.

SeCTION 494. 144.399 (title) and (1) of the statutes
arerenumbered 285.69 (title) and (1).

SecTioN 495. 144.399 (2) (title) and (a) (intro.), 1.,
2.,2g., 2r, 3. and 4. of the statutes, ateafed by1995
WisconsinAct 27, are renumbered 285.68) (title) and
(a) (intro.), 1., 2., 3., 4., 5. and 6., and 285.69 (2) (a) 2.,
3.and 5., as renumbered, are amended to read:

285.692) (a) 2. Except as provided under. gay(d),
thatthe fees collected in 1993 are $18 per ton of eaeh reg
ulatedpollutant.

3. Except as provided under pés) (d), that the fees
collectedin 1994 are $25 pdon increased by the per
centageby which the consumer price index, as defined in
42 USC 76614db) (3) (B) (v), for 1993 exceeds the eon
sumerprice index for 1989.

5. That fees are not based on emissions by an air con
taminantsource in exces# 4,000 tons per year of each
regulatedoollutant, except that, subjectpar {am)(b),
this limitation does not apply to a majetility, as defined

mit to ensure compliance with-ss. 144.30 to 144.426 andin s.-144 85.41 (1) (f) that owns or operates

144.96this chapter and s. 299.4Rd ruleppromulgated
underthese sectionhis chapter and s. 299.28d to en
surecompliance with the federal clean air act if each con
dition is one of the following and if each condition is
applicableto the source:

(3) Requirements necessaiy assure compliance
with s.-144.39285.63

(8) The terms for use of growth accommodation
creditsunder s-144.39385.63(7) or (8), including the
dates that the source expects to use the credits.

(9) Requirements concerning ensmyd inspection as
providedin s.-144.3485.19

a phase | décted unit as listed inable A of42 USC
7651c

SecTION 496. 144.399 (2) (am) of the statutes, as af
fectedby 1995 Wisconsin Act 27is renumbered 285.69
(2) (b) and amended to read:

285.692) (b) The departmemhay not chayge a ma
jor utility fees on emissions in excess of 4,000 tons per
yearof each regulated pollutant beyothé amount nec
essaryto recover the fees that would have bekaged
for any phase | &cted unit unde42 USC 7651owned
by that major utility if the prohibition in paa)-4.6. did
not exist.
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SecTION 497. 144.399(2) (b) and (c) of the statutes
arerenumbered 285.69 (2) (c) and (d).

SecTiON 498. 144.399 (3) to (6) of the statutes eze
numbered85.69 (3) to (6)and 285.69 (5) (a) and (d), as
renumberedare amended to read:

285.69(5) (a) A one-time growth accommodation
usefee shall be imposed at the time of application upon
any person who obtains a certified growth accommoda
tion credit under s-144.3285.63(7). If the amountf
creditper calendar year varies between caleyéars,
the amount of the fee shall be basagbn the lagest
annualcredit for any calendar yealf the person submits
morethanone application in any calendar yehe fee for
the application shall be based uponlémgestcumulative
creditobtained for any calendar yed fee is nonrefund
able,except that in determining a fee for an application
in any calendayear the department shall credit once to
theperson an amount equal to any fee previously paid in
thesame calendar yeaAll fees collected under thimb
sectionshall be deposited in the general fund.

(d) A stationary source which is operating without an
air pollution controlpermit required under s--144.391
285.60but which can demonstrate to the satisfaction of
the department the ability to comply with-ss--144.30 to
144.426and-144.96his chapteand s. 299.1%fter ob
taininga growth accommodation creditder s-144.393
285.63(7) shall be required to pay an amount from $200
to $1,000times the amount of the growth accommoda
tion credit certified to the person, expressed in tons per
year.

SecTioN 499. 144.399 (7) of the statutes, as created
by 1995 Wsconsin Act 27is renumbered 285.69 (7) and
amendedo read:

285.69(7) BMISSIONREDUCTIONCREDITFEES. The de
partmentmay promulgate rulefr the payment of fees
by persons who hold emission reduction credits that may
be used tosatisfy the dbet requirements in s—144.393
285.63(2) (a) and that have been certified by the depart
ment. The rules may waive the payment of fees under this
subsectiorfor categories of emission reduction credits.
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(3) (a) Promulgate rules under-s--144285%.30(6)
(e), relating to the inspection of vehicles tampering
with air pollution control equipment.

(5) CONTINGENT RESTRICTIONSON EXISTING SOURCES.
If at any time the department finds that the growth accom
modationis less than 2,500 torasd determines that it is
unlikely that the growthaccommodation will exceed
2,500tons in the report undsub. (2) (b) 1. for the fel
lowing year because of theadequacy of replenishment
activitiesat the time or because of facility shutdowths,
departmenshall implement the rules that specify emis
sion limitations for emissions of volatile ganiccom
poundsfrom stationary sourcdgcated in the volatile er
ganic compound accommodation area that \egaired
to reporttheir emissions under s.-144.289.15during
calendarear 1987. Themission limitations shall be de
signedto ensure that the growth accommodation in the
subsequengearis not less than 2,500 tons. The emission
limitations may not bemore restrictive than the lowest
achievable emission rate. The department shall imple
mentthe emission limitations bgource categoryFor the
purposeof this section, the department shall determine a
sourcecategory according to the type and level of emis
sions. The department may also use other characteristics
whichrelate to air pollution to determine source catego
ries. The department shall implement the emissien i
mitationsbased upon ease of implementaticost—ef
fectivenessand the relative equity of imposing a
limitation upon a source categogjiven any prior limita
tionsof emissions imposed upon that source catedgory
the extent feasible, the emission limitations shall provide
affectedsources the opportunitg choose to be subject
to either an annual emission limitation or a mstric
tive applicable reasonably available contedhnology
rule than was in déct in 1987.

SecTion 501. 144.401 of the statutes is renumbered
285.75.

SecTion 502. 144.403 of the statutes is renumbered
285.81,and 285.81 (1) (intro.), (2), (3) and (4), as renum

Thefees collected under this subsection shall be creditegPered.are amended to read:

to the appropriation under s. 20.370 (2) (bg).

SecTioN 500. 144.40 of the statutes is renumbered
285.39,and 285.39 (1) (d), (3) (a) and (5), as renumbered,
areamended to read:

285.39(1) (d) Net certified accommodatiamedits
arethe sum of all volatile granic compound growth ac
commodatiorcredits certified to date under-s--144.393
285.63(7) or (8) minus the sum of the actual anramls
sionsof volatile oganic compounds for the year 2 years
beforethe specified year attributable to the sounees
ceivingvolatile oganic compound growth accommeda
tion credits certified to datender s-—144.39385.63(7)
or (8).

285.81(1) FERMIT HOLDER; PERMIT APPLICANT; ORDER
RECIPIENT. (intro.) Anypermit, part of a permit, ordefe
cision or determination by the department under ss.
144.391t0-144.401285.39, 285.60 t885.69 or 285.75
shallbecome déctive unless the permit holder or appli
cantor the order recipient seeks a hearing orattten
in the following manner:

(2) OTHER PERSONS. Any person who is not entitled
to seek anearing under sub. (1) (intro.) and who meets the
requirementof s. 227.42 (1) or who submitted com
mentsin the public comment process under-s.-144.3925
285.62(4) or (5) may seek review under sub. (1) of any
permit, partof a permit, ordemecision or determination
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by the department under ss--144.391 to-14428%1 39,
285.60 to 285.69 or 285.75

(3) MINING HEARING. Subsection$l) and (2) do not
applyif a hearing on thenatter is conducted as a part of
ahearing under s--144.8283.43

(4) ReVIEW OF DEPARTMENT DETERMINATIONS. An air
pollution control permit, part of an air pollution control
permit or determination by the department under ss.
144.391t0-144.401285.39, 285.60 t@85.69 or 285.75
is not subject to review in any civilr criminal enforce
mentaction for a violation of ss.-144.30-t0-144.4B8
chapter This subsectiodoes not restrict the ability of a
personto challenge an administrative rule as provided in
S.227.40 (2).

SecTion 503. 144.404 of the statutes is renumbered
285.77.

SecTioN 504. 144.405 othe statutes, asfatted by
1995Wisconsin Acts 2and .... (Senate Bill 345), is-re
numbered 285.31.

SecTion 505. 144.407 (title), (1), (19), (Im)1r),
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wasteincinerator ina 4th class city if all of the following
apply:

(6) Subsection{1g)R) does not apply to the issuance
of an air pollution control permit or a license under
144.44(4) 289.31for the modification of a medicalaste
incineratorin operation on May 14, 1992, if tineodifi-
cationis designed to allow the medical waste incinerator
to achieve compliance with the federal clean air act or the
department’sules concerning the emission of hazardous
air contaminants and does not expand the medical waste
incinerator’scapacity

SecTioN 506. 144.41 of the statutes is renumbered
285.73,and 285.73 (1) (and (e), (4) and (6), as renum
bered,are amended to read:

285.73(1) (a) Provides by ordinance for require
mentscompatible with, or stricter or more extensive than
thoseimposed by-ss.-144.30-t0-144.4A& chapteand
rulesissued thereundeSuch ordinances shall supersede
anyexisting local ordinances;

(e) Is approved by the department as adequate to meet

(1t), (1w) and (2) of the statutes are renumbered 285.55therequirements ofs.-144.30-t0-144.42kis chapteand

(title), (1), (2), (3), (4)(5), (6) and (7), and 285.55 (1),
(2), (3), (4) (intro.) and (a), (5) (intro.) and (6), as reAum
bered,are amended to read:

285.55(1) In this section, “medical waste incinera

anyapplicable rules pursuant thereto.

(4) (a) If thedepartment has reason to believe that a
programin force pursuant tthis section is inadequate to
preventand control aimpollution in the jurisdiction to

tor” means a facility for solid waste treatment, as defined which such program relates, or that such program is being

in s.-144.43-(7r289.01 (39)that burns medical waste, as
definedin s.-259.07287.07(7) (c) 1. cg.

(2) Except as provided in sub—{Im),-(1n,-(dt)-or(1w)
(3). (4), (5)or (6) the department may not issue an air
pollution control permit for theonstruction or modifica
tion of a medical waste incinerator or an initial license un
ders.-144.44-{4289.31for a medical waste incinerator

(3) Subsection{1g[2) does not apply to the issuance
of a license under s-—144.44) 289.31for ash manage
mentfor a medical waste incinerator that is operating
May 14, 1992pr has arair pollution control permit on
May 14, 1992.

(4) (intro.) Subsection{1dP) does not apply to the
issuancef an air pollution control permit or a license un
ders.-144.44 (4989.31for the construction or modifiea
tion of a medical waste incinerator by oner@rehospt
tals, as defined in s. 50.33 (2), clinics, d&fined in s.
159.07287.07(7) (c) 1. a., or nursing homes, defined
in s. 50.01 (3), if all of the following apply:

(&) The construction or modification is desigrted
treatmedical waste generatégt one or more hospitals,
clinics or nursing homes that are identified in the applica
tion for the air pollution control permit @he license un
ders.-144.444) 289.31and that are located in the county

administeredn a manner inconsistentith the require
mentsof ss.-144.30-t444.426this chapterthe depart
mentshall, on due notice, conduct a hearing on the mat
ter.

(b) If, aftersuch hearing, the department determines
thata program is inadequate to prevent and control air
pollutionin the county to which such program relates, or
thatsuch program isot accomplishing the purposes of
$5.-144.30-to-144.42¢his chapterit shall require that
necessargorrective measures be takeithin a reason
ableperiod of time, not to exceed 60 days.

(c) If the county fails to take such necessary cerrec
tive action within thetime required, the department shall
administemwithin such county all of the regulatory provi
sionsof ss.-144.30-t0-144.42is chapter Such air
pollution control program shall supersede all couaity
pollution regulations, ordinances and requirements in the
affectedjurisdiction.

(6) Nothing in-ss-144.30t0-144.488s chaptesu
persedeshe jurisdiction of any county air pollution con
trol program in operationn July 26, 1967, but any such
programshall meet allrequirements of-ss.-144.30 to
144.426this chapterfor a county air pollution control
program. Any approval required from the department

in which the medical waste incinerator is located or in an shallbe deemed granted unless department takes spe

adjacentounty in this state.

(5) (intro.) Subsection{1dR) does not apply to the
issuancef an air pollution control permit or a license un
ders.144.44 (4Y89.31for the construction of a medical

cific action to the contrary

SecTioN 507. 144.42 of the statutes, adeafted by
1993Wisconsin Act 28&nd1995 Wsconsin Act 137is
renumbere@85.30.
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SecTioN 508. 144.421 of the statutes is renumbered 285.85(2) In the absence of a generalized condition
285.57. of air pollution of the type referred to in sub. (1), if the
SecTion 509. 144.422 (title)(1), (2), (2m), (2r), (3),  secretaryfinds that emissions from the operatioroot
(3e),(3m) and (4) of the statutes are renumb@&s159 or more air contaminant sources is causing imminent
(title), (1), (2), (3), (4), (5), (6), (7) and (8), and 285.59 (2) dangerto human health or safetye or she may order the
(intro.) and (b), (5) (a2., (6), (7) and (8) (b) and (c), as persongesponsible for the operations in question to re

renumbered, are amended to read: duceor discontinue emissions immediateljthout re
285.59(2) SALVAGING REFRIGERATION EQUIPMENT. gardto s.-144.42285.83 In such event, the require
(intro.) After June 30, 1992, except as provided in sub. mentsfor hearing and &fmance, modification or setting
{2m) (3), no person, including a staagencyas defined asideof orders set forth in sub. (1) shall apply
in s. 234.75 (10), may perform salvaging or dismantling SecTioN 512. 144.426 of the statutes is renumbered
of mechanical vapor compression refrigeration equip 285.87,and 285.87 (1) anf?) (a), as renumbered, are
mentin the course of which ozone—-depletidrigerant amendedo read:
is or may be released or removed unless the person certi  285.87(1) Except as provided in s--144.421(5) or
fies all of the following to the department: 144.422(4) 285.57 (5) or 285.59 (8any person who vio
(b) That the individuals who use the equipment under latesss.-144.30-to-144.426is chapteor any rule pre
par.(a) have, or are under the supervision of individuals mulgated any permit issued or any special orgsued
who have, the qualifications established under ¢8b.  underthose-sectionthis chapteshall forfeit not less than

B) @) 1. $100r more than $25,000 feach violation. Each day
(5) (a) 2. Fees to cover the cost of administering subs.of continued violation is a separatdenfse.
(2), 2m) (3) and-(2r)(4) (b). (2) (@) Except as provided in péb), any person who

(6) DerARTMENTPOWERS. The department may pro  intentionallycommits an act that violates, or fails to-per
mulgaterules providing that any portion of sub. (2),2m) form an act required hps-—144.30-t0-144.426,except s.
(3) or{2r) (4) applies with respect to a substance used as144.422this chapterexcept s. 285.5%r any rule pro
a substitute for an ozone—depleting substance. mulgated any permit issued or any special orisued

(7) CraTions. The department may follow tipeoce under those-sectionghis chapter except s.144.422
duresfor the issuance of a citation under ss. 23.50 to 285.59 shall be fined not more than $25,000 per day of

23.99to collect a forfeiture for a violatioof sub. (2), violation or imprisoned for not more than 6 months or
{2m) (3) (c) or{2n(4). both.

(8) (b) Any person who violates sugm) (3) (c) SecTioN 513. Subchapter IV (title) of chapter 144
shall be required tdorfeit not less than $100 nor more [preceded44.43] of the statutes is repealed.
than$1,000. Each sale, giving or transporting in iola SecTioN 514.144.43 (intro.) of the statutes is renum
tion of sub.-{2m)3) (c) constitutes a violation. bered289.01 (intro.) and amended to read:

(c) Any person who violates sub—(Z4) shall be re 289.01 (title) Solid-waste;-definitionsDefinitions.

quiredto forfeit not less than $100 nor more than $1,000. (intro.) As-used-in-ss.-144.43to-144 Wrthis chapter

Eachrelease in violation of sub.{(2(#) constitutes a  unlessthe context requires otherwise:

violation. SecTioN 515.144.43 (1) and (1m) dhe statutes are
SecTioN 510. 144.423 of the statutes is renumbered renumbered 289.01 (1) and (5), and 289.01 (1) (b)-as re

285.83,and 285.83 (1) (aintro.) and 2. and (2), as-re  numberedis amended to read:

numberedare amended to read: 289.01(1) (b) A town, city village or county whose
285.83(1) (a) (intro.) If the department has reasmn  boundaryis within 1,200 feet of that portion of the facil

believethat a violation of ss.-144.30-t0-144.426-0r-144.96 ity designated by the applicant for the disposal of solid

this chapter or s. 299.1& any rule promulgated spe wasteor the treatmenstorage or disposal of hazardous
cial order plan approval or permit issued underthose sec wastein thefeasibility report under s--144.44-(239.23
tionsthis chapter or s. 299.1s occurred, it may: excludingbuffers and similar areas.
2. Initiate action under s.—144.422 (4)-or-144.426 SecTioN 516. 144.43 (2), (2d), (2h), (2p) and (2t
285.59(8) or 285.87 the statutes are renumbered 289.01 (12), (13), (14), (15)
(2) The notice under sub. (1) (a) 1. for an alleged and(16) and amended to read:
violation of rules promulgated under-s-—144.4085.31 289.01(12) “Hazardous waste” means any solid

(3) may include a tag or other notice placed on the dis wasteidentified by the department as hazardous under s.

pensingequipment thais alleged to be in violation of  144.62(2)(b)291.05 (2)
rulespromulgated under s--144.4985.31(3). (13) “Hazardous waste disposaias the meaning

SecTioN 511. 144.424 of the statutes is renumbered specifiedfor disposal under s—144.@91.01(3).
285.85,and 285.85 (2), as renumbered, is amended to  (14) “Hazardous waste facility” has the meaning-spe

read: cified under s- : 1.01 (8)
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(15) “Hazardous waststorage” has the meaning spe

cified for storage under s.-144.61 (91.01 (18)
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tion if it is consistent with the purposes-of ss.--144.43 to
144.47 this chapterand any other applicable require

(16) “Hazardous waste treatment” has the meaning mentsof law.

specifiedfor treatment under s-144.61(1291.01 (21)
SecTioN 517. 144.43 (2w), (3) and (3m) of the stat

utesare renumbered 289.01 (20), (21) and (22).
SecTioN 518. 144.43 (4) of the statutes is repealed.
SecTioN 519. 144.43 (4g) of the statutes is renrum

bered289.01 (30).

SecTioN 520. 144.43 (4r), (5), (6), (7), (79), (7and

SecTioN 528. 144.433 of the statutes is renumbered
289.09,and 289.09 (1) and (2) (a) 1. and 2. étjdas re
numberedare amended to read:

289.09(1) Recorbps. Except as provided under sub.
(2), any records or other information furnished to or ob
tained by the department in the administration-of ss.
144.43t0-144.47 and-144.9is chapter and s. 299.15

(8) of the statutes are renumbered 289.01 (34), (35), (36),arebublic recbrds subjectto s. 19.21.

(37),(38), (39) and (40).

SecTioN 521. 144.431 (title)of the statutes is e
pealed.

SecTION 522. 144.431 (1) of the statutes is renrum
bered289.06, and 289.06 (1), (1) and (6), as renum
bered,are amended to read:

289.06(1) Promulgate rules implementing and €on
sistentwith ss—144.43-to-144.4fhis chapter and ss.
292.31and 292.35

(2) Encourage voluntary cooperation by persons and

(2) (@) 1. An owner or operator of a solid waste facil
ity may seek confidential treatment of any records or oth
erinformationfurnished to or obtained by the department
in the administration of ss.-144.43-t0-144.47 and-144.96
this chapter and s. 299.15

2. Alicensechauler who transports solid waste to a
facility listed in s-144.45289.57(1) may seek confiden
tial treatment of information submitteshder s-144.453
289.57(1) (d).

(d) Use of confidentialecods. Except as provided

affectedgroups to achieve the purposes-of ss.-144.43 toynderpar (c) and thigparagraph, the department or the

144 .47this chapter and ss. 292.31 and 292.35

departmenbf justice may use records and other inferma

(4) Collect and disseminate information and conduct tjon granted confidential status under tisisbsection

educationaland training programs relating to the pur
posef ss.-144.43-to0-144.47is chapter and ss. 292.31
and292.35

(6) Provide technical assistanfoe the closure of a
solid waste disposal facility that is a nonapproved facil
ity; ' in-s. : (c)

SecTIoN 523. 144.431 (2) (intro.) and (a) of the stat
utesare renumbered 289.07 (intro.) and (1), 286.07
(1), as renumbered, is amended to read:

289.07(1) Hold hearings relatingp any aspect of the
administration of-ss-144.43-to-144 this chapter and ss.
292.31and 292.3%nd, in connection therewith, compel
the attendance of witnesses and the productioavef
dence.

SecTioN 524. 144.431 (2) (b) of the statutes is re
numbered289.93 and amended to read:

289.93(title) Orders. IssueThe department may-is
sueorders to déctuate the purposes of-ss—144t43
144.47this chapteand enforce the same by all appropri
ateadministrative and judicial proceedings.

SecTioN 525. 144.431(2) (c) and (d) of the statutes
arerenumbered 289.07 (2) and (3).

SecTioN 526. 144.431 (2) (e) of the statutes is re
pealed.

SecTioN 527. 144.432 of the statutes is renumbered
289.11and amended to read:

289.11 Federal aid. Subdivisions of this state and in
terlocalagencies may make application, faceive ad
ministerandexpend any federal aid for the development
andadministration of programs related to solid waste fa
cilities if first submitted to and approved by the depart
ment. The department shall approve any sapblica

only in the administration and enforcement-of ss.-144.43
to-144.47 and-144.9Bis chapter and s. 299.1%hede
partmentor the department of justice may release for
general distribution recordsand other information
grantedconfidential status under this subsection if the
owneror operator expressly agretesthe release. The
departmenbr the department of justice meglease on a
limited basis records and other information granted con
fidential status under this subsection if the department or
the department of justice is directed to take this action by
ajudge or hearing examiner under @aer which pre
tectsthe confidentiality othe records or other informa
tion. The departmerdr the department of justice may re
leaseto the U.S. environmental protection ageranyits
authorizedepresentative, records and othndormation
grantedconfidential status undémis subsection if the de
partmentor the department of justice includes in eaeh re
leaseof records or other information a request to the U.S.
environmentaprotection ageneyr its authorized repre
sentativefo protect the confidentiality of the records or
other information.

NoTe: Theprovision on confidentiality of records is-du

plicatedin s. 292.37or records under current ss. 144.442 and
144.4422.

SecTIoN 529. 144.434 of the statutes is renumbered
289.91and amended to read:

289.91 Inspections. Any officer, employe or autho
rizedrepresentative of the department may enter and in
spectany propertypremises or place on or at which a sol
id waste facility is locatedr is being constructed or
installed,or inspect any record relating to solid waste
managemenbf any person who generateésansports,
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treats,stores or disposes sblid waste, at any reasonable 289.42(1) (a) 5. Require that there be one or more
time for the purpose of ascertaining the state of com certified operators on the site of a solid waste disposal fa
pliancewith ss.-144.43to-144.4liis chapteand rules cility, except for a facility designed for the disposal of
promulgatedr licenses issueghder-those-sectioltisis high—-volumendustrialwaste,-as-defined-in-s.-144.44 (7)
chapter No person may refuse entry or access to diy of (a)-1-,at all times during the facilitg’hours of operation.
cer,employe or authorized representative of the depart (b) The department may not apply the requirements
mentwho requests entry for purposes of inspectimal establishedinder par(a) to a nonapproved facilitgs-de
who presents appropriate credentials. No person may ob finedin-s-—144.441 (1) {c)yntil January 1, 1992.
struct,hamper or interfere with any such inspection. The  (e) The department may suspend or revoke an opera
department, if requested, shall furnish to the owner-or op tor’s certification for failure tawomply with-ss.-144.43 to
erator of the premises a report setting fortlicatisfound 144.47this chapterrules promulgated under-those-sec

whichrelate to compliance status. tionsthis chapteor conditions of operation made appli
Note: Current s. 144.43[2) (e) authorizes inspections to cableto a solid waste disposal facility by the department.
dgterminecompliance with solid waste fagility Iicenses._ This SECTION 532. 144.435 (4) of the statutes is renum

bill repeals s. 144.431 (2) (e) and adds license compliance as .
a basis for conducting inspections to s. 144.434, renumbered bered289.42 (2)' and 289.42 (2) (a)' as renumbered, is

s.289.91. amendedo read:

SecTioN 530. 144.435 (title), (1) and (2) of the stat 289.42(2) (a) No person engaged in the construction,
utes are renumbered 289.05 (title), (1) and (2), and operationor maintenance of a solid waste dispdaail-
289.05(1) and (2), as renumbered, are amended to readity or hazardous waste disposal facility may dismiss, dis

289.05(1) The department shall promulgate rules es cipline, demote, transfereprimand, harass, reduce the
tablishingminimum standards for the locatictesign, pay of, discriminate against or otherwise retaliate against
construction, sanitation, operation, monitoringnd anyemploye, or threaten to take any of those actions, be
maintenancef solid waste facilities. Following a public  causethe employeaeported to any supervis@ppointing
hearingthe department shall promulgate rules relating to authority,law enforcement ditial, member of the gov
the operation and maintenance of solid waste facildies erning body of the local governmental unit in which the
it deems necessary to enscoenpliance and consistency  solid waste disposal facility or hazardous waste disposal
with the purposes of and standards established under théacility is located or the department any information
resourceconservation and recovery act, except that the gainedby the employe which the employe reasondbely
rulesrelating to open burning shall be consistent \with  lievesdemonstrates a violaticof ss.-144.43-t0-144.47
144.436289.51 The rules promulgated under this sub this chapteror rules promulgated under-those-sections
sectionshall conform to the rules promulgated under sub. this chapter
(2). SecTioN 533. 144.435 (5) (a) of the statutes, as

(2) With the advice and comment of the metatfic- createdoy 1995 Wisconsin Act 27is repealed.
ing council,the department shall promulgate rules for the SecTioN 534. 144.435 (5) (b) of the statutes, as
identificationand regulation of metallic miningastes. createdby 1995 Wsconsin Act 27is renumbered 289.05
Therules promulgated to identifyetallic mining wastes  (4) and amended to read:
andto regulate the location, design, construction, epera 289.054) Thedepartment shall promulgate, by rule,
tion and maintenance of facilities for tbesposal of me standarddgor thereuse of foundry sand and other high-
tallic mining wastes shall be in accordance with any or all volumeindustrial wasteincluding high-volume indus
of theprovisions under this chapter and chs. 30-and 147trial waste that qualifies for an exemption from regula
283 The rules shall take into consideration the special tion under s-144.447)(g) 289.43 (8) The department
requirements of metallic mining operations in the foca shalldesign the ruleander this-paragrafgubsectiorio
tion, design, construction, operation and maintenance ofallow and encourage, to the maximum extent possible
facilities for the disposal of metallic mining wastes as consistentvith the protection of public health and the en
well as any special environmental concerns that will arise vironment,the beneficial reuse of high—volume indus
asa result of the disposal of metallic mining wasths. trial waste, in order to preserv@sources, conserve ener
promulgatingthe rules, the department shall goansid gy and reduceor eliminate the need to dispose of
erationto researctstudies, data and recommendations of high—volumendustrial waste in landfills. In developing
theU.S. environmental protection agency on the subject rules under this—paragrapbubsectionthe department

of metallic mining wastes arising frothe agency ef shallreview methods of reusing high—volume industrial
fortsto implement the resour@®nservation and recov ~ wastethat are approved by other states and incorporate
ery act. thosemethods to the extent that the department deter

SecTioN 531. 144.435 (3) of the statutes is renrum  minesis advisable. In developing rules under fhasa
bered289.42 (1), and 289.42 (1) (a) 5., (b) and (e), as re graphsubsectionthe department shall also consider the
numberedare amended to read: analysisand methodology used unddy CFR 503.13n
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determiningthe impacts on groundwater from various
method=of reusing high—-volume industrial wastes.
SecTion 535. 144.436 of the statutes is renumbered
289.51.
SecTioN 536. 144.437 of the statutes is renumbered
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shall submit a copy of this standard notice, if it has been
printed,with any written request submitted under-jfiay
sub.(1m).

(3) ATTEMPTSTO OBTAIN LOCAL APPROVALSREQUIRED.
Following applications for local approvals under-ghj

289.10,and 289.10 (title), as renumbered, is amended tosub.(1m)and prior to submitting a feasibility report, any

read:
289.10 (title) Selid County solid wastemanage
ment plans.

SecTioN 537. 144.438 of the statutes is renumbered
289.44.

SecTioN 538. 144.4385 of the statutes, as created by
1995 Wisconsin Act 99 is renumbered 289.445, and
289.445(1) (b) to (d), as renumbered, are amentbed
read.

289.445(1) (b) “Washing station’has the meaning
givenin s.-147.017283.62(1) (b).

(c) “Wash water” has the meaning given in s.
147.0175283.62(1) (c).

(d) “Wash water storage facility” has the meaning
givenin s.-147.017283.62(1) (d).

SecTioN 539. 144.439 of the statutes is renumbered
289.45.

SecTioN 540. 144.44 (title), (1) (intro.), (a) and (am)
of the statutes are repealed.

NoTEe: “Class 1 proceeding”, as defined in s. 14414

(am), is not used in s. 144.44.

SecTioN 541. 144.44 (1) (b), (bm), (c) andl) of the
statutesare renumbered 289.01 (6), (10), (18) and (29),
and289.01 (10) and (29), as renumbel®, amended to
read:

289.01(10) “Hazardous constituent” means any-con
stituentdesignated by the department under-s-—14262
{€) 291.05 (4)

(29) “Release” has the meaningven under s.
144.735291.37(1) (b).

SecTioN 542. 144.44 (1) (e) of the statutes is re

pealed.
NoTe: The term “surface impoundment” is used only in
s.144.44 (2) (fm) and a definition is placed in that paragraph,
asrenumbered to s. 289.24 (2).

SecTioN 543. 144.44 (1c)of the statutes is renum
bered289.21.

SECTION 544. 144.44 (1m) (title) of thetatutes is re
numbered89.22 (title).

SecTION 545. 144.44 (1m) (a), (b), (bn), (c), (d) and

applicant subject to s--144.4289.33shall undertake all
reasonabl@rocedural steps necessaryhiain each lo
cal approvalrequired to construct the waste handling por
tion of the facility except that the applicant is not required
to seek judicial review of decisiorf the local unit of
government.

(4) WaIvER OF LOCAL APPROVALS If a local approval
precluder inhibits the abilityof the applicant to obtain
datarequired to be submitted undersub{(1cP@9.21
(1) or in a feasibility report or environmental impact re
port, the applicant may petition tlepartment to waive
the applicabilityof the local approval to the applicant. If
a petition is received, the department shall promptly
schedulea hearing on the matter and notify the localgov
ernmentof the hearing If the department determines at
the hearing that the local approval is unreasonable, the
departmenshall waive the applicability of the locap
proval to the applicant.

(5) CoMmPLIANCE REQUIRED. Exceptas provided un
derpar{d)sub. (4) no person may construct a solid waste
disposalffacility or a hazardous waste facility unless the
personcomplies with the requirements-of pars.(b)-and (c)
subs.(1m) and (3)

SecTION 546. 144.44 (2) (title) of the statutes isre
pealed.

SECTION 547.144.44 (2) (a) and (b) of the statutes are
renumbered®89.23 (1) and (2), and 289.23 (2) (intro.),
(a)and (c), as renumbered, are amended to read:

289.23(2) LOCAL APPROVAL APPLICATION PREREQUY
SITE. (intro.) Exceptas-provided-under-pg@),noNo
personsubject to s-144.44589.33may submit a feasi
bility report until the latest of the following periods:

(a) Atleast 120 days after the person submits applica
tions for all applicablelocal approvals specified as-re

quiredby the municipality undersub.(1m) #@)289.22
(1m).

(c) Atleast 12@ays after the deadline for the munici

pal response under-sub.-{(1m) §289.22 (1m)f the mu

(3), (4) and (5), and 289.22 (1) a(®) to (5), as renum
bered,are amended to read:

289.22(1) DerINITION. -As-used-irin this-subsection
section “local approval” has the meaning specified un
ders.-144.44%289.33(3) (d).

(2) SranDARD NOTICE. The waste facility siting board
shalldevelop and print a standard notice designed-to in
form an afected municipality of the timémits and re
quirementsfor participation in the negotiation araot
bitration process under s.-144.4289.33 An applicant

SecTiON 548. 144.44 (2) (c) of the statutes is re

pealed.

NOTE: Section 144.44 (2) (c) currently reads as follows:
“144.44(2) (c) No prerequisite for certain mining facili
ties. An operator engaged in mining, as defined under s.

144.81(5), on May 21, 1978, majutis not required to, sub
mit a feasibility report for any solid waste disposal facility for
wasteresulting from those mining operations.”

At the time this statute was enacted, theezeexisting
mining facilities that had been in operation prior to
May 21, 1978.All of these mines have now been closed, so
this provision is no longer necessary
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SecTION 549. 144.44 (2) (d) and (e) of the statutes are
renumbere®89.23 (3) and (5) and amended to read:

289.23(3) CompPLIANCE REQUIRED NO person may
constructa solid waste disposal facility or a hazardous
wastefacility unless the person complies with the re
quirementof this-subsections. 289.23 to 289.29

(5) NOTIFICATION OF PROPOSELFACILITY. Immediate
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SecTiON 552.144.44 (2) (i), (j) and (k) of the statutes
arerenumbered 289.25 (1), (2) and (8hd 289.25 (2)
and(3), as renumbered, are amended to read:

289.25(2) ENVIRONMENTAL IMPACT STATEMENT PRO-
cess. If an environmental impact statement is required,
the department shall conduct thearing required under
s.1.11 (2) (d) in an appropriate place it designates in a

ly upon receipt of a feasibility report the department shall county,city, village or town which would bsubstantially

senda notice to the persons specified under-sub. £m)
289.32containing a brief description of the proposed fa

affectedby the operation of the proposed facilitfhe
hearingon the environmental impact statement is not a

cility and a statement that the applicant is required to sencontestedtase. The department shall issuéétermina

acopy of the feasibility report after it is determined to be
completeby the department.
SecTioN 550. 144.44 (2) (f), (fm) and (g) of the stat

tion of the adequacy of the environmental impact state
mentwithin 30 days after the close of the hearing. Except
as provided under s.-144.8383.43 the department

utesare renumbered 289.24 (1), (2) and (3), and 289.24shallcomplete any environmental impact statement pro
(1) (intro.), (c) and (f) and (2) (intro.), as renumbered, are cessrequired under s. 111before proceeding with the

amendedo read:

289.24(1) CONTENTSOF FEASIBILITY REPORTSPREPA
RATION. (intro.) The departmensthall specify by rule the
minimum contents of a feasibilityeport and no report is
completeunless the specified information is provided by
theapplicant. In addition to the requirements specified
underpat-{fm) sub. (2) the rules may specify special re
quirementdor a feasibility report relating to amazard
ouswaste facility The department may require a feasi
bility report to be prepared by a registepedfessional
engineer.A feasibility report shall include:

(c) A description of how the proposed facility relates
to any applicableounty solid waste management plan
approvedunder s-144.43789.10

(H) Suficient information to make the determination
of need for the facility under-this-subsectir289.28in
lessthe facility is exempt under-pgnr) s. 289.28 (2)

(2) CERTAIN HAZARDOUSWASTE FACILITIES; ADDITION -

AL REQUIREMENTS. (intro.) Afeasibility report for a haz
ardouswaste disposal facilitgr surface impoundment,
as defined in s. 291.37 (1) (dhall include a list of all
persondiving within 0.5 mile of the facility and informa
tion reasonably ascertainable by the applicant opdhe
tentialfor public exposure to hazardous waste or hazard
ous constituents through releases from the facility
including, but not limited to, the following:

SecTioN 551. 144.44 (2) (h) of thetatutes is renum
bered289.23 (4) and amended to read:

289.23(4) DISTRIBUTION OF FEASIBILITY REPORT. At
thesame time an applicant submits a feasibility refwort
thedepartment, the applicant shslibmit a copy of that
feasibility report to eaclparticipating municipality under

S.144.445289.33(6) (b). iImmediately-afterthe-appli
i Foali : | ; )

tlgn”tlne_tt t.ll'e Ieasng_llty |tepe|t.f s e_gl |_I_|plete iiyap IGI an
sonsspecified-under-sub.{(4m).

NoTe: The remainder of current s. 144.44 (2) (h) is lo
catedin new s. 289.24 (4).

feasibility reportreview process under-pdk) sub. (3)
andsubs.(2g)-and-(28s. 289.26 and 289.27

(3) NOTIFICATION ONFEASIBILITY REPORTAND PRELIM-
INARY ENVIRONMENTAL IMPACT STATEMENT DECISIONS. Im-
mediatelyafter the department issues a preliminary de
terminationthat an environmental impact statement is
notrequired arif it is required, immediately after the-de
partmentssues the environmental impact statement, the
departmenshall publish a class 1 notice undbr 985 in
the official newspaperdesignated under s. 985.04 or
985.050r, if none exists, in a newspaper likely to give no
tice in the area of the proposed facilityhe notice shall
includea statement that the feasibility report and the en
vironmentalimpact statement process are complete. The
noticeshall invite thesubmission of written comments by
any person within 30 days after the notice for a solid
wastedisposal facility or within 45 days after the notice
for a hazardous waste facility published. The notice
shalldescribe the methods by which a hearing may-be re
guestedunder-pars.(L)-and-{nsks. 289.26 (1) and 289.27
(1). Thedepartment shall distribute copies of the notice
to the persons specified under-sub.(4m289.32

SecTIoN 553.144.44 (2) (L) of thestatutes is renum
bered289.26 (1) and amended to read:

289.26(1) REQUESTFORAN INFORMATIONAL HEARING.
Within 30 days after the notice underpg@d s. 289.25
(3) is published for a solid waste disposal fagititywith-
in 45 days after the notice under.pg#d s. 289.25 (3)s
publishedfor a hazardous waste faciligny countycity,
village or town, the applicant or any 6 or more persons
mayfile a written request for an informational hearing on
the matter with the department. The request shalt indi
catethe interests of the municipality or persons who file
therequest and state the reasons why the hearirgg is
quested.

SecTiON 554. 144.44 (2) (m) of the statutesrenum
bered289.27 (1), and 289.27 (1) (intro.), as renumbered,
is amended to read:
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289.27(1) REQUESTFORTREATMENT AS A CONTESTED
CASE. (intro.) Within 30 days after the notice under-par
(k) s. 289.25 (3is published for a solid waste disposal fa
cility, or within 45 days after the notice under. &) s.
289.25(3) is published for a hazardous waste fagiktyy
county, city, village or town, the applicant or any 6 or
morepersons may file a written request that the hearing
underpar{L) s. 289.26 (1be treated as a contested case,
asprovided under s. 227.42. A countjty, village or
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SecTION 557.144.44 (2) (nr) of the statutesrenum
bered289.28 (2), and 289.28 (2) (intro.) and (a)res
numberedare amended to read:

289.28(2) DETERMINATION OF NEED; EXEMPT FACILI-
TIES. (intro.) Paragraphs-(f)-6.-(n)-4--(namd-(om)Sub
sectiong1) and (3) and ss. 289.24 (1) (f) and 289.29 (1)
(d) do not apply to:

(a) Any facility which is part of a prospecting or min
ing operation with a permit under s-—144 343.450r

town, the applicant or any 6 or more persons have a right144.85293.49

to have the hearing treated as a contested case only if:

SecTIoN 555. 144.44 (2) (n) of thetatutes is renum
bered289.29(1), and 289.29 (1) (a) and (c), as reaum
bered,are amended to read:

289.29(1) (a) A determination of feasibility shall be
basedonly on-ss.-144.43-to-144.4Mis chapter and
144.60t0-144.74ch. 291 and rules promulgated under
those-sectionshapters A determination of feasibility
for a facility for the disposal of metallic mining waste
shallbebased only on-ss.-144.43to-144tHi8 chapter
and144.60-t0144.74ch. 291and rules promulgated un
der those-sectionshapterswith special consideration
givento s-144.43289.05(2) and rules promulgateoh
derthat section.

(c) The department may receive into evidence at a
hearingconducted under-sub.(2g)-or(2r)289.260r
289.27any environmental impact assessmergraiirors
mentalimpact statement for the facility prepared under
s.1.11 and any environmental impaejport prepared un
ders. 23.1 (5). The adequacy of the environmental im
pactassessment, environmental impact statement-or en
vironmentalimpact report is not subjettt challenge at
thathearing.

SecTioN 556. 144.44 (2) (nm) of the statutes is re
numbered89.28 (1), and 289.28 (1) (intro.), (c) 1. and
2.and (d), as renumbered, are amended to read:

289.28(1) DETERMINATION OF NEED; ISSUESCONSID-
ERED. (intro.) A feasibilityreport shall contain an evalu
ationto justify the needor the proposed facility unless
thefacility is exempt under-pafnr) sub. (2) The depart
mentshall consider the following issues in evaluating the
needfor the proposed facility:

(c) 1. Approved facilities,—as—defined—under s.
144.441(1) (a) including the potential for expansion of
thosefacilities oncontiguous property already owned or
controlledby the applicant.

2. Nonapproved facilities,—as—defined—under s.
144.442(1) (c),which are environmentally sound. idt
presumedhat a nonapproved facility is not environmen

tally sound unless evidence to the contrary is produced.

(d) If the need for a proposed municipal facitign
not be established undersubds.-1-tpa8s. (a) to (¢)the
extentto which the proposefcility is needed to replace
other facilities of that municipality at the time those faci
lities are projected tbe closed in the plans of operation.

SecTioN 558. 144.44 (2) (nu) of the statutes is re
numbered89.29 (2) and amended to read:

289.29(2) MaXIMUM NUMBER OFFACILITIES. (a) Ex
ceptas provided in-subd- par (b), the department may
not issue a favorable determination of feasibility &or
solid wastedisposal facility in a 3rd class city if 2 or more
approvedacilities that are solid waste disposal facilities
arein operation within the city in which the solichste
disposal facility is proposed to be located.

(b) The prohibition in-subd--par (a)does not apply
to an expansion of or addition to an existing approved fa
cility that is a solid waste disposal facility by the owner
or operator of the existing approved facility on property
thatis contiguous to the property avhich the existing
approvedacility is located and that is owned or under op
tion to lease or purchadsy the owner or operator of the
existingapproved facility

SecTioN 559. 144.44 (2) (o) of thetatutes is renum
bered289.29 (3) and amended to read:

289.29(3) CONTENTS OF FINAL DETERMINATION OF
FEASIBILITY. The department shall issue a firdster
mination of feasibility which shall state the findings of
factand conclusions of law upon which it is based. The
departmeniay condition théssuance of the final deter
mination of feasibility upon special design, operational
or other requirements to be submitted with the plan of op
erationunder-sub(3) s. 289.30 The final determination
of feasibility shall specify thdesign capacity of the pro
posedfacility. The issuance of favorable final deter
minationof feasibility constitutes approval of the facility
for the purpose stated in the application but does not guar
anteeplan approvalinder-sub.(33. 289.30r licensure
undersub.{4)s. 289.31

SecTioN 560. 144.44 (2) (om) of the statutes is re
numbered89.28 (3) and amended to read:

289.28(3) ISSUANCEOF DETERMINATION OF NEED. EX-
cept for a facility whichs exempt underpafnr) sub. (2)
the department shall issue a determination of need for the
proposed facility at the same time the final determination
of feasibility is issued. If the department determines that
thereis insuficient need for the facilitythe applicant
may not construct or operate the facility

SecTioN 561.144.44 (2) (p) and (q) of the statutes are
renumbered®89.29 (4) and (5) and amended to read:
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289.29(4) ISSUANCEOFFINAL DETERMINATION OF FEA- 289.27(2), (3), (4) (intro.) and (a) and (5), as renum
SIBILITY. Except as provided underpég) sub. (5)if no bered,are amended to read:
hearingis conducted under-sub.{(2g)-or(8rR89.26 or 289.27(2) AppLicaBILITY. This subsectiosection

289.27 the department shall issue the final determination appliesonly if a person requests the treatment of the-hear
of feasibility within 60 days after the 30—day or 45-day ing as a contested case under sub—2)1)Wvithin the

period underpafm) s. 289.27 (1has expired. 30-dayor 45—-day period and has a right to a hearirg un
(5) ISSUANCEOFFINAL DETERMINATION OF FEASIBILITY derthat subsection. Any denial of a request for the-treat
IN CERTAIN SITUATIONS INVOLVING UTILITIES AND MINING. mentof the hearing as a contested case received within

If a determination ofeasibility is required under s. the30-day or 45-day period under sub.(2) (iy)shall
196.491(2m), the issuancef a final determination of  pein writing, shall state the reasons for denial arghis
feasibility is subject to the time limits underk96.491  order reviewableinderch. 227. If the department does
(3) () and (f). If a determination of feasibility is required  notenter an order granting or denying the requeshtor
unders. 144.836293.43 theissuance of a final deter  treatmentof the hearing as a contested case wigtin
minationof feasibility is subject to the time limits under days after the written request is filed, the requisst

$.144.84(3293.45 (2)or-144.85(5293.49 whichever deemedienied.

is applicable. _ _ (3) NonappLICABILITY. Notwithstanding-pa(a)sub.
SECTION 562. 144.44 (29) (titlepf the statutes iste€ () this section does not apply if a hearing on the feasibil
pealed. ity report is conducted as a part of a hearing under s.

SECTION 563. 144.44 (29) (@), (b), (c) and () of the 344 636793 43and the time limits, notice and hearing
statutesare renumbered 289.26 (2), (3), (4) and (5) and 6\ isionsunder that section supersede the time limits,

amendedo read: noticeand hearing provisions under-sub-—{2}gjYm)s.

289.26(2) AppLicasiLITY. This subsectiosection 539 555) and (3)and this subsectiosection
appliesif no request for the treatment of the hearing as a (4) TiMe LmiTs. (intro.) Except as provideshder

contestedtase is granted and if: b-2)@) (
(a) An informational hearing is requested unsig. , S'.2.8.9'29 5) : :
1) within the 30—d r 45—d riod- or (a) The division of hearings and appeals in the depart
L ) N ay o ay period, 0 mentof administration shall schedule the hearing to be

(b) No hearing is requested under s(#.(L) (1) oy T
o ~ a : heldwithin 120 days after the expiration of the 30—day or
within the 30—-day o45—-day period but the department 45-dayperiod under sub.(2) {nf).

determinesthat there is substantial public interest in
(5) DETERMINATION OF NEED; DECISION BY HEARING

holdinga hearing. ST
oldinga hearing EXAMINER. If a contested case hearing is conducted under

(3) NONAPPLICABILITY; HEARING CONDUCTED AS A . . . ) )
PART OF CERTAIN MINING HEARINGS. Notwithstanding-par this subsectiorsection the secretary shall issue any deci

sub. (2)this subsectiosectiondoes not applv if a sionconcerning determination of needqtvx_/ithstanding _
ﬁ]aga?go(n_%he feasibility report is conducted gsp;/ part of S. 227_.46 (2) to _(4). The secretary shall direct the hearing
ahearing under s. 144.8293.43and the time limits, no gxammgrto certify the recortd)_f the cor?tested case hear.
tice and hearing provisions in that section superseele "9 t0 him or her without an intervening proposed deci
time limits, notice and hearing provisions under sub. (2) SIoN- The secretanyay assign responsibility for review
G)-to-(m)s. 289.25 (2) and (Bndthis subsectiosection ing this record and makingcommendationsoncerning

(4) INFORMATIONAL HEARING. The department shall ~ thedecision to any employe of the department.
conductthe informationahearing within 60 days after SECTION 566. 144.44 (3) (title), (a), (ag) and (am) of
the expiration of the 30-day or 45-day period under sub. thestatutes are renumbered 289.30 (title), (@)and (3),
2)L) (1). The department shall conduct the informa @nd289.30 (2) and (3), as renumbered, are amended to
tional hearing in an appropriate place designated by thefead:

departmenin a countycity, village or town which would 289.30(2) FeASIBILITY REPORTPREREQUISITE EXcept
be substantially décted bythe operation of the proposed asprovided-underpafar),-roNo personmay submit a
facility. planof operation for a facility prior to the time therson

(5) ISSUANCEOFFINAL DETERMINATION OF FEASIBILITY. submitsa feasibility report for that facilityA person may

Exceptas provided undesub.(2){(qg)s. 289.29 (5)the submita plan of operation with the feasibility report or at
departmenshall issue final determination of feasibility ~— any time after the feasibility report is submitted. If a per
within 60 days after the informational hearing under this sonsubmits the plan of operation prior to the fidater

subsectiorsectionis adjourned. minationof feasibility the plan of operation is not subject
SecTION 564. 144.44(2r) (title) of the statutes iste  to review at any hearingonducted under-sub-—{2},29)
pealed. or{2r) s. 289.26 or 289.2and is not subject to judicial

SecTioN 565. 144.44 (2r) (a), (b), (d) an@) of the reviewunder ss. 227.52 to 227.58 in the review of any de
statutes are renumbered 289.27 (2), (3), (4) and (5), anctisionunder-sub.(2),(2g)-or(2s) 289.26 or 289.27
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(3) FEASIBILITY REPORT,CERTAIN FACILITIES. The de
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municipalwaste landfill for the period specified in a re

partmenimay require the applicant for a hazardous waste questfrom a person operating a foundry or a scrap dealer

treatmentor storage facility to submit the feasibility-re

in this state if the department receives the request prior to

portand the plan of operation at the same time and, not approvingthe plan of operation under-pér) sub. (6)and

withstandingpars—(ag)}f)-and-(g)subs. (2), (10) and
(11), both the feasibility report and the plan of operation

if all of the following conditions are met:
(6) APPROVAL; DISAPPROVAL. The department may

shallbe considered at a public hearing conducted undernot approve or disapprove a plan of operatiotil a fa

subs.(2),(2g)-and-(2r5s.289.26 and 289.2°and both
aresubiject to judicial review in a single proceeding.

SecTION 567. 144.44 (3) (ar) of the statutes is re
pealed.

NoTE: Section 144.44 (3) (ar) currentiyads as follows:

“144.44 (3) (ar) Feasibility report perequisite; excep
tion. The owner or operator of a licensed solid waste disposal
facility in existence on May 21, 1978, mawt is not required
to, submit a plan of operation for that facility and seek approv
al under this subsection. Asperator engaged in mining, as
definedunder s. 144.81 (5), on May 21, 1978, niay is not
requiredto, submita plan of operation for any solid waste-dis
posalfacility for wasteresulting from those mining operations
andseek approval for that plan of operation under this subsec
tion.”

At the time this statute was enacted, there were existing
mining facilities that had been in operation prior to
May 21, 1978.All of these mines have now been closed, so
this provision is no longer necessary

SecTION 568. 144.44 (3) (b), (bh), (c), (cm), (d), (e),

vorabledetermination of feasibility has been issued for
thefacility. Upon the submission of a complete plan of
operationthe departmerghall either approve or disap
provethe plan in writing within 90 days or within 60 days
aftera favorable determination of feasibilityissued for
thefacility, whichever is later The determination of the
departmenthall bebased upon compliance with—par
(bh) sub. (5)and the standards established under s.
144.435289.05 (1) and (2)r, in the case dfiazardous
wastefacilities, with the rules and standaistablished
unders-144.6%s. 291.05 (1) to (4) and (6) and 291.07
t0291.1. An approval may be conditionegon any re
quirementsecessary to comply with the standards. Any
approvalmay be modified by thdepartment upon ap
plicationof the licensee ifiewly discovered information
indicatesthat the modification would not inhibit cem
pliance with the standards adopted under-s.-144.435

(f) and (g) of the statutes are renumbered 289.30 (4), (5),289.05(1) and (2)or, if applicable,s-144.68s. 291.05

(6), (7), (8), (9), (10) and (@, and 289.30 (4), (F)ntro.),
(6), (7), (8) (a) (intro.) and 3. and (b), (9) and)las re
numberedare amended to read:

289.30(4) PREPARATION; CONTENTS. The proposed

(1) to (4) and (6) and 291.0@ 291.1. No plan of opera
tion for a solidor hazardous waste facility may be ap
provedunless the applicant submits technical and finan
cial information requiredunder ss.-144.44289.05 (3)

planof operation shall be prepared by a registered profes and144.443289.41

sional engineer and shall includeaainimum a descrip
tion of the manner of solid wastlsposal or hazardous
wastetreatment, storage or disposal and a statesatnt
ting forth the proposed development, daily operation,
closingand long—term care of the facilityrhe proposed
planof operation shall specify the method by which the
owner or operator will maintain proof of financial-re
sponsibilityunder s-144.44289.41 Thedepartment
shall specify by rule the minimum contentsaplan of
operationsubmitted for approval under thasibsection
sectionand no plan is complete unless the informaison
supplied. The rules may specifgpecial standards for
plansof operatiorrelating to hazardous waste facilities.
Within 30 days after a plan of operation is submitted or
if the plan of operatiois submitted with the feasibility
reportunder-par{ag)sub. (2) within 30 days after the de
partmentssues notice that the feasibility report is eom
plete,the department shall notify the applicant in writing
if the plan is not complete, specifying the information
which is required to be submitted before the report is
complete.If no notice is given, the report is deemed-com
pleteon the date of its submission.

(5) DaiLy cover (intro.) The department shall-in
cludein an approved plan of operation for a municipal
wastelandfill a requirement that the operator €mendry
sandor shredder fluffor daily cover at part or all of the

(7) NOENVIRONMENTAL IMPACT STATEMENTREQUIRED.

A determination under this-subsectigertiondoes not
constitutea major state action under s.1L(2).

(8) (a) (intro.) Approval under-pafec) sub. (6)en
titles the applicant t@onstruct the facility in accordance
with the approved plan for not less than the design eapac
ity specified in the determination fefasibility, unless the
departmentstablishes by a clear preponderance of the
credibleevidence that:

3. In—field conditions, not disclosed in tfeasibility
reportor plan of operation, necessitate modifications of
theplan to comply with standards irfedt at the time of
planapproval under s-144.4289.05 (1) and (29r, if
applicable;s—144.62ss. 291.05 (1) to (4) and (@nd
291.07to 291.1.

(b) -Subdivision-1Paragraph (ajoes not limit the de
partment'sauthority to modify glan of operation to en
surecompliancewith a federal statute or regulation appli
cableto the solid waste disposal facility bazardous
wastefacility.

(9) FAILURE TO COMPLY WITH PLAN OF OPERATION.
Failureto operate in accordance with the approplkeh
subjectsthe operator to enforcemenhder s.—144.47
289.970r 144.73291.95 If the department establishes
that any failure to operate in accordance with the ap
provedplan for a solidvaste disposal facility is grievous
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andcontinuousthe operator is subject to suspension, re
vocation or denial of the operatitigenseunder-sub.{4)
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theissuance of the operating license for a solid waste dis
posalfacility, that the applicant submétvidence that a

S.289.31 If the operator fails to operate a hazardous notationof the existence of the facility has been recorded

wastefacility in accordance with the approved plan, the
departmeninay suspend, revoke or deny the operating i

censeunder-sub.(43. 289.31

(11) NoRIGHTTOHEARING. There is no statutory right

in the ofice of the register of deeds @ach county in
which a portion of the facility is located.

(6) NoRIGHT TOHEARING. There is no statutory right
to a hearing before the department concerning the license

to a hearing before the department concerning the plan ofbut the department may grant a heaonghe license un
operationbut the department may grant a hearing on the ders. . 89.07 (1)

planof operation under s--144.431(2) 280.07 (1)
SecTioN 569. 144.44 (4) of the statutes is renum

bered289.31, and 289.31 (1) {8) and (6) to (8), aste
numbered, are amended to read:

289.31 (1) LICENSEREQUIREMENT. NO persormay
operatea solid waste facility or hazardous waste facility

(7) MONITORING REQUIREMENTS (@) In this-para
graphsubsection“monitoring” means activities neces
saryto determine whether contaminants are present in
groundwatersurface watersoil orair in concentrations
thatrequire investigation or remedial action. “Monitor
ing” does not includevestigations to determine the-ex

unlessthe person obtains an operating license from the tentof contamination, to collect information necessary to

department.The department shall issue an operating li

selector design remedial actioar to monitor the perfer

censewith a duration of one year or more except that the manceof remedial action.

departmenmmay issue an initial license with a duration of
less tharone year The department may dersyspend or
revokethe operating license of a solid waste disposal fa
cility for failure to pay fees required undex.-144.43to
144.47this chaptepr for grievous and continuous failure
to comply with the approveplan of operation under-sub.
(3) s. 289.3r, if no planof operation exists with regard
to the facility for grievous and continuous failure to com
ply with the standards adopted under-s-—144 28505
(1) and (2) The department may dermsyspend or revoke
the operating license of a hazardasstefacility for any

reasonspecn‘led undes —144—64—Q29—(e)—ﬁ4h%heense-ap

(b) Upon therenewal of an operating license for a
nonapprovedacility,-as-defined-under-s.-144.441(4)
the departmenimay require monitoring at the facility as
acondition of the license.

(c) The owner or operator of a nonapproved fagility
asdefined-unders.-144.441 (), is responsible for cen
ducting anymonitoring required under-subd--lpar (b).

(d) The department may require gyecial order the
monitoringof a closed solid or hazardous waste disposal
site or facility which was either a nonapproved facility

asdefined-unders.144.441 (1) (0},a wastesite, as de
fined under s--144.442 (1) 292.01 (21)when it was in
operation.

(e) If the owner or operator of a site or facility subject
to an order under-subd. Bar (d) is not amunicipality

WW%M%%%@%WMWGMM owner or operator is responsible for twst of con
mﬂngnwmnfnental%euﬂdrmamepandéha}admmsterductmg any monitoring ordered undersubd& (d).

mtermpueneﬁh%mwng@perauo 91 87 (1m)
NoTE: At the time this statuteas enacted, there were ex

isting mining facilities that had been in operation prior to

May 21, 1978.All of these mines have now been closed, so

the last sentence of s. 144.44 (4) (a) is no longer necessary

(2) ENVIRONMENTAL IMPACT STATEMENT NOT RE-
QUIRED. A determination under this-subsectisection
doesnot constitute a major state action under <. (2).

(3) IsSUANCEOF INITIAL LICENSE. The initial operat
ing license for a solid waste disposal facility or a hazard
ouswaste facility shall not be issued unless the facility
hasbeen constructed in substantial compliance thi¢h
operatingplan approved under-sub- £)289.30 The de
partmentmay require that compliance be certified in
writing by a registered professional engine@hede
partmenimay by rule require, as a condition precedent

(f) If the owner ooperator of a site or facility subject
to an order under-subd. Bat (d) is a municipality the
municipalityis responsible for conducting any monitor
ing ordered under-subd. pat (d). The department shall,

te or from the environmental fund appropriation under s.

20.370(2) (dv), reimburse the municipalifgr the costs
of monitoring that exceed an amount equal to $3 per per
sonresiding in the municipality for eadite or facility
subjectto an order under-subd.@ar (d), except that the
maximumreimbursement is $100,000 for each site or fa
cility. The department shall exclude any monitoring
costspaid under the municipality’liability insurance
coveragedn calculating the municipalost of monitoring
asite or facility

(g) The department shall promulgate rules for deter
mining costs eligible for reimbursement under-subd.
par.(f).

(8) CLOSURE AGREEMENT. Any person operating a
solid or hazardous waste facility which is a nonapproved

facility as-defined-unders.-144.442 (1)rf@y enter into
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awritten closure agreement at any time with the depart 289.431) (title) peFINITION. “Reeyeling” In this see

mentto close the facility on or before July 1, 199%he tion, “recycling” means the process by which solid waste
departmenshall incorporate any closure agreement into is returned to productive use as material or gydut

the operating licenseThe operating license shall termi doesnot include the collection of solid waste.

nateand is not renewable if the operator fail€tmnply SecTioN 578.144.44 (7) (am), (b), (¢), (d) and (e) of
with the closure agreement. Upon termination of an op the statutes are renumbered 289.43 (2), (3), (4), (5) and
eratinglicenseunder this-paragragubsectioras the re (6), and 289.43 (2), (3) (intro.), (b) and (e) and (4) to (6),
sult of failureto comply with the closure agreement, the asrenumbered, are amended to read:

departmenshall collect additional surchges and base 289.43(2) WAIVER; EMERGENCYCONDITION. The de
feesas provided under s-144.442 (2)-and289.67 (3) partmentmay waive compliance withny requirement of
and(4) and enforce the closure under-ss.-14298 95 this-sectionss. 289.21 to 289.32, 289.47, 28963

and144.99299.97 289.950r shorten the time periods under-this-sectign
SectioN 570. 144.44 (4e)pf the statutes is renum  289.21t0 289.32, 289.47, 289.53 or 289 pfvided to

bered289.31 (9) and amended to read: the extent necessaty prevent an emgency condition
289.31(9) DaiLy cover. Within 12 months after re threateningoublic health, safety or welfare.

ceivinga request from a person operating a foundi or (3) WAIVER; RESEARCHPROJECTS.(intro.) The intent

scrapdealer in this state, the department shall modify the of this paragraplsubsections to encourage research
operatingicense issued undsub.{4){aJ1)to a person  projectsdesigned to demonstrate the feasibility of recycl
operatinga municipal waste landfill teequire the opera ing certain solid wastes while providing adequate and
tor to use foundry sand from the foundry or shreddef fluf reasonablsafeguards for the environment. The depart
from the scrap deales operation as daily cover at part or mentmay waive compliance with the requirements-of ss.
all of the municipal waste landfill for a period specified 144.43to-144.47this chaptefor aproject developed for
in the request, if all of the conditions-in-sub-—(3)-(bh)  researclpurposeso evaluate the potential for the recycl
289.30(5) are met. ing of high—volume industrial waste if the following eon
SecTioN 571. 144.44 (4m) of the statutes is renrum  ditionsare met:
bered289.32, and 289.32 (intro.), as renumbered, is  (b) The department determines that the project-is un
amendedo read: likely to violate any law relating tsurface water or
289.32 (title) Distribution of documents. (intro.) groundwatequality including this chapter or ch-—147
Onecopy of the notice or documents required talise 1600r 283
tributedunder-this-sectiops. 289.21 to 289.3hall be (e) The owner or operator of the project agrees to take
mailedto: necessanaction to maintain compliance with surface
SecTioN 572. 144.44 (4r) of thestatutes is renum  waterand groundwater laws, includirnigis chapter and
bered289.34, and 289.34 (1) and (3), as renumbered, arechs.147-andl60_and 282nd to take necessary action to
amendedo read: regaincompliance with these laws if a violation occurs
289.34(1) In this subsectiogection “applicant” becausef the functioningor malfunctioning of the prej
meansany natural person, partnership, association or ect.
body politic or corporate that seeks to construct a solid (4) EXEMPTION FROM LICENSING OR REGULATION; DE-
wastedisposal facilityor hazardous waste facility under VELOPMENT OF IMPROVED METHODS. For the purpose of
this sectionss. 289.21 to 289.32 encouraginghe development of improved methods of
(3) -Paragraph-(lubsection (20loes not apply if the  solid waste disposal, the department may specify by rule
person named in and subject to fti@nor order provides  typesof solid waste facilities that are not required&o
the department with proof dfnancial responsibility en licensedunder-this-sectiops. 289.21 to 289.3% types
suringthe availability of funddéo comply with the plan  of solid waste that need not be disposed of at a licensed

or order using a method under-s.-144.289.41 solid waste disposal facility
SecTioN 573. 144.44 (6) of the statutes is rertum (5) EXEMPTION FROM REGULATION; SINGLE-FAMILY
bered 289.47, and 289.47 (title), as renumberexd,  WASTEDISPOSAL. The department may not regulateder
amendedo read: thischapterchs. 281, 285 or 289 to 299y solid waste
289.47 (title) Closure notice from a single family or household disposed of on the
SecTioN 574. 144.44 (7) (title) of the statutes isre  propertywhere it is generated.
numbered89.43 (title). (6) EXEMPTION FROM LICENSING; AGRICULTURAL
SecTION 575. 144.44 (7) (a) (intro.) of the statutes iS LANDSPREADING OF SLUDGE. The department may no#
repealed. quirea license under-this-sectien. 289.21 to 289.32r
SecTioN 576. 144.44 (7) (a) 1. of the statutes is re  agriculturalland on which nonhazardous sludges from a
numbered89.01 (17). treatmenwork, as defined under-s.-147.04%3.01(18),

SecTioN 577. 144.44 (7) (a) 2. of the statutes is re  areland spread for purpose of a soil conditionemutri-
numbered89.43 (1) and amended to read: ent.
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SecTioN 579. 144.44 (7) (em) othe statutes, as
createcby 1995 Wsconsin Act 27is renumbered 289.43
(6m) and amended to read:

289.43(6m) EXEMPTION FROM LICENSING, AGRICUL-
TURAL USEOFWOODASH. Nolicense is required under-this
sectionss. 289.21 to 289.3r the agricultural use of
woodash.

SecTioN 580. 144.44 (7) (f), (g) andh) of the stat
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2. On a case—-by-case basis, exempt from regulation
underss--144.43t0-144.4fiis chaptespecified types of
solid waste facilities.

(c) The department may require periodic testing of
solid wastes and impose other conditionse@emptions
grantedunder-subd-—2oat (b).

(9) EXEMPTION FROM REGULATION; ANIMAL CAR-
cAsses. The department may not regulate under this

utesare renumbered 289.43 (7), (8) and (9), and 289.43chapterchs. 281, 285 or 289 to 228y animakarcass

(7) (&) to (d) and (e) 1. and 3., (8) (b) (intro.) andrd
(c) and (9), as renumbered, are amended to read:
289.43(7) (&) Any person who generates, treats,
storesor disposes of high-volume industrial waste may
requestthe department to exempt an individual solid
wastefacility or specified types of solid waste facilities
from ss.-144.43t0-144.4%is chaptefor the purpose of
allowing the recycling of any high-volume industrial
waste.

buried or disposed of, in accordance with ss. 95.35 and
95.50, on the property ownex operated by the owner
of the carcass, if the owner is a farres defined under
s.102.04 (3).

SecTion 581. 144.44 (8) of the statutes is renrum
bered289.95 and amended to read:

289.95 Enforcement procedures for older facili-
ties. (1) Notwithstanding s-—144.4289.97 for solid
wastefacilities licensed on or befodanuary 1, 1977,

(b) A person who requests an exemption under-subd.thatthe department believes do ma¢et minimum stan

1. par (a)shall provide any information requested by the
departmentelating to the characteristics of the high~vol

umeindustrial waste, the characteristics of the site of the

recyclingand the proposed methods of recycling.
(c) The department shall approve the requisstay
emptionproposalf the department finds that the propos

al, as approved, will comply with this chapter and chs. 30,

31, 147,160 and-16280 to 29%nd ss. 11, 23.40,
59.971,59.974,60.627, 61.351, 61.354, 62.231, 62.234

dardspromulgated under s-144.4289.05 (1) and ()
thedepartment may do any of the following:

(a) Initiate action under s--144.289.94

(b) Refer the matter to the department of justice for
enforcement under s.-144.989.95

(c) Issue an order relating to the solid wdatglity
or refuse to relicense treolid waste facility using the

proceduraunderpar(b) sub. (2)

(2) (a) Before issuing an order relating to a solid

and 87.30. If the proposal does not comply with one or wastefacility or a decision refusing to relicense a solid

more of the requirements specifiéd this -subdivision
paragraphthe department shall provide a written state
mentdescribing how th@roposal fails to comply with
thoserequirements. The department shall resporathto

applicationfor an exemption under this-paragraptp
sectionwithin 90 days.

(d) The department may require periodic testing and

mayimpose otheconditions on any exemption granted
underthis-paragraplubsection The department may-re

wastefacility under-par{a)-3.sub. (1) (c)the department
shall notify the licensee of its intended action. The li

censeewithin 30 days after receipt of the notice, may re
questa hearing under-subd par (b). If the licensee re
questsa hearing under-subd. par (b), it may not
withdrawthat request and proceed under-subdaB(c).

(b) If the licensee requests a hearing, the department
may not issue the order or decision until a hearing; con
ductedas a class 2 proceeding under ch. 227, is held un

quire a person granted an exemption under-thisparagraplessthe licensee has withdrawn the hearing request. The

subsectiorto identify the location of any site where high—
volumeindustrial waste is recycled.

(e) 1. Each applicant for an exemption under this
paragraplsubsectiorshall submit a nonrefundable fee of
$500with the application to cover the departmsmdst
for the initial screening of the application. The depart
mentmay waive this fee if the cost of the initial screening
to the department will be minimal.

3. All fees collected under this-subdivisiparagraph
shallbe credited to the appropriation under s. 20270
(dg).

(8) (b) (intro.) If the department, after a review under
subd.L. par (a) finds that regulation under-ss.-144.43 to
144.47this chaptelis not warranted in light of the poten
tial hazard tgpublic health or the environment, the de
partmentshall either:

hearingshall be held in the county where the facility is lo
cated. At the hearing thdepartment must establish by a
preponderancef all the available evidence that the facil
ity does not adhere to the minimum standards promul
gatedunder s--144.43889.05 (1) and (2)If the hearing
examiner’decision is in favor of the department, or if the
licenseehas withdrawn the hearing request, the depart
mentmay issue the order or decisiofhe order or deci
sionis subject to judicial review under ch. 227.

(c) If the licensee does not requashearing under
subd.2. par (b), the department shall issthee order or
decision. The licensee may challenge the ordedext
sion by commencing an action in circuit court filne
countyin which the solid waste facility is located within
15 days after the issuance of thier or decision. The
complaintshall allege that the facility adheres to the
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minimum standards promulgated under -s.—144.435

289.05(1) and (2) The licensee shall receive a new trial
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(c) Operating the facility in accordance with the ap
provedplan of operation subject to the sanctions under

on all issues relating to the facility and relicensing of the sub{3){e)s. 289.30 (9)

facility. The trial shall beonducted by the court without
ajury.
SecTioN 582. 144.44 (9) of the statutes is renum

(4) FINANCIAL RESPONSIBILITY REQUIREMENTS. EX-
ceptas provided under-p4df) sub. (6) no person may es
tablishor construct a commercial PCB waste storage or

bered289.53, and 289.53 (1) (intro.), (b) and (c) and (2) treatmentfacility unless the personomplies with s.

to (7), as renumbered, are amended to read:
289.53 (1) DeFINITIONS. (intro.) -As-used-inn this
subsectiorsection

(b) “PCBs” has the meaning specified under s.

144.79299.45(1).

(c) “PCB waste” means any product containing
PCBs,as defined under s.-144.299.45(1) (c), which is
subjectto regulation under s—144.789.45after the

144.443289.41

(5) LICENSEREQUIREMENT. Except as provided under
par(f) sub. (6) no person may operate a commercial
PCBwaste storage dreatment facility unless the person
obtainsan operating license under-sub. $4P89.31

(6) ExcepTions The department may exempt a-per
sonestablishing, constructing or operating certain-cate
goriesof facilities which store or treat PCB waste or

productbecomes a solid waste. This term also means anyyhich store or treat certain types, amounts or concentra

materialwhich is contaminated by the discher as de

fined under s-144.761)(a)292.01 (3) of a substance

containingPCBs subject to regulation under-s.—144.76

292.11
(2) FEASIBILITY REPORTAND RELATED PROVISIONS.EX-
ceptas provided under-pdf) sub. (6) no person may es

tionsof PCB waste from the provisions of this-subsection
section

(7) AppLicaBiLITY. The subsectioifhis sectiorap
pliesto any facility which is not otherwise subjectto-this
sectionss. 289.21 to 289.32

SecTioN 583. 144.44 (10) of the statutes is renum

tablishor construct a commercial PCB waste storage or bered289.61, and 289.61 (title) and (2),rasumbered,

treatmenfacility unless the person complies with the re
quirementunder-subs.(2)-to(285. 289.230 289.29n

thesame manner as if the facility were a solid waste dis

posalfacility including each of the following:
(a) Submittinga feasibility report under-sub.(2)-(a)

s. 289.231) to determine whether the site has potential
for use in establishing a PCB waste storage or treatmen

facility.

(b) Complying with requirements for the preparation
and contentsof a feasibility report under-sub.(2) )
289.24(1) including any special requirements for PCB
wastestorage or treatment facilities.

(c) Following the notice, hearing, procedure and oth
er requirements under-subs.—(2)-to-(8g. 289.23 to
289.29 including any environmental impact require
ments.

(3) R.AN OF OPERATIONAND RELATED PROVISIONS EX-
ceptas provided under-p4f) sub. (6) no person may es

areamended to read:

289.61 (title) LicensesLicenseand review fees.

(2) Solid waste license and review activite@msist
of reviewing feasibility reports, plans of operation,-clo
sureplans and licensapplications, issuing determina

{ionsof feasibility, plan of operation approvals and aper

ating licenses, inspectingonstruction projects and
taking other actions in administering-this—sectiss.
289.21t0 289.32, 289.43, 289.47, 289.53 and 289.95

SecTiON 584. 144.441 (title) and (1) (intro.) dhe
statutesare repealed.

SecTioN 585. 144.441 (1) (a), (b) and (c) of the stat
utesare renumbered 289.01 (3), (4) and (24), and 289.01
(3) and (4), as renumbered, are amended to read:

289.01(3) “Approved facility” means a solid or haz
ardouswaste disposal facility with an approved ptzin
operationunder s--144.4{8) 289.300r a solid waste dis

storageor treatment facility unless the persmomplies
with the requirements under-sub. $3289.30as if the fa
cility were a solid waste disposal facility includingdll
thefollowing:

(&) Submitting a plan of operation which complies

with requirements for preparation and contents specified

undersub—{3){b)s. 289.30 (4)ncluding any special re

May 21, 1978whose ownesuccessfully applies, within
2 years after May 21, 1978, for a determination bydthe
partmenthat the facilitys design and plan of operation
comply substantially with theequirements necessary for
planapproval under s.--144.44-(339.30

(4) “Approved mining facility” means an approved
facility which is part of a mining site, as defined under s.

quirementdor PCB waste storage or treatment facilities 144-81(8) 293.01 (12)used for the disposal of waste re

exceptthe department may waive any requiremfent
proof of financial responsibility for long—term care.
(b) Constructing thdacility in accordance with an

approvedlan of operation as required undersub—(3) (d)

5.289.30 (8)

sulting from mining, asdefined under s.-144.81 (5)
293.01(9), or prospecting, as definathder s—-144.81
(12)293.01 (18)

SecTION 586. 144.441 (1m) (title) of the statutes is
repealed.



1995 Senate Bill 622

SecTiON 587.144.441 (1m) of the statutes is rerum
bered289.05 (3) and amended to read:

289.05(3) The department shall prescribe by rule
minimum standards for closing, long—term care and ter
minationof solid waste disposdécilities or hazardous
wastefacilities. The standards and any additional facil
ity—specificrequirements designated by tthepartment
shallbe incorporated into the plan of operatjpepared

unders.-144.44(389.30 Thelong-term care provi
sionsin an approved plan of operation may be modified

unders.-144.44 (3} {d)-1c—or 289.30 (8) (a) 3. or (b).

SecTION 588. 144.441 (2) of the statutes is renrum
bered289.41 (1m), and 289.41 (1m) (b) 1. to 3. and (c),
as renumbered, are amended to read:

289.41(1m) (b) 1. Except as provided in subd. 2., the
ownerof an approved facility shall maintain prooffof
nancial responsibility as provided-in-s—144.44i3 see
tion during theoperation of the approved facility and for
40years after the closing of the approved facility unless
the obligation is extended under pé.

2. The owner of ampproved facility which ceased to
acceptsolid waste and permanently terminated disposal
operationsefore August 15, 1991, shall maintaimof
of financial responsibility as provided in-s.-144.4A3
sectionfor the period specified in the approved ptdn
operation.

3. Except as provided subd. 4., the owner of a non
approved facility that receives or haseivechousehold
wasteshall maintain proof of financial responsibility as
providedin s-144.443his sectiorduring the operation
of the nonapproved facility and for 40 years after the clos
ing of the nonapprovethcility unless the obligation is
extendedunder par(f).

(c) Long—term cae responsibilityfor appioved faci
lities. Notwithstandings. 144.441 (2) (c) 1., 1989 stats.,
the owners responsibility for the long—term care arf
approvedacility does not terminate, except that if anoth
er person acquires the rights of ownershipul is issued
under s-144.44289.46(1) a new operating license for
theapproved facilitythe owne's responsibility is trans
ferredto that other person upon the issuance ohtwe
operating license.

SecTioN 589. 144.441 (3) andd) of the statutes are
renumbere®89.62 (1) and (2), arzB9.62 (1) (f), as re
numberedis amended to read:

289.62(1) (f) Reduction of or exemptiorofn ton
nagefees. The total annual tonnage fees for all solid
wastereceived by anonapproved facility shall be -re
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wastegeceived by a nonapproved facilityf an estimate
revealsthattotal annual tonnage fees for a nonapproved
facility for a certain year are unlikely to exceed the base
feeunder s--144.442 (289.67 (3)or that yearthe de
partmentshall grant an exemption under this paragraph
without requiring the calculation of the actual total-ton
nagefees.

SecTioN 590. 144.441 (6) of the statutes is renrum
bered289.68 and amended to read:

289.68 Payments from the waste management
fund and related payments. (1) PAYMENTS FROM THE
WASTE MANAGEMENT FUND. The department may expend
moneysin the waste management fund only for the pur
poses specified under-pars—{d)toghls. (3) to (6and
1991 Wisconsin Act 39section9142 (2w) The depart
mentmay expend moneys appropriated under s. 20.370
(2) (dq) for the purposes specified under-pars.{d)-and (g)
subs.(3) and (5)and1991 Wsconsin Act 39 section
9142(2w). The department may expend moneys appro
priatedunder s. 20.370 (2) (dt) for the purposes specified
underpat{(f) sub. (4) The department may expend-mo
neysappropriated under s. 20.370 (2) (dy) and (dz) for the
purposespecified underpafh) sub. (6)

(2) PAYMENTS FROM THE INVESTMENT AND LOCAL IM-
PACT FUND. The department may expend monegs
ceivedfrom the investment and local impact fund only
for thepurposes specified under-p@h sub. (3) only for
approvedmining facilities and only if moneys in the
wastemanagement fundre insuficient to make com
plete payments. Thamount expended by the depart
mentunder thisparagrapubsectionmay not exceed the
balancen the waste management fund at the beginning
of that fiscal year or 50% of the balance in the investment
andlocal impact fund at the beginning of that fiscal year
whicheveramount is greater

(3) PAYMENTS FORLONG-TERM CARE AFTER TERMINA-
TION OF PROOFOF FINANCIAL RESPONSIBILITY. The depart
mentmay spend moneys appropriated ured@0.370 (2)
(dq) for the costs of long—term care of an approfiesil-
ity for which the plarof operation was approved under
S.-144.44 (3)(c289.30 (6)beforeAugust 9, 1989that
accrueafter the requirement to provide proof of financial
responsibilityexpires undesub—(2)s. 289.41 (1mib) or
(f) as authorized under-s.-144.4289.41(11) (b) 2.

(4) PAYMENT OF CLOSURE AND LONG-TERM CARE
COSTS;FORFEITEDBONDS AND SIMILAR MONEYS. The de
partment may utilize moneys appropriated under s.

ducedby the amount of the base fee under-s.-144.442 (2)20.370(2) (dt) for the payment of costs associated with

289.67(3) for that facility If the base fee for a nonap
provedfacility under s-144.442 (289.67 (3)is greater
thanthe annual tonnage fee imposed ungker (a) for
thatfacility, the solid or hazardous waste received by the
facility is exempt from the tonnage fee for that yére
departmenshall establish methods by rule &stimating

the total annual tonnages for ablid and hazardous

compliancewith closure and long—-term care require
mentsunder s-144.44289.41(11) (b) 1.

(5) PREVENTION OF IMMINENT HAZARD. The depart
mentmay utilize moneys appropriateshder s. 20.370
(2) (dq) forthe payment of costs associated with immi
nenthazards as authorized undet44.443289.41(11)
(c) and (cm).
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(6) PAYMENT OF CORRECTIVE ACTION, FORFEITED
BONDS AND RECOVEREDMONEYS. The department may
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(d) If the solid waste capacity fee for solid waste-gen
eratedin any state remains at the same level or increases

utilize moneys appropriated under s. 20.370 (2) (dy) andin 2 consecutive calendar years, the fee undersupdr 3.
(dz) for thepayment of costs of corrective action under (c) is doubled. The fee shall remain doubled until solid

S.144.443289.41(11) (bm).

SecTioN 591. 144.441 (6m) of the statutes is rerum
bered289.68 (7).

SecTioN 592. 144.441 (7) of the statutes is renrum
bered289.63, and 289.6Q3), (3) (intro.), (a), (b), (c) (n

wastegenerated in that state qualifies for a lower fee un
dersubd--3pat (C).

(4) AMOUNT OF GROUNDWATER FEE; PROSPECTINGOR
MINING WASTE. The groundwater feenposed under-par
(&) sub. (1)is one cent per ton for prospecting or mining

tro.) and (d) and (4) to (9), as renumbered, are amendedvaste,including tailing solids, sludge or waste rock.

to read:

289.63 (1) IMPOSITION OF GROUNDWATER, SOLID
WASTE CAPACITY AND WELL COMPENSATIONFEESON GEN-
ERATORS.Except as provided under-pé) sub. (6)a gen

(5) IN ADDITION TO OTHER FEES The groundwater
solid waste capacity and well compensation fees col
lectedand paid under-pagb) sub. (2)are in additiorto
thetonnage fee imposed under-sub.43289.62 (1)the

erator of solid or hazardous waste shall pay separate environmentatepair base fee imposed under-s-—144.442
groundwatersolid waste capacity and well compensa (2) 289.67 (3)and the environmental repair surajar
tion feesfor each ton or equivalent volume of solid or imposedunder s--144.442 (389.67 (4)

hazardousvaste whichis disposed of at a licensed solid

or hazardous waste disposal facilitja person arranges
for collection or disposal services on behalf of ane

moregenerators, thaterson shall pay the groundwater

(6) EXEMPTION FROMGROUNDWATER,SOLID WASTE CA-
PACITY AND WELL COMPENSATION FEES; CERTAIN MATERI-
ALS USEDIN OPERATIONOF THE FACILITY. Solid waste ma
terialsapproved by the department for lining, daitywer

solid waste capacity and well compensation fees to-the li or capping or for constructing berms, dikes or roads-with
censedsolid or hazardous waste disposal facility or to any in a solid waste disposal faciligre not subject to the

intermediatéhauler usedo transfer wastes from collec
tion points to a licensefhcility. An intermediate hauler
who receives groundwatesolid waste capacity and well
compensatioffees under thiparagraplsubsectiorshall

groundwatersolid waste capacity and well compensa
tion fees imposed under-pdg) sub. (1) except that
foundrysands or shredder ffudpproved for use under s.

144.44(3)(bh)-or(4eP89.30 (5)or 289.31 (9pre sub

pay the fees to the licensed solid or hazardous waste disjectto groundwater and well compensation fees.

posalfacility. Tonnage or equivalent volume shalldad

(7) ReporTINGPERIOD. The reporting periodinder

culatedin the same manner as the calculation made forthissubsectiorsectionis the same as the reporting period

tonnagefees under-sub.(3) 289.62 (1)

(3) AMOUNT OF GROUNDWATER, SOLID WASTE CAPAC-
ITY AND WELL COMPENSATIONFEES (intro.) The fees im
posedunder this-subsectigectionare as follows:

(a) Except as provided inpdd) sub.(4), the groune
waterfee imposed under-pdg)sub. (1)is 10 cents per
ton for solid waste or hazardous waste.

(b) The well compensation fee imposed under{gar
sub. (1) for solid waste or hazardous wast&cluding
prospectingor mining waste, is one cent per ton.

(c) (intro.) In this-subdivisiorparagraph “solid

undersub{(3)s. 289.62 (1) The owner or operator of any
licensedsolid or hazardous wastisposal facility shall

pay groundwater solid waste capacity and well com
pensatiorfees required to be collected undet-fasub.

(2) atthe same time as any tonnage fees under-sub. (3)
289.62(1) are paid.

(8) USEOF GROUNDWATER,SOLIDWASTE CAPACITY AND
WELL COMPENSATIONFEES The groundwater feesol-
lectedunderpar(b) sub. (2)shallbe credited to the envi
ronmentalfund for groundwater management. The well
compensatioand solidwaste capacity fees collected un

wastedisposal and incineration capacity” means the sum derjpar{b) sub. (2)shall be credited ttheenvironmental

of the total capacity remaining at the beginning ol
endaryearin all existing municipal waste landfills and
thetotal solid waste incineration capacaitall existing

fund for environmental repair
(9) FAILURE TO PAY GROUNDWATER, SOLID WASTE CA-
PACITY AND WELL COMPENSATIONFEES (@) If a person re

incineratorsduring the expected life of the incinerators. quiredunder-par{a) sub. (1)to pay groundwatesolid

The solid waste capacity fee imposed under@gisub.

wastecapacity and weltompensation fees to a licensed

(1) for solid waste disposed of after January 1, 1995, ex solid or hazardous waste disposal facility fails to pay the
cludinghazardous waste and excluding solid waste gen fees,the owner or operator of the licensed solid or haz

eratedn this state, shall be determinegithe department

ardouswaste disposal facility shall submit to the depart

atthe beginning of each calendar year based on a compamentwith the payment required under@) sub. (2)an
isonof the solid waste disposal and incineration capacity affidavit stating facts stitient to show the persamfail
in this state and in the state in which the solid waste isureto comply with-par(a)sub. (1)

generated Except as provided in-subd.pér (d), the sol
id waste capacity fee is as follows:

(b) If the person named in thefidhvit under-subd.
1. pat (a) is a generator or a person who arranges for
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collectionor disposakervices on behalf of one or more
generators and thgerson holds a license for the collec
tion and transportation afolid or hazardous waste, the
departmenshall immediately notify the person that the

—_ 81 _
cility. An intermediate hauler who receives the solid

wastefacility siting board fee under this-paragrapli
sectionshall pay the fee to the licensed solid wasttaar

ardouswaste disposal facility Tonnage or equivalent

licensewill be suspended 30 days after the date the noticevolumeshall be calculated in the same manner as the cal
is mailed unless the person submits to the department arculationmade for tonnage fees under-sub.93289.62

affidavit stating factsuficient to show that it has paid

thefees as required under-péa)sub. (1)
(c) If the person named in thefidhvit under-subd.

Q).
(3) AMOUNT OF SOLID WASTE FACILITY SITING BOARD
FEE. The fee imposed under this-subsecBentionis 1.7

1. par (a)is an intermediate hauler that holds a license for centsper ton for solid waste or hazardous waste.

the collection and transportation of solid or hazardous
waste the department shall immediately notify the-per

(4) EXEMPTION FROM SOLID WASTE FACILITY SITING
BOARD FEE; CERTAIN MATERIALS USEDIN OPERATIONOF THE

sonthat the license will be suspended 30 days after thegpacity. Solid waste materials approvisl the depast

departmentin afidavit stating facts stitient to show
thateither of the following has occurred:

1. The persomamed in the &flavit under-subd-1.
par.(a)received the required fees from a generétom

berms,dikes or roads within a solid waste disposal facil
ity are not subject to the solid waste facility siting board
feeimposed under-pafa) sub. (1) except that materials

approvedor use under s.-144.44(3)(bh)-or (289.30

a person who arranges for collection or disposal services(S) or 289.31 (9%re subject to the fee.

on behalf ofone or more generators or from an earlier in
termediatehauler andpaid the fees to the licensed solid

(5) RePoORTINGPERIOD. The reporting period under
this subsectiorsectionis the same as the reporting period

or hazardous waste disposal facility or to a subsequent in undersub(3)s. 289.62 (1) The owner or operator of any

termediatehauler
2. A generatagra person wharranges for collection

or disposal services on behalf of one or more generator

or an earlier intermediate hauler failed to payrtepuired
feesto the person named in thdidévit under-subd--1.
par.(a).

(d) If the department does not receive didadit un
dersubd--2.-or-3pat (b) or (c)within 30 days after the

datethe notice is mailed, the department shall suspend
the license issued to the person for the collection and

transportationof solid or hazardous waste. Notwith
standings. 227.42, the department is not required te pro
vide the licensee with a hearing before the suspension.

licensedsolid waste or hazardous waste disposal facility
shallpay the solid waste facility siting board fee required

o be collected under-pgb) sub. (2)at the same time as

anytonnage fees under-sub. £3)289.62 (1are paid.

(6) USEOF SOLID WASTE FACILITY SITING BOARD FEES.
Thefees collected under-pdb) sub. (2)shall be credited
to the appropriation under s. 20.370 (2) (eg) for transfer
to the appropriation under s. 20.505 (4) (k).

(7) FAILURE TO PAY SOLID WASTE FACILITY SITING
BOARDFEE. (a) If a person required underp@)sub. (1)
to pay the solid waste facility siting board fee to-a li
censedsolid waste or hazardous waste disposal facility

(e) When a person whose license is suspended undeFa”S to paythe fee, the owner or operator of the licensed

subd.4- pat (d) provides the department with proof that
the person has paid the owner or operator of the license

solid waste or hazardous waste disposal facility st

gMit to the department with the payment required under

solid or hazardous waste facility the amount of the unpaid PaF(P) sub. (2)an affidavit stating facts stitient to

fees,the department shall immediately reinstatestire
pendedicense.

SecTioN 593. 144.441 (7m) of the statutes is rerum
bered289.64, and 289.64 (1) and (3) to (7), as renum
bered,are amended to read:

289.64(1) IMPOSITION OF SOLID WASTE FACILITY SIT-

ING BOARD FEEON GENERATORS.Except as provided under
par{d) sub. (4) a generator of solid waste or hazardous
wasteshall pay a solid waste facility siting board fee for
eachton or equivalent volume of solid waste or hazard

showthe persors failureto comply with-par(a)sub. (1)

(b) If the person named in thefidhvit under-subd.
1. par_(a) is a generator or a person who arranges for
collectionor disposakervices on behalf of one or more
generators and theerson holds a license for the collec
tion andtransportation of solid waste or hazardous waste,
the department shall immediately notify the person that
thelicense will be suspended 30 days after the date the
noticeis mailed unless the person submits to the depart
mentan afidavit stating factsuficient to show that it

ouswaste that is disposed of at a licensed solid waste orhaspaid the fee as required underajsub. (1)

hazardousvaste disposal facilitylf a person arranges for
collectionor disposakervices on behalf of one or more

(c) If the person named in thefidhvit under-subd.
1. pat (a)is an intermediate hauler that holds a license for

generators, that person shall pay the solid waste facilitythe collection and transportation of solichste or hazard
siting board fee to the licensed solid waste or hazardousouswaste, the department shatimediately notify the

wastedisposal facility or to any intermediate hauler used
to transfer wastes from collection pointsatticensed fa

persorthatthe license will be suspended 30 days after the
datethe notice is mailed unless the person submits to the
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departmentin afidavit stating facts stitient to show
thateither of the following has occurred:

1. The persomamed in the &flavit under-subd-1.
par.(a)received the required fee fromgeneratoifrom
apersorwho arranges for collection or disposal services
on behalf ofone or more generators or from an earlier in
termediatehauler and paid the fee to the licensed solid
wasteor hazardous waste disposal facility or to a subse
guentintermediate hauler

2. A generatagra person wharranges for collection
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solid waste generated in each adjacent state, commenc
ing on January 1, 1995, based on that solid waste dispos
al and incineration capacity determination.

SecTION 596. 144.442 (title) of the statutesrisnum
bered292.31 (title).

SecTION 597. 144.442 (1) (intro.) and (a) to (c) of the
statutesare repealed.

SecTioN 598. 144.442(1) (cm) of the statutes is-re
pealed.

SecTioNn 599. 144.442 (1) (d) of the statutes is re

or disposal services on behalf of one or more generatorsmumbered292.01 (18) and amended to read:

or an earlier intermediate hauler failed to payrtepuired
fee to the person namedtiveaffidavit under-subd.-Jpar
(a).
(d) If thedepartment does not receive didakit un
dersubd--2.-or-3pat (b) or (c)within 30 days after the
datethe notice is mailed, the department shall suspend
the license issued to the person for the collection and
transportatiorof solid waste or hazardous waste. -Not
withstandings. 227.42, the department is not required to
providethe licensee with a hearing before the suspension.

292.01(18) “Site or facility” means, except in-sub.
(9m) ss. 292.35 and 292.64n approved facilityanap
provedmining facility, a nonapproved facilitgr a waste
site.

SecTioN 600.144.442 (1) (e) of the statutes is reAum
bered292.01 (21).

SecTioN 601. 144.442 (1m) of the statutes is rerum
bered289.67 (1), and 289.67 (1) (a), (cp), (€)and (g),
asrenumbered, are amended to read:

289.67(1) (a) Imposition of fee Except agprovided

(e) When a person whose license is suspended undeunderpar (f), a generatoof solid or hazardous waste
subd.4. pat (d) provides the department with proof that shall pay an environmental repair fee for each ton or
the person has paid the owner or operator of the licensedequivalentvolume of solid or hazardous waste which is
solid waste or hazardous waste facility tmount of the  disposedf ata licensed solid or hazardous waste dispos
unpaidfee, the department shall immediately reinstate al facility. If a person arranges for collection or disposal
thesuspended license. serviceon behalf of one or more generators, that person

SecTioN 594. 144.4412 of the statutes is renumbered shallpay the environmental repair fee to the licensed sol
289.65,and 289.65 (2) anfb) (c), as renumbered, are id or hazardousvaste disposal facility or to any inter
amendedo read: mediatehauler used to transfer wastes from collection

289.65(2) CoLLECTION. The owner or operator ah pointsto a licensed facility An intermediate hauler who
incinerator with aroperating permit or license that isap receivesnvironmentatepair fees under this paragraph
provedunders. -144.391285.600r 144.44{4)289.31 shallpaythe fees to the licensed solid or hazardous waste
shallpay to the department the amount of the solid wastedisposalffacility. Tonnageor equivalent volume shall be
capacityfee required to be collected according to the calculatedn the same manner as the calculation made for
amountof solid waste burned durirtbe previous calen tonnagefees under s--144.441-(339.62 (1)
daryear (cp) Amount of envonmental epair fee. Notwith-

(5) (c) Solid waste generatén another state if the  standingpar (cm) and except as provided under. fd,
solid waste is converted into fuel or burned at a municipal the environmental repair fee imposed under (@ris 30
solid waste treatment facility with asperating permit or  centsper ton for solidor hazardous waste, other than
licensethat is approved under s.—144.3985.60 or high-volumendustrialwaste,-as-defined-in-s.-144.44 (7)
144.44(4) 289.31prior to May 1, 1990, and the solid {a)1.disposed of on or after January 1, 198&,before
wasteis delivered to the municipal solid waste treatment July 1, 1989and 50 cents per ton disposed of on or after
facility pursuant to a contract infeft 2 years after  July 1, 1989.

May 11, 1990. (e) In addition to other feesThe environmental re

SecTioN 595. 144.4414 of the statutes is renumbered pair fee collected and paid under p@) is in addition to
289.66and amended to read: the base fee imposed undsub. (2), the surchge im

289.66Solid waste capacity fees; department de posedunder sub. (3), theonnage fee imposed under s.
terminations. Beginning on January 1, 1991, and annu  144.441(3) 289.62 (1)and the groundwatesolid waste
ally thereafterthe department shall determine the solid capacityand well compensation fees imposed under s.
wastedisposal and incineration capacig defined ins.  144.441(7) 289.63
144.4412289.65(1) (b), of this state and each adjacent (f) Exemptiorfrom envionmental epair fee; certain
state. The department shall inform tbener or operator  materialsused in operation ahe facility Solid waste
of each solid waste disposal facilaypd each incinerator  materialsapproved by the department for lining, daily
in this state ofheamount of the solid waste capacity fee coveror capping or for constructing berms, dikes or roads
underss.-144.441 (7289.63and-144.441289.65for within a solid waste disposal facility are not subject to the
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environmentatepair fee imposed under péa),except
thatfoundry sands or shredder flafpprovedor use un
der s.-144.443)(bh)-or(4e)289.30 (5) or 289.31 (Yre
subjectto the environmental repair fee.

(9) Reporting period.The reporting period under this
subsectioris the same as the reporting period under s.

144.441(3) 289.62 (1) The owner or operator of any li

censedsolid or hazardous wasthsposal facility shall
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entersinto a closure agreement. If the owner or operator
fails to comply with the closure agreement, the depart
ment shall collect the additional tonnage fees which
would have been paid bthe owner or operator under
subd.2. in the absence of the closure agreement.

2. With respect to solid or hazardous waste disposed
of at a nonapproved facility for which the owner or opera
tor has not entered into an agreement with the department

pay environmental repair fees required to be collectedto close the facility on or before July 1, 1999, the owner
underpar (b) at the same time as any tonnage fees underor operator shall pay to the department an environmental

S.144.441(3989.62 (1)
SecTION 602. 144.442 (1s) of the statutes is rerum

bered289.67 (2), and 289.67 (2) (a), (c) 3. and (d), as re
numberedare amended to read:

289.67(2) (a) A generator of hazardous waste who
is required to report annually on hazardous waste activi
tiesaccording to rules promulgated under-s-—144.62 (8)
291.05(6) (b) shall pay amnnual environmental repair
fee.

(c) 3. Hazardous wastes which are removed from a

site or facility to repair environmental pollution._In this
subdivision, site or facility” has the meaning givendn
292.01(18).

(d) The department shall assess fees upalefa) on
the basis ofthe generatos report that is submitted -ac
cording to the rules promulgated under-s.—144.62 (8)
291.05(6) (b).

SecTioN 603. 144.442 (2) of the statutes is renrum
bered 289.67 (3), and 289.67 (&), as renumbered, is
amendedo read:

289.67(3) (d) Reduction of base fee; monitoring.
This paragraph applies torenapproved facility which
is subject to the $1,00base fee under paib) 2. and
whichis required by the department to conduct monitor

ing unders.-144.44(4)(fp89.31 (7) The base fee under

par.(b) 2.shall be reduced by the cost of monitoring for

repair surchage equal to 50% of the tonnage feées
posedunder s-144.441 (239.62 (1)

SecTiON 605. 144.442 (4) of the statutes is renum
bered 292.31 (1)and 292.31 (1) (d) 3., as renumbered,
is amended to read:

292.31(1) (d) 3. The identity ofubsidiary or parent
corporationsas defined in-sub—{®92.31 (8)(a) 3., of
personswho generated, transported, treated or stored
wastewhich was disposed of at the site or facility

SecTIoN 606. 144.442 (5) of the statutes is renrum
bered292.31 (2), and 292.31 (2) (a) to (c) and (f), as re
numberedare amended to read:

292.31(2) (a) Methods for preparing the inventory
andconducting the analysis under sub. ()

(b) Methods for remedial action under sub.(®)

(c) Methods and criteria for determining the- ap
propriateextent of remedial action under sub:. (8)

() Means of making the mostfe€tive use othe
grantprogramunder-sub.{(9m3. 292.61s0 as to encour
agethe greatest number of political subdivisions te un
dertakeremedial action on property that they own.

SecTiON 607. 144.442 (6) of the statutes is renum
bered292.31 (3), and 292.31 (3) (b) 7., (d) and (f), as re
numberedare amended to read:

292.31(3) (b) 7. The department may provide terapo
rary or permanent replacements for private water sup

the calendar year to which the base fee applies, or $900plies damaged by a site or facilityn thissubdivision,

whicheveris less.

SecTiON 604. 144.442 (3) of the statutes is renrum
bered 289.67 (4), and 289.67 (4) (a) and (b), as renum
bered,are amended to read:

289.67(4) (a) Imposition of envosnmental epair
surcharge.If the owner or operator of a nonapproved fa

“private water supply” means a well which is used as a
sourceof water for humans, livestock, as defined in s.
95.80(1) (b). or poultry

(d) Emegency esponses.Notwithstandingrules
promulgatedunder this section, the hazard ranking list,
the considerations for taking action under.fey or the

cility is required to pay a tonnage fee under-s-144.441 (3yemedialaction schedulander par(cm), the department

289.62(1), the owner or operator shall pay to thepart
mentan environmental repair surchaifor each calen
daryear

(b) Amount of envonmental epair suchamge. 1.

may take emegencyaction under this subsection and
subs.{4) (1) and-{8)(7) at a site or facility if delay will
resultin imminent risk to public health or safety or the en
vironment. The department is not required to hold a hear

With respect to solid or hazardous waste disposed of at dang under par(f) if emegencyaction is taken under this

nonapprovedacility for which the owner or operator-en
tersinto an agreement with the department to close the fa
cility on or before July 1, 1999, tleevner or operator
shall pay to the department an environmental repair sur
chargeequal to 25% of the tonnage fees imposeder

S.144.441(3289.62 (1) The 25%surchage first ap

pliesfor the calendar year in which the owner or operator

paragraph.The decision of the department to take emer
gencyaction is a final decision of the agency subject to

judicial review under ch. 227.

(f) Notice; hearing.The departmerghall publish a
classl notice, undech. 985, prior to taking remedial-ac
tion under this subsecticand subs—{4§1) and—{8)(7),
which describes the proposed remediation and the
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amountandpurpose of any proposed expenditure.- Ex
ceptas providedinder par(d), the department shall pro
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SecTiON 609. 144.442 (8) of the statutes is renum
bered292.31 (7), and 292.31 (7) (a), as renumbered, is

vide a hearing to any person who demands a hearingamendedo read:

within 30 days after the notide published for the pur

292.31(7) (a) The department may advise, consult,

pose of determining whether the proposed remedial ac assistand contract with other interested persons to take

tion and any expenditure is within the scope of this sec

actionto implement the federal comprehensaviron

tion and is reasonable in relation to the cost of obtaining mentalresponse, compensation and liability act of 1980,
similar materials and services. The department is Rot re 42 USC 9607 etseq., in cooperation with the federal en
quiredto conduct more than one hearing for the remedial vironmentalprotection agencyThese actions include all

action proposed at a single site or facilityotwithstane
ing s. 227.42, the hearing shall not be conduated con
testedcase. The decision of the departnteribke reme
dial action under thisection is a final decision of the
agencysubiject to judicial review under ch. 227.
SecTioN 608. 144.442 (6m), (6r) and (7) of the stat

of the actions under subs-(4) to {6)(3). The depart
mentmay enter into agreements with the federadiron
mentalprotection agency

SecTION 610. 144.442 (9) of the statutes, ateafed
by 1995 Wisconsin Act 27is renumbered 292.31 (8), and
292.31(8) (b) 1., (d), (h) and (i), as renumbered, are

utesare renumbered 292.31 (4), (5) and (6) and amended;mendedo read:

to read:

292.31(4) MONITORING COSTSAT NONAPPROVEDFACI-
LITIES OWNED OR OPERATEDBY MUNICIPALITIES. Notwith-
standingthe inventoryanalysis and hazard ranking-un
der sub. {4) (1), the environmental response plan
preparedundersub.{5)(2) or the environmental repair
authority, remedial action sequence and egeecyre-
sponseaequirements under sub- (@), thedepartment
shall pay that portion of the cost of any monitoring re
quirementwhich is to be paid under s--144.44-(4){f) 5.
289.31(7) (f) from the appropriation under s. 20.370 (2)
(dv) prior to making other paymenft®m that appropi
ation.

(5) MUNICIPAL INCINERATOR ASH TESTING. Notwith-
standing the inventoyynalysis and hazard ranking-un
der sub.{4) (1), the environmental response plan-pre
pared under sub.—{5)(2), the environmental repair
authority, remedial action sequence and egeecyre-
sponsaequirements under sub- (@), or the monitoring
costsunder sub-—{6mj4), the department shall pay the
costincurred by a municipality after June 30, 1986, and
beforeJanuary 30, 1988, for testing required to deter
minewhether the ash from a municipally owned inciner
atoris hazardous. The departmshall make payments
underthis subsection from thappropriation under s.
20.370(2) (dv) prior to making other payments from that
appropriation.

(6) PAYMENTS FROM THE INVESTMENT AND LOCAL IM-
PACT FUND. The department may expend monegs
ceivedfrom theinvestment and local impact fund for the
purposespecified under sub—§3) only for approved
mining facilities and only if moneys in thenvironmental
fund that are available for environmental repair are insuf
ficient to make complete payments. The amount ex
pendedby the department under this subsection maty
exceedthe balance in the environmenfahd that is
availablefor environmental repair at the beginning of
thatfiscal year or 50% of the balantethe investment
andlocal impact fund at the beginning of that fiscal year
whicheveramount is greater

292.31(8) (b) 1. This subsection does not apply to the
releaseor dischage of a substance which is in com
pliancewith a permit, license, approval, special order
waiveror variance issued under this chapter or ch. 30, 31
or 147 283 or under corresponding federal statutes or
regulations.

(d) Right of action.A right of action shall accru®
the state against any person responsible unde(gaf
an expenditure is made for environmental repair at the
site or facility or if an expenditure is made under &).

(7).
(h) Cleanup ageements; waiver of cosecovery.
Thedepartment and any person wheesponsible under
par. (c) may enter into an agreement regardiagons
whichthe department is authorized to take under-sub. (6)
(3). In the agreement, the department may spdodye
actionsunder sub.-—{6§3) which the responsible person
maytake. As part of the agreement, the department may
agreeto reduce the amount which the state is entitled to
recoverunder this subsection or to waive part or all of the
liability which the responsible person may have under
this subsection.

(i) Lien. Any expenditures made by the department

undersub.{4),{6)1), (3)or{8)(7) shall constitute a lien

uponthe property for which the expenses are incuasd,
providedin s.-144.76(13292.81

SecTioN 611. 144.442 (9m) of the statutes is reArum
bered292.61, and 292.61 (1) (intro.), (3) (b) 4. 4By
asrenumbered, are amended to read:

292.61(1) DeriniTions. (intro.) In this-subsection
section

(3) (b) 4. A statement of whether the political subdi
vision intends to use the cost recovery procedure in s.
144.4422292.35 If the political subdivision indicates in
its application that it intends to utee cost recovery pro
cedurein s-144.442292.35 the department may not-ap
provethe application for a remedial action grant until the
political subdivision completes the procedures under s.
144.4422292.35(2g) and (2r).
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(5) SuBrocaTION. The state is subrogated to the
rights of apolitical subdivision that obtains an award un
der this section in an amount equal to the awardmall
neysrecovered under this-paragragibsectiorshall be
creditedto the environmental fund for environmental re
pair.

SeCTION 612. 144.442 (10) and (@ of the statutes
arerenumbered 292.31 (9) and (10), and 292.31 (10) (b)
asrenumbered, is amended to read:

292.31(10) (b) If a person takes any remedial action
ata site or facilitywhether or not an agreemeneigered
into with the department under sub. (8) (h), any agree
mentand the action taken are not evidence of liability or
an admission of liability for any potentiat actual envi
ronmentalpollution.

NoOTE: Sectionl44.442 (10) and () both contain refer
encesto “this section”. Current s. 144.442 contains provi
sionsrelated to environmental repair fees and remedial action.

It is apparent that s. 144.442 (10) ar) ¢&fer onlyto the re

medialaction provisions of the statute. Thereford,4st.442

(10) and (1) are renumbered to ch. 292, and are not dupli

catedin s. 289.67, which establishes the environmeefair
fees.

SECTION 613. 144.4422 (title) and (1) (intro.) of the
statutesare renumbered 292.35 (title) and (1) (intro.).

SecTiON 614. 144.4422 (1) (a) of the statutes is re
pealed.

SECTION 615. 144.4422 (1) (b), (), (d), (e), (f) and
(g) of the statutes are renumbered 292.3%(},)(c), (d),
(e), (f) and (g), and 292.35 (1) (f), as renumbered, is
amendedo read:

292.351) (f) “Site or facility” has the meaning given
in s.-144.442 (9m)(a) 292.61 (1) (b).

SECTION 616. 144.4422 (2), (29), (2r), (3), (4), (5),
(6), (7), (8), (9), (10), (1) and (13) of the statutes are re
numbered92.35 (2), (29), (2r), (3), (4), (5), (6), (7), (8),
(9), (10), (1) and (13), and 292.35 (29) (b) 3., (7) and (9)
(b) and (bm), as renumbered, are amended to read:

292.3529) (b) 3. The identity of subsidiary or parent
corporationsas defined in s--144.442(292.31 (8)a)

3., of any person who may be a responsible party

(7) RESPONSIBLEPARTIESSUBJECTTO AN AGREEMENT
ORRECOMMENDATION. A responsible party that enters into
anagreement under sub. (5) with a political subdivision
or that accepts the umpisefecommendation under sub.
(6), if the political subdivision does not reject the reeom
mendationjs required to comply with the agreement or
recommendationWhenthe responsible party has com
plied with the agreement or recommendation, the respon
sible party is notliable to the state, including under s.
144.442(9)0r-144.76292.1 (7) (b) or 292.31 (8)or to
the political subdivision for any additional costs of the in
vestigationor remedialaction; the responsible party is
notliable to any other responsible party for contribution
to costs incurred by any other responsible party for the in
vestigationor remedial action; and the responsible party
is not subject to an order under-s--144282.11 (7) (c)
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for the dischage that is the subject of tlagreemenbr
recommendation.

(9) (b) 1. Excepts provided in pars. (bm), (br) and
(e),sub. (7) and s--144.76(9m)-and-(882.21 a respon
sible party is liable for a portion of the costs, as deter
minedunder pars. (c) to (e), incurred by a political subdi
vision for remedial action in an agreement under sub. (5)

,0r a recommendation under sub. (6) and for any related

investigation. A right of action shall accrue to a political
subdivisionagainst the responsible party for costs listed
in this subdivision.

2. Except as provided in pars. (bm), (br) and (e), sub.
(7) and s.-144.76(9m)-and-(9892.21 a responsible
partyis liable fora portion of any unreimbursed costs, as
determined under pars. (c) to (e), incurred by this state in
approvingand supervising a remediedtion funded un

ders. : 92.61 (3)and for the costs of a
grantunder s.-144.442 (9m)(2D2.61 (3) Aright of ac

tion shall accrue to this state against the responsible party
for costs listed in this subdivision.

(bm) Paragraph (b) does not apply wispect to a
dischargéf the dischage was in complianceith a per
mit license, approval, special ordaraiver or variance
issuedunder-ss.-144.30-to-144.4260br.- 147283 or 285
or under corresponding federal statutes or regulations.

SECTION 617. 144.443 (title) and (1) (intro.) dhe
statutesare renumbered 289.41 (title) and (1) (intro.).

SecTION 618. 144.443 (1) (a) of the statutes is re
pealed.

SecTioN 619. 144.443(1) (am) of the statutes is-re
numbered289.41 (1) (am).

SecTiON 620. 144.443 (1) (b) of the statutes, as af
fectedby 1995 Wisconsin Act 63is renumbered 289.41
(1) (b), and 289.41 (1) (b) 1. and 2., as renumbexe,
amendedo read:

289.41(1) (b) 1. Any business operated for profit and
any public utility which is applying for or holds a license
for the operation of a solid ¢trazardous waste disposal
facility under s—144.44-(£89.310r 144.64(2Y91.25
directly or through a subsidianafiliate, contractor or
otherentity if the business guublic utility guarantees
compliancewith any closure and long—term care respon
sibilities of the subsidiaryafiliate, contractor or other
entity.

2. Any business operatddr profit and any public
utility that is required to perform corrective action under
s.144.735291.37

SECTION 621.144.443 (1) (c) to (f) of the statutes are
renumbere®89.41 (1) (c) to (f).

SECTION 622. 144.443 (2) and3) of the statutes are
renumbere@®89.41 (2) and (3), and 289.41 (2) (a), (c) and
(d) and (3) (a) 5. and 6., as renumbered, are amended to
read:

289.41(2) (a) Disposal facilities. The owner or oper
atorof a solid othazardous waste disposal facility shall
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maintainproof of financial responsibility ensuring the
availability of funds for compliance with the closure and
long—-termcare requirements specified in any raleler
planof operation or other plan approval during fieeiod
specifiedin s-144.441 (2ub. (1m)(b) or under-s.
144.442(2) sub. (ImXT).

(c) Hazadous waste disposal, storage arebtment
facilities. If corrective action is required under-s-144.735
291.37 the owner or operator of thmzardous waste-fa
cility to which the requirement applies shall maintain
proof of financial responsibility ensuring tlaeailability
of funds for compliance with the corrective action re
guirement.

(d) Unlicensed hazalous waste facilitiesThe own

er or operator of an unlicensed hazardous waste facility

subjectto s.-144.64(2m291.29shall maintain proof of
financialresponsibility ensuring the availability of funds

for compliance with the approved closure pdeud, if ap
plicable,the long—term care plan.

(3) (@) 5. A financial commitment satisfactory to the
departmento ensure that the owner or operator ool

1995 Senate Bill 622

provedplan under s--144.64-(2r891.29plus the costs of
any corrective action required under-s.-144.233.37

(9) (b) Inability to meet closwand long-term cag
or corrective action costslf a public utility which utt
lizesthe risk pool arrangement does nomply with the
closureand long-term care requirements specifieakin
planof operation or approved plan under-s.-1442%4)
291.29or with any corrective action required under
144.735291.37and if the department or the department
of justice is unable to obtain compliance with these re
quirementsafter appropriate legal action because of
bankruptcy,insolvency or the financial inability dhe
utility to comply withthese requirements, then the de
partmentis authorized to enter an assessment order

(11) (a) Failure to comply with closerand long-
termcare requirements.(intro.) If the owner or operator
of the facility failsto comply with the closure and any
long-termcare requirements in any plan of operation or
approvedblan under s-144.64(2r291.29

4. The department may request the department-of jus
tice to initiate court action against the owner or operator

ply with the closure and any long—term care requirementsto recover moneys diidient to pay the cost of complying
specified in the plan of operation or the approved plan un with the closure and long—term care requirements of the

der s-144.64(2n91.29 The department shabnsider

planof operation or approved plan under-s.-14424)

therequest of any owner or operator to establish proof of 291.29 Any moneys recovered in this type of act@n

financialresponsibility under this subdivision.

6. If corrective actioris required under s—144.735
291.37 a financial commitment satisfactory to tte
partmento ensure that the owner or operator eginply
with the requirement. The department shall congluker
requesif any owner or operator to establmoof of fi-
nancialresponsibility under this subdivision.

SeCTION 623. 144.443 (4) of the statutes, afeafed
by 1995 Wisconsin Act 63is renumbered 289.41 (4), and
289.41(4) (b), as renumbered, is amended to read:

289.41(4) (b) Application. A company which seeks
to establish proof of financial responsibility utilizing the
networth method shall submén application to the de
partmentas apart of the initial license application, writ
ten submissions required under-s-—144.788.37 or
annualreview procedure whicincludes a copy of the

asa settlement in anticipation of this type of action shall
be credited to the waste management fund.

(am) Failure to comply with cogctive action e-
quirements.(intro.) If the owner or operator of the facil
ity fails to comply with any corrective action require
mentsunder s-144.73891.37

4. The department may request the department-of jus
tice to initiate court action against the owner or operator
to recover moneys didient to pay the cost of complying
with a corrective action required under -s—144.735
291.37 Any moneys recovered in this type of actan
asa settlement in anticipation of this type of action shall
be credited to the waste management fund.

(b) Compliance with closerand long—term cax re-
quirementsl. If the owner or operator of a waste facility
fails to comply with the closure and any long—term care

mostrecent annual audited financial statements which requirementsn any planof operation or approved plan

weredistributed toowners, stockholders or other persons

unders.-144.64-(2m291.29 the department may take

with a financial interest in the company and the opinion tion or contract witha person to take action to comply

of an independent certified public accountant.

SeCTION 624. 144.443(5) to (12) of the statutes are
renumbere@®89.41 (5) to (12), an2i89.41 (6) (b), (9) (b)
and(11) (a) (intro.) and 4., (am) (intro.) and 4. and (b) to
(cm), as renumbered, are amended to read:

289.41(6) (b) Net worth to closie, long—term cae
and corrective action cost ratio.The net worth othe
companyat the end of its most recently completed fiscal

with these requirements from moneys obtained for that
purposeunder par(a).

2. If the owner or operator of an approved facility for
which the plan of operation was approved under-s.-144.44
(3){e) 289.30 (6efore August 9, 1989, fails to comply
with long—term care requirements in the plan of operation
after the requirement to provide proof of financiat re
sponsibilityexpires under-s.-144.441 @)b. (1mYb) or

yearequals or exceeds 6 times the estimated total cost off) and if the department takesasonabladministrative

compliancewith the closure and any long-term cege
quirementsspecified in the plan of operatiam the ap

andlegal action to requireompliance or to obtain mo
neysunder par(a) 4., then the department may take
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actionor contract with a person to take action to comply
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provedplan of operation, if anyand the rules promul

with the requirements even though no moneys have beergatedunder s-144.6291.05 or 291.07f applicable.

obtainedunder par(a).

(bm) Compliance with coective action equire-
ments.If the owner or operator of a wadteility fails to
comply with any corrective action required under s.
144.735291.37 the department may taketion or con
tractwith a person to take action to comply with a cerrec
tive action required under s.-144.7381.37from mo
neysobtained for that purpose under.gdam).

(c) Prevention of imminent haafr closue and
long-termcare. If the owner or operator of an approved
facility for which the plan of operation was approved un
ders.144.44(3)(c289.30 (6)before August 9, 1989,
fails to comply with the closure and any long—term care
requirementsn any plan of operation during the period
for which the owner or operator is required to provide
proof of financial responsibilityif the department deter
minesthat the failure to complwith these requirements
presentan imminent or substantial dangerthe health

or environment and if the department takes reasonable

administrativeand legal action teequire compliance or
to obtain moneys under p4a), then the department may
take actionor contract with a person to take action to

SECTION 626. 144.445 of the statutes is renumbered
289.33,and 289.33 (3) (d) and (fm), (6) (a) to (c), (7n) (a)
and(12) (a) 2., (b) 2., (c) 1. c. and (d), as renumbered, are
amendedo read:

289.33(3) (d) “Local approval” includes any +e
qguirementfor a permit, license, authorization, approval,
varianceor exception or any restriction, condition of ap
proval or other restriction, regulation, requirement or
prohibitionimposed by a charter ordinance, generalordi
nance,zoning ordinance, resolution or regulation by a
town, city, village, county or special purpose distriot,
cluding without limitation because of enumeration any
ordinance,resolution or regulation adopted under s.
59.065,59.07, 59.083, 59.97, 59.971, 59.974, 60.10,
60.22,60.23, 60.54, 60.77, 61.34, 61.35, 61.381354,
62.11,62.23, 62.231, 62.234, 66.086.052, 66.24 (8),
87.30,91.73,-144.07196.58, 236.45, 281.4% 349.16
or subch. VIII of ch. 60.

(fm) “Preexisting local approval” means a loegl
provalin effect at least 15 months prior to the submission
to the department of either a feasibiligport under s.
144.44(2) 289.230r an initial site report, whichever-oc

complywith these requirements even though no moneys cursfirst.

havebeen obtained under péa).
(cm) Preventionof imminent hazak; corrective ae
tion. If the owner or operator of an approved facility for

(6) (&) Municipal participation. An affected munici
pality may participatén the negotiation and arbitration
process under this section if the governing body adopts

which the plan of operation was approved under-s.-144.44a siting resolution ancppoints members to the local

{3){c) 289.30 (6)pefore August 9, 1989, fails to comply

committeewithin 60 days after the municipality receives

with any corrective action required under-s—144.735 the written request from the applicant under-s.—144.44

291.37 if the department determines that the failure to

Im)(b) 289.22 (Imund if the municipality sends a copy

complywith a corrective action requirement presents an of that resolution and the names of those members to the

imminentor substantial danger to the health or enwiron

board within 7 days after the municipalégopts the sit

mentand if the department takes reasonable administra ing resolutionand appoints members to the local cormmit

tive and legal action to require compliance oohtain
moneysunder par(am),then the department may take
actionor contract with a person to take action to comply
with a corrective action required under44.73%91.37
eventhough no moneykave been obtained under .par
(am).

SECTION 625. 144.444 of the statutes is renumbered

tee. Thesiting resolution shall state thdexdted munici
pality’s intent to negotiate andf necessaryarbitrate
with the applicant concernirtge proposed facility An
affectedmunicipalitywhich does not adopt a siting reso
lution within 60 days after receipt of noti®m the ap
plicantmay not appoint members to the local committee.
(b) Notification of participation.Within 5 days after

289.46,and 289.46 (1), as renumbered, is amended tothe board receives copied resolutions and names of

read:

289.46(1) Any person acquiring rights of ownership,
possessionr operation in a licensed solid or hazardous
wastefacility at any time after the facilitpegins to ac

membersappointedo the local committee from all -af
fectedmunicipalities or within 72 dayafter all afected
municipalitiesreceive the written request undet44.44
(Am)(b) 289.22 (1m)the board shall submit a notifica

ceptwaste is subject to all requirements of the license ap tion of participation by certified mail to the applicant and

provedfor the facility including any requirementslat

ing to long—term care of the facility and is subject to any
negotiatecagreement or arbitration award related to the
facility under s-144.44889.33 Upon acquisition of the

eachparticipating municipality identifying the partici
patingmunicipalities and the members appointed to the
local committee and informing the applicant and pattici
pating municipalities thahegotiations may commence

rights,thedepartment shall issue a new operating license or, if no afected municipality takes the actions required

if the previous licensee is no longer connected thigh
operationof the facility if the new licensee meets alt re
quirementsspecified in the previoulicense, the ap

to participate in the negotiation and arbitration process
underpar (a), the board shall notify the applicantlas
fact by certified mail within that 72—-day period.
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issuesa notice under pafb) and subsequently it is neces
saryfor the applicanto submit a written request under s.

144.44(Am)(b) 289.22 (1m}o an additional &cted

municipalitybecause of an error or changes in plans, the
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289.12(2) ExempTION FROMLIABILITY. A landfill of-
ficial is immune from civil prosecution for good faith-ac
tionstaken within the scope of his or hefiafl duties
underthis-subehaptethapter or ch. 291 or 292

SECTION 628. 144.447 of the statutes is renumbered

boardmay issue an order delaying negotiations until that 289.36,and 289.36 (2) (b) and (c) 1. and 2., as renum

affectedmunicipality has an opportunity to participate in

the negotiation and arbitration process by taking action

underpar (a). Within 5 days after the board receives a
copy of the resolution and the names of members ap
pointedto the local committee by thatfeaéted munici
pality or within 72 days aftethat afected municipality
receiveshe written requedrom the applicant under s.
144.44(1m)(b)289.22 (1m)the board shall submit a&re
visednatification of participation by certified mail tbe
applicantand each participating municipality stating the
participatingmunicipalities and members appointed to
thelocal committee and informing tlagplicant and par
ticipating municipalities that negotiations may recom
menceor if theadditional afiected municipality does not
takethe actions required to participatethe negotiation
and arbitration process under pa¢a), the board shall
notify the applicant and other participating municipali
tiesof this fact by certified mail and informing thethmat
negotiationsmay recommence.

(7n) (a) Agreement to addUpon the written agree
mentof all parties to a negotiation and arbitration-pro
ceedingcommencedinder this section, a municipality
which doesnot qualify as an &cted municipality-under

s-144.43(1)may be added as a party to the proceeding.

(12) (a) 2. This section does not apply to modifica
tions to a solid waste disposal facility which do not
constitutean expansion of the facility or to a solid waste
disposalffacility which is exempt from the requirememfit
afeasibility report under-s&44.43to-144.4%his chapter
or by rule promulgated by the department.

(b) 2. Except as provided undmrbd. 1. and pafc),

bered,are amended to read:

289.36(2) (b) The property is determined to be feasi
ble for use as a solid or hazardous waste facility byé¢he
partmenif that determination is required under-s.-144.44
{2) 289.29

(c) 1. Five years prior to the determination of feasi
bility if a determination of feasibility is required for the
facility under s.-144.44(289.29

2. Five years prior to the service of a jurisdictioofal
fer under s. 32.063) if a determination of feasibility is
not required for the facility under s.-144.44 ¢89.29

SECTION 629. 144.448 of the statutes is renumbered
289.08,and 289.08 (1), as renumbered, is amended to
read:

289.08(1) The metallic mining council shall advise
the department orthe implementation of ss.-144.435,
A4 AN AN AAL TAA AL AAA AN 144445, 144,60 to
144.74and-144.80-t0-144.9289.05, 289.21 t@89.32,
289.34, 289.42, 289.43, 289.46289.47, 289.62 to
289.64,289.67, 289.68 and 292.31 and chs. 291 and 293
asthose sections and chaptegkate to metallic mining in
this state.

SecTioN 630. 144.449 othe statutes, asfatted by
1995Wisconsin Act 27is renumbered 289.55.

SecTioN 631. 144.45 (title) of the statutes is-re
pealed.

SecTION 632. 144.45 of the statutes is renumbered
289.07(4) and amended to read:

289.07(4) Fhe-department-may-cond@bnductor
direct scientific experiments, investigations, demonrstra
tion grants and research on any matter relating to solid

only subs. (3) and (5) (a) and (b) apply to a hazardouswastedisposal, including, but not limited to, land fill, dis

wastefacility which is in existence on May 7, 1982,

posaland utilization of junked vehicles, and production

which has a license, an interim license or a variance underof compost.

s.144.684291.25 or 291.3br the resourceonservation
andrecovery act and which complies with all locat ap
provalsapplicable to the facility on May 7, 1982.

(c) 1. c. Atany time after the date specified in the fea

SecTiON 633. 144.453 of the statutes is renumbered
289.57,and 289.57 (2), as renumbered, is amended to
read:

289.57(2) MAINTENANCE OFRECORDS. Except apro-

sibility report, if such a date has been specified under s.videdin s.-1244.43289.09(2) (a) 2., the department shalll

144.44(2)(f) 289.24 (1) as the proposed date of closure

separatelymaintain as a public record, for each solid

of a solid or hazardous waste disposal facility and if the wastefacility, the reports required by sub. (1).

facility is not closed on or before that date.
(d) Nonapplicability to mining waste facilitie.his
sectiondoes not apply to any waste facility which is part

of a prospecting or mining operation with a permit under utes are consolidated,

s.144.84293.450r 144.85293.49
SECTION 627. 144.446 of the statutes is renumbered

SECTION 634 144.455 (title) of the statutesrenum
bered289.83 (title).

SecTioN 635. 144.455 (1) (intro.) and (b) of the stat
renumbered 289.83 (1) and
amendedo read:

289.83(1) (title) Dermimions DEFINITION. In this

289.12,and 289.12 (2), as renumbered, is amended tosection:-(b)—“Political “political subdivision” means a

read:

city, village, town, county or town sanitary district.
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SecTION 636. 144.455 (1) (a) of the statutes is re
pealed.

SecTioN 637.144.455 (2) to (6) of the statutes eze
numbered289.83 (2) to (6).

SeCTION 638. 144.46 of the statutes is renumbered
289.35.

SecTioN 639. 144.463 othe statutes, asfatted by
1995Wisconsin Act 15, is renumbered 289.59.

SecTioN 640. 144.465 of the statutes is renumbered
289.92,and 289.92 (intro.) and (2) (b), as renumbered,
areamended to read:

289.92 Review of allegedviolations. (intro.) Any
6 or more citizens or any municipality may petition or
reviewof an alleged violation afs-144.43-to-144.4fis
chapteror any rule promulgated or special orgean ap
proval, license or any term or condition of a license is
suedunder-those-sectiorihis chaptein the following
manner:

(2) (b) Initiate action under s.-144.289.97

SeCTION 641. 144.469 of the statutes is renumbered

_89_

SecTION 643. 144.48 of the statutes is renumbered
299.51,and 299.51 (1) (a), (b) and (c) to (e), as renum
bered,are amended to read:

299.51(1) (a) “Clinic” has the meaningiven in s.
159.07287.07(7) (¢) 1. a.

(b) “Medical waste” means infectious waste, as de
finedin s.-159.0287.07(7) (c) 1. c., and other waste that
containsor may be mixed with infectious waste.

(c) “Solid waste disposal” has the meaning given in

s.144.43 (4r)289.01 (34)

(d) “Solid waste facility” hashe meaning given in s.

144.43(5) 289.01 (35)

(e) “Solid waste treatment” has the meaning given in
5.144.43(7r289.01 (39)

SeEcTION 644. 144.50 of the statutes is renumbered
299.53,and 299.53 (4) (a) 3., as renumbered, is amended
to read:

299.53(4) (a) 3. Refer the matter to the department
of justice for enforcement under-s--144259.95

SecTION 645. 144.52 of the statutes is renumbered

289.96,and 289.96 (1), as renumbered, is amended t°299.55,and 299.55 (1nd (2) (a) and (d), as renumbered,

read:

289.96(1) (a) No person may treat, storedispose
of high-volume industrial waste,—as—defined-under s.
144.44(7)(a)-1.in violation of a testing requirement or
condition of an exemption under s-—144.44 () {f) 4
289.43(7) (d).

(b) No person may violatetasting requirement or
condition of an exemption fronregulation under s.
144.44(7y{g)-3289.43 (8) (c).

SECTION 642. 144.47 of the statutes is renumbered
289.97,and 289.97 (1) (a), as renumbered, is ametaled
read:

289.97(1) (a) If the department has reason to believe
that a violation of ss-144.43-to-144 i chapteor any
rule promulgated or special ordgian approval, or any
termor condition of dicense issued under-those sections
this chapteroccurred, it may:

1. Cause written notice to be servugubn the alleged
violator. The notice shall specify the law or rule alleged
to be violated, and contain the findings of fact on which
the chage of violation ishased, and, except as provided
in s.-144.44-(8289.95 may include an order that neces

areamended to read:

299.55(1) Recorbps. Except as provided under sub.
(2), records and other information furnished toobr
tained by the department in the administration of ss.
144.50and-159.1%287.15 and 299.58re public records
subjectto s. 19.21.

(2) (a) Application. Any person subject to s.-144.50
or159.15287.15 or 299.5&ay seek confidential treat
mentof any records or other informatidurnished to or
obtainedby the department in th@dministration of s.
144.500r-159.15287.15 or 299.53

(d) Use of confidentialecods. Except as provided
underpar (c) and thigparagraph, the department or the
departmenbf justice may use records and other inferma
tion granted confidential status under tisisbsection
only in the administration and enforcement of-s-—144.50
or-159.15287.15 01299.53 The department or the-de
partmentof justice may release for general distribution
recordsand other informatiogranted confidential status
underthis subsection if the applicant expressly agrees to
the release. The department or the department of justice

sary corrective action be taken within a reasonable time.mayrelease on a limited basis records and other informa

This order shall becomefettive unless, no later than 30

tion granted confidential status under this subsection if

daysafter the date the notice and order are served, the perthe department or the department of jusizéirected to

sonnamed in the notice and order requéstariting a

takethis action by a judge or hearing examiner under an

hearingbefore the department. Upon such request, theorderwhich protects the confidentiality of the records or
departmenshall after due notice hold a hearing. Instead otherinformation. The department or the department of
of an order and except as provided in -s—144.44 (8) justice may release to the U.S. environmental protection
289.95 the department may require that the alleged agencyor its authorized representative records @ther
lator appear before the department for a hearing at a timeinformationgranted confidential status under this-sub
andplace specified in the notice aadswer the chges sectionif the department or the department of justice
complainedof; or cludesin each release of recordsaiher information a

2. Initiate action under s--144.289.95 requestothe U.S. environmental protection agency or its
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authorizedepresentative to protect the confidentiality of
therecords or other information.

SeCTION 646. 144.60 (title) and (1) of the statuta®
repealed.

NoTe: This section repeals the “short title” of the hazard
ouswaste management statutes. The repealed provision is as
follows:

“144.60 (1) TiTLE. Sections 144.60 to 144.74 shad
known and may be cited as the “Hazardouasté Manage
mentAct”.”

The use of short titles is an obsolete drafting style. A
shorttitle is entirely nonsubstantive and, therefore, adds-noth
ing to the management statutes. Users of these statutes may
continueto refer to them as the “hazardous waste manage
mentact” or by any other name that seems appropriate.

SecTION 647. 144.60 (2) of the statutes is renum
bered291.001.

SecTioN 648. 144.60 (3) of the statutes is renum
bered291.35 and amended to read:

291.35 Rules on metallicmining wastes. The re
quirementsof ss-144.60-to-144.this chapteshall be
subjectto s.-144.43%289.05(2).

SecTiON 649. 144.61 (intro.)and (1) of the statutes
arerenumbered 291.01 (intro.) and @nd amended to
read:

291.01 Definitions. (intro.) In-ss144.60-t0-144.74

this chapter

(1) “Closing” has the meaning designated under s.

144.43(1m) 289.01 (5)
SecTioN 650. 144.61 (2), (3) and (4) of the statutes

are renumbered 291.01 (2), (3) and (5).

SecTioN 651. 144.61 (5) of the statutes is renum
bered291.01 (7) and amended to read:

291.01(7) “Hazardouswvaste” or “waste” means any

solid waste identified by the department as hazardous un

ders.-144.62 (2991.05 (1), (2) or (4)

SecTION 652. 144.61 (5m) and (6) dhe statutes are
renumbere®91.01 (8) and (9).

SecTioN 653. 144.61 (7) of the statutes is rernum
bered291.01 (10) and amended to read:

291.01(10) “Long—term care” has the meaning des
ignatedunder s-144.43(389.01 (21)

SECTION 654. 144.61 (8), (9), (9m), (10), 1, (12)
and(13) of the statutes are renumbered 291.0}, (14),
(17),(18), (19), (20) and (21), and 291(@B), as renum
bered,is amended to read:

291.01(19) “Termination” has the meaning desig
natedunder s-144.43(889.01 (40)

SecTION 655. 144.61 (14) of the statutes is renrum
bered291.01 (22) and amended to read:

291.01(22) “Treatment facility” means facility at

which hazardousvaste is subjected to treatment and may
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SecTION 656. 144.62 (title) of the statutes is-re
pealed.

SeEcTION 657.144.62 (2) (a) of thetatutes is renum
bered291.05 (1).

SecTiON 658. 144.62 (2) (b) of thetatutes is renum
bered291.05(2), and 291.05 (2) (b) and (c), as reaum
bered,are amended to read:

291.05(2) (b) Except as provided under-subdp&

(c), thelist of hazardous wastes shall be identical to the
list promulgated by the U.S. environmental protection
agencyunder s6921 (b) of the resource conservation and
recoveryact.

(c) The department may include or retaimthe list
of hazardous wastes any additional seligste not in
cludedon the list promulgated by the U.S. environmental
protectionagency if the departmedetermines that the
additionalsolid waste has characteristics which identify
it as a hazardous waste basedhencriteria promulgated
underpat{a)sub. (1)and if the department determines
thatthe inclusion or retention is necessary to protect pub
lic health, safety or welfare. The department shall issue
specificfindings and conclusions on which its determina
tionsare based and shall include or retain the additional
solid waste on the list of hazardous wastes by rule.

SeEcTION 659. 144.62 (2) (c) of thetatutes is renum
bered291.05 (4).

SecTioN 660. 144.62 (3) of the statutes is rerrum
bered291.07 (1).

SecTION 661. 144.62 (4) of the statutes is renum
bered291.11 (5).

SeEcTION 662. 144.62 (5) of the statutes is renrum
bered291.07 (2) and amended to read:

291.07(2) The departmennay exempt by rule any
personwho generates, transports, treats, stores er dis
posesof hazardous wastes from apgovision under-ss.
144.60to-144.74this chapteor from any rule promull
gatedunder-those-sectiottisis chapteif the generation,
transportationtreatment, storage or disposal does not
presenta significanthazard to public health and safety or
the environment.

SecTION 663. 144.62 (7) of the statutes is rerrum
bered291.05 (5) (b) and amended to read:

291.05(5) (b) In developingequirements for i
censego transport hazardous waste unsiet44.64-(1)
pat_(a), the department shall maintain consistency with
rulespromulgated by the department of transportation.

SecTION 664. 144.62 (8) of the statutes is rerrum

include a facility where hazardous waste is generated. P€red291.05 (6), and 291.05 (6) (f), as renumbered, is

Thisterm does not include waste water treatment facil
ity whose dischges are regulated under ch--288un

amendedo read:
291.05(6) (f) Corrective action under s.-144.735

lessthe facility is required to be permitted as a hazardous291.37

wastetreatment facility undethe resource conservation
andrecovery act.

SeEcCTION 665. 144.62 (8m) of the statutes is renrum
bered 291.07 (3) and amended to read:
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291.07(3) The department may promulgate rules SECTION 673.144.62 (17) and (18) of the statutes
which specifythe duration of licenses issued under s. renumbere®91.1 (3) and (4).

144.64(2) 291.25 SecTION 674. 144.63 of the statutes is renumbered
SecTiON 666. 144.62 (9) of the statutes is rerum 291.21,and 291.21 (1) and (7) to (9), as renumbered, are
bered291.09 (1). amendedo read:

SECTION 667. 144.62 (10) of the statutes is renrum 291.21(1) Be responsible for testing programs need
bered291.05 (3), and 291.05 (3) (a), as renumbered, isedto determine whether any mateiggnerated by them

amendedo read: is a hazardous waste for purposes-of44.60-to-144.74
291.05(3) (a) The department shall promulgate rules this chapter
undersub.(2)(a)-and-(lubs. (1) and (Ayhich establish (7) Submit all reports required under-ss.-144.60 to

not less than 2 nor more than 4 classes of hazardous waste44-74this chapteand rules promulgated undgwose
andshall assign wastes to a particular class. The classesectionghis chapter

shall be based updherelative degrees of hazard posed (8) Comply withrules relating to notification under
by the waste. Standards established under-ss.-144.60 te.-144.62291.05 (1)(2) and (4)

144 74this chaptefor hazardous waste facilities or for (9) Arrange that all wastes generateylthem are
equipmenivhich transports hazardous waste shall recog transportedreated, stored or disposed at facilities
nizeand diferentiate between the classes of waste which holding a license issued under-ss.-144.60-to-14this4
the facility or equipment is intended to transport, treat, chapteror issued under the resounservation and ¥e

storeor dispose. coveryact.

SECTION 668. 144.62 (12) of the statutes is renrum SECTION 675. 144.64 (title) of the statutes is-re
bered291.09 (2) and amended to read: pealed.

291.09(2) If facilities or equipment subject to-ss. SeEcTION 676.144.64 (1) (title), (a) and (b) (intro.) of

144.60to-144.74this chapteare also subject to regula  the statutes are renumbered 291.23 (title), (1) and (2) and
tion by the department under other statutes or rules, theamendedo read:

departmentshall integrate its regulatory procesges 291.23 (title) Transportation Licenses; trans
avoid duplicative or contradictory actions or require portation. (1) No person may transport hazardous waste
ments. without a license issued under this-subsectiection
SECTION 669. 144.62 (13) of the statutes is renrum (2) Licenses issued under this-subsectention
bered291.11 (2) and amended to read: shall require compliancevith rules of the department.

291.11(2) The department may waive compliance Therules shall-establish-standards forthe followjimg:
with any requirement under-ss—144.60-to-144hig mulgatedunder s. 291.05 (5) (a).
chapteror shorten the time periods under-ss.-144.60 to  SecTiON 677.144.64 (1) (b) 1., 2., 3., 4. and 5. of the
144 74this chapteto the extent necessaxyprevent an  statutesare renumbered 291.05 (5) (a) 1. to 5.
emergencycondition threatening public health, safety or SeEcTION 678.144.64 (1) (c) of thetatutes is renum

welfareor the environment. bered291.23 (3) and amended to read:
SECTION 670. 144.62 (14) of the statutes is renum 291.23(3) Licenses issued under this-subsecties
bered291.91 (1) and amended to read: tion may be deniedsuspended or revoked for grievous

291.91(1) The department may inspect hazardous andcontinuous failure taomply with the rules adopted
wastefacility construction projects to determine com underpat(b)s. 291.05 (5) (a)

pliancewith ss.-144.60-to-144.this chapteand rules SecTION 679. 144.64 (2) (title) of the statutes is re

promulgatedand licenses issued underthose sectlias  pealed.

chapter SecTioN 680. 144.64 (2) (a), (am), (b), (c) and (d) of
SecTioN 671. 144.62 (15) of the statutes is renum  the statutes are renumbered 291.25 (1), (2), (3), (4) and

bered291.1 (1) and amended to read: (5), and291.25(1), (2) (a) and (b) and (3) to (5), as re
291.11(1) The department may hold hearings relat numberedare amended to read:

ing to any aspect of thedministration of-ss--144.60 to 291.251) The storage of hazardous waat¢he gen

144.74this chapteand, in connection with those hear erationsite by the generator of that wastedgueriod of
ings,compelthe attendance of withesses and the produc lessthan 90 days is not subject to this-subsedemution

tion of evidence. The storage of hazardous waste for a period of less than
SecTION 672. 144.62 (16) of the statutes is renrum 10 days is exempt from this-subsectsmttionif the stor
bered291.93 and amended to read: ageis in connection with the transporting or movement

291.93(title) Orders. The department may issue or  of the hazardous wast&lotwithstanding the exemptions
dersto efectuate the purposes-of ss--144.60-to-14thig4  grantedunder thigparagraplsubsectionno person may
chapterand enforce thoserders by all appropriate ad  storeor cause the storage of hazardous waste in a manner
ministrativeand judicial proceedings. which causes environmental pollution.
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(2) (&) Construct a hazardous waste facility unless thewhich are substantially equivalent to amot more strin

personcomplies with-s144.44(2) to(3ps. 289.23 to
289.30

(b) Operate a hazardousste facility without an in
terim or operating license issuethder this-subsection
section

(3) Licenses issued under this-subsecsegtion
shallrequire compliance with s—144.44 (239.31and
rulespromulgatedinder-ss.-144.60-to-144.%4ds chap
ter.

(4) The department may issue iaterim license to

gentthan the standards promulgated under the resource
conservatiorand recovery act.

(7) Notwithstanding-pars.{(am)-1..(b)-and ¢dps.
(2) (a). (3) and (5)the owner or operator of a hazardous
wastefacility who holds a permit for the treatment, stor
ageor disposal of hazardous wastsued before Janu
ary 31, 1986,by the U.S. environmental protection
agencyunder4d2 USC 6925c) and who is in compliance
with the permit may obtain an operating license under

sub. (2) (b¥or the federally permitted activi

a person who operates a hazardous waste facility if theties‘by doing all of the following:

persomapplies for dicense under this-subsectisection

(a) Submittingto the department, on a form provided

and complies with conditions and restrictions prescribed by the department, an application showing that the-facil

by rule or special order by the department pending the de

cisionon theissuance of an operating license under this
subsectiorsection This -paragraplsubsectiorapplies
only if the facility was in existence ormovem

ber 19, 1980¢r on a subsequent date which is tHecef
tive date of the statute or rule requiring the facility te ob
tain an operating license undtris subsectiogection

An interim licensdassued under this-paragraphbsee

tion constitutes an operating license under-this-subsection

section

(5) An existing hazardous waste facility which was
neverlicensed under this-subsectisection whether or
not it was previously authorized to receive hazardous
wasteunder s-144.44-(489.31 shall be treated am
unlicensedproposed facility which has not beeon
structedfor the purpose ofomplying with-par{am)-1.
sub. (2) (a) for the purpose of obtaining an operating
licenseunder this-subsectigectionand for the purpose
of administrative procedure and review under ch. 227.

SecTiON 681. 144.64 (2) (e) of thetatutes is renum
bered291.87 (1m), and 291.87 (1m) (intro.) and (a) to (c),
asrenumbered, are amended to read:

291.87(1m) (intro.) A license issued under-this-sub
sections. 291.25maybe denied, suspended or revoked
if the applicant or licensee does any of the following:

(a) Fails to pay any fee required under-sub.sgl)
291.05(7) and 291.33

(b) Fails to comply with-ss—144.60-t0-144 fis
chapteror any rule promulgated under-those-sectibis
chapter

(c) Fails to comply with the approved planagfera
tion under s-144.44(389.30

SecTION 682.144.64 (2) (f) and (g) of the statutes are
renumbered®91.25 (6) and (7) and amended to read:

291.25(6) A treatment facility which is required
be permitted as a hazardous watseatment facility un

ity meets the standards established under-ss.-144.44
289.21to 289.31and-144.600-144.74this chapteand
rulespromulgated under those sections and this chapter

(b) Complying with any condition that the depart
mentprescribes as necessary to meet any standare or re
guirementestablished under ss-144289.21 to 289.31
and144.60-to-144.7#his chapter
(c) Paying any fee required under-sub.9¢.)291.05
(7)and 291.33

SeEcTIiON 683. 144.64 (2m) of the statutes is renrum
bered 291.29 and amended to read:

291.29 Closure and long—term cae plan for unli-
censedfacilities. Any persorrequired to be licensed or
eligible to obtain a license under-sub.—(2) $c)291.25
who does not obtain a license under that-subsesten
tion shallsubmit to the department a closure plan and, if
thefacility is a disposal facilitya long-terntare plan for
the facility which complies with the requirements pro
mulgatedby thedepartment by rule under-s.-144.62 (8)
291.05(6) (e) and shall complwith the plan as approved
by the department. There is no statutory righttiearing
beforethe department concerning a plan submitted under
this subsectiorsectionbut the department may grant a

hearingon a plan.
NoTEe: The cross-reference to sub. (2) (c) is ambiguous.

It is not clear whether the cross-reference applies only to a

person‘eligible to obtain” a license or whether it also applies

to a person who has a license. The use of “subsectidndtn

sentencesuggests that the reference to sub. (2) (c) is incerrect

ly narrow and that the proper reference is to sub. (2). The

cross-referenckas been modified accordingly

SecTiON 684. 144.64 (3) of the statutes is renrum
bered291.31 and amended to read:

291.31 Variance. If the department determines that
the application for or compliance with any license re

quired under-sub-—(1)-er(2. 291.23 or 291.2&0ould

derthe resource conservation and recovery act and thecauseundue or unreasonable hardship to any person, the

discharge®f which are regulated under ch.-12B83shall
comply with construction and operating standards pro
mulgatedby rule by the department. The department
shall promulgate rules under this-paragr section

departmentnay issue a variance from the requirements
of this-sectiors. 291.23, 291.2291.29 or 291.8But the
variancemay not result in undue harm to public health or
theenvironment and the duration of the variance may not
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exceedb years. The department may renew or extend a2-te-6.sub. (1m) (b) to (fgxcept as provided under this

variance only after opportunity for a public hearing.

SecTiON 685. 144.64 (4) (title) of the statutes is re
pealed.

SecTION 686. 144.64 (4) (a) of thetatutes is renum
bered291.05(7), and 291.05 (7) (a) and (b), as reaum
bered,are amended to read:

291.05(7) (a) The department shall promulgate by

subsection.

SecTioN 689. 144.68 of the statutes is renumbered
291.27,and 291.27 (2), as renumbered, is amended to
read:

291.27(2) This section does napply to hazardous
wastedisposal facilities granted an interim license under

s.144.84-(2)c) 291.25 (4)r a variance under-s.-144.64

rule a graduated schedule of reasonable license, ptan ap(3) 291.31or a facility subject to s-144.64-(21291.29

provaland review fees to be cy@dfor hazardous waste
activitiesunder-this-sections. 291.23, 291.25, 291.29,
291.31and 291.87

(b) Hazardous waste activities under-this-seciimn
291.23,291.25, 291.29, 291.31 and 291é®nsist of re
viewing feasibility reports, plans of operation, closure
plansand license applications, issuing determinatiafns
feasibility, plan of operation approvals, operating li
censesjnterim licenses and variances, inspecting-con
struction projects, approving closure plans and taking
other actions inadministering this-sectiogs. 291.23,
291.25,291.29, 291.31 and 291.87

SecTiON 687.144.64 (4) (b) of thetatutes is renum
bered291.33 and amended to read:

291.33(title) Tonnage fees.A person who operates

SecTioN 690. 144.69 (title)of the statutes is renum
bered291.91 (title).

SecTION 691. 144.69 of the statutes is renumbered
291.91(2).

SecTIoN 692. 144.70 of the statutes is renumbered
291.15,and 291.15 (1&nd (2) (a) and (d), as renumbered,
areamended to read:

291.15(1) Recorbs. Except as provided under sub.
(2), any records or other information furnished to or ob
tained by the department in the administration-of ss.
144.60to-144.74this chapteare public records subject
tos. 19.21.

(2) (a) Application. An owner or operator of a haz
ardouswaste facility may seek confidential treatment of
anyrecords or other information furnished to or obtained

alicensedhazardous waste disposal facility shall pay the by the departmerin the administration of-ss-144.60 to
feesimposed and specified under-s.-144.441 (3)-and (4)144.74this chapter

289.62

SeEcCTION 688. 144.645 of the statutes is renumbered
291.87 and 291.87, (1) to (3)as renumbered, are
amendedo read:

291.87(1) If the department proposé&sdeny sus

(d) Use of confidentialecods. Except as provided
underpar (c) and this paragragthe department or the-de
partmentof justice may use records and othdorma
tion granted confidential status under tisishsection
only in the administration and enforcement-of-ss.-144.60

pendor revoke a license for the reasons stated under sto-144.74this chapter The department or the department

144.64(2){e)-2-to-6sub. (1m) (b) tdf), the department

shall comply with the procedures specified under this
section.

(2) If the department determines that a persen li
censedunder s.-144.64-(291.25failed to comply with
the rules promulgated under-ss.—144.60-to-144t[ié
chapteror failed to comply with the approved plan of op
erationunder s.-144.44(389.30 the department shall
give written noticeo the person. The notice shall state
thatthe department proposes to desyspend orevoke

of justice may release for genedtribution records and
otherinformation granted confidential status under this
subsectiorif the owner or operatagxpressly agrees to
therelease. The department or the department of justice
may release on a limited basis records and other informa
tion granted confidential status under this subsection if
the department or the department of justdirected to
takethis action by a judge or hearing examiner under an
orderwhich protects the confidentiality of the records or
otherinformation. The department or the department of

thelicense and shall inform the person that a hearing mayjustice may release to the U.S. environmental protection

berequested within 45 days after the notice is issued.

agencyor its authorized representative records ather

(3) If the licensee requests a hearing within 45 days informationgranted confidential status under this-sub
after receiving the notice under sub. (2), the departmentsectionif the department or the department of justice
shallschedule a hearing and give notice of the hearing bycludesin each release of recordsather information a

publishinga class 1 notice, under ch. 985, at leastais

requestothe U.S. environmental protection agency or its

prior to thedate scheduled for the hearing. If the licensee authorizedepresentative to protect the confidentiality of

requestsa contested cadeearing and if the conditions

specifiedunder s. 227.42 (1) (a) to (d) are satisfied, the
departmenshall conduct the hearing as a contested case291.85, and 291.85(1) (intro.), as renumbered,

therecords or other information.
SecTION 693. 144.72 of the statutes is renumbered
is

otherwisethe department shall conduct the hearing as anamendedo read:

informationalhearing. There is no statutory right to any

291.85(1) NoTicE REQUIRED. (intro.) If the depar

hearingconcerning the denial, suspension or revocation mentreceives evidence that the past or present handling,

of a license for the reasons stated und&d4.64-(2)(e)

storagetreatment, transportatiar disposal of any-selid
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or hazardous waste may present an imminent and subor hazardous constituent releasess placed in the solid

stantialdanger to health or the environment, the depart
ment shall do all of the following:

NoTEe: This provision is duplicatefdr solid waste in new
S.289.94.

SECTION 694. 144.725 of the statutes is renumbered
291.89,and 291.89 (intro.) and (2) (b), as renumbered,
areamended to read:

291.89 Review of allegedviolations. (intro.) Any
6 or more citizens oany municipality may petition for
reviewof an alleged violation afs.--144.60-to-144. #4is
chapteror any rule promulgated or special orgean ap
proval, license or any term or condition of a license is
suedunder-these-sectiorthis chaptein the following
manner:

(2) (b) Initiate action under s.-144.281.95

SecTioN 695. 144.73 of the statutes is renumbered
291.95,and 291.95 (1) (intro.) and (c) and (3), as renum
bered,are amended to read:

291.95(1) DePARTMENTACTION. (intro.) If the de
partmentdetermines that any person is in violation of any
requiremenbpf ss.-144.60-to-144. this chapteor any
rule promulgated or special ordgtan approval or term
or condition of a license or variance issued urtbese
sectiondhis chapterthe department may a@me or more
of the following:

(c) Refer the matter tthe department of justice for
enforcementunder s.-144.9299.95

(3) ASSISTANCEOF DISTRICT ATTORNEY. In any crimi
nal action commenced under-s.-144201.97 the de
partmentof justice may request the assistance of the dis
trict attorney of any county in which the violation
occurred,and the district attorney shall provide the re
gquestedassistance.

SeCTION 696. 144.735 of the statutes is renumbered
291.37,and291.37 (1) (c) and (2) (a), as renumbered, are
amendedo read:

291.37(1) (c) “Solid waste management unit” means
any unit designed or used for the storage, treatroent
disposabf solid waste or hazardous waste or batiich
is located in a hazardowgaste facility required to have
alicense under s--144.64-(291.250r a permit unde4?2
USC 6925o0r required to comply witls. -144.64(2m)
291.29 “Solid waste management unit” includes but is
not limited to a containettank, surface impoundment,
disposal facility incineratoy wastepile, landfill, under
groundinjection well,land treatment unit or wastewater
treatmenfacility.

(2) (a) If the department determines that a release
from a solidwaste management unit has occurred the de
partmentmay except aprovided under patb), require
theowner or operator of the facility containing the solid
wastemanagement unit to take corrective action, includ
ing corrective action beyond the facilitf necessary

wastemanagement unit. The department may require
correctiveaction by means & special order under this
paragraptor as a condition of licensingr plan approval
under s-144.6291.25 or 291.29An order or condition
underthis paragraph shall state, with reasonable specific
ity, the nature of the corrective action required, shall in
clude a description dhe property on which the correc
tive action is to be taken and shall specify a period for
achievingcompliance and a period for the owner or eper
atorto establish proof of financial responsibility for the
costof corrective action.

SEcTION 697. 144.737 ofthe statutes, asfatted by
1995Wisconsin Act 27is renumbered 291.13.

SecTIoN 698. 144.74 of the statutes is renumbered
291.97,and 291.97 (1) and (2) (a) 1. and 2. én)dL. and
2.,as renumbered, are amended to read:

291.97(1) QviL PENALTIES. Any person who violates
anyprovision of ss.-144.60-144.735his chapteor any
rule promulgated or special orggdan approval or term
or condition of a license or variance issued urtHese
sectionghis chapteshall forfeit not lesshan $100 nor
morethan $25,000 for each violation. Each day cba
tinuing violation is a separatefefse.

(2) (&) 1. In connection with an applicatidabel,
manifestrecord, report, license or other document relat
ing to-ss--144.60-t0-144.73bis chaptermakes an untrue
statement of a material fact or fails to state a material fact
with the result that the statements made in the document
aremisleading.

2. Destroys, alters, conceals or fails to submit-a re
cord required to be maintained or submitted under ss.
144.60to-144.73%his chapteor a rule promulgated or
specialorder plan approval or term or condition ofia

censeor variance issued under-any-of those-sectiuiss

chapter
(b) 1. Transports any hazardous waste to a facility or

site that does not have a license as required under s.
144.64291.25

2. Stores, treats, transports or dispagemy hazard
ous waste without a license required under-s.—144.64
291.230r 291.250r in violation of arule promulgated or
specialorder plan approval or term or condition ofia
censeor variance issued under-that-sect®r?291.23,
291.25,291.29, 291.31 or 291.87

SecTioN 699. 144.75 of the statutes is renumbered
299.41.

SecTioN 700. 144.76 (title)of the statutes is renum
bered292.11 (title).

SecTion 701.144.76 (1) (intro.) of the statutes is re
pealed.

SecTionN 702 144.76 (1) (a), (b), (bm), (c) and (d) of

Thedepartment may require an owner or operator to takethe statutes are renumbered 292(8}, (8), (9), (15) and

corrective action regardless of when the hazard@ste

(16).
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SecTioN 703. 144.76 (2) of the statutes, aseated
by 1995 Wisconsin Act 27is renumbered 29211(2).

SecTioN 704. 144.76 (3) to (5) of the statutes age
numbered292.1 (3) to (5).

SecTioN 705.144.76 (6) and (7) of the statutes, as af
fectedby 1995 Wsconsin Act 27are renumbered 292.1
(6) and (7).

SecTioN 706. 144.76 (8) of the statutes is renum
bered292.1 (8).

SectioN 707 144.76 (9) of the statutemsaffected
by 1995 Wisconsin Act 27is renumbered 2921X9), and
292.11(9) (a) and (c)as renumbered, are amended to
read:

292.11(9) (a) Any person holding a valid permit-un
derch.-247283is exemptedrom the reporting and peral

ty requirements of this section with respect to substances

dischargedvithin the limits authorized by the permit.

(c) Any person dischging in conformity with a per
mit or program approved under-this-chajptes. 281, 285
or 289 to 299s exempted from the reporting and penalty
requirement®f this section.

SecTioN 708. 144.76 (9m) of the statutes is renrum
bered292.21 (1), and 292.21 (1) (a) @) 2., (c) 1. (iA
tro.)and c., 2. g. and 3. and (d) (intro.), as renumbered
areamended to read:

292.21(1) (a) 3. The department mdyy rule, desig
nateas lending activities other activities, in addition to
thoselisted in-sub—(1)(bng. 292.01 (9)that are related
to undertaking appropriate actions to preserve and pro
tectproperty or are related the advancing of funds or
creditor the collecting of funds.

(b) 2. The lender notifies theepartment, in accer
dancewith sub.s. 292.1 (2), of any dischae of a haz
ardous substance identifiedtag result of activities de
scribedin this paragraph.

(c)1. (intro.) Alender that acquires titie or posses
sionor control of, real property through enforcement of
a security interest is not subjectto-suks292.1 (3), (4)
and(7) (b) and (c) and is not liable under this chapter or
chs.281, 285, 289, 291 or 293 to 288 a dischage of
a hazardous substance on that real propeil if the
following conditions are satisfied:

—_ 95 _
requiredby s. . 92.31 (1)Ya); and the depart

ment'sregistry of abandoned landfills.

3. An environmental assessment filed under subd. 1.
d. does not constitute notice required under sup92.1
2).

(d) Personal popertyand fixtues. (intro.) A lender
thatenforces a securitynterest in personal property or
fixturesat a particular location, filed undeh. 409, and
thatdoes not acquire title to, or possession or control of,
thereal property at that location, except for purpasfes
protectingand removing personal property or fixtunss,
not subject to-subs. 292.1 (3), (4) and (7) (b) and (c)
andis not liable undethis chapter for a dischge of a
hazardousubstance on that real property if all of the fol
lowing conditions are satisfied:

SecTioN 709. 144.76 (9s) of thetatutes is renum
bered292.21 (2), and 292.21 (%) 5., (b) 2. and (c), as
renumberedare amended to read:

292.21(2) (a) 5. The representative does not know
ingly, wilfully or recklessly fail to notify the department
in accordancevith sub.s. 292.1 (2) of the dischaye of
ahazardous substance.

(b) 2. A representative that fails to act in good faith

'to cause the trust, estate or similar entity for which the

representatives acting as a representative to takesdite
tionsdescribed in-suls. 292.1 (3) or to reimburse the
department under-sub. 292.1 (7) (b). Itis not a lack
of good faith for a representativersign as representa
tive, to seek a court order directitige representative to
actor refrain from acting or to challenge ttiepartment
by any legal means.

(c) This subsection does not lintfite responsibility
of any trust, estate or similar entity to take the actions re
quiredunder-subs.292.11 (2), (3), (4) or (7) (c) or any
otherprovision of this chapter or to reimburse the depart
mentunder-subs. 292.1 (7) (b).

NoTE: Current s. 144.76 (9m) and (9s) contains refer
encedo “this chapter”. This cross-referenceiimecessarily
broad. It is apparent from the contexts that the references are

to the statutes concerning hazardous substance spills.- There
fore, the references have not been changed.

SecTioN 710. 144.76 (10), (1) and (12) of the stat

c. The lender notifies the department, in accordance Utes are renumbered 292.1(10), (1) and (12), and

with sub.s. 292.1 (2), of any known dischge of a haz
ardoussubstance.

2. 9. A review to determine if the real property is
listedin any of the written compilations of sites or facili

292.11(11) and (12) (a), as renumberagde amended to
read:

292.11(11) ENFORCEMENTEXCLUSIONS. (&) Any per
sonproceeded against for a violationtbis section shall

tiesconsidered to pose a threat to human health or the ennot be subject tpenalties under s.-144.281.97for the

vironment,including the national priorities list undé?
USC 9605a) (8) (B); the federal environmental pretec
tion agencys information system for the comprehensive
environmentatesponse, compensation and liability act,
42 USC 9601to 9675 (CERCLIS); the departmest’
mostrecent Visconsin remedial response site evaluation
report,including the inventory of sites or facilities which

sameact or omission.

(b) Any person who dischges a hazardousub
stancewhere the responsibilities for such a disgkaare
prescribedby statute other than-ss.-144.60-to0- 14474
291, shall be subjedb the penalty under either this sec
tion or the other section but not both.

(12) (@) Action by the department under this section

may cause or threaten to cause environmental pollutionis not subject to s--144.442 (4)to (@2.31
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SecTioN 711. 144.76 (13)of the statutes is renum

bered 292.81, and 292.81 (1), (2) (a) (intro.), 1. and 2.,

(b), (c) and (d), (3) and (4) (a), (b) (intro.) and (c) to (e),
asrenumbered, are amended to read:
292.81(1) In this subsectiorsection “valid prior

1995 Senate Bill 622

(4) (a) Befordfiling a lien under-pa#e) sub. (3) the
departmenshall give the owner of the property f@hich

theexpenses are incurred a noticétgfintent to file the
lien, as provided in this-paragraghbsection
(b) (intro.) The notice required under-subdpdr (a)

lien” means a purchase money real estate mortgage thaghall provide all of the following:

is recorded before the lien is filed under thagagraph
section including anyextension or refinancing of that
purchasenoney mortgage, or an equivalent security
terest,or a 2nd or subsequent mortgage for home im
provement or repair that is recorded beftire lien is
filed under this-paragraggection including any exten
sionor refinancing of that 2nd or subsequent mortgage.

(2) (a) (intro.) Before incurring expenses under this
sectionor-s.-144.442 (4Y6)-0r(8)s. 292.1, 292.31 (1),

(3) or (7)or-144.77292.41(4) with respecto a property
thedepartment shall provide to the current owner of the
propertyand to any mortgagees of rec@rdotice con
tainingall of the following:

1. A brief description of the property for which the
departmenexpects to incur expenses under-Hastion
ors.-144.442 (4)6)-or(8)s. 292.1, 292.31 (1), (3) or
(7) or 144.77292.41(4).

2. A brief description of the types of activities that the
departmenexpects may be conducted at the property un
der this-section-or-s.-144.442 (4), (6}@&) s. 292.1
292.31(1), (3) or (7)or 144.77292.41(4).

(b) The department shall provide notice under-subd.
1. par (a) by certified mail, returmeceipt requested, to

the property owner and to each mortgagee of record at the

addressebsted on the recorded documents. If the prop
erty owner is unknown or i& mailed notice is returned
undelivered, thelepartmenshall provide the notice by
publicationthereof as a class 3 notice under ch. 985.

(c) The failure to provide the notice or include in
formationrequired under thiparagraptsubsectiordoes
notimpair the departmerstability to file a lieror to seek
to establish the propertgwners liability for the ex
pensesncurred by the department.

(d) Nonotice under this-paragraphbsectioris nee
essanjin circumstances iwhich entry onto the property
without prior notice is authorized under-sgb292.1 (8)
or under s-—144.7292.41(5).

(c) The department shall serve tiaice required in
subd.1. par (a)on theproperty owner at least 60 days be
forefiling the lien. The notice shall be provided by certi
fied mail, return receipt requested, to the property owner
andto each mortgagee of record at the addresses listed on
the recorded documents. If the property owner is un
knownor if a mailed notice is returned undeliverttg
departmenshall provide the notice by publication there
of as a class 3 notice under ch. 985.

(d) In the foreclosure of any lien filed under thispara
graphsubsectionch. 846 shall control as far as applica
ble unless otherwisprovided in this-paragragubsee
tion. All persons who may be liable for the expenses
incurredby the department may be joined as defendants.
The judgmentshall adjudge the amount due the depart
ment,and shall direct that the property so much of the
propertyas is necessarige sold to satisfy the judgment,
andthat the proceeds be brought into court with the report
of sale to abide the ordef the court. If the sum realized
atthe sale is insfitient after paying the costs of the-ac
tion and the costs of making the sale, the court shall-deter
minethe liability of the defendants for the remaining un
reimburseexpenses and costs.

(e) This-paragrapBubsectiordoes not apply ithe
lien is filed after the department obtains a judgment
againstthe property owner and the lien is for the amount
of the judgment.

SecTION 712. 144.765 (title) and (1) (intro.) dhe
statutesare renumbered 292.15 (title) and (1) (intro.).

SecTioN 713. 144.765 (1) (a) of the statutes is re
pealed.

SecTioN 714.144.765 (1) (b), (c), (d) and (e) of the
statutesare renumbered 292.15 (1) (b), (c), (d) and (e).

SecTiON 715.144.765 (2), (3), (4) and (5) of the stat
utesare renumbered 292.15 (2), (3), (4) and (5), and
292.15(2) (a)(intro.) and (4) (intro.), as renumbered, are

(3) Any expenditures made by the department under @mendedo read:

thissection,-under- . ; .292.1 or
292.31(1), (3) or (7)or, subject to s-144.7492.41(6)
(d), under s--144.7292.41(4) shall constitute a lien upon
the property for which expenses are incurred if the de
partmentfiles the lienwith the register of deeds in the
countyin which the property is located. A lien under this
subsectiorsectionshall be superior to all other liens that
areor have beefiled against the propertgxcept that if
the property is residential propertas defined in s.
895.52(1) (i), the lien may not &fct any valid prior lien
onthat residential property

292.152) (a) (intro.) A purchaser is exempt from the
provisionsof s.-144.7€@92.1 (3), (4) and (7{b) and (c)
with respect to the existence of a hazardous substance
the property the release of which occurred prior to the
dateof acquisition of the propertif all of the following
occurat any time before or after tidate of acquisition:

(4) LimiTeED RESPONSIBILITY. (intro.) The responsibil
ity of apurchaser under sub. (2) (a) 2 may be monetarily
limited by agreement between the purchaser and the de
partmentf the purchaser purchased the property from a
municipality that acquired the property in way
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describedn s.-144.792.11 (9) (e)-1.1m.a. orb. The continueto referto them as the “metallic mining reclamation
agreemenshall stipulate all of the following: act’ or by any other name that seems appropriate.
SecTion 716. 144.77 of the statutes, adeafted by SecTioN 721.144.81 (intro.) of the statutes is renum

1995 Wisconsin Act 27 is renumbered 292.41, and Pered293.01 (intro.) and amended to read:

292.41(2) and (6) (d)as renumbered, are amended to . 293-01Définitions. (intro.) Inss. 44.94

read: this chapterunless the context requires other\_zwse
292.41(2) AppLicABILITY. (a) This section does not SECTION 722. 144.81 (1m) of the statutes is renum

apply to abandoned containers which are located in anP€red 293.01 (2).

approvedfacility or a nonapproved faciliyas-defined SECTION 723. 144.81 (2) of the statutes is renum
_ ' ) bered293.01 (5).
(b) Action by the department under this section is not ~ SECTION 724. 144.81 (2m) of the statutes is renum
subjectto s.-144.442 (4} to(D92.31 bered 293.01 (6) and amended to read:

(6) (d) Any expenditures made by the department un 2_93.01(6) “Exploration license” means _thiz:ense
dersub. (4) shall constitute a lien upon the property for réquiredunder s.-144.83293.21(2) as a condition of en
which the expenses are incurred, as provided-in-s.-144.7e92gingin exploration.

(13) 292.81 if the department is entitletd recover the SECTION 725. 144.81 (3) of the statutes is renum
expenditure$rom the property owner under péc). bered293.01 (7).

SEcTION 717. 144.788 of the statutes is renumbered ~ SECTION 726. 144.81 (4) of the statutes is rerum

299.43,and 299.43 (2) (c), as renumbered, is ametaled bered293.01 (8).

read: SecTiON 727. 144.81 (5) of the statutes is rerrum
299.43(2) (c) No person who is licensed under s. bered293.01 (9).

144.44(4) 289.31, 291.28r144.64291.25may usehe SEcTION 728. 144.81 (6) of the statutes is renrum

facility. bered293.01 (10) and amended to read:

SECTION 718. 144.79 of the statutes is renumbered ~ 293.01(10) “Mining plan” means the proposal for the
299.45, and 299.45 (7) and (9), as renumbered, are mining of the mining site-which-shall-be-approved-by the

amendedo read: departmentinder s.-144.85 prior-to-thesuance-of the
299.45(7) The department shall adopt rules prescrib #iningpermit

ing the methods and providing or designating sites and ~ NoTE: The requirement for the DNR &pprove the min

facilities for the disposal of PCBs and products contain "9 Plan before issuing the mining perrisitnoved to the re

. . . quirementdor approval of the mining permit in s. 144.85 (5)

ing PCBs. Such rules may require reportingolbysons (a)1. a., renumbered as s. 293.49 (1) (a) 1.

disposingof PCBs angroducts containing PCBs. Per SECTION 729. 144.81 (7) of the statutes is renum

sonsdisposing of PCBs or products containing PCBs pered293.01 (1).

shallcomply withsuch rules unless such products are ex SecTion 730. 144.81 (8) of the statutes is renrum

emptedunder sub. (3) (b) or (c). this section, disposal  pered293.01 (12).

doesnot include the disposal of PCBs in sludge produced  gection 731, 144.81 (9) of the statutes is renum

by wastewater treatment systeromder s.-144.435 pered293.01 (13).

289.05(1) and chs. NR 500 to 520,iVadm. code, the SecTion 732. 144.81 (10) of the statutes is renum

dischage ofeffluentscontaining PCBs or the manufac  pered293.01 (17).

ture or saleof recycled paper products to which PCBs SecTion 733. 144.81 (12) of the statutes is renum

have not been intentionally added during affter bered293.01 (18) and amended to read:

mangfac_;turef_or any of the uses set forth in sub. (1) (c). 293.01(18) “Prospecting” means engagiirgthe ex

Nothingin this section shaixempt any person fromap  aminationof an area for the purpose of determining the

pl|c§1bled|sposal odischage limitations required or au quality and quantity of minerals, other than for explora

thorizedunder other statutes. , , tion but including the obtaining @fn ore sample, by such

_ (9) The department shall enforce this sectiopras v sicalmeans as excavating, trenching, construction of

videdin SS'MMM shaftsramps andunnels and other means, other than for
SecTion 719. Subchapter V (title) of chapter 144 o, 1oration, which the department, by rule, identifies,

[precedesi44.80] of the statutes is repe{iled. andthe production of prospecting refuse and other-asso
SEcTioN 720. 144.80 of the statutes is repealed. ciatedactivities. “Prospecting” shall not include such

NoTe: This section repeals the “short title” of the metallic tiviti hen th tiviti By th | intended
mining statutes. The repealed provision is as follows: actuviueswhen the acuviues arey themselves, intenae

“144.80 Metallic mining reclamation act. (Bections for and capable of commercial exploitation of the under
144.80to 144.94 shall be known and may be cited asee lying ore body Howeveythe fact that prospectiragtivi-
tallic Mining Reclamation Act”. tiesand construction may have use ultimately in mining,

The use of short titles is an obsolete drafting style. A if d. shall h T
shorttitle is entirely nonsubstantive and, therefore, adds-noth It approved, shall not mean that prospectwgvities

ing to the metallic mining statutes. Users of these statutes may ~ andconstruction constitute mining withthe meaning of
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sub.{5) (9), providedsuch activities and construction are
reasonablyelated to prospecting requirements.

SecTION 734. 144.81 (13) of the statutes is renrum
bered293.01 (19).

SecTioN 735. 144.81 (13m) of the statutes is rerum
bered293.01 (20) and amended to read:

293.01(20) “Prospecting plan” means the proposal

for prospecting of the prospecting site;whitlall-be-ap
suancenf the prospecting-permit

NoTE: The requirement for the DNR to approve the pros
pectingplan before issuing the prospecting permit is moved

to the requirements for issuance of firespecting permit in

S. 144.84 (2), renumbered as s. 293.45 (1).

SecTioN 736. 144.81 (13n) of thetatutes is renum
bered293.01 (21).

SecTiON 737. 144.81 (14) of the statutes is renrum
bered293.01 (22).

SecTioN 738. 144.81 (15) of the statutes is renrum
bered293.01 (23) and amended to read:

293.01(23) “Reclamation” means the process by
which an area physically or environmentallyeated by
prospectingdr mining is rehabilitated to either its original
stateor, if this is shown to be physically or economically
impracticableor environmentally or sociallyindesir

e

able,to a state that provides long—term environmental

stability. Reclamation shall provide the greatestsible
protectionto theenvironment and shall include, but is not
limited to, the criteria for reclamation set forth én
144.83293.13(2) (c).

SecTioN 739. 144.81 (16) of the statutes is renrum
bered293.01 (24) and amended to read:

293.01(24) “Reclamation plan” means the proposal
for the reclamation of the prospecting or mining site
which must be approved by th#department under s.
144.84293.450r 144.85293.49prior to the issuance of
the prospecting or mining permit.

SecTioN 740. 144.81 (17) of the statutes is renrum
bered293.01 (25).

SecTION 741. 144.81 (17m) of the statutes is renrum
bered293.01 (26).

SECTION 742. 144.81 (18) of the statutes is renum
bered293.01 (28).

SecTION 743. 144.815 of the statutes is renumbered
293.61,and 293.61 (2) (b), as renumberiscamended to
read:

293.61(2) (b) If the cessation of mining does not-con

tinue beyond the time period specified by the department.

Thetime limit specified by the department may not ex
ceeds years for a mining operation for which a permit is
issuedunder s--144.8393.490n or afteMay 19, 1984.
Thetime limit specified by the department may not ex
ceedl10 years for a mining operation fahich a permit
is issued under s-144.293.49%before May 19, 1984;
SeCTION 744. 144.82 of the statutes, adegited by
1995Wisconsin Act 27is renumbered 29311
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SecTiON 745. 144.83 (title) of the statutes is-re
pealed.

SEcTION 746. 144.83 (1) of the statutes is rerrum
bered293.13(1), and 293.13 (1) (a) and (b), as reAum
bered,are amended to read:

293.13(1) (a) Adoptrules, including rules for pre
hearingdiscoveryimplementing and consistent with ss.
144.80to-144.94this chapter

(b) Establish by rulafter consulting with the metal
lic mining council minimum qualifications for applicants
for prospecting and mining permitsSuch minimum
qualificationsshall ensure that each operator in the state
is competent to conduct mining and reclamationeah
prospectoin the state is competent to condpicispect
ing in a fashion consistent with the purposes-of ss--144.80
to-144.94this chapter The department shall also consid
er such otherelevant factors bearing upon minimum
gualifications,including but not limited to, any past for
feituresof bonds posted pursuant to mining activifies
any state.

SecTION 747. 144.83 (2) of the statutes is renum
bered293.13 (2), and 293.13 (2) (a), (4). &nd 12., (c)
(intro.) and 1. and (d) 3. (intro.) and 4., as renumbered, are
amendedo read:

293.13(2) (a) The department by rule after consult
ing with the metallicmining council shall adopt mini
mumstandards for exploration, prospecting, mining and
reclamatiorto ensurghat such activities in this state will
be conducted in a manner consistent with pleposes
andintent of-ss.-144.8f-144.94this chapter The mini
mum standards may classify exploration, prospecting
and mining activities according to type of minerals in
volvedand stage of progression in the operation.

(b) 11. Identification and prevention pbllutionas
definedin s. -144.01(1081.01 (10)resulting from
leachingof waste materials.

12. Identification and prevention of significagnvi
ronmentalpollution-as-defined-in-s-144.01(3)

(c) (intro.) Minimum standards for reclamation of
explorationsites, where appropriate, and for prospecting
andmining sites shall conform to s--144.81(298.01
(23) and include provision for the following:

1. Disposal of all toxic and hazardous wastes, refuse,
tailingsand other solid waste in solil hazardous waste
disposalfacilities licensed under-this-chaptdr. 289or
291 or otherwise in an environmentally sound manner

(d) 3. (intro.) Hazards resulting in irreparable dam
age to any of the followingyhich cannot be prevented
underthe requirements of ss--144.80-to-14418g chap
ter, avoided to the extent applicable by removal ftbm
areaof hazard or mitigated by purchase or by obtaining
the consent of the owner:

4. lIrreparable environmental damage to lake or
streambodies despite adherencethe requirements of
$5.144.80-t0-144.9this chapter This subdivision does
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notapply to an activity which the department has autho
rized pursuant to statute, except thia¢ destruction or
filling in of alake bed shall not be authorized notwith
standingany other provision of law

SecTioN 748. 144.83 (4) of the statutes is renum
bered293.15, and 293.15 (1), (3), (4), (8), (9) ant)(1
asrenumbered, are amended to read:

293.151) Hold hearings relatingp any aspect of the
administration of ss.-144.80t0-14419ds chapteand, in
connectiontherewith, compel the attendance of -wit
nessesnd production of evidence.

(3) Issue orders directing particular prospectors or
operatorgo comply with the provisions and purposes of
$5.144.80-t0-144.94his chapter

(4) Supervise and provide for such educational pro

_99_

SecTioN 750. 144.83 (6) of the statutes is rerrum
bered293.85, and 293.85 (1) and (2), as renumbered, are
amendedo read:

293.85(1) The prospecting permit for a prospecting
sitethat is the site of a violation of ss.-144.80-t0-144.94
this chapter

(2) The mining permit for a mining site that is giee
of a violation of-ss.-144.80to-144.94s chapter

SecTIoN 751.144.831 (title) of the statutesrisnum
bered293.31 (title) and amended to read:

293.31 (title) Data collection;-menitering.

SecTION 752.144.831 (1) to (6) of the statutes eze
numbered293.31 (1) to (6), and 293.31 (2), as reAum
bered,is amended to read:

293.31(2) Upon receipt of notification under suyf),

gramsas appear necessary to carry out the purposes of sshe department shall give public notice of the notification

144.80to-144.94this chapter

(8) Promulgate rules regulating the production,-stor
ageand disposal of radioactiveaste from exploration,
prospectingdr mining after seeking comments from the
departmenbof health and family services. At a minimum,
rulespromulgated under this-paragragibsectiorshall
achieve the main of safety provide¢h applicable fed
eral statutes and regulations. If the department promul
gatesrules under this-paragraghbsectionthe depart

in the same manner as provided under-s--144283613
3) (b).

SecTioN 753. 144.831 (7) of the statutes is renum
bered293.45 (3) and amended to read:

293.453) The department, in granting a permit under
s-144.84 or 144.8khis sectionshall require the permit
holderto perform adequate monitoring of environmental
changegluring the course of the permitted activity and
for such additional period of time as is necessary tc satis

ment shall investigate the need for standards more factorily complete reclamation and completely release

restrictivethan the applicable federal statutes and regula
tions.

(9) Promulgate ruleby which the department may
grant an exemption, modification or variance, either
makinga requirement more or less restrictive, from any
rule promulgated undersubch. Bis. 289 to 29and this
subchapterchapter if the exemption, modification or
variancedoes not result in the violation of any federal or
stateenvironmental lavor endanger public health, safety
or welfare or the environment.

(11) Notwithstandingss—144.43—to—144.47-and
144.60to-144.74chs. 289 and 29promulgate rules es
tablishinggroundwater quality standards or groundwater
guantitystandards, or both, for any prospecting or mining

activity, including standards for any mining waste site.
NoTE: Some portions of new ch. 292, remedial action, are

takenfrom current ss. 144.43 to 144.47 and 144.60 to 144.74.
However,ch. 292 is not included in the cross—reference in new
s.293.15 (1) becaus¢he remedial action statutes are not the
sourceof statutoryauthority for groundwater quality and
guantity standards, and because new292 includes addi
tional material that is not taken from current ss. 144.43 to
144.47and 144.60 to 144.74.
SecTioN 749. 144.83 (5) of the statutes is renum

bered293.15 (12) and amended to read:
293.15(12) The department-magquireRequireall

personsunder its jurisdiction to submit such information

al reports as the department deems necessary for per

forming its duties under-ss.-144.80-to-144il8i4 chapter

the permit holder from any bonds required.

NoTE: Current s. 144.831 (7), which appltesboth pros
pectingand mining permits, is renumbered and amended to
apply only to prospecting permits. An identical provision is
createdn s. 293.49 (7) for mining permits.

SecTION 754. 144.831 (8) of the statutes is renum
bered293.15 (13) and amended to read:

293.15(13) Fhe-departmennay-monitorMonitor
environmentalchanges concurrentlyith the permit
holderunder-sub-(73. 293.45 (3) or 293.49 (79nd for
suchadditionalperiod of time after the full bond is-re
leasedunder s-144.9093.63(3) as is necessary for the
siteto return to a state of environmental stabilithe de
partmentmay conduct independent studies to monitor
environmentathanges.

SecTIiON 755. 144.832 of the statutes is renumbered
293.21.

SecTION 756. 144.833 othe statutes, asfatted by
1995 Wisconsin Act 27 is renumbered 293.25, and
293.25(1) (intro.), (2) (a) and (b), (3), (4) and (5), as re
numberedare amended to read:

293.25(1) DeriNniTioNs. (intro.) -As-used-inn this
sectionand for thepurposes of determining the applica
bility of ss.-144.83,-144.832,144.88 and-144.931th94
293.13,293.15 (1) to (12)293.21, 293.81, 293.87,
293.89,293.93 and 293.95

(2) (a) Applicability. Except as provided under par
(b), s5-144.83293.21and144.88293.81and rules pro
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mulgatedunder those sections apply to radioactiraste
site exploration, to activities related to radioactive waste
siteexploration and to persons engaging imnéending

to engage in radioactiveaste site exploration or related

activitiesin the same manner as those sections and rules

areapplicable to mineral exploration, to activitietated
to mineral exploration and to persons engaging in-or in
tendingto engage in mineral exploration or related activi
ties.

(b) Exception. Notwithstanding par(a) and s.
144.832293.21(3), the department may waive the bond
requiremenfor a person who is authorized to engage in

radioactive waste site exploration by a federal agency if

thefederal agency provides §iafent guarantees that the
personor the federal agency will comply with the-
quirementsof the department relating to termination.
Notwithstandingpar (a) and s-144.83293.21(3), the
departmenmmay require a bond in an amount in excess of
theamount specified under-s--144.8323.21(3) (a) to
ensurehat suficient funds are available to comply with
terminationrequirements or to abate or remedy any-envi
ronmentalpollution or dangeto public health, safety or
welfareresulting from radioactivevaste site exploration.
(3) APPROVALREQUIREDPRIORTO DRILLING. NO per
sonmay engage imradioactive waste site exploration by

drilling on a parcel unless notice is provided as required

undersub. (2)and s-144.83293.21(4) (a) and unless the
departmenissues a written approval authorizing drilling

1995 Senate Bill 622

SecTiON 757. 144.834 (title)of the statutes is re
pealed.

SecTiON 758. 144.834 (1) andR?) of the statutes are
renumbered®93.35 (2) and (3) and amended to read:
293.35(2) A reclamation plan shall accompany all
applicationsfor prospectinggr-mining permits. If it is
physically or economically impracticable anviron
mentallyor socially undesirable for the reclamation-pro
cessto return the dected area to its original state, the
planshall set forth the reasons therefor and shall discuss
alternativeconditions and uses to which théeafed area
canbe put.

(3) The_reclamatiomplan shall specify how the appli
cantintends to accomplish, to tlfiélest extent possible,
compliancewith the minimum standards under-s-144.83
293.13(2) (c).

NoTe: Current s. 144.834 (1) afi2), which apply to both
prospecting and mining permits, are renumbered and
amendedo apply only to prospecting permits. Afentical
provisionis created in s. 293.37 (3) for mining permits.

SecTION 759. 144.836 (title) of the statutesrisnum
bered293.43 (title).

SecTioN 760.144.836 (intro.), (1), (2), (3) and (4) of
the statutes are renumbered 293.43({th), (2), (3) and
(5), and 293.43 (1m) (b), (3) (a) and (b) (intro.) and 3. and
(5) (e), as renumbered, are amended to read:

293.43(1m) (b) Except as provided in this para
graph,for all department issued approvals, licenses and

onthat parcel. If the person seeking this approval is the permitsrelating toprospecting or mining including solid

federaldepartment of engy or an agenbr employe of
thefederal department of erggr the department may not
issuethe approval unless the public service commission
certifies that the federatiepartment of engy and its
agentsor employes have complied with argquirement
imposedby the public service commission under s.
196.497or any agreement entered inteder that section.
(4) REGULATION OF EXPLORATIONAND RELATED PROVI
SIONS. Sections-144.83,-144.98hd-144.935293.13,
293.15(1) to (12), 293.85, 293.87 and 29344 rules
promulgatedunderthose sections apply to radioactive
wastesite exploration, to activities related to radioactive
wastesite exploration and tpersons engaging in or-in
tendingto engage in radioactive waste site exploration or

wastefeasibility reportapprovals and permits related to
air and waterto be issued after April 30, 1980, the no
tice, hearing anddomment provisions, if angnd the time
for issuance of decisions, shia# controlled by this sec
tion and ss-144.8293.45and-144.8293.49 If an apphi
cantfails tomake application for an approval, license or
permitfor an activityincidental to prospecting or mining
in time for notice under this section to be provided, the
noticeand comment requirements, if ashall be con
trolled by the specific statutory provisions with respect to
thatapplication. If notice under those specific statutory
noticerequirements can lggven for consideration of the
approvallicense ompermit at the hearing under this sec
tion, the application shall be considered at that hearing;

relatedactivities in the same manner as those sections and®therwise,the specific statutorjrearing provisions, if

rulesare applicable to mineral exploration, to activities
relatedto mineral exploratiomand to persons engaging in
or intending to engage in mineral exploration or related
activities.

(5) GROUNDWATERREGULATIONS. A person engaging
in radioactive waste site exploration shall comply with
anyrestrictions or prohibitions concerning the pollution

any, with respect to that application shall control. The
substantiverequirements for the issuance of approv
al, permit or license incidental to prospecting or mining
arenot afected by the fact that a heariog the approval,
permitor license is conducted as part of a hearing under
this section.

(3) (a) Ifitisdetermined that a statement under 4. 1.1

or contamination of groundwater under-ss—144.025 or is notrequired, the hearing shall be scheduled for a date

144.80to-144.94this chaptersubch. 1l of ch. 28br ch.
147 283or any rule or order promulgated under those sec

tions chapteror that-chaptesubchapter

not less than 60 days nor more than 90 days after the
announcemerntf that determination, and the scheduling
andproviding of notice shall be completadt later than
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10 days following the announcemerotice of the hear establishedinder sub. (1) or (2), and shall provide such
ing shall be given by mailing copy of the notice to any  reasonablénformation as is requested by the committee.
knownstate agency required to issue a permit for the pro Operatorsand persons giving notice under-s-—144.831
posedoperation, to the regional planning commission for 293.31shall thereaftemake reasonablefefts to design
the affected area, to the countsity, village andtown andoperate mining operations in harmony with coramu
within which any part of the ffcted area lies, to all per  nity development objectives.

sonswho have requested this notification and, if applica SecTION 762. 144.838 (5) of the statutes is renum
ble, to all persons specified under pgb) 3. and s.  bered293.43 (4) and amended to read:

144.026281.35(5) (b) and (6) (f). Witten comments 293.43(4) (title) PARTICIPATION BY LOCAL GOVERN-
maybe submitted to the department within 30 days of the wents. Any county town, village or city receiving notice
dateof notice. of the filing of an application in the manner provided

(b) (intro.) If it is determined that a statement under ders. 144.836ub.(3) (a) or(b) shall refer the application
s.1.11 is required, or if an environmental impact state  andreclamation plan to a committee establisheder
mentis required under s-144.8393.39 the department gy s, 293.331) or (2), if anyfor review and comment.
shallhold at least one informational meetirgarding  gychcounties, towns, villages or cities may participate as
the preliminary environmental report within 60 dayfs aparty in the hearing on the applicatiand may make

its issuance.The meeting shall be held not sooner than 1ecommendationen the reclamation plan and future use
30days nor later than 60 days affee issuance of the-re o the project site.

port. The schedulingnd providing of notice of the meet SECTION 763. 144.839 of the statutes is renumbered

ing shall be completed not later th&@ days following 293.41,and 293.41 (3), as renumbered, is amended to
theissuancef the preliminary environmental report. A .- 5.

hearingreferred taunder sub--{1{j1m) shall be scheduled 293.41(3) A count ; ; ;
. y town, village, city or tribal gov
for a date not less than 120 days nor more thardage ernmentmay authorize the local impact committee ap

afterthe issu.ance of the epyironmental impact Stat.ement'pointed under s. 144.8393.33to negotiate an agree

122"3 I;:Qi%trjrl:S?etaegdv\ﬁ{r?i\;il;g)mdg;ygoftrlg?ncch(tahgartlgaor;-nig mentundgr this section, but the agreemeaty not take

suanceof the environmental impact statement. The pro effectuntil approved by the countiown, village, city or
' tribal government in accordance with sub. (4).

viding of notice shall be accomplished by: ) .
3. Mailing a copyof the notice to the U.S. environ pea?gngN 764. 144.84 (title) of the statutes is-re

mental protection agency.S. army corps of engineers .
; : SecTION 765. 144.84 (1) of the statutes is renrum
andother states potentiallyfatted by the proposed dis bered293.35 (1) and amended to read:

chargeif a water dischge permit under ch-14283is to 293.35(1) No person may engage in prospecting

be considered at the hearing under this section and to the

U.S. environmental protection agency and appropriate Withputsecuring a prospecting permit issued under this

agenciesn other states which may bdeted if an air seeHenMS Application for prospecting permits
pollution controlpermit under-ss.144.30 to 144.436 shallbe made in writing to the department upon forms
285is to beconsidered at the hearing under this section. Preparedand furished by the department. &pplica

(5) (e) If evidence of conformance with applicable tion must be made, and a prospecting permit obtdored

zoningordinances as requiréay s.-144.85(5)(a)-1. . ea_lchsgparat@rospecting sit_e. Applicatiqns shall besub
293.49(1) (a) 6.is not presented by the time testimony is mittedin reproducible form in such multiples as required
completedthe department shall close the record and con bY rules of the department. As a paiteach application
tinuethehearing. The duration of the continuance of the for & prospecting permit, the applicant shall furnish-a de
hearingshall be specified bthe department at the time ~ Scription of the proposed prospecting site, the number of
the continuance begins, after first requesting the appli acresin the proposed prospecting sieprospecting plan,
cantto state the anticipated time at which the evidence @ reclamation plan meeting theequirements of-s.
will be provided. The continuance may be extended by}44-834subs(2) and (3)and a timetable for reclamation,
the department prior to its expiration upantice to all informationrelating to whether the area may be unsuit
partiesif good cause is shown. ablefor prospecting or surface mining, unless the appli
SECTION 761.144.838 (title) and (1) to (4) of tistat cantconclusively certifies that har she will not subse
utesare renumbered 293.33 (title) and (1) to (4), and quentlymake application for a permit to conduct surface
293.33(1) (g) and (3)as renumbered, are amended to mining at the site and such other relevant information as

read: thedepartment may require, including informatiort@s
293.33(1) (g) Negotiating a local agreement under whetherthe applicant, its parent corporation, any of its
5.144.839293.41(3). principal shareholders or members, or any of the appli

(3) Persongjiving notice under s-144.8283.31(1) cant’s subsidiaries or #fiates in which the applicant
shall thereafter appoint a liaispersornto any committee  ownsmore than a 40% interest, has forfeited any mining



- 102-

1995 Senate Bill 622

bondsin other states within the last 20 years, and the datescantowns morghan a 40% interest, within the previous

andlocations, if any
(4) An application shall be accompanied by stegh

20 years forfeited any bond posted in accordance with
prospectingor mining activities in this state unless by

asis required by the department by rule which shall cover mutualagreement with the state. In this-paragrsuyik
the estimated cost of evaluating the prospecting permit section “forfeited any bond’means the forfeiture of any

application. After completing its evaluation, tliepart
mentshall revise the fet reflect the actual cost of evalu
ation. Thefee may be revised for persons to reflect the
paymentof fees for the same servicesmeet other re
quirements.

SeCTION 766. 144.84 (2) and (3) of the statutes are
renumbere®93.45 (1) and (2) and amended to read:

293.45(1) The department shall issu@@specting
permitunder thissection to an applicant within 60 days
following the date of the completion thfe hearing record
if, on the basis of the application, the departraentes
tigationand hearing and any written commentginitls
thatthe site is not unsuitable for prospectingatrsent a
certificationunder sub. (1), surface mining, the depart
menthas approved the prospecting péaml the reclama
tion plan complies with ss.-144.8293.13 (2) and
144.834293.35 (2) and (JAndrules promulgated under
$s.144.83293.13(2) and-144.834293.35 (2) and (3)
The department may modify any part of the application
or reclamation plan and approve it as modifiétkcept
asotherwise provided in-ss-144.801i#4.94this chapter
prospectingoermits shall be valid for the life of tipeoj-
ect,unless canceled under-s--144.83(6)-or- 14298183
(2) or (3).or 293.8%r revoked under 444.93293.87(2)
or (3).

NoTe: The requirement for the DNR to approve the pros
pectingplan before issuing the prospecting permit is moved

herefrom its current location in the definition of “prospecting
plan”. See s. 144.81 (13m), renumbered as s. 293.01 (20).

performancesecurity occasioned by noncompliance with
any prospecting or mining laws or implementing rules.
If an application for a prospecting permit is denied, the
departmentwithin 30 days from the date of application
denial,shall furnish to the applicant in writing the reasons
for the denial.

SECTION 767. 144.84 (4) of the statutes is renum
bered293.53 (1).

SecTiON 768. 144.84 (5) of the statutes is renrum
bered293.35 (5).

SECTION 769. 144.85 (title) of the statutes is-re
pealed.

SecTioN 770.144.85 (1) (a) and (b) of the statutes are
renumbere®93.37 (1) (a) and (b), and 29337 (a), as
renumberedis amended to read:

293.37(1) (a) No operator may engage in mining or
reclamationat any mining site thas not covered by a
mining permitand by written authorization to mine under
s.144.86293.51(3). Applications for mining permits
shallbe made in writing and in reproducilitgm to the
departmentipon forms prepareahd furnished by it and
in such multiples as required by rule of the department.
An application shalbe made, and a mining permit-ob
tainedfor each separate mining site. No applicafimm
surfacemining at a site may be entertained by the depart
mentif within the previous 5 years the applicant, or a dif
ferentperson who had received a prospecting permit for
thesite had certified under-s.-144.843.35(1) that he or

(2) The department shall deny a prospecting permit shewould not subsequently make application for a per

within 60 days following the date of the completion of the
hearingrecord if it finds that the site is unsuitable for
prospectingor, absent certification under-su.293.35
(1), surface mining, or the reclamation plan, including
thebond, does not comply with ss--144288.13(2) and
144.834293.35 (2) and (Andrules promulgated under
$5.144.83293.13(2) and-144-83293.35 (2) and (3)r
thatthe applicant is in violation of ss.-144.80t0-144.94
this chapteror any rulesadopted under-ss.-144.80 to
144.94¢this chapter If the applicant has previously failed
andcontinues to faito comply with-ss--144.80-t0-144.94
this chapteror if the applicant has within the previous 20
yearsforfeited any bond posted in accordance withpros
pectingor mining activities in this statenless by mutual

mit to conduct surface mining at the site.

SecTION 771. 144.85 (1) (c) of thetatutes is renum
bered293.49 (8).

SECTION 772.144.85 (2) (a) of thetatutes is renum
bered293.37 (5).

SECTION 773. 144.85 (2) (b) of thetatutes is renum
bered293.49 (6) and amended to read:

293.4906) Except as otherwise provided in-ss-144.87
t0-144.91293.53 (2), 293.55 to 293.59, 293.63, 293.81
and293.83 mining permits shall bealid for the life of
the project unless canceled under-s.-144.83(6)-0r-144.91
293.83(1) or (3)_or 293.8%r revoked under s-144.93
293.87(2) or (3).

SECTION 774.144.85 (3) (intro.), (a), (b), (c), (d), (e),

agreementvith the state, the department may not issue a (f) and (g) of the statutes are renumbered 293.37 (2) (in

prospectingpermit. The department may not issue a
prospectingoermit if it finds that any dicer, director or
manageof the applicant has, while employed by the ap
plicant,the applicang parent corporation, any of the-ap

tro.), (a), (b), (c), (d), (e), (f) and (h), and 293(3Y(b),

(d) and (f), as renumbered, are amended to read:
293.37(2) (b) In addition to the information and

mapsotherwise required by this subsectiorjedailed

plicant’s principal shareholders or members, or any of the reclamatiorplan showing the mannéocation and time

applicant'ssubsidiaries or éfiates, in which the appli

for reclamation, including ongoing reclamation during
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mining, of the proposednining site. The reclamation
plan shall be accompanied byrap subject to the +e
quirementsn par (a) whichshall show the specific reela
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its current location in theefinition of “mining plan”. See s.
144.81(6), renumbered as s. 293.01 (10).

3. In the casef a surface mine, the site is not unsuit

mationproposal for each area of the site. The reclama @Pl€for mining. The preliminary determination that a
tion plan shall conform to any applicable comprehensive Sité Was not unsuitable for mining underl44.8493.45

plan created under sub. (4) (b), and to any applicable may not be conclusive ithe determination of the site’

minimum standard createghder ss—144.8293.13(2)
and144.834293.35 (2) and (3)

suitability for mining under this section. Howeyat the
hearingheld under thisection and s-—144.8393.43

(d) Evidence satisfactory to the department that the testimonyand evidence submitted at the prospecting per

applicanthas applied for necessaapprovals and per
mits under all applicable zoning ordinanaasd that the

mit proceeding relevartb the issue of suitability of the
proposednining site for surface mining may be adopted,

operatorhas applied for the necessary approval, licensesSubjectto the opportunity for cross-examination aed
or permits required by the department including, but not buttal,if not unduly repetitious.

limited to, thoseunder chs. 30, 31, 107,-1280 to 285,
289t0 292, 29sand-16299and this chapter

() Informationrelating to whether unsuitability may
existfor surface mining to the extent not fully considered
unders.-144.8493.45

SeCTION 775.144.85 (4) (a) and (b) of the statutes are
renumbere®93.37 (4) (a) and (b), and 293@&J (b), as
renumberedis amended to read:

293.37(4) (b) If the department finds that the antici
patedlife and total area of a mineral deposit are ofisuf
cient magnitude that reclamation of the mingiig con
sistentwith ss.144.80-t0-144.94his chapterequires a
comprehensive plan for the entirdegtedarea, it shall
requirean operator to submit with ttaoplication for a
mining permit, amended mining site or change in mining
or reclamation plan, aomprehensive long-term plan
showing, in detail satisfactory tdahe department, the
mannerocationand time for reclamation of the entire
areaof contiguous land which will baffected by mining

andwhich is owned, leased or under option for purchase

(b) Each approval or denial shall be made in findings
of fact, conclusions of law and an order setting forth rea
sonswith clarity and in detail. The department may
modify the operatds proposed mining or reclamation
plansin order to meet the requirementssef-144.80-to
144.94this chapterand, as modified, grant its approval.

SECTION 778. 144.85 (5) (b) of thetatutes is renum
bered 293.49 (2), and 293.49 (2) (b) and (d) 3., as renum
bered,are amended to read:

293.49(2) (b) That the applicant has violated and
continuedo fail to comply with-ss.-144.80-to-144.94is
chapteror any rule adopted underthose-sectithis
chapter

(d) 3. The applicant included in its permit application
undersub.s. 293.3711) a plan to prevent the occurrence
in this state of events similar to the events that directly re
sultedin the convictions.

SECTION 779. 144.85 (5) (bm) of the statutes is re
numbered293.49 (3) and amended to read:

293.49(3) The department may not deny a mining

or lease by the operator at the time of application. Wherepermitundemar(b}@ﬁe@sub. (2) (c) to (f)f the person
amineral deposit lies on or under the lands of more tha”subjectto the convictions, forfeiture, permaneevoca

oneoperatoythedepartment shall require the operators
to submit mutually consistent comprehensive plans.

SeCTION 776. 144.85 (4) (c) of thetatutes is renum
bered293.37 (2) (g) and amended to read:

293.37(2) (g) -The department shadiquire-an-appli
cantto-describeA description ofany land contiguous to
the proposed mining site which he or shens, leases or
hasan option to purchase or lease.

SecTioN 777. 144.85 (5) (a) of thetatutes, as af
fectedby 1995 Wsconsin Act 27is renumbered 293.49

(1),and 293.49 (1) (a) 1. and 3. and (b), as renumbered

are amended to read:

293.49(1) (a) 1. The mining plan and reclamation
planare reasonablyertain to result in reclamation of the
mining site consistentith-ss.-144.80-t0-144.94is chap
terand any ruleadopted under-ss-144.80-to- 144184
chapterand the department happroved the mining
plan

NoTe: The requirement for the DNR &pprove the min
ing plan before issuing the mining permit is moved here from

tion, bankruptcy or dissolution is a related person but the
applicantshows that the person was not the parent eorpo
ration of the applicant, a person that holds more than a
30% ownership in the applicant, or a subsidiary €fiaf

ate of the applicant irwhich the applicant holds more
thana 30% interest at the time of the convictions, ferfei
ture, permanent revocation, bankruptcy or dissolution.

SecTioN 780. 144.85 (5) (c) of thetatutes is renum
bered293.39 (3) and amended to read:

293.39(3) To the extent that an environmentatim
pactstatement on a prospecting permit application under
s..144.84293.35 if prepared, fully considered unsuitabil
ity of the prospecting site for surface mining by virtfie
uniquefeatures othe land as enumerated in-s-144.81
(18) 293.01 (28) that portion of the previousnpact
statemenmmay be adopted in the impact statementhen
mining permit application.

SecTioN 781.144.85 (5) (d) and (e) of the statutes are
renumbered®93.49 (4) and (5) and amended to read:


https://docs.legis.wisconsin.gov/document/acts/1995/27

- 104-

293.49(4) The prior issuance of a prospecting permit
unders.-144.8493.45for all orpart of a site shall, in and
of itself, be given no weight ithe decision to grant or
denya mining permit undethis section, and the depart
mentmust find, in anyorder granting, or granting with
conditions,a mining permit that no weightas given in
the decision to the prior issuance of a prospeqtiegnit.
However,to the extent that testimony and evidence sub

1995 Senate Bill 622

(b) The department may not issaie approval under
S. : 281.17 (1)f the withdrawal of ground
water forprospecting or mining purposes or the dewater
ing of mines will result in the unreasonable detriment of
public or private water supplies or the unreasonable-detri
mentof public rights in the waters tfie state. No with
drawal of groundwater or dewatering ofines may be
madeto the unreasonable detriment of public or private

mitted at theprospecting permit proceedings is relevant watersupplies or the unreasonable detriment of public
to the issue of whether to grant or deny a mining permit, rightsin the waters of the state.

thetestimony and evidence may be adopted in the mining
permitproceedings, subject to the opportunity for cross—

examinatiorand rebuttal to the extetitat the testimony
andevidence are not unduly repetitious.

(5) The department shall seitsl statement, together
with a copy of its rules and finding aswether the ap
plicant has otherwise satisfied the requirementssf
144.80to-144.94this chapterto the applicant and to the
otherparties.

SecTION 782. 144.852 of the statutes is renumbered

SecTionN 784. 144.86 of the statutes is renumbered
293.51,and 293.51 (1), as renumbered, is amended to
read:

293.51(1) Uponnotification that an application for
aprospecting omining permit has been approved by the
departmenbut prior to commencing prospecting or min
ing, the operator shall file with the department a bond
conditionedon faithful performance of all of the require
mentsof ss.-144.80-to-144.94is chapteand all rules
adoptedby thedepartment under-ss.-144.80-to-144tfg}

293.39,and 293.39 (1), as renumbered, is amended tochapter The bondshall be furnished by a surety compa

read:

293.39(1) The department shall prepareenviron
mentalimpact statement for every mining permit under
S.144.85293.49 In preparinghe environmental impact
statementthe department shall comply with sub. (2) and
s.1.11 (2).

SecTioN 783. 144.855 of the statutes is renumbered
293.65,and 293.65 (1), (2) (h) and (i) and (3), as renum
bered,are amended to read:

293.65(1) Score. This section governs the with

ny licensed to do business in this state. In lieu of a bond,
the operator may deposit cash, certificates of deposit or
government securities witihhe department. Interestre
ceivedon certificates of deposit and government securi
tiesshall be paid to the operatofrhe amount of the bond

or other security required shall be equal to the estimated
costto the state of fulfilling the reclamation plan, in rela
tion to that portiorof the site that will be disturbed by the
endof the following year The estimated cost of reclama
tion of each prospecting or mining siball be deter

drawalor diversion of groundwaters or surface waters by minedby the department on the basis of relevant factors

personsengaged in prospecting or mining. Discjemof
watersare subject to ch-—1483 construction of neces
sarydams or other structures is subjecths. 30 and 31
andconstruction ofvells is subject to ch--1628Q to the
extentapplicable.

(2) (h) Hearings on applications for diversion permits

including, but not limited to, expected changes in the
price index, topography of the site, methods being
employed,depth and composition of overburden and
depthof mineral deposit being mined.

SecTIiON 785.144.87 (title) and (1) of the statuta®
renumbere®93.55 (title) and (1), and 293.6b) (c) and

underthis subsection shall be preceded by mailed notice (d), as renumbered, are amended to read:

to all parties or décted persons and by publication in the

293.55(1) (c) Substantial changesThe department

affectedarea of a class 2 notice, under ch. 985. Hearingsshalldetermine if any change in the mining or reclama
may be conducted as part of a hearing on an applicationtion plans is substantial and provide notice of its deter

for a mining permit under s-144.293.37

(i) If ahearing on the application for a permit is-con
ductedas a part of a hearinmder s--144.83893.43 the
noticeand hearingrovisions in that section supersede
thenotice and hearing provisions of this subsection.

(3) WITHDRAWAL OF GROUNDWATER; DEWATERING;
PERMITREQUIREMENTS. (&) An approval under-s.-144.025
(2)(e)281.17(1) is required to withdraw groundwater or
to dewater mines if the capacity arate of withdrawal
of all wells involved in the withdrawal of groundwater or
the dewatering of mines excee60,000 gallons each
day. A permit under s—147.0283.31is required to dis
chargepollutants resulting from the dewatering of mines.

mination in the same manner apecified under s.
144.836293.43(3) (b) 1. to 3.

(d) Notice. The department shall provide notice of
any modification which involves an increase or decrease
in the area of a mining site or a substantial changfeein
mining or reclamation plan in the same manner as an
original application for anining permit under s.-144.836
293.43(3). If 5 or more interested persons donegjiest
a hearing in writing within 30 days of notice, no hearing
is required on the modification. The notice shall include
a statement to this fefct.

SeEcTION 786. 144.87 (2) of the statutes is rerrum
bered293.57 and amended to read:
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293.57 (title) Successors. When one operator  who knowingly authorizes, supervises contracts for
succeedgo the interest of another in an uncompleted exploration,prospecting or mining shallso be subject
mining operation by sale, assignmedegfse or otherwise, to the penalties of this section.
the department shall release the first operator from the  Section 790. 144.89 (title) of the statutes is-re
dutiesimposed upon the first operator by-ss--144.80 to pealed.

144.94this chapters to such operation if: SecTIoN 791.144.89 (1), (1m) and (2) of the statutes
(1) Both operatorfiave complied with the require  arerenumbered 293.53 (2) (a), (b) and (c), and 292p3
mentsof ss.-144.80-to-144.Ghis chapterand (b) and (c), as renumbered, are amended to read:

(2) The successor operator discloses whether it has  293.53(2) (b) Annually, the department shall review
forfeited any performance security because of noncom the mining and reclamation plans and bonds, using the
pliancewith any prospecting or mininigws within the procedurespecified under-s.-144.84-(d)b. (1)
previous 20 years, posts any bond required unsler (c) The department shall cancel the mining permit
144.86293.51and assumes all responsibilities of al ap heldby any operator who fails and refuses to sulbenit
plicable permits, licenses and approvals granted to the portsrequired under this-sectigubsection

predecessaoperator SecTION 792. 144.90 of the statutes is renumbered
SecTioN 787. 144.87 (3) of the statutes is renum 293.63,and 293.63 (1), as renumbered, is amended to
bered293.55 (2) and amended to read: read:

293.55(2) If the department finds that because of 293.63(1) Upon the petition of the operatdnut not
changingconditions, including but ndimited to changes  lessthan 4 years after notification tbe department by
in reclamation costs, reclamation technolagynimum the operator of the completion of the reclamation plan, if
standardsinder-s.-144.88s. 293.13 and 293.15 (1) to thedepartment finds after conducting a hearing that the
(12) or governmental land use plans, the reclamation planoperatothas completed reclamation for any portion of the
for a mining site is no longer digient to reasonably pro mining sitein accordance with the reclamation plan and
vide for reclamation of the project site consistent with ss. ss.144.80-t0-144.9this chapterthe department shalkis
144.80to-144.94his chapteand any rules adopted under sueacertificate of completion setting forth a description
ss.-144.80t0-144.94is chapterit shall require the appli of the area reclaimed and a statement that the operator has
cantto submit amended mining and reclamation plans fulfilled its duties under the reclamation plan as to that
which shall be processed in the same manner as-an aparea.
plication for an originalmining permit. The applicant SecTioN 793. 144.91 of the statutes is renumbered
shallbe deemed to hold a temporary mining pewmhiich 293.83,and 293.83 (1) (a) 3. and (d) and (2), as renum
shallbe efective until the amended mining permitisis bered,are amended to read:
suedor denied. The department shall review the mining 293.83(1) (a) 3. The department shall request the de
andreclamation plans annually after the daftéhe min partmentof justice to initiate action under s—144.93
ing permit issuance or previous review under this section.293.87

SecTioN 788. 144.875 of the statutes is renumbered (d) Enforcement of aters. The department shall can

293.59. cel the miningpermit for a mining site held by an operator
SecTioN 789. 144.88 of the statutes is renumbered who fails to comply withan order issued under péa) 1.
293.81and amended to read: The department shall inform the department of justice of
293.81 Exploring, prospecting and mining with the cancellation within 14 days. ¥in 30 days after the
out authorization. Any person who engagesarplora departmenbf justice is informed, it shall commence an

tion without a license shall forfeit not less than $100 nor action under s.-144.9593.87

more than $1,000 for each parcel as defined under s.  (2) If reclamation of a mining site is not proceeding
144.832(1)(¢c)293.21 (1) (bpnwhich unlicensed explo in accordance with the reclamation plan and the operator
rationtook place. Any person who authorizegngages  hasnot commencedo rectify deficiencies within the

in prospecting without prospecting permit or any opera time specified in the ordeor if the reclamation is not
tor who authorizes or engages in mining withontiaing properlycompleted in conformance with the reclamation
permitand written authorization to mine under-s-—144.86 planwithin one year after completion or abandonment of
293.51(3) shall forfeit all profits obtained from suchile  mining on any segment of the mining site, or if the explo
gal activities and not more th&10,000 for each day dur  rationlicense or prospecting or minipgrmit is revoked

ing whichthe mine was in operation. The operator shall unders.-144.93293.87(2) and (3), excepting acts of God,
beliable to the department for the full costretlaiming suchas adverse weatherf@dting grading, plantingnd
theaffectedarea of land and any damages caused by thegrowing conditions, the departmentyith the staff
mining operation. Each dag/'violation of thissection equipmentand material under its control, or by contract
shallbe deemed a separatéenge. If the violatorisacor  with others, shaltake such actions as are necessary for
poration limited liability company partnership oasse thereclamatiorof mined areas. The operator shall be li
ciation,any oficer, director membermanager or partner  ablefor the cost to the stat# reclamation conducted
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underthis section. Any operator whg exempted from
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arateoffense. If the violationsontinue after an order to

filing a bond or depositing cash, certificates of deposits ceasehas been issued, the permit shall be revoked.

or government securitidsy s-144.8293.51(6) shall not
beliable for an amount greater than an ama@pecified
by the department. The specified amaosimill be equal
to and determined in the same manner as the anobunt
the bond or other security otherwisequired under s.

144.86293.51(1), assuming the operator had not been

exemptfrom such filing or depositing.

SeEcCTION 794. 144.92 of the statutes is renumbered
293.91and amended to read:

293.91 Nonconforming sites. (1) All prospectors

SecTioN 797. 144.935 of the statutes is renumbered
293.89,and 293.89 (1fa) and (b) and (3), as renumbered,
areamended to read:

293.89(1) (a) Against any person who is alleged to
be in violation of ss--144.80-to-144 84s chapter

(b) Against the department where there is alleged to
be a failure of the departmentgperform any act or duty
underss.144.80-t0-144.9his chaptewhich is not dis
cretionarywith the department.

(3) The court, in issuing any final order in any action

andoperators conducting mining operations in this state broughtunder this section, shall awardsts of litigation

onJuly 3, 1974 shall subntio the department, within 90

includingreasonable attorneand expert witness fees to

daysafter that date, applications for prospecting permits the plaintiff if he or she prevails, arttle court may do so

or mining permits as provided in ss.-14438.35and
144.85293.37 Sections144.83293.13(1) (b) and
144.85(5)(b) 293.49(2) shall not apply to such opera
tors.

(2) Modification of existing prospecting and mining
sitesand of operating procedures ¢onform with-ss.
144.80to-144.94this chapteand rules adopted under ss.
144.80to-144.94this chapteshall be accomplisheaks
promptlyas possible, but the department shall give spe

if it determines that theutcome of the controversy is
consistentvith the relief sought by the plairftifrespee
tive of the formal disposition of thavil action. In addi
tion, the court shall award treble damages to any pfaintif
proving damages caused by a person mining without a
permit or wilfully violating ss.—144.80-t0-144.9this
chapteror any permits or orders issued under-ss.-144.80
to-144.94this chapter

SecTION 798. 144.937 of the statutes is renumbered

cial consideration to a site where it finds that the degree293.93and amended to read:
of necessary improvement is of such extent and expense 293.93Effect of other statutes. If there is a standard

thatcompliance cannot be accomplished.

SeEcTION 795. 144.925 of the statutes is renumbered
293.47.

SecTioN 796. 144.93 of the statutes is renumbered
293.87and amended to read:

293.87 (title) Enforcement; penalties (1) All or-
dersissued, fines incurred, bond liabilities incurred or
other violations committednder-ss.-144.80-t0-144.94
this chaptershall be enforced by tréepartment of jus
tice. The circuit court of Dane county or any otheutnty
where theviolation occurred shall have jurisdiction to en
force ss-144.80-t0-144.9Bis chapteor any orders is
suedor rules adopted thereundby injunctional or other
appropriateelief.

(2) Any person who makes or causes to be made in

underother state or federal statutes or rules which specif
ically regulates in wholan activity also regulated under
ss.144.80 t0-144.9¢his chaptethe other state or federal
statuter rules shall be the controlling standard. If the
otherstate offederal statute or rule only specifically feg
ulatesthe activity in part, it shall only be controlling as
to that part.

SecTION 799. 144.94 of the statutes is renumbered
293.95and amended to read:

293.95 Review Any person aggrieved by any deci
sion of the department under-ss.-144.80-to- 1441887
chaptemay obtain its review under ch. 227.

SecTioN 800. 144.9407 (title) of the statutesns
pealed.

SecTion 801. 144.9407 (1) (intro.), (a), (b), (c), (d),

anapplication or report required by-ss-—144.80t0-144.94 (e) and (f) of the statutes arenumbered 29511(intro.),
this chaptera statement known to the person to be false (3), (4), (5), (6), (7) and (9), and 295.(intro.), as renum

or misleading in any material respect or who refuses
file an annual report under144.89-(1293.53 (2) (apr
who refuses to submit information required by the pros
pectingor mining permit may be finedot less than
$1,000n0r more than $5,000. If the false or misleading
statemenis material to the issuance of the permit, the
permitmay be revoked. If any violation under this-sub
sectionis repeated the permit may be revoked.

(3) Any person holding a prospecting or mining-per
mit who violates-ss144.80-to-144.9%his chapteor any

bered,is amended to read:

295.11 Definitions. (intro.) In this-sectiosubchapt
er

SecTioN 802. 144.9407 (2) of thetatutes is renum
bered295.12, and 295.12 (1) (b) and (d), (2) (a) éd
and(3) (intro.), (a), (b)(e) (intro.), (f) and (k), as renum
bered,are amended to read:

295.12(1) (b) Provisions for the administration of
this sectionsubchapteby the department.

(d) Thetext of a nonmetallic mining reclamation or

orderissued or rule adopted under-ss--144.80-t0-144.93dinancethat conforms with this-sectigubchapter

this chaptershall forfeit not less than $10 nor mahan
$10,000for each violation.Each day of violation is a sep

(2) (a) The department shall establistnmetallic
mining reclamation standards under-ffaj-1.sub. (1) (a)
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thatare applicable both during nonmetallic mining and
afterthe termination of nonmetallic mining.

(e) Standards for thogortions of a nonmetallic site
thatare mined before thefettive date of the ordinance
shallonly include thoseninimal requirements necessary
for the stabilization of soil conditions, establishment of
vegetativecover and the prevention ehvironmental
pollution. If additional nonmetallienining takes place
on a portion of a site that was mined before tlieotive
dateof the ordinance, that portion of the site shall be sub
jectto the standards under-subdpar (d) and the re
mainderof the site shall be subjetd this-subdivision
paragraph

(3) TEXT OFORDINANCE. (intro.) The text of the nen
metallicmining reclamatiorordinance underpaa)-3.
sub.(1) (d)shall include all of the following:

(@) Nonmetallic mining reclamation standattat
areidentical to the standards established updera)-1.
sub.(1) (a).

(b) A requiremenfor the operator to submit a non
metallic mining operation plan including maps, informa
tion about the nonmetallic mining site,description of
the proposed nonmetallic minirigcluding methods and
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shallenact a nonmetallic mining reclamatiordinance,
thetext of which is irstrict conformity with the text of the
ordinanceestablished undesub.{2){(a)-3s. 295.12 (1)

(d), except as provided in-pdb) sub. (2) This ordinance
may be enacted separately from an ordinance enacted un
ders. 59.97.

(2) PREEXISTING COUNTY ORDINANCES. Any county
with a nonmetallianining reclamation ordinance in-ef
fect on theJune 1, 1993, may maintain and administer
thatordinance if the department reviews the existing or
dinanceand determines that it is at least as restrictive as
theordinance establishathder-sub.(2)(a) 3. 295.12
(1) (d). If the department determines that any part of the
existingordinance is noas restrictive as the ordinance
establishedunder-sub.—(2)(a)-3&. 295.12(1) (d), the
county may amend the ordinance and subrifie
amendeardinance to the department for approval. After
obtainingtheapproval of the department under this-para
graphsubsectionthe county may not amend the oerdi
nanceto make itmore restrictive. After obtaining the-ap
proval of the department under this—paragraph
subsectionthe county may not amend the ordinance to
makeit less restrictiveéhan the ordinance established un

proceduresto be used and a proposed timetable for dersub.{2){(a)3s. 295.12 (1) (d).

completionof various stages of the nonmetallic mining.

(3) APPLICABILITY OF COUNTY ORDINANCE. The ordi

The operation plan shall be designed to assure successfuhanceunder-par(a)-or-{b)sub. (1) or (2ppplies to the en

nonmetallicmining reclamation consistent with te&an
dardsin pat{am)-3—and-4sub. (2) (d) and (e}o mini
mizethecosts of nonmetallic mining reclamation and, to
the extent practicable, tminimize the area disturbed by
the nonmetallic miningat any time and to provide for
continuousnonmetallic mining reclamation. For those
portionsof a nonmetallic site mined on or after thizef
tive date of the ordinance, the operation plan shall pro
vide for buffer areas on the nonmetallic mining site to as
sure appropriate final slopes after nonmetallic mining
reclamation.

(e) (intro.) A provision imposing annual feesdes
terminedby the departmerior the administration of-sub.

tire area of the countyexcept for cities, villages and
townsthat enactand administer a nonmetallic mining
reclamatiorordinance under-sub.(4) 295.14

SecTioN 804. 144.9407 (4) of thetatutes is renum
bered295.14 and amended to read:

295.14 Authority to enact and administer ordi-
nance. (1) AUTHORITY TO ENACT AND ADMINISTER ORDI-
NANCE. A city, village or town may enact ardiminister
anonmetallic mining reclamation ordinance, the text of
whichis in strict conformity with the text of the ordinance
undersub.(2)-(a)-3s. 295.12 (1) (d)Except aprovided

in par{b) sub. (2) a city village or town may not admin
ister a nonmetallic miningeclamation ordinance, the

A s. 295.18&nd imposing annual fees as determined by text of which is not in strictonformity with the text of

the county city, village or townthat shall, as closely as
possible equal the cost of all of the following:

() A requirement for an expediteelview process if
theapplicant pays an additional fee as determinetthdy
county,city, village or townunder-subd.-5ar (e)or if
the applicant requires a permit under this-secgab
chapterto perform services under contract with a, itly
lage,town, county or other governmental unit.

(k) A provision for penalties consistent with-sub. (8)
(€)s.295.19 (3)

SecTionN 803. 144.9407 (3) of thetatutes is renum
bered295.13 and amended to read:

295.13Mandatory enactment andadministration
of ordinance. (1) REQUIREMENTTO ENACT AND ADMINIS -
TER ORDINANCE. Within 6 months after the fefictive date

of the rules under-sub.(2)-(8)295.12 (1)each county

the ordinance under-sub.(2)(a)s3.295.12 (1) (d).

(2) PREEXISTING MUNICIPAL ORDINANCES. A city, vil-
lageor town with a nonmetallic mining reclamation erdi
nancein effect on June 1, 1993, magaintain and ad
minister that ordinance if the department reviews the
existingordinance and determines that it is at least-as re
strictiveas theordinance established undersub—(2){a) 3.
S.295.12 (1) (d).If the department determines that any
partof the existing ordinance is not as restrictivehes
ordinance established undarb{(2)(a)-3s. 295.12 (1)
(d), the city village or town may amend the ordinance
andsubmitthe amended ordinance to the department for
approval. After obtainingthe approval of the department
underthisparagraplsubsectionthe city village or town
may not amend the ordinance to make it masrictive.
After obtaining the approval of the department under this
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paragraplsubsectionthe city village or town may not  (a) apply to activities related to solid waste or hazardous
amendthe ordinance to make it less restrictive tkam wastedisposal that are conductedaatonmetallic mining
ordinanceestablished undeub(2){a)-3s. 295.12 (1) sitethat is not part of the solid waste or hazardous waste

(d). disposalfacility suchas activities to obtain nonmetallic
SecTion 805. 144.9407 (4m) of the statutes is re mineralsto be used for lining, capping, coverimg
numbered295.15 and amended to read: constructingoerms, dikes or roads.
295.15Fees. A county or a cityvillage or town with SecTion 807.144.9407 (6) (title) of the statutegés
anonmetallic mining reclamation ordinance sicallect numbered95.17 (title).
thefee established under-sub.{(2)(b¥5295.12 (3) (e) SecTion 808. 144.9407 (6) of thetatutes is renum
andshall forward the stateportion of the fee to the de  bered295.17 (1).
partmentwithin 90 days after collecting thize. A SecTioN 809. 144.9407 (7) of thetatutes is renum

countyor a city, village or town with a nonmetallic min ~ bered 295.18, and 295.18 (1) (intro.), (b) andcaf@(2)
ing reclamation ordinance shall use tegenues fromits  to (4), as renumbered, are amended to read:
portion of the fees only for the administration of tha 295.18(1) Review. (intro.) Thedepartment shall re
metallicmining reclamation ordinance. view the nonmetallic mining reclamation programder
SecTion 806. 144.9407 (5) of thetatutes is renum  this sectionsubchapteof eachcounty and each cityil-
bered295.16, and 295.16 (1), (2), (3) (a) and (4) (intro.), lageor town that exercises jurisdiction under this-section
() and (g), as renumbered, are amended to read: subchapteto ascertain compliance with this-sectiuip
295.16(1) ExISTING NONMETALLIC MINING. A honme chapterand the rules promulgated under this-sectign
tallic mining reclamation ordinance and the standards es chapter This review shall include all of the following:
tablished under-sub.(2)(a)sl.295.12 (1) (apply to all (b) Verification, by on-site inspections, of county
portionsof a nonmetallic mining site, including uare  city, village or town compliance with this-sectisnol
claimedportions of a nonmetallic mining site that relate chapterand rulespromulgated under this-secticub
to nonmetallic mining that occurred before thieetive chapter
dateof the ordinance. (c) A written determination byhe department, is
(2) NONMETALLIC MINING IN ORNEAR NAVIGABLE WA- suedevery 3 years, okhether or not the countgity, vil-
TERWAYS. A nonmetallic mining reclamation ordinance lageor town is in compliance with this-sectisnbchapter
and the standards established under-sub—(2) (&) 1. andrules promulgated under this-sectmrbchapter
295.12(1) (a)donot apply to any nonmetallic mining site (2) NoNCcOMPLIANCE;HEARING. If the department de
or portion of a nonmetallic mining site thiatsubject to terminesunder-par{a)sub. (1)that a countycity, village
permitand reclamation requirements of the department or town is not in compliance with this-sectismbchapter
underss. 30.19, 30.195, 30.20, 30.30 and 30.31. andrules promulgated under this-sectgubchapteithe
(3) (@) The standards established undersub—(2) (a) 1Ldepartmenshall conduct a hearing, after 30 days’ notice,
S.295.12 (1) (apnd, except as provided-in-subdpat in the countycity, village or town. As soon as practicable
(b), a nonmetallic mining reclamatiadinance apply to  afterthe hearing, the department shall issue a written de
nonmetallicmining conducted by or on behalf of the state cisionregarding compliance with this-sectismbchapter
or a municipality Notwithstanding s13.48 (13), nonme andrules promulgated under this-sectgmbchapter
tallic mining operated for the benefit or use of the siate (3) MUNICIPAL NONCOMPLIANCE; CONSEQUENCES. If
any state agengyoard, commission or department shall the department determines underghj sub. (2)that a
comply with the permit requirements and nonmetallic city, village or town is not in compliance with tigection
mining reclamation standards of any applicafd@ame subchapteand rules promulgated undéis-sectiorsuby

tallic mining reclamation ordinance. chapterthe city village or town may not administer the
(4) ExempT ACTIVITIES. (intro.) A nonmetallianin- nonmetallicmining reclamation programThe county

ing reclamatiorordinance and the standards established nonmetallicmining reclamation ordinance applies to that
under-sub—(2)(a) k. 295.12 (1) (ajlo not apply to the  city, village or town and the county shall administer the
following activities: nonmetallicmining reclamation program in that citi-

(H Any mining operation, the reclamation of which lageor town. The cityvillage or town may apply to the
is required in a permit obtained under-ss.-144.80 to departmento resume its authority @mdminister the non
144.94ch. 293 metallic mining reclamation program, but not sooner

(g9) Any activities conducted at a solid waste or-haz than3 years after the department issues a decision under
ardouswaste disposal sitequired to prepare, operate or par{(b)sub. (2) The departmengfter a hearing, may ap
closea solid waste disposal facility under-ss-—144.435 to provethe city village or town request to administer the
144.445subchs. 1l to IVof ch. 289%r a hazardous waste  nonmetallicmining reclamation program if the gityil-
disposalffacility under-ss.-144.60-to-144.¢€A. 291 but lage or town demonstrates the capacity to comply with
a nonmetallic mining reclamation ordinance and the this sectionsubchapteand rulegppromulgated under this

standardestablished under-sub.(2)(a)4..295.141) sectionsubchapter
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(4) COuNTY NONCOMPLIANCE; CONSEQUENCES.If the
departmentdetermines under—pab) sub. (2)that a
countyis not in compliance with this-sectisnbchapter
andrules promulgated under this-sectgrbchapterthe
department shall administer the nonmetallic mining rec
lamationprogram in that countyncluding the collection
of fees, review and approval of plans, inspectionarf
metallic mining site@ndenforcement. The county may
applyto the department at any time to resume administra
tion of the nonmetallic mining reclamation prograihe
departmentafter a hearing, may approthe county re
guestto administer th@onmetallic mining reclamation
programif the county demonstrates the capacity to-com
ply with this-sectiorsubchapteand rules promulgated
underthis sectiorsubchapter No city, village or town
may enact an ordinance under-sub. $4295.14during
thetime thatthe department administers the nonmetallic
mining reclamation program in the county in which the
city, village or town is located.

SecTion 810. 144.9407 (8) of thetatutes is renum
bered295.19, and 295.19 (1) (c), (2) and (3), as renum
bered,are amended to read:

295.19(1) (c) Issue a special order directing the im
mediatecessatiorof an activity regulated under this-sec
tion subchapteuntil the necessary plan approvabls
tainedor until the nonmetallic mining site complies with
thenonmetallic mining reclamation ordinance.

(2) DEPARTMENTORDERS The department may issue
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may not be rescinded by the county or the landovamer
his or her successors or assigns.

(3) ExcepTIONS. (intro.) Nothing in this-subsection
sectionshall be construed to prohibit the following:

(@) A useof land permissible under a zoning erdi
nanceon the day before a mineral deposit orféuérea
is registered underpaia) sub. (1)

SecTionN 812. Subchapter VI (title) of chapter 144
[precedesl44.941] of the statutes is renumbered-sub
chapterl (title) of chapter 295 [precedes 295.31].

SecTioN 813. 144.941 (intro.), (1), (19), (1m{1s),

(2) and (3) of thestatutes are renumbered 295.31 (intro.),
(2), (3), (4), (6), (7) and (8m), and 295.31 (intro.), as re
numberedjs amended to read:

295.31 Definitions; oil and gas. (intro.)
144.941t0-144.944his subchapter

SecTioN 814. 144.942 of the statutes is renumbered
295.33.

SecTion 815. 144.943 of the statutes is renumbered
295.35,and 295.35 (1) (b) and (dpd (5) (a), as renum
bered,are amended to read:

295.35(1) (b) Submit any information necessary for
the department to determine whetliee proposed explo
ration, production and site reclamatiarill comply with
$5.144.941 t0-144.94this subchaptesnd rules promul
gatedunder-those-sectiorisis subchapter

(d) File with the department a bond conditioned on
thefaithful performance of all of the requirements-of ss.

In ss.

a special order directing the immediate cessation of an144.941to0-144.944this subchapteand rules promul

activity regulated under this-sectisnbchapteuntil the
nonmetallicmining site complies with the nonmetallic
mining reclamatiorstandards established undersub. (2)

(@)L s.295.12 (1) (a).

(3) FENALTIES. () Any person who violates the rules
promulgatedunder-sub.(2)(a) 5. 295.12 (1) (adr an
orderissued underpah) sub. (2)may be required to for
feit not less than $25 nor more than $1,&@%G&ach viola
tion. Each day of continued violation is a separate of
fense. While an order issued under thégction

gatedunder-those-sectioriis subchapter

(5) (@) That the applicant has violated and continues
to fail to comply with-ss.-144.941 to-144.9ts sub
chapteror any rule promulgated under-those-sectibits
subchapter

SecTioN 816. 144.944 of the statutes is renumbered
295.37and amended to read:

295.37Penalties; oil and gas. (1)Any person who
makesor causes to be made in an application or report re
quired under-ss-—144.941 to-144.984s subchaptea

subchapteis suspended, stayed or enjoined, this penalty statemenknown to the person to be false or misleading

doesnot accrue.
SecTioN 811. 144.9407 (9) of the statutesrenum

in any material respect or who refuses to submit inferma
tion required by the department under-ss—144.941 to

bered295.20, and 295.20 (1) and (3) (intro.) and (a), as 144.944 this subchaptemay be fined not less than

renumberedare amended to read:

295.20 (1) REGISTRATION. Beginning on
June 1, 1994a landowner may register land owned by
thatperson with each county in which the land is located
if the land has an economicalliable nonmetallic miner
al deposit. The registration shall delineate the nonmetal
lic mineral deposit and the necessaryfdrudreas under
the nonmetallic mining reclamation ordinance. The
landowneras a conditiof registration, shall submit ev
idencethat a notation of the registration has been re
cordedin the ofice of the registeof deeds in each county
in which the nonmetallic mineral deposit or fenfarea
is located. A registration under thi section

$1,000n0r more than $5,000.

(2) Any person who violates-s$44.941 to0-144.944
this subchapteor any order issued or rule promulgated
underss--144.941 to-144.94Klis subchaptemay be re
quired to forfeit not less than $1,000 nor more than
$10,000for each violation.Each day of violation is a sep
arateoffense.

(3) (a) If a person makes or causes taortagle in an
application or report required under—ss—144.9¢4
144.944this subchaptem statement known to tiperson
to be false or misleading and that statement is material to
theissuance of an exploration or production license, the
departmentnay revoke the license. If a perduriding
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anexploration or production license repeatedly makes or eral water pollution control act, as amendé&@, USC

causedo be made iran application or report required
underss.-144.941 to-144.940is subchaptes statement

1251to 1376 the safe drinking water aet2 USC 300f
to 300j—-1Q or the toxic substance control ath USC

known to the person to be false or misleading in any ma 2601to 2629

terial respect or refuses to submit information required by

the department under-s$44.941 to-144.94this sub
chapterthe department may revoke the license.

(b) If a person holding an exploration or production
licensecontinues to violate-ss--144.941 to-144.944
subchapteafter the department has issued an otder
ceaseahose violations, the department shall revoke the li
cense.

(4) Any oil or gas produced in violation of-ss.
144.941t0-144.944his subchaptesr any order issued or
rule promulgated under-ss.-144.941 to-144 84g sub

chapteror anyproduct manufactured from that oil or gas,

is subject to confiscation. The department may seize that
oil, gas or products and request the department of justice299.15, and 299.15 (3) (am) 3as renumbered,

SecTion 819. 144.951 of the statutes is renumbered
299.31.

SecTioN 820. 144.955 ofthe statutes, asfatted by
1995 Wisconsin Act 27 is renumbered 299.13, and
299.13(1) (d) and (g)as renumbered, are amended to
read:

299.13(1) (d) “Hazardous wastdias the meaning
givenin s.-144.43(2989.01 (12)

(g) “Toxic pollutants” has the meaning given in s.
147.015283.01(17).

SecTioN 821 Subchapter VI (title) of chapter 144
[preceded44.96] of the statutes is repealed.

SecTioN 822. 144.96 of the statutes is renumbered
is

to commence an action to confiscate the oil, gas or prod amendedo read:

ucts.

SecTion 817 SubchapteYIl (title) of chapter 144
[preceded44.95] of the statutes is repealed.

SecTioN 818. 144.95 of the statutes, adegited by
1995 Wisconsin Act 27 is renumbered 2991 and
299.11(1) (d) 1. to 4., 6. anfl. and (7) (b) 1., as rendm
bered,are amended to read:

299.11 (1) (d) 1. A feasibility report, plan of opera
tion or the condition of any license issued for a solid

wastefacility under-s144.44-(2),(3)-and-{(4Hubch. 11|
of ch. 289 or hazardous waste facility under-s.-144.64 (2)

(am)and-(b)291.25 (2) and (3)
2. An applicatiorfor a mining permit under s.-144.85

(3) 293.37 (2)

3. Monitoringrequired by terms and conditions of a
permitissued under ch--1483

4. The replacement of a well or provision of alterna
tive water supplies under s.-144.0231.750r 144.265
281.77

6. Themanagement or enforcement of the safe drink
ing water programunder s.-144.025-(2){t)-or-162.03
280.13(1) (b) and (d) or 281.17 (8)

8. An investigation of a dischge of a hazardous sub
stanceunder s-144.7892.11.

(7) (b) 1. ‘Accepted methodologyThe department
shall prescribe by rule the acceptetwthodology to be
followed in conductingests in each test categoryhe
departmentmay prescribe by rule accepted sampling
protocolsanddocumentation procedures for a specified
testcategory to be followed by the person collecting the
samples.The department mgyescribe this methodolo

299.153) (am) 3. After June 30, 1992, the fee under
this paragraph shall be paid by each person required to
obtain a permit under s.—147.0283.31 After
June 30, 1992he fee to be paid by a person untiiés
paragraphshall be an amount determinadder a rule
promulgatedby the department and shak based on
thosepollutants included in the permit underlg7.02
283.31that are specified bthe department by rule, the
environmentaharm caused by the pollutants discjeat,
the quantity of the pollutants disclygd and the quality
of the water receiving the disclgar.

SecTiON 823. 144.965 of the statutes is renumbered
299.21.

SecTiON 824. 144.968 of the statutes, as credtgd
1995 Wisconsin Act 27is renumbered 292.51.

SecTioN 825. 144.97 of the statutes is renumbered
299.23and amended to read:

299.23Financial interest prohibited. The secretary
of natural resourcesnd any other person in a position of
administrativeresponsibility in the department may not
havea financial interest in any enterprise which might
profit by weakor preferential administration or enforce
mentof the powers and duties of the department.

SecTiON 826. 144.975 of the statutes is renumbered
299.91and amended to read:

299.91Hearings; procedure; review. Thedepart
mentshall hold a public hearing relating to alleged or po
tential environmental pollution upon the verified com
plaintof 6 or more citizens filed with the department. The
complaintshall state the name and address of a person
within the state authorized to receive service of answer

gy by reference to standards established by technical soandother paperg behalf of complainants. The depart
cietiesand oganizations as authorized under s. 227.21 mentmay order the complainants to file security for costs

(2). The department shall attempt to prescriberttatz
odologyso that it isconsistent with any methodology re

in a sum deemed to be adequate but not to exceed $100
within 20 days after the service upon them of a copy of

quirementsunder the resource conservation and recovery the order and all proceedings on the part of the complain

act,as defined under s-144.43(£§9.01 (30)the fed

ants shall be stayed uritile security is filed. The depart
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mentshall serve a copy of the complaint and notice of the al for damages or other appropriate relief. Any person
hearingupon the alleged or potential polluter either-per whois or may be adverselyfa€tedby an existing or pro
sonallyor by registered mail directed to tlast—known posed withdrawal, as defined under-s-14422635(1)
post-officeaddress at least 20 days prior to the time set(m), which is in violation of a conditiodimitation or re

for the hearing. The hearing shall be hetd later than  striction of a permit or approval issued ¢onformance

90 daysafter the filing of the complaint. The respondent with s.-144.02@81.35(6) (a) or in violation of any rule
shallfile a verified answer to the complaint with tiie promulgatedinder s-144.02881.35(4) to (6) may bring
partmentand serve a copy on the person designated byanaction in the circuit court to restrain or enjoin the with
the complainants not later than 5 days prior to the date setgrawal.

for the hearing, unless the time for answering is extended  Section 829. 144.98 of the statutes, ageafted by

by the department farause shown. For purposes of any 1995 Wisconsin Act27, is renumbered 299.95 and
hearingunder this section the hearing examiner may is gmendedo read:

suesubpoenas and administer oathsgthiv90 days after 299.95 Enforcement; duty of department of jus

the closing of the hearing, the department shall make andijce: expenses.The attorney general shall enfores.

file its findings of fact, conclusions d&w and order 281 to 285and 289 to 295 anthis chapterexcept ss.
which shall be subject to review under ch. 227. If the de 144 421and 144.42281.48. 285.57 and 285.5nd all
partmentdetermines that any complaint was filed mali e special orders, licenses, plan approvals and permits
ciouslyor in bad faith it shall issue a finding to tlefiect of the department, except those promulgated or issued
andthe person complained against is entitled to recover nqer ss. -144.421 and_144. A2281.48. 285.57 and
the expenses of the hearing in a civil action. Any situa g5 59 The circuit court for Dane county or for any other

ti?n, project or aclzéivitywhicg upor:j continuartl)fe é)r T countywhere a violation occurred in whole or in part has
plementatiorwould cause, beyond reasonable doubt, a jurisdictionto enforce chs. 281 to 285 and 289 to 295 or

degree_nf poIIutiontha_t normally would require clean—up this chapter or the rulespecial orderlicense, plan ap
act|9n|f it already e).('StEd’ §hal| b.e considered potential provalor permit by injunctional and other relief apprepri
environmentapollution. This section does r?o.t.app'y 0 atefor enforcement. For purposes of this proceeding
any part of thg process for approving a feasibility report, wherechs. 281 to 285 and 289 285 orthis chapter or
planof operation or license under-s-—144stch. 11l of the rule, special ordeficense, plan approval germit

ch.2890r 144645, 291.23 or 291.25 prohibitsin whole or in part any pollution, a violation is
SecTioN 827. 144.976 of the statutes is renumbered : . '
281.94,and 281.94 (1), as renumbered, is amended todeemeda public nuisance. The department of natural re
read: ' ’ ’ sourcesnay enter into agreements with dhepartment
. of justice to assist with the administration of this chapter

281.94(1) Any 6 or more residents of this state may ; I
petitionfor an investigatiomf a withdrawal, as defined Any funds paido the department of justice under these

unders.144.02@81.35(1) (m), alleged to be in violation agreementshall be credited to the appropriation account
of 5.-144.02@81.35(3) (a), in violation of a condition, ~ Unders. 20.455 (1) (k). o db
limitation or restriction of a permit approval issued in SecTION 830. 144.99 of the statutes, aseafted by
conformancevith s.-144.026281.35(6) (a) or inviola- 1995 Wisconsin Act 27 is 'renumbered 299.97, and
tion of any rule promulgated under-s.144.Q84.35 (3) 299.97(1), as renumbered, is amended to read:

(@) or (4) to (6) by submitting to the department a petiton ~ 299-97(1) Any person who violates this chapiex
identifying the alleged violator and setting forth in detail CePtSS—144:30-to-144.426,-144.48 (4)(b), 144.941 to
thereasons for believing a violation occurred. The-peti +44-944and-144.96s. 299.15(1), 299.51 (4) (b) or
tion shall state the name and address of a person in thi£99.53(2) (a) or (3) or any rule promulgated or any plan
stateauthorized to receive service of answer and other @Pprovallicense or special order issued under thisp
paperson behalf of the petitioners and the name and ad ter, except under those sections, shall forfeit not less than
dressof a person authorized appear at a hearing onrbe  $10nor more than $5,000, for each violation. Each day

half of the petitioners. of continued violation is a separatéense. While the er
SECTION 828 144.977 of the statutes is renumbered deris suspended, stayed or enjoined, this penalty does not
281.95and amended to read: accrue.
281.95 Remedies; water withdrawal violations. SecTioN 831. 144.992 of the statutes is renumbered

Any person who makesvaithdrawal, as defined under s.  299.93,and 299.93 (1), as renumbered, is amended to
144.026281.35(1) (m), in violation of s.-144.02881.35 read:

(3) (a), inviolation of a condition, limitation or restriction 299.93(1) If a court imposea fine or forfeiture for

of a permit or approval issued in conformance with s. aviolation of a provision of this chaptesh-—147-er-162
144.026281.35(6) (a) or in violation o&ny rule promul ors--146.2(@r chs. 280 to 285 or 289 to 286ka rule or
gated under s-144.0281.35(3) (a) or (4) to (6) is liable  order issued under this chapteth.- 147 -or- 162 or-s.

to any person who is adverselyeaitedby the withdraw 146.200r chs. 280 to 285 or 289 to 296e court shall
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imposean environmental assessmeqtial to 10% of the
amountof the fine or forfeiture.
SecTioN 832. 144.995 of the statutes is renumbered

299.33,and 299.33 (8), as renumbered, is amended to

read:
299.33(8) ExcLusion. This section does not apply

1995 Senate Bill 622

145.2451) (a) 2. A written enforcement ordssued

unders.-144.025(2)(d)145.02 (3) (f}-ar145.20 (2) (f)

or281.19 (2)
SecTioN 839 145.245 (3) of the statutes, afeefed

by 1995 Wisconsin Act 27is amended to read:
145.2453) MAINTENANCE. The department shall-es

to any action or other proceeding for injury or threatened tablish a maintenance program to be administered by
injury to property or person caused by a publicly owned governmentalinits. The maintenance program is appli

treatmentvork operated under a permit for ttischage

cableto all newor replacement private sewage systems

of pollutants issued by the department under-s-—247.02constructedin a governmental unit after the date on

283.31
SecTioNn 833 145.01 (10) (d) of the statutes is
amendedo read:
145.01(10) (d) The water pressusystem other than
municipalsystems as provided in ch-1281
NoTEe: Thecross-reference to ch. 144 is overly inclusive.
Only current subch. Il of ch. 144 relates to DNR regulation of
municipalwater systems. Thereforthe cross-reference is
limited to those provisions of current ch. 144 which are con
tained in new ch. 281.

SecTioN 834 145.01 (17) of the statutes is amended
to read:
145.01(17) WATERS OF THE STATE. “Waters of the

which the governmental unit adopts this program. The
maintenanc@rogram shall include a requirement of in
spectionor pumping of the private sewage system at least
onceevery 3 yearslnspections may be conducted by a
master plumber journeyman plumber or restricted
plumberlicensed under this chapter person licensed
unders.-146.2@81.48or by an employe of the state or
governmentalinit designatedy the department. The
departmentf natural resources may suspend or revoke
alicense issued under-s.-146281.480r a certificate is

suedunder s-144.025(2)(1281.17 (3)}o the operator

of a septage servicing vehicle if the department of natural

state” has the meaning specified under-s.-144.01 (19) resourcedinds that the licensee or operator falsified

281.01(18).
SecTioN 835 145.06 (4) (b) of the statutes is

amendedo read:
145.06(4) (b) Plumbing from the private water sup

ply pump to and including the initial pressure tank and

connectionto an existing water distribution system,
wheninstalled by persons licensed under-ch. 28Q

SecTioNn 836 145.06 (4) (e) of the statutes is
amendedo read:

145.06(4) (e) Installatiorof sewer and water mains,
asdefined-inch-—144yhen installed by sewer and water
utility contractors and their employes.

NoTE: The term “sewer and water mains” is defined

in ch. 144. Because these are not technical terms, no-defini

tion appears te necessanyf any further elaboration of the

regulatory scope of this provision is necessiagan be done

by the department of commerce, by rule.

SectioNn 837 145.20 (3) (d) of the statutes is
amendedo read:

145.20(3) (d) The department shall conduct training
andinformational programs for fi€ials of the govern
mentalunit responsible for the regulatiof private sew

formationon inspection forms. The departmentoi
mercemay suspend or revoke the license of a plumber li
censedinder this chapter if the departménts that the
plumberfalsified information on inspection forms.

SecTioN 84Q 146.16 of the statutes is amended to
read:

146.16 Expenses.Expenses incurred underchs. 144
to-146this chaptemot made otherwise clgggable, shall
be paid by the town, city or village.

SecTioN 841 146.20 (title)and (2) (intro.) of the
statutesare renumbered 281.48 (title) and (2) (intrand
281.48(2) (intro.), as renumbered, is amended to read:

281.48(2) DeriNiTIONS. (intro.)-For-the purposef
In this section:

SecTioN 842 146.20 (2) (a) of the statutes is re
pealed.

SecTioN 843 146.20 (2) (b) to (5s) of the statutes, as
affected by 1995 Wisconsin Act 27 are renumbered
281.48(2) (b) to (5s), and 281.48 (3) (e) and (5m) (c), as
renumberedare amended to read:

281.48(3) (e) Operator certification.No person, ex

agesystems and employes and persons licensed undeceptfor a farmer exempted from licensing under. di,

this chapter and s--146.281.48andcertified as opera

may service a septage systemoperate a septage servic

torsof septage servicing vehicles under-s.-144.025-(2) (L) ing vehicle unless the perstertified as an operator of

281.17(3) to improve the delivery of service under the

a septageservicing vehicle under s—144.025-(2)- (L)

private sewage system program. The department shall281.17(3).

obtainthe assistance of thfisconsin counties assoeia
tion in planning and conducting tiining and informa
tional programs.

SecTioN 838 145.245 (1) (aR. of the statutes is
amendedo read:

(5m) (c) The site criteria and disposal procedures in
acounty ordinance shae identical to the corresponding
portionsof rules promulgated by the department under
this section. The county shall require the persogaged
in septage disposal to submit the results of a soil test con
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ductedby a soil tester certified unders45.045 and to ity or system, regardless of the number of point sources
obtainan annual license for each location wherepitre from such facility or system.

sondisposes of septage on land, exdépt the county (2) (c) Any dischageto which the U.S. environmen
may not require a license for septage disposal in atal protection agency has objected to in writing pursuant
licensedsolid waste disposal facilityThe county shall  tos.147.1 283.41

maintainrecords of soikests, site licenses, county in (3) (d) 3. Necessary to avoid exceeding total maxi
spectionsand enforcement actions under this subsection. mym daily loads established pursuant to a continuing
A county may not require licensing or registrations®y  planningprocess developed under-s. 147283.83
personor vehicle engaged in septage disposal. The  (4) (b) That facility expansions, production-in
countymay establish a schediwéfees for site licenses  ¢reasespr process modifications which result in new or
underthis paragraph. The county may require a bond or jcreasedtischages of pollutants dtequencies or levels
othermethod of demonstrating the financial ability t0 i, excess of the maximum dischas described in the

complywith the septageisposal ordinance. The county e rmitshall be reported to the department unded .14
shallprovide for the enforcement of the septage dlsposal283 59(1):

ordinanceby penalties identical to those in-sub. §6)
281.98

SecTioN 844. 146.20 (6) of the statutes is repealed.
NoTE: The penaltyn current s. 146.20 (6) duplicates the

(c) That the permittee shadkermit authorized repre
sentativesof the department upon the presentation of
their credentials to enter upon any premises in which an

penaltyin new s. 281.98. effluentsource is located or in which any records are re

SeEcTION 845. Chapter 147 (title) of the statutes is re  quired to be kept for the purpose of administering s.
numberecchapter 283 (title). 147.08283.55

SecTioN 846. 147.01 of the statutes is renumbered (e) That if a toxiceffluent standard or prohibition,-in
283.001. cludingany schedule of compliance specified in sueh ef

SecTioN 847. 147.015 of the statutes is renumbered fluent standard or prohibition, is established under s.
283.01, and 283.01 (12) (b), as renumbered, is amended.47.07283.21(1) for a toxic pollutant present in tper
to read: mittee’sdischage and, if such standard or prohibition is
283.01(12) (b) A discernible, confined and discrete  morestringent than any limitation up@uch pollutant in
conveyancef storm water for which a permit is required  the permit, the department shall revisenmdify the per

unders.147.021283.33(1). _ mit in accordance with thexic efluent standard or pro
SecTION 848. 147.017 of the statutes is renumbered pipition:

283.61,and 283.61 (1) (a), (b) and (c), as renumbered, are () 1. |nform the department ahy new introduction

amendedo read: . of pollutants into the treatment works under-s.-147.14
283.61(1) (a) “Distillate waste product” hathe 283.59(2):

meaningdesignated under s--144.4289.44(1) (a).

(b) “Environmentally sound storadcility” has the
meaningdesignated under s--144.4389.44(1) (b).

(c) “Private alcohol fuel production system” has the
meaningdesignated under s.-144.4389.44(1) (c).

SecTioN 849. 147.0175 of the statutes, as created by

2. Require that anindustrial user of such treatment
work comply with the requirements of ss-—147288.21
(2),147.08283.55and-147-1283.57

SecTioN 852. 147.021 of the statutes is renumbered
283.33,and 283.33 (5) and (6), as renumbered, are

1995Wisconsin Act 99is renumbered 283.62. am;ggegoge?;: A ho i
SecTioN 850. 147.018 of the statutes is renumbered . 33 )_ HERD'S.‘CHARGERS' person who IS re
283 81. quiredto obtain a permit under sub. (1) (adymay ap

SecTion 851. 147.02 of the statutes is renumbered Pl for an individual permit or request coverage under a
283.31,and 283.31 (1)X2) (c), (3) (d) 3. and (4) (b), (c), generalpermit issued by the department under-s.-147.023
(e)and (f) 1. and 2., agnumbered, are amended to read: 283.35 o

283.31(1) The dischage of anypollutant into any (6) OTHER COVERAGE. (@) A municipal separate
watersof the state or the disposal of sludge frotreat stormsewer system that is combined with a sanitary sew
mentwork by any person is unlawfuinless such dis er system is not required to be covered by a permit under
chargeor disposal is done under a permit issued by the de this section but is required to be covered by a permit un
partmentunder this section or s—147.0283.33 The ders.-147.0283.31
departmeninay by rule exempt certain classes or catego  (b) Thedepartment may include coverage of a storm
ries of vessels from this section. Except as provided in water dischage in a permit issued under s-—147.02
s.147.021283.33 the department may require only one 283.31 For the purposes of this chaptire portionof
permitfor a publicly owned treatment or collection facil apermit issued under-s.-147.223.31that covers atorm
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waterdischage is considered a permit issued under this voked,in whole or in part, for cause, including but not

section. limited to:
SecTion 853. 147.023 of the statutes is renumbered (c) The department shall also notify the LeBviron
283.35. mentalprotection agengythe U.S. army corps @&hgk

SecTion 854. 147.025 of the statutes is renumbered neers,any afected state, any interested agency of this
283.37,and 283.37 (1), (2), (4) ar{@), as renumbered, state,and any interested members of fneblic of its
areamended to read: intentionto modify suspend or revoke a permit. Such no

283.37(1) Thedepartment shall promulgate rules re  tice shall incorporate the terms of the notst to the
lating to applications for permits under this chapter permitteeand shall be circulated to members ofpihé
which shall require at a minimum that every owner or op |ic in accordance with s-147.083.39(1).
eratorof a pointsource dischging pollutants into the (2d) (intro.) The department mayith the consent of
watersof the state shall have on file eithec@ampleted the permittee, modify a permit issued under-s.-147.02
permitapplication on forms provided by the department 283 310r 147.021283.33without following the proce
or a completed permit application under section 13 of the gyresin sub. (2) (b) to (f) irorder to do any of the follow
riversand harbors act of 18983 USC 40%r underthe g
federalwater pollution control act, as amenda8,USC (2h) The department mawith the consent of the

1251101376 The rules may specify @ifrent require  permittee revoke a permit issued under-s.-147283.31
mentsfor permits issued under-s—147283.31and for 147 021283.33without following the procedures in
permitsissued under s.-147.0283.33 sub.(2) (b) to (f).

(2) Any owner or operator Of point source for which 3y () "The department shall adhere to the notice and
apermit is required by s.147.@83.31(1) wishing to 1, hjic participationprocedures specified in ss.-147.09

commencelischaging pollutants into state waters from  5a4 2610 147 1383 49in connectiorwith each request
anew source, the construction of which commenced afterfor reissuance of a permit.

July 22, 1973shall su'bmit a completed appligqtinot : (e) Notwithstanding any other provisions of thee
laterthan 180 days prior to the date on which it is desired tion, any new source the construction of which is com

to commence dischges. o
i . . _ mencedafter October 18, 197nd which is so con
(4) Prior tothe submittal of a permit application for structedto meet all standards of performance adopted

apublicly owned treatment works, each person digchar ;
ing into such works who is subject to . 144288.15and unQers.M@&S&lehall not be subjegt to any more
e stringent standard of performance during either the

rules promulgated thereunder shall submit a digehar . L )

portto the owneor operator of such works upon request. 10 yearperloql beginning on the date Of. cqmplenon Of.

Thereport shall state the persseurrent dischges, and suchconstruction or the period of depreciation or amorti
' zationof such facility for the purposes of sectibfi7 or

maximumdischages based on reasonably foreseeable 1690f the int " d hich iod end
projections of production increases, process modifica firsto € Internarevenue code, whichever period ends

tion or facility expansions during the next 5 years. The ,
(f) For the purposes of-s--147283.63 denial of any

owner or operator of suclpublicly owned treatment s "
works shall submit the dischge reports to the depart applicationfor the reissuance of a perraftall be treated
asa denial of an application for a permit.

mentas part of the permit application. The form of the : :
dischargeeport shall be prescribed by department rule. ~ SECTION 856.147.033 (title) and (1) (titledf the stat
(6) Subsections (1) to (5) do not apply to an owner or Utesare repealed.

operatorof a point sourceligible for coverage under a SecTioN 857. 147.033 (1) of the statutes is renum
generapermit under s. 147.0283.35and rules promul ~ bered283.31 (7) and amended to read: .
gatedby the department unddrat section. The depart 283.31(7) The holdeof a permit unders-147.@dis
mentmay require the ownesr operator to submit in  sectionshall pay $100 to the department as a groundwa
formationregarding any dischge. terfee on January 1 if the permittee disdfesr efluent

SecTion 855. 147.03 of the statutes is renumbered ©onland or if the permittee produces sludgem a treat
283.53,and 283.53 (1), (2) (a) (intro.) and (c), (2d)-(in mentwork which is disposed of on land. If the permittee
tro.), (2h) and (3) (d), (e) and (f), as renumbered, are dischargeffluent on land and dispose$sludge from
amendedo read: atreatment work otand, the permittee shall pay $200 to

283.53(1) No permit issued bthe department under  thedepartment as a groundwater fee on January 1. The
s.147.02283.310r 147.021283.33shall have a term for moneyscollected under this subsection shall be credited
morethan 5 years. to the environmental fund for groundwater management.

(2) (a) (intro.) Any permit issued by the department SecTioN 858. 147.033 (4) of the statutes is renum
unders.-147.0283.310r 147.021283.33may, after an bered283.33 (9), and 283.33 (9) (&)and 2., as renum
opportunityfor hearing, be modified, suspendedrer bered,are amended to read:
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283.33(9) (a) 1. A storm water construction permit
feeto be paid by any person who applies for a peumit
der-s—147.021his sectionfor the dischage of storm wa
ter from a construction site.

2. A storm water permit annual fee that is to be paid
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shallgrant the request unless it finds that the resulting li
mitation,as applied tthe permittee and to any other-per
mitteessubject to the departmemstandard or prohibi
tion which dischage into the receivingvater would be
inadequateo protect the public health, safety or welfare

upon issuance of the permit and annually thereafter by aor the environment in the receiving water or any other

personwho holds a permit under-s.-147.QBils section
for the dischage of storm watermther than for the dis
chargeof storm water from a construction site.

SecTion 859. 147.035 of the statutes is renumbered
283.11,and 283.1 (2) (a), (4) () (intro.), (b) 1. and 3.,
(c) and (e) 2. and (5), as renumbered, are ametwded
read:

283.11(2) (a) Except for rules concerning storm-wa
ter dischages for which permits are issued under
147.021283.33 all rules promulgated by the department
under this chapter as they relate to point source dis
chargesgeffluent limitations, municipal monitoring e
quirementsstandards of performandéer new sources,

watersdirectly afected by the dischge. A decision by
thedepartment not to grant the request is reviewaisle
ders.-147.2(283.63

(5) NonappLicaABILITY. This section does not apply
to any water quality basedflefent limitationestablished
unders.-147.0283.13(5).

SecTioN 860. 147.04 of the statutes is renumbered
283.13,and 283.13 (2) (intro.Jb) 2. and (d), (3) (a), (b)
1. (intro.) and (d) and (4) (intro.), as renumbered, are
amendedo read:

283.13(2) SOURCESOTHERTHAN PUBLIC TREATMENT
WORKS. (intro.) The dischge from any point source,
otherthan a publicly owned treatment works or a source

toxic effluent standards or prohibitions and pretreatment of storm water permitted under-s.-147.@&8B.33 shall

standardshall comply with and nagxceed the require

mentsof the federal water pollution control a@3 USC

1251to 1387 and regulations adopted under that act.
(4) (&) Authorization. (intro.) Notwithstandingsub.

complywith the following requirements:

(b) 2. The application of any applicable pretreatment
requirement®r any other requirements undefi47.07
283.21to any point source disclgang pollutants inta

(2) or (2), the department may promulgate by rule, under publicly owned treatment works.

s.147.07283.21 a toxic efluent standard or prohibition
applicableto a category or class of point sources for the
dischargeof an identified toxigollutant, if the U.S. envi
ronmentalprotection agency hasot done either of the
following for that identified toxic pollutant:

(b) 1. Any toxic pollutant or combination of poHut
ants on the list prepared under-s.--14283.21(1) (a).

3. Any other substance which the department has

proposedo be added to the list of toxic pollutants under
s.147.07283.21(1) (a).

(c) Concurrentrule making. A toxic effluent stan
dardor a prohibition for a substance identified unokr
(b) 3. may not be promulgated before the list of toxie pol
lutantshas been revisathder s-147.0283.21(1) (a) to
include that substance. The revision under-s.-147.07
283.21(1) (a)and the toxic dfuent standard or prohibi
tion under s—147-0283.21(1) (b) may be promulgated
concurrently.

(e) 2. Ifthe U.S. environmental protection agency
under33 USC 131 (b) (2), promulgates anfefent li-
mitation applicable to the dischge of a toxigpollutant
from a point source after the department promulgates
toxic effluent standard or prohibition, the department
may modify itsstandard or prohibition to conform to the
federaltoxic efluentlimitation. A permittee to which the
standardor prohibition promulgated by the department
appliesunder the terms of a permit may request that
departmenmodify the permit to conform to the federal
effluentlimitation. The department shall use the proce
duresspecified under s-147.@83.53(2) (b) to (f) to de

(d) Other toxic pollutants; compliance within 3 years
after limitations ae establishedCompliance with dfu-
entlimitationsunder par(b) with respect to all toxic pol
lutantsincluded on the list promulgated undef47.07
283.21(1) (a) but which are not included in the table re
ferredto under par(c) not later than 3 years after the date
the effluent limitations are established.

(3) (&) Maximum use of technology arehsonable
progress.The department may modify the requirements
of sub. (2) (f) in accordance with-s.-1472Z8B.63for any
point source for which a permit application is filed after
July 1, 1977 if thewner or operator of the point source
satisfactorilydemonstrateso the department that the
modified requirements will represent the maximum use
of technology within the economic capability of then
er or operator and will result in reasonable further prog
resstoward the national goal of elimination of the-dis
charge of pollutants as stated in the federal water
pollution control act, as amende28 USC 125101376

(b) 1. (intro.) The department with the concurrence
of the U.S. environmental protection agenskall
modify therequirements of sub. (2) (f) with respect to the
dischargeof any pollutant other than hdadm any point
sourceupon a showing by thewner or operator of the
point source satisfactory to the department in a preceed
ing under s--147.2083.63that:

(d) No maodification for toxic pollutantsNotwith-
standingpars. (a) and (b), the department maymeotlify
anyrequirement of this subsection or sub. (2) applicable
to any toxic pollutant which is on the list promulgated un

terminewhether to grant the request. The departmentders.-147.07283.21(1).
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(4) EFFLUENT LIMITATIONS FOR PUBLIC TREATMENT
WORKS. (intro.) Dischages from publicly owned treat
mentworks, except storrwater dischayes for which a
permit is issued under s.-147.0283.33 shall comply
with the following requirements:

SecTioN 861. 147.05 of the statutes is renumbered
283.15,and 283.15 (1), (2) (a) and (e), (3), (4) (c), (5) (a),

(b) and (c) 1. and 2. (intro.), (9) and (10), as renumbered,

areamended to read:
283.15(1) DeriniTioN. In this section, “variance”
meansa variance to a water qualgyandard adopted un

ders.-144.025(2)(h281.15
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thevariance. Section-147.@83.53(2) (d) does not ap
ply to the proposed permit modification.

(5) (&) Avariance applies only to the permittee re
questingthe variancend to the pollutant specified in the
variance.A variance does notfatt or require the depart
mentto modify the corresponding water quaktyndard
adoptedunder s--144.025(2)(281.15

(b) A variance applies for the term established by the
secretarybut not to exceed 3 years. The term of the initial
varianceandany renewals thereof may not exceed the
time that the secretary determinesécessary to achieve
the water quality basedfleient limitation. Initial and in

(2) (@) 1. When the department issues, reissues-or Moterim effluent limitations established under p@) 1.ap

difies a permit to include a water quality basefiueht
limitation under s-147.0283.13(5), the permittee may
apply to the department faa variance from the water
quality standard used to derive the limitation.

2. After an application for a variance is submitted to
thedepartment, andntil the last day for seeking review
of the secretarg'final decision on the application or & lat

ply, as appropriate, for the termtbie underlying permit
asissued, reissued or modified to implement the decision
undersub. (4) (b) or as extended by operatiba. 227.51

(2). Notwithstanding sub. (4) (d), s. 227.51 (2) shall ap
ply for the purposes of continuing the provisions of a per
mit pending the issuance or reissuancedranit. Upon
theissuance or reissuance of the new permit, sub. (2) (a)

er date fixed by order of the reviewing court, the water o and s.147.2283.63(1) (am) apply

quality based dfuent limitation under s--147.0283.13

effective. All other provisions of the permit continire
effect except those for which a petitidar review has
beensubmitted under s--147.283.63 For those provi
sionsfor which an applicatiofor variance has been sub

mitted under this section, the corresponding or similar

provisionsof the prior permit continue infett until the
lastday for seeking review of the departmeffitial deci
sionor alater date fixed by order of the reviewing court.

(e) Within 30 days after the department receives a

completeapplication for a variancé¢he department shall
circulate to the parties in-s--147.233.53(2) (c) a public
noticeof receipt of the application fonaariance and of
any deadlines forsubmission of written guments on

factsand law by interested parties. In the public notice,
the department shall establish a deadline for submitting

written comments on the application.
(3) TenTATIVE DECISION. The secretary shalisuea
tentativedecision on th@ariance within 120 days after

(c) 1. Compliance with an initial ifient limitation

fwhich at the time the variance is approved repredants

level currently achievable by the permitte&t the time
avariance is approved a compliance schedule and an in
terim effluent limitation that is achievable by the permit
teeduring theterm of the variance may be specified. The
initial and the interim dfuent limitations may not be less
stringentthan acategorical dfuent limitation that ap
pliesto the permittee under-s--147 283.13(2) or (4) or
147.06283.190r a toxic efluent standard that applies to
the permittee under s-147.@83.21

2. (intro.) Investigation of treatment technologies,
processchanges, wastewater reuse or otieehniques
thatmay result in compliancey the permittee with the
waterquality standard adoptathder s-144.025(2)(b)
281.15 and submission of reports on the investigations
atsuchtimes as required by the department. The secre
tary shall modify or waive the requirements specified in
this subdivision if the secretary determines, bageoh

receiptof a completed application. The department shall COmments received on the tentative decision under sub.
circulatethe tentative decision to the parties in-s. 147.03 (3), that the requirements of this subdivision are:

283.53(2) (c). If the tentative decision is to grant avari

(9) ReLATION TO PERMITREVIEW. If the secretarap

ancebased upon one or more of the conditions specified Provespart or all of a variance or modifies and approves
in sub. (4) (a) 1. a. to e., the department shall include inthevariance under this section and the department issues

thenotice under this subsection a statement on fhetef
of the variance, if granted, on the designaied of the
waterbodyduring the term of the underlying permit. The
departmentshall provide a 30-day period for written
commentn the tentative decision.

(4) (c) Within 30 days after the dat# the decision
underpar (a) 1.,the department shall issue the notice re
quiredunder s--147.0383.53(2) (b) and (c) of its intent
to modify the permit to incorporate the decision te ap
proveall or part of a variance or to modify and approve

amodified water quality basedflefent limitation under

s. 147.20283.63for the same substance, the permittee
shallcomply with the least stringent of the 2eént li-
mitations.

(10) AppLicABILITY. (a) Subsections (2) to (5) do not
applyif the water quality basedflefent limitation results
from the decision of the department under-s.-147.20
283.63to make the water quality basedwént limita-
tion less stringent than theflefent limitation in the per
mit as issued, reissued or modified.
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(b) Subsections (2Zp (5) apply if the water quality
basedeffluent limitation results from the decision of the
departmenunder s—147.2@83.63to make the water
quality based dfuent limitation more stringent than the
effluentlimitation in the permit as issuegkissued or mo
dified.

(c) This sectiordoes not apply to the issuance, teis
suanceor modification of a permit toncorporate a toxic
effluentstandard or prohibition promulgated by rule un
ders.-147.03283.11 (4) or-147.07283.21

SecTION 862. 147.055 of the statutes is renumbered
283.17and amended to read:

283.17Thermal effluent limitations. (1) Any ther
mal effluent limitation proposed by the department may
be modified by it in accordance with-s--147 283.63 if
the owner or operator dhe point source which is the sub
jectof the proposed limitation demonstrates to the-satis
factionof the department that tipeoposed limitation is
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ble to a class or category of point sources, is applicable
to that category or class of point sources only if tHis-ef
entstandard imposes more stringent requirements than
areimposed under s--147.0283.13(2) (b). An efiuent
standardpromulgated under this section shall take into
accounthe toxicity of the pollutant, its persistence; de
gradability,the usual or potential presence déeffed of
ganismsn any waters, the importance ofestted ogan-
isms, the nature and extent of thefezft of the toxic
pollutanton theserganisms and the extent to which ef
fective control is being omay be achieved under other
regulatoryauthority

(g) Procedue forpromulgation in absence of federal
standards.In promulgatingrules establishing a toxic-ef
fluent standard or prohibitiofor which the U.S. enviren
mentalprotection agency hamt promulgated a toxic-ef
fluent limitation, standard gprohibition, the department
shall follow the additional procedures specified sn

more stringent than necessary to assure the protection; 47 935083 1 (4) (d).

andpropagation of a balanced indigenous population of

shellfish, fish and wildlife in and on the body of water
into which the dischaye is made.

(2) Any point source of a disclger having a thermal
component, the modification of which is commenced af

ter October 18, 1972, and which, as modified, meets the

most stringent efuent limitation established under

147.04283.130r sub. (1) and this subsection, where the

limitation assures protection and propagation diah
ancedindigenous population of shellfish, fish awid-
life in and on the water into which the disd®is made,
shall not be subject to any more stringefiteht limita:
tion with respect tahe thermal component during either

the 10-year period beginning on the date of completion

of the modification or the period of depreciatioraoror

tization of the facilityfor the purpose of sectidr67 or

169 of the internal revenue code, whichever ends first.
SecTioN 863. 147.06 of the statutes is renumbered

SecTioN 865. 147.08 of the statutes is renumbered
283.55,and 283.55 (title), (1) (intro.), (2) (a) and (3), as
renumberedare amended to read:

283.55 (title) Monitoring and r eporting; access to
premises. (1) MONITORING AND REPORTING REQUIRE
MENTS. (intro.) Every owner or operator of a point source
whoiis required to obtain a permit issued under-s-147.02
283.31shall:

(2) (8 Any duly authorized fi€er, employe or repre
sentativeof thedepartment shall have right to enter upon
or through any premises in which aflgnt source that
is required to be covered by a permit issued ursder
147.02283.31is located or in which any records required
to bemaintained by this section are located, and may at
reasonabléimes have access to and copy any records, in
spectany monitoringequipment or method required by
this section, and sample anyflaénts which the owner

283.19,and 283.19 (1), as renumbered, is amended to@ndoperator ouch source is required to sample under

read:

283.19(1) Thedepartment shall, by rule, promulgate
standard®f performance, foeach class or category of
sourcegeferred to under s—147.283.13(1) that is re

this section.

(3) ConsTRucCTIONOF LAW. Subsectior{1) shall be
construedso as noto require actions unnecessarily re
dundantwith s.-144.9€99.15 When a publicly owned

quiredto be covered by permits issued under-s. 147.02treatmentacility is required under state or federal law to

283.31 which shall reflect the greatest degree ttiefit
reductionachievable througthe application of the best
available demonstrated control technolggyrocesses,
operatingmethods, or other alternatives. Whpracti
cable,a standard of performance permitting no disghar
of pollutants shall be adopted.

SecTioN 864. 147.07 of the statutes is renumbered
283.21,and 283.21(1) (b) and (g), as renumbered, are
amendedo read:

283.21(1) (b) Effluent standads. The department
may promulgate by rule anféfent standard, which may
include a prohibition, establishing requirements for a
toxic pollutant which, if an dfuent limitation isapplica

monitor dischages into its system, records of such moni
toring provided tothe department, if substantially in
compliancewith the requirements of this section, shall
servein the place of the monitoring which woubddi-
narily be required of a person dischiaig into such sys
tem. Nothing in this section shall lm®nstrued to &éct
thevalidity of s.-144.9€99.15 nor shall that section be
construedo limit the application of this section.

SecTiON 866. 147.09 of the statutes is renumbered
283.39.

SecTionN 867. 147.10 of the statutes is renumbered
283.45,and 283.45 (1), as renumbered, is amended to
read:
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283.451) For every dischge which has a totabl- (b) Any types or volumes of pollutants being
umeof more than 500,000 gallons any day of the year  introducednto such treatmemtorks which were not de
excepta storm water dischge for which a permit is is scribedin the report submitted under-s-—147.233.37
suedunder s--147.02283.33 the department shall, fol  (4).

lowing public notice, prepare asgnd to any person who (4) Notice of a new or increased disd@submitted

sorequestsa fact sheet concerning the application de to the department under this section shall be given at least

scribedin the public notice. 180 daysprior to the date such new or increased dis
SecTioN 868. 147.105 of the statutes is renumbered chargeshall commence. The department, through the de

283.47and amended to read: partmentof justice as provided under-147.2983.89
283.47 Requests for information by permittee. may enforce violationsof this section directly against

Whena permit fowhich a fact sheet is required to be-pre  personsubject to s-147.02283.37(4).

paredunder s--147.1983.45is issued, reissued or medi SecTioN 874. 147.15 of the statutes is renumbered

fied, if the permittee submits, during the public comment 283.57.

periodafforded under s—147.083.39 to the department SecTioN 875. 147.20 of the statutes is renumbered

awritten request for information on the background-lev 283.63,and 283.63 (1) (intro.), (a) and (am), (3), (4) and
elsin the receiving water of substances for which a water (5), as renumbered, are amended to read:

quality based dfuent limitation under s—147.0283.13 283.63(1) (intro.) Any permit applicant, permittee,
(5) is included in the proposed permit, the department affectedstate or 5 or more persons may secure a review
shall,to the extent the information is available, provide by the department of any permit denial, modification,
to the permittee no later than the time that the permit is suspensiomr revocation, the reasonableness afemes
issuedreissued or modified such information list of sity for any term or condition of any issued, reissued or
documentsvhich present such information. Nothiimg modified permit,any proposed thermalflefent limita-

this section limits rights under ss. 19.31 to 19.37. tion established under s.-147.0883.170r anywater
SecTioN 869. 147.11 of the statutes ienumbered  quality based dfuent limitation established under s.
283.41. 147.04283.13(5). Such review shatle accomplished in

SecTioN 870. 147.12 of the statutes is renumbered thefollowing manner:
283.43,and 283.43 (2), as renumbered, is amended to  (a) A verified petition shall be filed with the secretary
read: settingforth specifically the issue sought to be reviewed

283.43(2) The department shall protect as confiden by thedepartment. Such petition must be filed within 60
tial any informationpther than dfuent data, contained  daysafter noticeof any action which is reviewable under
in permitapplication forms, or in other records, reports this section isissued by the department. The petition
or plans, that is found to be confidential under-s--147.08 shallindicate the interest of the petitioners andréee
283.55(2) (c). sons why a hearing is warranted. Upon receipt of such

SecTion 871. 147.13 of the statutes is renumbered petitions,the department shalirculate a notice of public
283.49,and 283.49 (2) (a), as renumbered, is ametaled hearingin accordance with the requirements of s--147.09

read: 283.39(1) at least 10 days prior to holding a public hear
283.492) (a) Public notice of any hearing held under ing thereon.

this section shall be circulated in accordance withr¢ghe (am) After a verified petitiorfor review is filed and

quirementf s.-147.0283.39(1). until the last day for seeking review of the departnsent’
SecTioN 872. 147.135 of the statutes is renumbered decisionor a laterdate fixed by order of the reviewing

283.51and amended to read: court,any termor condition, thermal @fient limitation

283.51Mining hearing. If a hearing on the permit  or waterquality based @fient limitation which is the
applicationis conducted as a part of a hearing under s. subjectof the petition is not &ctive. All other prow
144.836293.43 the notice, comment and hearing provi sionsof the permit continue in fefct except those for
sionsin that section supersede the notice, comment andwhich an application for a variance has been submitted
hearingprovisions of ss--147.09,147.283.39,283.41 unders.-147.089283.15 For those provisions for which
and-147.1283.49 a petition for review hakeen submitted under this sec

SecTioN 873. 147.14 of the statutes is renumbered tion, the corresponding or similar provisions of the prior
283.59,and 283.59 (2) (intro.) and (b) and (4), as renum permitcontinue in dect until the last day for seeking re

bered,are amended to read: view of the departmerd’final decision or a latedtate
283.59(2) (intro.) Any person dischging, orin- fixed by order of the reviewing court.

tendingto begin dischaing, into a publicly ownetteat (3) Subsections (1) and (2) do not apply if a hearing

mentworks who is or will become subject to the dis onthe permit application is conducted as a pba hear

chargereporting requirements of s.-147.0283.37(4), ing under s--144.83893.43

shallgive notice to the department and the owner or-oper (4) Subsections (1) and (2) do not apply to the modifi
ator of such works the following: cationof a permit which implementsdecision under s.
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147.05283.150r the denial of a request for a variance un
ders.-147.0983.15 A proceeding under subs. (1) and
(2) shall not be delayed pending completion of the review
of a variance request under-s.-147283.15

(5) Rules promulgated under s.-144.025(2) (b)

281.15may not be reviewed under this section. The ap
plication of rules promulgated under-s-144.025-(2) (b)
281.15may be reviewed under this section.

SecTioN 876. 147.21 of the statutes, adesited by
1995 Wisconsin Act 27 is renumbered 283.91, and
283.91(1) and (6), as renumbered, are amended to read

283.91(1) The department of justice, upon a referral
pursuanto s.-147.2283.89 may initiatea civil action
for a temporary opermanent injunction for any violation
of this chapter or any rule promulgated thereunder or of
aterm or condition of any permit issued under this ehap
ter.

(6) For the purposesf subs. (3) and (4), the term
“person” means in additiorio the definition under s.
147.015283.01(11), any responsible corporatdicér.

SecTioN 877. 147.23 of the statutes, adeaited by
1995 Wisconsin Act 27 is renumbered 283.87, and
283.87(1) and (2), as renumbered, are amended to read

283.87(1) DEPARTMENT MAY RECOVERCOSTS. In an
actionagainst any person who violates this chapter or any
provisionof s. 29.29 or-chchs.30, 31-0r-144281, 285
or 289 to 299, except s. 281.48]Jating to watequality
thedepartment may recover the cotemoving, termi
natingor remedying the adversdefts upon the water
environmentesulting fromthe unlawful dischae or de
positof pollutants into the waters of the stateluding
the cost of replacing fislor other wildlife destroyed by
the dischage or deposit. All moneys recovered under
this section shall be deposited into thevironmental
fund.

(2) ADveERSEEFFECTS. The department may introduce
evidenceof theenvironmental pollution;-as-defined-un
ders.—144.01(3)that resulted from the unlawful dis
chargeor deposit and evidence of the potential of the wa
ter environment for public use if the unlawilischage
or deposit had not occurred in order to assist the court in
determiningthe adverse &fcts upon the water environ
mentresulting from the unlawful dischge or deposit
andin determining the amount of liability under sub. (1).

SecTion 878. 147.25 of the statutes is renumbered
283.83.

SecTioN 879. 147.26 of the statutes is renumbered
283.85 and 283.85 (2) (intro.), as renumberdd,
amendedo read:

283.85(2) (intro.) All plans submitted under s.
144.04 281.41 after July 22, 1973, for neweatment
works, or modificationsof treatment works, which will
be eligible for construction grants or loans under s.
144.21281.550r 144.24281.570r under ss--144.241
281.58and-144.241281.59 shall contain:

_]19_

SecTioN 880. 147.27 of the statutes is renumbered
283.95.

SecTioNn 881. 147.29 of the statutes is renumbered
283.89,and 283.89 (1), (2m) and (3), as renumbered, are
amendedo read:

283.89(1) Except as provided in sub. (2nmhenev
eron the basis of any information available to it the de
partmentfinds that any person is violating this chapter
anyrule adopted thereunder or any term or condition of
any permit issued pursuant to this chapteedepartment
shallrefer the matter to the departmeniudtice for en
forcementunder s--147.2283.91

(2m) If the department finds a violation of s.-147.021
283.33(1) to (8)for which a person is subject to a forfei
tureunder s--147.2283.91(2), the department shaltis
suea citation and the procedures in ss. 23.50 to 2399 ap

ly.

(3) In any criminal actioncommenced under s.
147.21283.91 the department of justice may request the
assistancef the district attorney of any county in which
theviolation occurred, and the district attorney shall pro
vide the requested assistance.

SecTioN 882. 147.30 of the statutes is renumbered
283.93,and 283.93 (2), as renumbered, is amended to
read:

283.93(2) Financial assistancander s.-144.21
281.550r-144.24281.570r under ss-144.24281.58and
144.2415281.59 and

SecTioN 883. Chapter 159 (title) of the statutes is re
numberecchapter 287 (title) and amended to read:

CHAPTER 287
SOLID WASTE REDUCTION
RECOVERY AND RECYCLING

SecTioN 884. Subchapter | (title) of chaptedr59
[precedesl159.01] of the statutes is renumbersady
chapter (title) of chapter 287 [precedes 287.01].

SecTion 885. 159.01 of the statutes is renumbered
287.01,and 287.01 (7), (9), (10),4} (12), (15) and (16),
asrenumbered, are amended to read:

287.01(7) “Postconsumer waste” means solid waste
otherthan solid waste generated time production of
goods, hazardous waste, atefined in s.-144.61(5)
291.01(7), waste from construction and demolition of
structuresscrap automobiles, or high—volume industrial
waste,as defined in s-144.44(7)(a2&9.01 (17)

(9) “Responsible unit” meares municipality county
anothemnit of government, including a federally reeog
nized Indian tribe or band in this state, or solid waste
managemergystem under s. 59.07 (135), that is desig
natedunder s-159.0287.09(1).

(10) “Solid waste” has the meaning given in-s.--144.01
(15)289.01 (33)

(11) “Solid waste disposalias the meaning given in

s.144.43 (4r)289.01 (34)
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(12) “Solid waste facility” has the meaning given in (3) (j) A waste tire, as defined in-s.-144.4280.55

s.144.43(5Y89.01 (35) @) (0.
(15) “Solid waste storage” has the meaning given in (7) (@ The prohibitions in subs. (3) and (4) do net ap
S.144.43(7gR89.01 (38) ply with respect to solid waste, except medical waste, as
(16) “Solid waste treatment” has the meaning given definedin par (c) 1. cg., that is generated in a regioat
in s.-244.43(7r89.01 (39) hasan efective recycling programas determined under

SecTioN 886. 159.03 of the statutes, adeafted by 5 159.11 287.1, and, if the region is not in this state, the
1993Wisconsin Act 7nd1995 Wsconsin Act 27is re regionis located in a state that has deetfve siting pre
numbered87.03. . gram,as determined under¥59.12287.12 This para

SeCTION 887. 159.05 of the statutes is renumbered 44 5nqoes not apply to solid waste that is separated for
287.05,and 287.05 (8) and (9), as renumbered, are recyclingas part of an &fctive recycling program under

amendedo read:
s.159.1 287.1.
287.05(8) That the powers enumerated under s. (b) 1. b. “Operating solid waste treatment facility”

159.13287.13constitute proper powers consistent with meansa solid waste treatment facility that ha rat

uniform statepolicies concerning solid waste reduction, . . . .
P g ing permit or license issued under-s.-144.285.600r

reuserecycling, composting and resource recovery from .
solid waste; these powemmre necessary for the safe, 144.44(4) 289.31prior to May 1, 1990, except foa

beneficial,economical and lawful management of solid medicalwaste mu_neratolas dgfmed n pa(c) 1: cr
waste; andhese powers are necessary to accomplish or __ (€) 2 b. The disposal of, in a solid waste disposal fa
facilitate these uniform state policies by encouraghveg cility, a contamerpackage or -mater|al identified under-
financing, acquisition,construction, improvement, ep sub.(3) or (4) that contained infectious waste or that is
eration,maintenance and ownership of recycling ssd from a treatment area and is mixeih infectious waste
sourcerecovery facilities. The powers enumerated under 9enerated in the treatment ariédhe containerpackage
s. 159.13 287.13 constituteproper powers consistent Or material has been treated, pursuant to staneatelb
with essential and legitimate governmental functions; lishedunder-ss-—144.43-to-144.47. 289 to render the
andthese powers are to bélized in providing for the  infectiouswaste noninfectious.
health,safety and welfare of and providing services and 3. A person may not burn medical waste at a medical
benefitsfor inhabitants of municipalities, counties and waste incinerator unless the person complies wsth
this state. 144.382285.53(1), if applicable, and obtains froeach
(9) That the statpolicies declared under this section generatoof the medical waste a copy of the policies un
andthe standards, criteria, requirements and proceduresiersub. (8) (a) and the annual assessment under sub. (8)
establishedinders.-159.2287.13ensure that a munici (b).
pality or county exercising powers under X59.13 (e) The department may grant a waiver to the prehibi
287.13acts in a manner consistent with uniform sfgte  tjon in sub. (2) to allow the burning of brush or other clean
licies and acts as an arm of the state for the public good.\yoodyvegetative material that is no greater than 6 inches
SecTion 888. Subchapter Il (title) of chapter 159, giameter at wood burning facilities that are licensed or
[precedesl_59.07] of the statutes is renumbed permitted under ch. 14ehs. 281, 285 ar@2B9to 299un-
chapter (title) of chapter 287 [precedes 287.07]. derconditions established by the department relating to

SecTioN 889. 159.07 of the statutes, adeaited by o . . D
1995Wisconsin Acts 2Bnd142, is renumbered 287.07, the feasibilityof complying with the prohibition in sub.

and287.07 (1m) (a), (2), (3) (j) and (7) (a), (b) 1. b., (c) 2).
2.b.and 3., (e), (), (g) 1. b. and (h) 1. b., as renumbered
areamended to read:

(f) The prohibitions in subs. (2) and (3) do not apply

'to the beneficial reuse of a material within a solid waste
287.07(1m) (a) Dispose of a lead acid battery or a disposal facilityif t_he benefic;ial reuse of the material is

majorappliance in a solidaste disposal facility in this ~ @PProvedn thesolid waste disposal facilityplan of op

state,except that person may dispose of a microwave erationunder s-144.44(389.30 .

ovenin a solid waste disposal facility in this state if the ~ (9) 1. b. The department determines that granting the

capacitorhas been removed and disposed of in accor Waiveror conditional waivewill not impede progress+o

dancewith s.-144.7999.45(7), if applicable. wardmeeting the goals of the state solid waste poliey un
(2) YARD WASTE. Beginning on January 3, 1993, no ders.-159.08287.05

persormaydispose of yard waste in a solid waste dispos ~ (h) 1. b. Granting the waiver conditional waiver

al facility, except in a land spreading facility approved in Will not impedeprogress toward meeting the goals of the

accordancevith ss—144.43-to0-144.4ah. 289 or burn statesolid waste policy under s--159.987.05

yardwaste without engy recovery in a solid waste facil SecTionN 890. 159.08 of the statutes is renumbered

ity in this state. 287.08.
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SecTioN 891. 159.09 of the statutes is renumbered
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of-stateunit’s solid waste management prograran ef

287.09,and 287.09 (2) (a) and (b) (intro.) and 2m. and (3) fectiverecycling program.

(b), as renumbered, are amended to read:
287.092) (a) Develop and implement a recyclimig

(2) (&) A public education component to inform fesi
dentsof the regiorof the reasons to recycle, local oppor

other program to manage the solid waste generated with tunities to recycle and the prohibitions in $59.07

in its region in compliance with s.-159.@87.07(1m) to
(4) and the priorities under s-159.287.05(12).

(b) (intro.) Submit to the department by Janu
ary 1, 1993 a report setting forth how the responsible
unit intends to implement itgrogram under paga), as
it relates to the requirements of s.-15287.07(3) and
(4). The report shall specify all of the following:

2m. The procedures or procesther the responsible

287.07(3) and (4).

(b) A requirement that theccupants of single—fami
ly residences, buildings containing 2 or more dwelling
unitsand commercial, retail, industrial agdvernmental
facilitiesin the region either separdbee materials identi
fied in 5.-159.07287.07(3) and (4) from postconsumer
wastegeneratedh the region or treat that postconsumer
wasteat a facility that will recover those materials from

unit intends to use to manage solid waste that is not sepasolid waste in as pure a form as is technically feasible.

ratedfor recovery or recycling, consistent with the priori
tiesunder s.-159.0287.05(12).

(c) (intro.) A requirement thatwners of buildings
containing5 or more dwelling unitg the region do all

(3) (b) Adopt an ordinance to enforce the program es of the following if postconsumer waste generated
tablishedunder sub. (2) (a). The ordinance may include thosebuildings is not treated at a facility that will separate
aschedule of forfeitures to be imposed for violations of the materials identified in s159.07287.07(3) and (4)
thatordinance. The ordinance may authorize the respon from that postconsumer waste:

sible unit or person designated under.g{aj to refuse to
acceptsolid waste at the recycling facility eite if the

(d) (intro.) A requirement that owners cbmmer
cial, retail, industrial and governmental facilitiestie

solid waste is a container for a nonhousehold pesticide,regiondo all of the following if postconsumer waste gen
asdefined in s. 94.68 (3) (a) 2., is contaminated or is eratedin those buildings is ndteated at a facility that

otherwisein a condition that makes recycling infeasible.
Theordinance may require a person to adacility for
the recycling of solid waste or for the recovery of re
sourcedrom solid waste, as defined in-s.-159287.13
(2) (d), only as provided under-s--159287.13

SecTioN 892. 159.095 of the statutes is renumbered
287.095.

SecTioN 893. 159.10 of the statutes is renumbered
287.10and amended to read:

287.10 Limit on local regulation. No responsible
unit that accepts funds underl59.2387.23or county
or municipality located within such a responsible unit

will separate the materiatientified in s-159.0287.07
(3) and (4) from that postconsumer waste:

(dm) Beginning in 1997, a systemwlume-based
solid waste fees to generate revenue equal to the responsi
ble unit's costs for solid waste management other than
thosereimbursed by the stat&his criterion does not ap
ply to any responsible unit that separates for recyealing
least25% by volume or by weight of the solid waste- col
lectedwithin the region by the responsible unit or by any
personunder contract with the responsible urhis cri
teriondoes notapply to a responsible unit that provides
solid waste to an operating solichste treatment facility

may impose a restriction, except one that is consistentasdefined in s-159.0287.07(7) (b) 1. b., under a cen

with this chapter or ch. 100, ottax or fee on the sale or
distributionof packaging for a purpose relating to tie
posalof the packaging.

SecTioN 894. 159.1 of the statutes, asfafted by
1995 Wisconsin Act 142is renumbered 28711 and
287.11(1), (2) (a), (b), (c) (intro.), (d) (intro.), (dm), (er),
(ew) and (i) and (2m) (a) 2., (b) and (c) and (2p), as re
numberedare amended to read:

287.11(1) DerarTMENTREVIEW. Upon request of a

responsible unit or an out-of-state unit, the department

shallreview documentation of the responsible srEtH

tract that was in &ct on January 1, 1993.

(er) A prohibition ondisposing of in a solid waste dis
posal facility or burning in a solid waste treatment facility
anymaterial identifiedunder s-159.0287.07(3) and (4)
thatis separated for recycling as part of the program.

(ew) Provisions for the management of postconsum
erwaste that is not separated for recycling or recovery un
derpar (b) consistent with thhighest feasible priority
unders.-159.02287.05(12).

() A reasonable &irt, through the implementation
of pars. (a) to (h}o reduce to the maximum extent feasi

id waste management program created under-s--159.0®le the amount, by weight, of each material specified in

287.09(2) (a) or the out—of-state umitsolid waste man
agemenprogram and determine whether the progimm
an effective recycling program.The department shall
completeits review and make a determination within 90

daysafter receiving the documentation. The department

s.159.07287.07(3) and (4) that is generated as solid
wastewithin the region and disposed of in a solid waste
disposalffacility or converted into fuel or burned without
energyrecovery in a solid waste treatment facility

(2m) (a) 2. “Cost of selling processed material’

shall promulgate, by rule, its determination that an out—- meanghe netcost, including any storage costs, of selling
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processednaterial toa broker dealer or manufacturing
facility, plus any cost of transporting the processed-mate
rial from the waste processing facility to tthestination
specifiedby the brokerdealer or manufacturing faciljty
less the portion of any state financial assistaaceived
unders.-159.2387.230r -159.25287.25attributable to
the processed material.

(b) The department shall, #ite request of a responsi
ble unit that has been determined to have &tctve re

1995 Senate Bill 622

newor the expansion of existing municipal solid waste
treatmenfacilities andmunicipal waste landfills in that
stateexceeded thamount of solid waste generated in the
stateduring those years, excluding high—volume indus
trial waste, as defined in-s-144.44-(7)(a289.01(17),
prospectingor mining waste and demolition waste.
SecTionN 896. 159.13 of the statutes is renumbered
287.13,and 287.13 (2) (d), (3) (d), (5) (e), (8) (), (10} (in
tro.), (16) and (17) (bg), as renumbered, are amended to

cycling program under this section, grant a variance to read:

therequirements in sub. (2) (b) and (er) for up to one year

for a material identified in s-159.@B7.07(3) or (4) that
is generated ithe responsible unit'region if the depart
mentdetermines that the cost of selling processater
al exceeds any of the following:

(c) The department may on its own initiative grant,
to one or more responsiblmits that have been deter
mined to have éctive recyclingprograms under this

section,a variance to the requirements in sub. (2) (b) and

(er) for up toone year for a material identified in-s-159.07
287.07(3) or (4) that igenerated in the responsible units’
regionsif the department determines that the cost of sel
ling processed material exceeds the amount undeipar
1.or2.

(2p) MATERIALS EXCEPTED FROM PROHIBITIONS ON
LAND DISPOSALAND INCINERATION. (@) Therequirements

of sub. (2) (b) and (er) do not apply to a material that is

subjectto an exception under s-159.287.07(7) (b),
(bg) or (c) or a waiveor conditional waiver under s.
159.07287.07(7) (h).

(b) The requirements of sub. (2) (er) do not apply to
a material that is subject to an exception unders--159.0
287.07(7) (f) or a waivelor conditional waiver under s.
159.07287.07(7) (9).

(c) Thedepartment may grant a responsible unit an
exceptionto a requirement in sub. (2) (b) or (er) for up to
oneyear for a material that is subject to an exceptien un
ders.-159.07287.07(7) (d).

(d) A responsible unit may not prohibit the beneficial
reuseof amaterial within a solid waste disposal facility
if the beneficial reuse of the materiahgproved in the
solid waste disposal facilitg'plan of operation under s.
144.44(3)289.30

(e) A responsible unit may not prohibit the disposal
in a solid waste disposal facility or the burning in a solid
wastetreatment facility of any material for which the de
partmenthas granted a waiver or conditional waiver un
ders.-159.07287.07(7) (9)-

SecTion 895. 159.12 of the statutes is renumbered

287.13(2) (d) The facilityis constructed, operated,
maintained,expanded,modified and closed in com
pliancewith this chapter and-ch.-14s. 281, 285 and
289to 299and all necessary permits, licenses and ap
provalsrequired by the department are obtained.

(3) (d) The facility is constructed, operatedain
tained, expanded, modified and closed in compliance
with this chapter and-ch.-14s. 281, 285 and 289 to 299
and all necessary permits, licensaad approvals re
quiredby the department are obtained.

(5) (e) Solid waste produced by a commercial busi
nessor industry which is disposed of or held for disposal
in an approved facilifyas defined under-$44.441(1){(a)
289.01(3), owned by the generator and desigaed
constructedor the purpose of accepting that type of solid
waste.

(8) (j) Construction, operation, maintenance, expan
sion, modification and closure of the facility will comply
with ¢h--144chs. 281, 285 and 289289 and all permits,
licenses and approvals required by the departmeripevill

7obtained.

(10) MUNICIPAL WASTE FLOW CONTROL ORDINANCE.
(intro.) Except as provided under sub. (4), a municipality
may adopt a municipal waste flow control ordinance if
the municipality adopted an appropriate initial intent res
olution under sub. (6), if the municipality,df the munie
ipality enters into an agreement under sub. (3), the re
sponsible municipality submitted the necessary
comprehensiveacility project description report e
quiredunder sub. (7), if the municipality issued a deter
mination of best public intereattilizing criteria under
sub.(8) after conductinghe hearing required under sub.
(9) and if the facility complies with this chapter and ch.
144chs. 281, 285 and 289 to 288dall permits, licenses
andapprovals required by the department are obtained.
The municipal waste flow control ordinance shalt in
clude:

(16) PERMITS, LICENSE AND APPROVALS; REPORT RE-

287.12,and 287.12 (3), as renumbered, is amended toVIEW AND FEES;PROOFOF FINANCIAL RESPONSIBILITY. (a)

read:

287.12(3) EFFECTIVE SITING PROGRAM. The state in
which an out-of-state unit is located has dadaive pro
gramfor siting municipal solidvaste treatment facilities
and municipal waste landfills if the combined capacity
addedwithin the previous 4 years by the construction of

A municipality may not construct, operate, maintain, ex
pand,modify or closeany facility for the recycling of sel

id waste or for the recovery of resources from solid waste
in violation of ¢h.144 chs. 281, 285 and 289 to 268
without any license, permit or approval required by the
department.
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(17) (bg) Solid waste of each type to be incinerated, (c) Collection and transportation servicé person

as determined in the air permit undet44.391285.60 who collects and transports waste oil for sale or transfer
shallbe recycled by means other than incineration to the to waste oil recyclers or for othapproved methods of
extentof economic feasibility disposalshall obtain a license and comply with the re

SecTion 897. 159.15 of the statutes is renumbered quirementsof ss-144.43 to 144.47 and-144.60-t0-144.74
287.15,and 287.15 (2) (c) and (d), @) and (c), (4) and  chs.289 and 29And rules promulgated under these sec
(5), as renumbered, are amended to read:  tienschapters When issuing the license under-s-144.64

287.15(2) (c) Exemption. An engine waste oil 29123 the department shattquire any person who eol
collectionfacility maintained by aetail sales establish  |ectsand transports waste oil to provide servicearty
mentwhich is of a type approved by the department-is ex cojlectionor storage facility within hisr her geographic
emptfrom the rules promulgated unders-144.288.05  greawhich has accumulated 2@@llons or more of en
(1) and need not be licensed as a solid waste dispesal fagine waste oil. The department may revoke a license is

cility under-s-—144-4dubch. lll of ch. 289 suedunder s.-144.6291.23if a person who collects and
| (d) CEO mpliance with dsoéld agd hazigus wasteagu-  yansportavaste oil fails to provide services to collection
ations. Except as provided undpar (c), no person may or storagefacilities within his or her geographic area

maintain or operate an engine waste oil cc_)llectlon facility which have accumulated 200 gallons or more of engine
unlessthe person complies with the requirements-of ss. wasteoil

144.4310144.47 and 144.60 1o 144.2Hs. 289 and 291 (5) WAsTE OIL RECYCLING. NO person may maintain
andrules promulgated under th icinsptersyith or operate a facility for the recycling of engine waste

respecto that facilit : ) : :
b Y unlessthe person obtains a license and complies tivéh

(3) (b) Exemption.If a municipality submits and eb . e ‘
tainsapproval from the department for an informal plan requirementso 0

of operation formn engine waste oil storage facility and +44-74¢chs. 289 and 29and rules promulgated under
constructsmaintains or provides for an engine waste oil thosesectionschapterswith respect to that facility

s NoTe: Several provisions in this section relate to the
storagefacility of a type approved by the department, that transportatiorof waste oil and the requirement for a permit for

facility is exempt from the rules promulgated under s. thatactivity, but the cross—reference is to s. 144.64, which in

144.435289.05 (1)and need not be licensad a solid cludeslicensing requirements for other types of hazardous
wastedisposal facility under-s—144.44bch. 1l of ch. wastemanagement activities and facilitieccordingly the
289, The informal plan of operation shall contain the in g”’sz_refer;gldz;a"ﬁwﬁd tlmt“rr‘i”tt;' 1|_44'64 (fl)' renam
formationand be in a form approved by the department Wiﬁe?rsarsl'sportéﬂdnv‘v ich relates fo the ficense for hazardous
butis not required to be prepared by a registeretes SEcTioN 898. 159.17 of the statutes, adeafted by
sionalengineer 1995 Wisconsin Act 27 section4415d is renumbered

_(c) Compliance with solid and hazius wasteagu- 287.17,and 287.17 (1) (b), (c) ar{d) and (5), as renum
lations. Except as provided undpar (b), no person may bered.are amended to read:

maintainor operate a facility for the storage of engine 287.17(1) (b) “Solid waste facility” has theeaning

wﬁﬁtﬁ?" :Jnleisrs xenptgfrson obtains a license and Comglt')esgivenunder s, _ 89.01 (35)
$5-144.43 t0-144.47-and-144. - 3-(989.01 (35 . .
€ requireme (c) “Tire dump” has the meaning given under

to-144.74chs. 289 and 294nd rules promulgated under 144 44

thosesectionchapterswith respect to that facility ('d) Q%i(lt')r((a?)has the meanina aiven under s
(4) WASTE OIL TRANSPORTATION. (a) Exemptions.l. 89,55 1' ng given u '

The department shall exempt a consurfnem the licens -449289.55(1) (c).

ing and other requirements of-s.144284.23and rules (5) OTHERRECOVERYACTIVITIES BY DEPARTMENT. The

promulgatedinder that sectios. 291.05 (Sjor thetrans departmentay conduct a recovery activity designed to
portationof engine waste oil. reducethe volume of waste tires in a tire dump that does

2. The department may exempt a retail sales estab NOt receive at least 95% of its tires fromsabnsinretail
lishmentor a service establishment from the licensing €rsand residents the department, after due diligence, is
andother requirements of $44.64291.23and rules pro unableto recover nuisance abatement expenses wder
mulgatedunder-that sectiop. 291.05 (5for the trans ~ +44-449289.55(5) from a person responsible for a-nui

portationof engine waste oil. sanceat a tire dump after théepartment has initiated
(b) Compliance with solid and hazious wasteagu- abatemenactivities.

lations. Except as provided undpar (a), no person may SecTion 899. 159.18 of the statutes is renumbered

transportengine waste oil unless the person obtains a li 287.18.

censeand complies with the requirememisss.—144.43 SecTion 900. 159.185 of the statutes is renumbered

t0-144.47 and 44.60t0-144.74hs.289 and 29%And rules 287.185.

promulgatedunder those-sectiorthaptersvith respect SecTion 901. 159.19 of the statutes, adeaited by

to the transportation of the engine waste oil. 1993 Wisconsin Act 75 is renumbered 287.19, and
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287.19(1) (intro.), (a) 2. and 3. and (b) (intro.) and (2),
asrenumbered, are amended to read:

287.191) DuTies. (intro.) The department shall pro
vide assistancéo individuals, groups, businesses, state
agenciesgounties and municipalities in @bpects of re
cycling consistent with thisubchapterand whenever
practicalshall be provided with an emphasis docu

1995 Senate Bill 622

managemenprogram with one or more of tttompo
nentsspecified in s-15911287.11 (2) (a) to (h) during the
yearfor which an application is submitted under sub. (4).
(3) (a) 2. For assistance1995 to 1999, a responsible
unit that hasbeen determined under-s-1392B7.11 to
havean efective recycling program.
(am)1. That the responsible unit has not maintained

mentsand material easy to read and understand by theaneffective recycling program following approval of the
generalpublic. This assistance may be provided through recyclingprogram under s--159.287.11.

programsestablished under-s--159.287.21and shall in
cludeall of the following:

(a) 2. Maintaining current estimates of the amanint
component®f solid waste specified in s-159.287.07
generatedby categories of businesses, industries, munic
ipalitiesand other governmental entities.

3. Providing solid waste generators with information
on how to manage solidvaste consistent with s-159.05
287.05(12).

(b) Recycling pograms. (intro.) With respect to pro
gramscreated under s-159.287.09(2) (a):

(2) Powers. In providing assistance under sub. (1),

(b) Only expenses, including capital expensesic
ipatedto be incurred for planning, constructing or operat
ing a recycling program with one or maréthe compe
nentsspecified in s-15911287.11 (2) (a) to (h) andor
complyingwith the prohibition under s—159.@B7.07
(2) during the year for which an application is submitted
undersub. (4) are eligible for assistance under the pro
gram.

(4) (a) The information specified in-s-159287.09
(2) (b).

(b) 1. Making continued progress in creating an ef
fectiverecyclingprogram under s--159.287.1 by Jan

the department may provide assistance relating to theuary 1, 1995.

marketingof materials recovered from solid waste, if the
provisionof that assistance israsponsibility assigned to
the department im memorandum of understanding un
ders:159.03(3)-(h)contract or other agreement with the
recyclingmarket development board

SecTion 902. 159.21 of the statutes is renumbered

2. Maintaining an déctive recycling program fel
lowing approval of the recycling program under-s-159.1
287.11

(5) (c) 3. Except as provided in subd. 5. or sub. (5e),
for all other responsible units, the amount of the grant for
1998equals either 50% of the eligible expenses of-com

287.21,and 287.21 (intro.), as renumbered, is amendedplying with the prohibition under s.-159.@87.07(2)

to read:

287.21 Statewide education pogram. (intro.) The
departmentshall collect, prepare and disseminate in
formation and conduct educational and training -pro
gramsdesigned to assist in the implementation of solid
wastemanagement programs under-ss--1598/.01to
159.31 287.31 enhance municipal and county solid
wastemanagement programs under-s--15288.09(2)

(a) and inform the public of the relationship among an in
dividual’'s consumption of goods and services, the-gen
erationof different types and quantities of solid waste and
theimplementation of the solid waste management prio
ritiesin s.-159.0287.05(12). The department shall pre
parethe information angirograms on a statewide basis
for the following groups:

SecTioN 903. 159.215 of the statutes is renumbered
287.215.

SecTioN 904. 159.22 of the statutes, adeaited by
1993Wisconsin Act 75is renumbered 287.22.

SecTioN 905. 159.23 of the statutes, adeaited by
1995 Wisconsin Act 27 is renumbered 287.23, and
287.23(1) (ar), (3) (&) 2., (am) 1. and (b), (4) (a) and (b)

andof the eligible capital costs of the recyclipgpgram
plus 66% of the other eligible expenses of planning and
operatingthe recycling program less avoided disposal
costsor $8 times the population of the responsible unit,
whicheveris less.

4. Except as provided in subd. 5. or sub. (5e), for all
otherresponsible units, the amount of the grant for 1999
equalseither 25% of the eligible expenses of complying
with theprohibition under s-159.(287.07(2) and of the
eligible capital costs aothe recycling program plus 50%
of the other eligible expenses of planning apérating
therecycling program less avoided disposasts or $8
timesthe population of the responsible unit, whichdser
less.

SecTioN 906. 159.25 of the statutes, adeafted by
1995 Wisconsin Act 27 is renumbered 287.25, and
287.25(3) (cm), as renumbered, is amended to read:

287.25(3) (cm) Beginning on January 1, 1993, no
responsiblainit may apply for @lemonstration grant un
lessit has complied with s-159.@87.09(2) (b).

SecTion 907. 159.31 of the statutes is renumbered
287.31.

1.and 2. and (5) (c) 3. and 4., as renumbered, are amended SecTion 908. Subchapter IlI (title) of chapter 159

to read:
287.23(1) (ar) “Avoided disposal cost” means the
amountof the cost of disposing of solid waste that-a re

[precedesl59.40] of the statutes is renumbersadsy
chapterll (title) of chapter 287 [precedes 287.40].
SecTioN 909. 159.40 of the statutes, adeafted by

sponsibleunit avoids as a result of operating a solid waste 1995Wisconsin Acts 1&nd27, is renumbered 287.40,
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and287.40 (3) and (4), as renumbered, are amended to

read:

287.40(3) “Recovered material” means a material
specifiedby the board under s.-159.287.42(5) that is
recoveredrom solid waste for recycling.
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SecTioN 919. 159.91 of the statutes is renumbered
287.91,and 287.91 (1) and (2), as renumbered, are
amendedo read:

287.91(1) The attorney general shall enforce this
chapterexcept for ss--159.07,-159.087.07, 287.0&nd

(4) "Waste generator” means a person who generatest59.81287.81and all rules promulgated under this chap
solid waste that contains a material specified by the boardter except under those sections.

unders.-159.4287.42(5) or a responsible unit.

SectioN 910. 159.41 ofthe statutes, as created by
1995Wisconsin Act 27is renumbered 287.41.

SecTioN 911. 159.42 of the statutes, ademited by
1995Wisconsin Acts 1&nd27, is renumbered 287.42,
and287.42 (1) (b) and (c) and (5), as renumbeéged,
amendedo read:

287.42(1) (b) Minimize the number ofariances
grantedunder s—15911287.11 (2m) (b) and (c).

(c) In furtherance ofhe eforts of responsible units
under s-15911287.1 (2) (i), minimize the amounts of
theserecovered materials disposed of in landfills or
burnedwithout enegy recovery in incinerators.

(5) In consultation with the council on recycling,
annuallyestablish a list of materials recovered from solid
waste for which financial assistance may be provided un
derthis subchaptewhich shall include the materials spe
cified in s.-159.0287.07(3), based on the boasdinaly
sisof current and future markets for materiasovered
from solid waste.

SecTioN 912. 159.44 of the statutes, adesited by
1995 Wisconsin Act 27 is renumbered 287.44, and
287.44(1), as renumbered, is amended to read:

287.44 (1) Provide financial assistance under s.
159.46287.46

SecTioN 913. 159.46 of the statutes, adesited by
1995Wisconsin Act 27is renumbered 287.46.

SecTioN 914 159.48 of the statutes, aseated by
1995Wisconsin Act 27is renumbered 287.48.

SecTioN 915. 159.49 of the statutes, adeaited by
1995Wisconsin Act 27is renumbered 287.49.

SecTioN 916. Subchapter 1V (title) of chapter 159
[precedesl59.81] of the statutes is renumbedy
chaptenV (title) of chapter 287 [precedes 287.81].

SecTion 917. 159.81 of the statutes is renumbered

(2) Notwithstanding sub. (1) and-s-15928y.95(3)
(a), the attorney general may enforce-s--1528¥707(3)
and (4) by seeking injunctive relief against any person
violating those provisions.

SecTion 920. 159.93 of the statutes is renumbered
287.93.

SecTioN 921. 159.95 of the statutes is renumbered
287.95,and 287.95 (1), (2and (3), as renumbered, are
amendedo read:

287.951) Any person who violates-s-159.287.07
(1m) may be required to forfeit $50 for a first violation,
may berequired to forfeit $200 for a 2nd violation and
may be required to forfeinot more than $2,000 for a 3rd
or subsequent violation.

(2) (a) Any person who violates-s--159.287.07(2)
or 159.08287.08before January 1, 1995, is not subject
to a penalty

(b) After December 31, 1994, any person wha vio
latess.-159.07287.07(2) or-159.0887.08may be re
quiredto forfeit $50 for a first violation, may be required
to forfeit $200 for a 2nd violation and may be required to
forfeit not more than $2,000 for a 3rd or subsequent
violation.

(3) (a) Any person who violates-s--159.287.07(3)
and(4) before January 1, 1997 nist subject to a penalty

(b) After December 31, 1996, any person wha vio
latess.-159.07287.07(3) and (4may be required to fer
feit $50 for a first violation, may beequired to forfeit
$200for a 2nd violation and may be required to forfeit not
morethan $2,000 for a 3rd or subsequent violation.

SecTion 922. 159.97 of the statutes is renumbered
287.97and is amended to read:

287.97 Penalties. Any personwho violates this
chapter,except s.-159.07,-159.0887.07, 287.08or

287.81,and287.81 (1) (c) and (3) (b), as renumbered, are +59-81287.81 or any rule promulgated under this chap

amendedo read:

287.81(1) (c) “Waters of the state” has the meaning
givenin s.-144.01(19281.01 (18)

(3)(b) Subsection (2) does not applatperson who
depositsor dischages solid waste in conformance with
ch.chs.30, 31,144-0r-14281 to 285 or 289 to 29% a
permit, license or other approval issued by the depart
mentunder those chapters.

SecTioN 918. Subchapter V (title) of chapter 159
[precedesl59.91] of the statutes is renumbeds
chapterV (title) of chapter 287 [precedes 287.91].

ter, except under s-—159.07,-159.987.07, 287.0%r
159.81287.81 maybe required to forfeit not less than
$10nor more than $1,000 for each violation.

SecTioN 923 160.01(4) of the statutes is amended
to read:

160.01(4) “Groundwater” means argf the waters
of the state, as defined in-s-144.01-(28).01 (18)oc
curringin a saturated subsurface geological formation of
rock or soil.

SecTioN 924 160.09 (1) (intro.) of the statutées
amendedo read:
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160.09(1) (intro.) Notwithstanding the authority of
the department undeshs.-144-and-168s. 280.1, 281.15
and281.17 (8)to establish standards for pure drinking
water,the department shall establish enforcement-stan
dardsfor substances of public welfare concern as fol
lows:

NoTe: The reference to establishing standards for pure
drinking water underchs. 144 and 162 is overly inclusive.
Only ss. 144.025 (2) (kgnd (t) and 162.01 of those chapters
relatespecifically to establishing water quality and drinking
water standards. Therefore, the new cross-reference is re
strictedto new ss. 2801, 281.15 and 281.17 (8), which carre
spondwith current ss. 144.025 (2) (b) and (t) and 162.01.

SecTioN 925. 160.19 (8) of the statutes is amended
to read:

160.19(8) Notwithstanding subs. (2) to (4), tde-
partmentmay allow a facility which is regulated under
subchM-of ch.-144 orch.-14¢hs. 283 or 289 to 292
be constructed, after MayL 11984, in an area where the
backgroundconcentration of nitrate or a substance of
public welfare concern attains or exceeds the preventive
actionlimit or the enforcement standard if the facility is
designedo achieve the lowest possible concentration for
thatsubstance which is technically and economically fea
sibleand the anticipated increase in the concentration of

the substance does not present a threat to public health or

welfare.

SecTioN 926. 160.19 (9) (intro.) of the statutés
amendedo read:

160.19(9) (intro.) Notwithstanding subs. (2) to (4),
the department may allow a facility which lisgulated
undersubech.\V-of ch.- 144 orch. 14&hs. 283 or 289 to
292 to be constructed, after May,11984, in ararea
wherethe background concentration of a substance of
public health concern, other than nitrate, attains er ex
ceedsa preventive action limit for that substance:

SecTioN 927.160.19 (12) of the statutes is amended
to read:

160.19(12) The requirements in this section shall not
applyto rules governingn activity regulated under-ss.
144.80t0-144.94ch. 293 or to a solid waste facility regu
latedunder-s—144-44ubch. lll of ch. 28%hich is part
of an activityregulated under-ss.-144.80-t0-144c%¢
293 except that the department may promulgate new
rulesor amend rules governing this type of activitsac
tice or facility if the department determines that the
amendmentr promulgation of rules is necessary to-pro
tectpublic health, safety or welfare.

SecTioN 928. 160.21 (2) (c) (intro.) of the statutes is
amendedo read:

160.21(2) (c) (intro.) Iffacilities are subject to regu
lation undersubch.\V-of ch.- 144 or ch.- 14hs. 283 or
289t0 292 the department shall develop by rule and uti
lize points of standards application for purposes of-facil
ity design, the review of facility performance and en
forcementas follows:
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SecTioN 929. 160.21 (2) (c) 1. of the statutes is
amendedo read:

160.21(2) (c) 1. Rules promulgated by tdepart
mentunder s-144.43889.05(1) relating to facility de
sign shall establish design criteria which ensure com
pliance with s. 160.19 (2) at anypoint of present
groundwateuse, at property boundaries and at any point
beyonda 3—-dimensional design management zone-with
in property boundaries establisha&uder general criteria
specifiedby rule and applied to individual facilities.

SecTioN 930. 160.23(7) of the statutes is amended
toread:

160.23(7) If the concentration of a substanite
groundwatemttains or exceeds a preventive action limit
ata point of standards application and if a waste facility
subjectto the waste management fund incurs costs for re
pairing environmental damage whi@rises from these
occurrencesvhich are not anticipated in the plan of op
erationand which poses a substantial hazard to public
healthor welfare, those costs may be paid as provited
ders.144.441(6289.68

SecTioN 931. 160.25 (1) (a) (intro.) of the statutes is
amendedo read:

160.25(1) (a) (intro.) If anactivity or practice is not
subjectto regulation under-subch\-of ch.-144-orch. 147
chs.283 or 289 to 292nd if the concentratioof a sub
stancdn groundwater attains or exceeds an enforcement
standardata point of standards application, the regulato
ry agency shall take tHellowing responses unless it can
be shown to the regulatory agency that, to a reasonable
certainty,by the greater weight of the credible evidence,
analternative response will achieve compliance with the
enforcemenstandard athe point of standards applica
tion:

SecTion 932. 160.25 (2) of the statutes is amended
toread:

160.25(2) If a facility is subject to regulationnder
subchl\-of eh.-144-orch.-147chs. 283 or 289 to 2%hd
if the concentration of a substance in groundwater attains
or exceeds aenforcement standard at a point of stan
dardsapplication, the department shall require remedial
actionsfor a specific site in accordance with rules-pro
mulgatedunder s. 160.2hs are necessary to achieve
compliancewith the enforcemerdtandard at the point of
standardspplication.

SecTion 933. 160.25(6) of the statutes is amended
toread:

160.25(6) If the concentration of a substanite
groundwateattainsor exceeds an enforcement standard
ata point of standards application and if a waste facility
subjectto the waste management fund incurs costs for re
pairing environmental damage which arises from those
occurrencesvhich are not anticipated in the plan of op
erationand which poses a substantial hazard to public
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healthor welfare, those costs may be paid as prouited
ders.-144.441 (6289.68

SectioN 934. 160.27(5) of the statutes is amended
to read:

160.27(5) Notwithstanding subg1) to (3), a regula
tory agency may develop aigerate a system for meni
toring and sampling groundwater to determine eom
pliancewith this chapter This section does noffe€t the
authorityof the department to require groundwater moni
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(4) “Pump installer~igmeansany person, firm or cer
porationwho hagduly registered as such with the depart
mentof-natural-resourceend shall have paid the annual
registrationfee and obtained a permitéagage in pump
installingas herein provided.

(5) “Pump installing™ismeangheindustry and pro
cedureemployed in the placement and preparafimn
operationof equipment and materials utilized in with
drawingor obtaining water from a well for consumption

toring by owners or operators of solid or hazardous wasteor use, including altonstruction involved in making en
facilities or water supply or wastewater systems under ch.tranceto the well and establishing such seals and safe

144,147 or162chs. 280 to 285 or 289 to 299, except s.
281.48

SectioN 935 160.32 (2) of the statutes is amended
to read:

160.32(2) No ADMISSION OFLIABILITY. A response at
a specific site takey any person under s. 160.23 or
160.25is not evidence of liability or an admission of li
ability for any potential or actual environmental pellu
tion, as defined under s-144.01 £89.01 (4)

SecTioN 936. Chapter 162 (title) of the statutes is re
numberecthapter 280 (title).

SecTioN 937. 162.01 of the statutes is renumbered
280.11,and 280.1 (title) and (1), as renumbered, are
amendedo read:

280.11 (title) Pure drinking water; powers of de
partment of hatural resources (1) The department-of
naturalresourceshall, after a public hearing, prescribe,

guardsas are necessary pootect such water from cen
tamination.

(6) “Well” is-defined-to-meameansan excavation
or opening into the ground made by digging, boring; dril
ling, driving or other methods for the purpose of obtain
ing groundwater for human consumption.

(7) “Well driller” is-defined-to-beneansany person,
firm or corporation who has duly registemsisuch with
the department-of natural resourcasd shall haveaid
theannual registration fee and obtained a permit te con
structwells as herein provided.

(8) “Well drilling” is-defined-agmeanghe industry
andprocedure employed imbtaining groundwater from
awell by digging, boring, drilling, driving or other meth
odsbut not including the driving of points for the purpose
of obtaining ground waterlt shall also include all cen
structionwork and installation of weltasings in said

publishand enforce minimum reasonable standards andwell involved therein for the protection sfich well wa
rulesand regulations for methods to be pursued in the ob ter against pollution.

taining of pure drinking water for human consumption

SecTioN 939. 162.03 of the statutes is renumbered

andthe establishingf all safeguards deemed necessary 280.13.

in protecting thepublic health against the hazards of pol

SecTioN 940. 162.04 of the statutes is renumbered

luted sources of impure water supplies intended or used280.15,and 280.15 (1) (a), as renumbered, is ametwled

for human consumption, including minimuesasonable
standardgor the construction of well pits. It shall have
generakupervision and control of all methods of obtain
ing groundwater for human consumption includéaa
tary conditions surrounding the same, the construaion
reconstructionof wells and generally tgrescribe,
amend,modify or repeal any rule or regulatitimerete
fore prescribed and shall dmd perform any act deemed
necessaryor the safeguarding of public health.

SecTion 938. 162.02 of the statutes is renumbered
280.01and amended to read:

280.01Definitions. -Forthe purposes & this chap

ter - the-following-definitions-are-hereby-established
(1) “Department™shallmeameanghe department

of natural resources.

(2) “Groundwateris-defined-to-meaneansubsur
facewater supplied for human consumption.

(3) “Permit” ismeanghe registration certificate-is
suedby the department-of-natural-resourtiesach per
son,firm or corporation duly registering and paying the
annual permit fee to dwell drilling or pump installing,
or both, as herein provided for

read:

280.15(1) (a) Registration equirment. Except as
providedunder ss-162.04280.17and162.05280.19 no
personmay engage in the business of well drilling or
pumpinstalling in this state unless the persegisters
eachplace of business or retail outlet he or she operates
asa well driller or pump installer anuhys the required
permitfee.

SecTioN 941. 162.047 of the statutes is renumbered
280.17.

SecTiON 942. 162.05 of the statutes is renumbered
280.19.

SecTionN 943. 162.06 of the statutes is renumbered
280.97.

SecTioN 944. 162.07 of the statutes is renumbered
280.21.

SecTioN 945. 166.03 (2) (b) 6. of the statutes is
amendedo read:

166.03(2) (b) 6. Request the department of health
andfamily services to inspect or provide for the inspec
tion of shipments of radioactive waste, obtain ana
lyze data concerning the radiation level of shipments of
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radioactivewaste and issue reports concerning these notificationof the board required undé?2 USC 1004if
shipmentsand radiation levels. The adjutant general may the notification contains the information specified4ia
assesand collect and receive contributions for any costs USC 11004 (b) (2) or (c).

incurredunder this subdivision from any person who-pro
ducedtheradioactive waste which is the subject of the ac
tivity for which the costs are incurred. In this subdivi
sion, “radioactive waste” hathe meaning given in s.
144.833293.25(1) (b).

SecTioN 946 166.15 (1) (e) 5. of the statutes is
amendedo read:

166.151) (e) 5. Environmentgollution, as defined
in s.-144.01(3299.01 (4)

SecTioN 947. 166.15 (1) (e) 6. of the statutes is
amendedo read:

166.151) (e) 6. Expenses incurred by an egency
providerin preparing for andesponding to a nuclear-in

SecTioN 953. 166.20 (5) (a) 4. c. of the statutes
amendedo read:

166.20(5) (a) 4. c. All facilities with 10 or more em
ployesin major group classifications 10 to 13 in the stan
dardindustrialclassification manual, 1987 edition, pub
lishedby theU.S. ofice of management and budget, at
which a toxic chemical is used at or above an applicable
thresholdquantity except that compliance with the toxic
chemicalrelease form requirements under this subd. 4. c.
is not required for the placement of a toxic chemical in a
storageor disposal site or facility that is located at a facil
ity with a permit under-ss.-144.80-t0-144c®4 293f the
toxic chemical consists of or ontained in merchant

cidentwhich are not reimbursed under-s-—144.76(7) or ableby—products as defined in-s—144.81298.01 (7)

166.03(1) (b) 2. or 3. or (2) (b) 7. or 292.17).
SecTioNn 948. 166.15 (1) (h) of the statutes is

amendedo read:

166.15(1) (h) “Radioactive waste” means radieac
tive waste, as defined in s-144.8293.25(1) (b), and
radioactivedefense waste.

SecTioNn 949. 166.15 (1) (j) of the statutes is
amendedo read:

166.151) (j) “Routine operations” means the opera
tion of transportatiorequipment in a manner that is not
subjectto the requirement®r immediate notice of in¢i
dentsunder49 USC 18010 1811or notice of dischae
unders.-144.76292.1 (2).

SecTion 950. 166.20 (4) (a) of the statutes is
amendedo read:

166.20(4) (a) Upon receipt of a notification under
sub.(5) (a) 2. or s-144.7892.1 (2) of therelease of a
hazardousubstance, provide all informatiaontained
in the notification to the board.

SecTioN 951. 166.20 (4) (b) of the statutes is
amendedo read:

mineralsas defined in s--144.81(293.01 (8)or refuse
as defined in s-144.81 (12%3.01 (25)

SecTioN 954. 166.21 (2m) (f) of the statutes is
amendedo read:

166.21(2m) (f) Procedures for county engency re
sponsdeam actions that are consistent with local emer
gencyresponse plans developedder s. 166.20 (3) and
the state contingency plan established unders-—144.76
292.11(5).

SecTion 955. 166.22 (1) (a) of the statutes is
amendedo read:

166.22(1) (a) “Dischage” has the meaning given in
s.144.76-(1)(a92.01 (3)

SecTioN 956 166.22 (1) (b) of the statutes is
amendedo read:

166.22(1) (b) “Hazardous substance” has the mean
ing given in s-144.01-(4n§99.01 (6)

SecTioN 957. 166.22(3) of the statutes is amended
toread:

166.22(3) If action required under sub. (2) is not be
ing adequately taken or the identity of the person respon

166.20(4) (b) Have the same powers and duties at the siblefor adischage of a hazardous substance is unknown

time of a release of a hazardous substaneeeagiven to

it under s-—144.7892.1, including the investigatioof
release®f hazardous substances, the repair ofearw
ronmentaldamage which results from thelease and the
recoveryof costs from responsible parties. Tdepart
mentof natural resources may also, at the time ofa re

and the dischage threatens public health or safety or
damageo propertya local agency may take any emer
gencyaction that is consistent withe contingency plan
for the undertaking of emgency actions in response to
thedischage of hazardous substanessablished by the
departmenbf natural resources under-s—1442p2.1

leaseof ahazardous substance, identify and recommend (5) and that it considers appropriate under the circum
to the board and the committee measures to lessen-or mitstances.

igate anticipated environmental damage resulting from
therelease.

SecTioN 952. 166.20 (5) (a) 2. of the statutes is
amendedo read:

166.20(5) (a) 2. All facilities in this state covered-un
der42 USC11004shall comply with the naotification re
quirementf42 USC 1004 Notification of the depadt
mentof natural resources of the disapaof ahazardous
substanceinder s-144.7892.11 (2) shall constitute the

SecTioN 958. 168.04 of the statutes is amended to
read:

168.04Standards. The department hyile shall pre
scribeminimum product grade specifications for gaso
line, reformulated gasoline, as defineds. -144.3716
285.37 (1), and kerosene and may prescrijzeduct
gradespecifications for automotive gasolirggsoline—
alcoholfuel blends, aviation gasoline, fuel oils and diesel
fuels. Automotive gasoline specifications shall include
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leadcontent. The rules shall, to the extent feasible, be inwill meet the requirements of ss.-144t8A.44.42¢ch.

conformitywith nationally recognized standardpeci
ficationsand classifications, such #®se published by
the American society for testing and materials, the-soci
ety of automotive engineers atite U.S. environmental
protectionagency The departmenhay not promulgate
or enforce a rule prohibiting additional informatifsom
placemenbn the dispensing device.

SecTioN 959. 168.11 (1) (b) 2. of the statuteas
createdoy 1995 Wsconsin Act 51is amended to read:

168.11(1) (b) 2. A device that dispensdsr sale at

285

SEcTION 962. 196.491 (3) (d@. of the statutes is
amendedo read:

196.491(3) (d) 4. The proposed facility will not have
undue adverse impact on other environmental values
suchas, but nofimited to, ecological balance, public
healthand welfare, historic sites, geologidatmations,
the aesthetics of landnd water and recreational use. In
its consideration of the impact on other environmental
valuesthecommission may not determine that the-pro

retail, a reformulated gasoline, as defined in-s.-144.3716 posedfacility will have an undue adverse impact on these

285.37(1), that contains an oxygenate other tetiranol
shallbe marked or labeled withe identity of the oxy
genateat all timeswhen the product is fefred for sale.
Thelabel shall identify the oxygenate as “mettertiary
butyl ether (MTBE)” or “ethyl tertiary butylether
(ETBE)” or, if the reformulated gasoline contains

valuesbecause of the impact air pollution if the pre
posedfacility will meet therequirements of-ss-144.30 to
144.426ch. 285
SecTioN 963. 196.856 (1) of the statutes, afeafed
by 1995 Wisconsin Act 27is amended to read:
196.856(1) The commissiorshall annually assess

anotheroxygenate or a combination of oxygenates, the againstthe major utilities, as defined under-s.-144.386

label shall identify theoxygenate or oxygenates in the
mannerspecified by the department by rule.

SecTioN 960 196.49(2) of the statutes is amended
to read:

196.49(2) No public utility may begin the construc
tion, installation or operation of any new plant, equip
ment,property or facilitynor the construction or installa
tion of any extension, improvement or addition to its
existingplant, equipment, propertapparatus or facili
tiesunless theublic utility has complied with any appli

285.41(1) (f), the total, not to exceed $400,000, of the
amountappropriated undes. 20.370 (2) (cj) for acid de
positionstudies and evaluation and monitoring activities
conductedy the department of natural resources.

SecTioN 964 196.98 of the statutes is amended to
read:

196.98Water reporting required. The commission
shallensure that each public utility ehich s.-144.026
281.35applies shall comply with the requirements of that
sectionand shall report its volume anate of withdraw

cablerule or order of the commission and with-s.-144.026 al, as defined under-s.-144.0281.35(1) (m), and itsol-
281.35 if applicable. If a cooperative association has umeand rate of water loss, as defined under-s.-144.026

beenincorporated under ch. 185 for tipeoduction,
transmissiondelivery or furnishing of light or power and
hasfiled with the commission a mags the territory to be

281.35(1) (L), if any, to the commission in the form and
at the times specified bthe department of natural-re
sources.The commission shall provide thrdormation

servedby the association and a statement showing that areportedunder this section to the departmennaftural

majority of the prospective consumers in the arednare
cludedin the project, no public utility mayegin any such
constructionjnstallation or operation within the territory
until after the expiration of 6 months from the date ef fil
ing the map and notice. If the cooperative associ&igsn
entered into a loan agreement with any fedegahcyfor
thefinancing of its proposed system and has given writ

resources.

SECTION 965. 214.495 (1) of the statutes is amended
to read:

214.4951) A mortgage takeand recorded by a sav
ings bank shall have priority over all liens, except tax and
specialassessment liens and liens unskerl44.442(9)
292.31(8) (i), 144.76(13)-and-144.7202.41(6) (d)_.and

tennotice of the agreement to the commission, no public 292.81 upon the mortgaged premises and the buildings

utility may begin any constructiomstallation or opera
tion within the territory until 12nonths after the date of
theloan agreement.

SecTioN 961. 196.491 (3) (d)3. of the statutes is
amendedo read:

196.491(3) (d) 3. The design and location or route
is in the public interest consideriadternative sources of
supply, alternative locations or routes, individual hard
ships,engineering, economic, safetgliability and enwvi
ronmentaffactors. In itxonsideration of environmental
factors,the commission may not determine that the de
signand location or route is not in the public interest be
causeof the impact of air pollution if the proposed facility

andimprovements thereon, thate filed after the record
ing of the mortgage.

SecTion 966. 215.21 (4) (a) of the statutes is
amendedo read:

215.21(4) (a) Allmortgages described in this section
shallhave priority over all liens, except tax and special
assessmeitiens and liens under ss.-144.44239p.31
(8) (i), 144.76(13)-and-144.72092.41(6) (d).and 292.81
uponthe mortgaged premises and the buildingsiand
provementghereon, which shall be filed subsequent to
therecording of such mortgage.

SecTioN 967. 227.01 (13) (ym) of the statutes is
amendedo read:
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227.01(13) (ym) Establishes conditions for a waiver 234.67(1) (g) “Postconsumer waste” has the mean
to allow the burning of brush or other woody material un ing given in s-159.0287.01(7).
ders.-159.07287.07(7) (e). SecTion 978. 234.69 (1) (c) of the statutes is
SEcTiION 968. 227.01 (13) (z) of the statutes is amendedo read:
amendedo read: 234.691) (c) “Nonattainment area” has the meaning
227.01(13) (z) Defines or lists nonattainment areas givenin s.-144.30-(21285.01 (30)
under s-144.37285.23 SecTioN 979. 234.69 (2)(b) 2. and 3. of the statutes
SecTioN 969. 227.01 (13)(zc) of the statutes is  areamended to read:
amendedo read: 234.692) (b) 2.-Sections 144.30 to 144.40Bapter
227.01(13) (zc) Establishes an inventory onazard 285 except ss. 285.30, 285.31, 285.55, 285.57, 285.59,
rankingunder s.-144.44292.31 285.73,285.77, 285.83, 285.85 and 285.87
Section 970. 227.01 (13) (zi) of the statutes 3. A localair pollution control program established
amendedo read: unders.-144.41285.73

227.01(13) (zi) Lists responsible units, as defined in SEcTioN 980 234.87 (1) (ae) of the statutes is
$.159.01287.01(9), and out-of-state unitas defined in  gmendedo read:
$.159.01287.01(5), with an efective recycling program 234.87(1) (ae) “Best management practices” has the
unders.-159-1 287.1 (3). _ meaninggiven in s-144.2881.65(2) (a).

Secmion 971. 227.01 (13) (zp) of the statutes is SecTion 981. 234.87 (1) (as) of the statutes is
amendedo read: amendedo read:

227.01(13) (zp) Establishes water quality objectives 234.87(1) (as) “Dischage” has the meaning given in
for priority watersheds or priority lakes under-s.-144.25 s.144.76 (1) (ap92.01 (3)

281.65(4) (dm). SecTioN 982 234.87 (1) (b) of the statutes is
SecTioN 972. 227.03(2) of the statutes is amended amendedo read:

to read: WDy " .
I 234.87(1) (b) “Priority lake area” has the meaning
227.03(2) Except as provideih s. 108.105, only the givenin s.144.2981 65(2) (bs).

provisionsof this chapter relating to rules are applicable .
to matters arising out of s. 66.191, 1981 stats., s. 40'65am§E§230N ré)::' 234.87 (1) (c) of the statutes is
(2),144.445289.33 303.07 (7) or 303.21 or subch. Il of Dy hed” has th ;
ch. 107 or ch. 102, 108 or 949. 234.87(1) (c) “Priority watershed” has the meaning

. givenin s.-144.2581.65(2) (c).
N riglom 973. 227.42(4) of the statutes is amended SecTion 984 234.87 (3) (b) 1. of the statutes is

. . . . dedo read:
227.42(4) This sectiordoes not apply if a hearing on amen e -
the matter was conducted as a part of a hearing wder 234.81(3) (b) 1. A priority watershed or prioritake

144836293 43 areain which the program under-s.-144 251.65is im-
SecTioN 974. 227.42(5) of the statutes is amended plementedafter May 16, 1992.
to read: SecTioN 985 236.13 (2m) of the statutes,afected

227.42(5) Exceptas provided under-s.144.44(2) (m) by 1995 Wisconsin Act 27is ameppled to read:
289.27(1), thissection does not apply to any part of the ~ 250-13(2m) As a further condition of approval when
procesdor approving deasibility report, plan of opera landsincluded in the plat lie within 500 feet of the ordi
tion or license under-s.-144.44-or-144ghbch.ll of ch. nary high-water mark of any navigabétream, lake or
2890r s. 291.23, 291.25, 291.29 or 2971.8dydecision otherbody of navigable water or if larid the proposed
by the department of naturasources relating to the-en  Platinvolves lake or stream shorelands referred to in s.
vironmentalimpact of a proposed action under ss. 144.43 236.16,the departmentf natural resources, to prevent
t0-144.47 or-144.60-t0-144. 4. 289 02910r ss. 292.31  pollution of navigable waters, or tllepartment of com
and292.35 or any part of the process of negotiation and Merce,to protect the publitiealth and safetynay re

arbitrationunder s—144.44%89.33 quire assurance of adequate drainage areaprioate
SECTION 975. 227.42(6) of the statutes is amended sewagedisposal systems and building setback restric
to read: tions, or provisions by the owner for public sewatie

227.42(6) This section does not apply to a decision posalfacilities for watersof the state, as defined in s.
issuedor a hearing conducted under-s-—144.885.87 281.01(18), industrial wastes, as defined in s. 281.01 (5),
SecTioN 976. 234.01 (4n) (aB. of the statutes is  andother wastes, as defined in-s-144281.01 (7) The

amendedo read: public sewage disposal facilities may consist of one or
234.01(4n) (a) 8. Facilities for recycling as defined moresystems as the department of natural resources or
in s.-159:1387.13(1) (h). the department of commerce determines on the basis of

SEcTION 977. 234.67 (1) (g) of the statutes is needfor prevention of pollution of the waters of the state
amendedo read: or protection of public health and safety
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SecTioN 986. 254.36 (2) of the statutes is amended
to read:

254.36(2) The department, on the recommendation
of the council, shall promulgate a radiation protection
code. Other departments and agenaéstate govern
mentandlocal governmental units may adopt the identi
cal code, but no other rule, code or ordinance reldting
this subject may be promulgated or enacted exaspt

providedunder ss--144.83(4)-(i);-144.888d166.03 (2)
(b) 6.,293.15 (8) and 293.25.

SecTioN 987 Chapter 281 of the statutes is created

to read:
CHAPTER 281
WATER AND SEWAGE
SUBCHAPTER |
DEFINITIONS
(precedes 281.01)
281.01Definitions. In this chapterunless the cen
textrequires otherwise:
(3) “Department” means the department of natural
resources.
(4) “Garbage” means discarded materiasulting
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(11) “"Refuse” means all matters produced from in
dustrialor community life, subject to decompositiomt
definedas sewage.

(12) “Secretary” means the secretary of natural re
sources.

(13) “Sewage” meanghe water—carried wastes
createdn and to be conducted away from residences, in
dustrialestablishments, and public buildings as defined
in s. 101.01 (12), with such surfagater or groundwater
asmay be present.

(14) “Sewerage system” means all structuces}
duitsandpipe lines by which sewage is collected and dis
posedof, except plumbing inside and in connection with
buildings served, andservice pipes from building to
streetmain.

(15) “Solid waste” means argyarbage, refuse, sludge
from a waste treatment plant, water supply treatment
plantor air pollution control facilityand other discarded
or salvageable materials, including solid, liquedmisol
id, or contained gaseous materials resulting fiotus
trial, commercial, mining and agriculturaperations,
andfrom community activities, but does not inclustg

from the handling, processing, storage and consumptionids or dissolved material idomestic sewage, or solid or

of food.
(5) “Industrial wastes” includes liquid or other
wastegesulting from any process of industnyanufae

dissolvedmaterials irirrigation return flows or industrial
dischargesvhich are point sources subject to permits un
derch. 283, or source material, as defined in s. 254.31

ture,trade or business or the development of any natural(10), special nuclear material, as defined in s. 254.31

resource.

(6) “Municipality” means any citytown, village,
county,county utility district, town sanitary distrigiub
lic inland lake protection ancehabilitation district or
metropolitansewage district.

(7) “Other wastes” includes all other substances, ex
ceptindustrial wastes and sewage, whigdllute any of

(11), or by—product material, as defined in s. 254.31 (3).
(16) “System or plant” includes water and sewerage
systemsand sewage and refuse disposal plants.
(17) “Wastewater” means all sewage.
(18) “Waters of thestate” includes those portions of
Lake Michigan and Lake Superiovithin the boundaries
of this state, and all lakes, bays, rivers, streams, springs,

thesurface waters of the state. The term also includes un ponds,wells, impounding reservoirs, marshes, water

necessargiltation resulting from operations such as the
washing of vegetablesor raw food products, gravel
washing,stripping of lands fodevelopment of subdivi
sions,highways, quarrieand gravel pits, mine drainage,
cleaningof vehicles or bayes or gross neglect &ind
erosion.

(8) “Owner” means the state, courttywn, town san
itary district, city village, metropolitan sewerage district,
corporation, firm, company institution or individual
owningor operating any water suppgewerage or water
systemor sewage and refuse disposal plant.

(9) “Person” means an individual, owneperator
corporation]imited liability companypartnership, asso
ciation, municipality interstate agencptate agency or
federalagency

(10) “Pollution” includescontaminating or rendering
uncleanor impure the waters of the state, or making the
sameinjurious to public health, harmful f@ommercial

coursesdrainage systems and other surface water
groundwaternatural or artificial, public or privateyith-
in this state or its jurisdiction.

(19) “Water supply” means the sources and their sur
roundingsfrom which water is supplied for drinking or
domesticpurposes.

(20) “Waterworks” or “water system” means all
structures,conduits and appurtenances by mealfs
whichwater is delivered to consumers except piping and
fixturesinside buildings served, and service pipes from
building to street main.

SUBCHAPTER Il
WATER RESOURCES
(precedes 2811)

281.12 General department powers and duties.

281.13 Surveys andesearch.

281.15 Water quality standards.

281.17 Water quality and quantity; specific regu-

or recreational use, or deleterious to fish, bird, animal or lations.

plantlife.

281.19 Orders.
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281.20 Orders; nonpoint source pollution.
SUBCHAPTER IlI
WATER QUALITY AND QUANTITY;
GENERAL REGULATIONS
(precedes 281.31)
SUBCHAPTER IV
WATER AND SEWAGE FACILITIES;
SEPTRGE DISPOSAL
(precedes 281.41)
SUBCHAPTER V
FINANCIAL ASSISTANCE
(precedes 281.51)
SUBCHAPTER VI
COMPENSATION
(precedes 281.75)
SUBCHAPTER VII
GREAT LAKES REMEDIAL ACTION
(precedes 281.81)
SUBCHAPTER VIII
GENERAL PROVISIONS; ENFORCEMENT
(precedes 281.91)
281.91 State agency personneio report water
pollution.
281.98 Penalties. (1) Except agrovided in ss.
281.47(1) (d)and 281.75 (19), any person who violates
this chapter or any rulpromulgated or any plan approv

al, license or special order issued under this chapter shall
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SUBCHAPTER Il
STANDARDS; EFFLUENT LIMITATIONS
(precedes 2831)
SUBCHAPTER IV
PERMITS
(precedes 283.31)
SUBCHAPTER V
GENERAL PROVISIONS; ENFORCEMENT
(precedes 283.81)

SecTion 989. Chapter 285 of the statutes is created

to read:
CHAPTER 285
AIR POLLUTION
SUBCHAPTER |
DEFINITIONS
(precedes 285.01)

285.01 Definitions. In this chapterunless the con
text requires otherwise:

(3) “Air pollution” means the presence in the atmo
sphereof one or more air contaminants in such quantities
andof such duration as is or tends to be injurioulsito
manhealth or welfare, animal or plant life, or property
or would unreasonably interfere with the enjoyment of
life or property

(13) “Department” means thdepartment of natural
resources.

(21) “Hazardous substance” means any substance or

forfeit not less than $10 nor more than $5,000 for each combinationof substances including any waste of a solid,
violation. Each day of continued violation is a separate semisolid,liquid or gaseous form which may cause or
offense. While an order is suspended, stayed or enjoined, significantly contribute to an increase inortality or an

this penalty does not accrue.

(2) In addition to the penalties provided under sub.
(1), the court may award tlepartment of justice the rea
sonableand necessary expenses of the investigainoh
prosecutiorof the violation, including attorney fee$he
departmenbf justice shall deposit in the state treasury for
depositinto the general fund all moneys that the court
awardsto the department dhe state under this subsec
tion. Ten percenbf the money deposited in the general
fund that was awarded undiis subsection for the costs
of investigation anthe expenses of prosecution, inelud

increasen serious irreversible or incapacitating revers
ible iliness or which may pose a substantial present-or po
tential hazard to human health or the environmigat
causeof its quantity concentratioror physical, chemical
or infectiouscharacteristics. This term includes, but is
not limited to, substances whicire toxic, corrosive,
flammable,irritants, strong sensitizers or explosizes
determinedy the department.

(28) “Municipality” means any citytown, village,
county,county utility district, town sanitary distrigiub
lic inland lake protection anckhabilitation district or

ing attorney fees, shall be credited to the appropriation metropolitansewage district.

accountunder s. 20.455 (1) (gh).
SecTioN 988. Chapter 283 of the statutes is created
to read:
SUBCHAPTER |
POLICY AND PURPOSE
(precedes 283.001)
SUBCHAPTER I
DEFINITIONS
(precedes 283.01)
283.01(6m) “Environmental pollution” means the
contaminatingor renderingunclean or impure the air

(33) “Person” means an individual, owneperator
corporationjimited liability companypartnership, asso
ciation, municipality interstate ageng¢gtate agency or
federalagency

(35) “Refuse” means all mattemoduced from in
dustrialor community life, subject to decompositiomt
definedas sewage.

(38) “Secretary” means the secretary of natural re
sources.

(39) “Sewage” meanghe water—carried wastes
createdn and to be conducted away from residences, in

land or waters of the state, or making the same injurious dustrialestablishments, and public buildings as defined

to public health, harmful for commercial or recreational
use,or deleterious to fish, bird, animal or plant life.

in s. 101.01 (12), with such surfasater or groundwater
asmay be present.
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(40) “Solid waste” means argarbage, refuse, sludge PERMITS AND FEES

from a waste treatment plant, water supply treatment (precedes 285.60)

plantor air pollution control facilityand other discarded SUBCHAPTER VIII

or salvageable materials, including solid, liqisdmisol MISCELLANEOUS

id, or contained gaseous materials resulting fiotus (precedes 285.70)

trial, commercial, mining and agriculturalperations, SUBCHAPTER IX

andfrom community activities, but does not inclustg ENFORCEMENT PENALTIES

ids or dissolved material idomestic sewage, or solid or (precedes 285.81)
dissolvedmaterials inrrigation return flows or industrial SecTioN 990. 287.17 of the statutes, adeaited by

dischargesvhich are point sources subject to permits un 1995Wisconsin Act .... (this act), is repealed.
derch. 283, or source material, as defined in s. 254.31  Section 991. Chapter 289 of the statutes is created
(10), special nuclear material, as defined in s. 254.31 to read:

(11), or by—product material, as defined in s. 254.31 (3). CHAPTER 289
SUBCHAPTERII SOLID WASTE FACILITIES
GENERAL POWERS AND DUTIES SUBCHAPTER |
(precedes 2851) DEFINITIONS
285.11 Air pollution contr ol; department duties. (precedes 289.01)
285.13 Air pollution contr ol; department powers. 289.01(2) “Air pollution” means the presence in the
285.15 Interstate agreement. atmosphereof one or more air contaminants suich
SUBCHAPTER I quantitiesand of such duration as is or tends to be juri
AIR QUALITY STANDARDS, PERFORMANCE ousto human healtlor welfare, animal or plant life, or
STANDARDS; EMISSION LIMITS AND property,or would unreasonably interfere with the enrjoy
NONATTAINTMENT AREAS mentof life or property
(precedes 285.21) (7) “Department” means the department of natural
285.21 Ambient airquality standards and incie- resources.
ments. (8) “Environmental pollution” means the contami
285.27 Performance and emission standards. natingor rendering unclean or impure the &nd or wa
(4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the tersof the state, or making the same injurious to public

standard®f performance for new stationary sources or health,harmful for commercial or recreational use,

the emission standards for hazardous air contaminantsdeleteriougo fish, bird, animal or plant life.

underthe federal clean air act adaxed, the department (9) “Garbage” means discarded materiasulting
shall alter thecorresponding state standards unless it from the handling, processing, storage and consumption
finds that the relaxed standards would not provide ade of food.

guateprotection for public health and welfare. Thissub (11) “Hazardous substance” mearsy substance or
sectionapplies to state standards of performance for newcombinationof substances including any waste of a solid,
stationarysources and emission standards for hazardoussemisolid,liquid or gaseous form which may cause or
air contaminants in &ct on April 30, 1980, if the relax  significantly contribute to an increase inortality or an
ationin the corresponding federal standards occurs afterincreasdn serious irreversible or incapacitating revers

April 30, 1980. ible iliness or which may pose a substantial present-or po
SUBCHAPTERIV tential hazard to human health or the environnisst
VOLATILE ORGANIC COMPOUNDS causeof its quantity concentratioror physical, chemical
AND MOBILE SOURCES; EMISSION or infectiouscharacteristics. This term includes, but is
LIMITS AND STANDARDS not limited to, substances whicire toxic, corrosive,
(precedes 285.30) flammable,irritants, strong sensitizers or explosives
SUBCHAPTER V determinedy the department.
SULFUR DIOXIDE AND NITROGEN (23) “Municipality” means any citytown, village,
OXIDE EMISSION RA'ES AND GOALS county,county utility district, town sanitary distrigiub-
(precedes 285.41) lic inland lake protection ancehabilitation district or
SUBCHAPTER VI metropolitansewage district.

WASTE INCINERATORS; OZONE (27) “Person” means an individual, owneperator
DEPLETING SUBSRANCES; EMISSION corporationjimited liability companypartnership, asso
LIMITS AND OTHER REQUIREMENTS ciation, municipality interstate agencgtate agency or

(precedes 285.51) federalagency
285.51 Solid wasteincinerator operator certifica- (28) “Refuse” means all mattepgoduced from in
tion. dustrialor community life, subject to decompositiot

SUBCHAPTERVII definedas sewage.
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(31) “Secretary” means the secretary of natural re
sources.

(31m) “Sewage” means the water—carried wastes
createdn and to be conducted away from residences, in
dustrialestablishments, and public buildings as defined
in s. 101.01 (12), with such surfasater or groundwater
asmay be present.

(33) “Solid waste” means argarbage, refuse, sludge
from a waste treatment plant, water supply treatment
plantor air pollution control facilityand other discarded
or salvageable materials, including solid, ligugdmisol
id, or contained gaseous materials resulting fiotius
trial, commercial, mining and agriculturaperations,
andfrom community activities, but does not inclustz
ids or dissolved material idomestic sewage, or solid or
dissolvedmaterials irirrigation return flows or industrial
dischargesvhich are point sources subject to permits un

derch. 283, or source material, as defined in s. 254.31

(10), special nuclear material, as defined in s. 254.31
(11), or by—product material, as defined in s. 254.31 (3).
(41) “Waste site” means any site, other tharapn

provedfacility, an approvednining facility or a nonap
provedfacility, where waste is disposed of regardless of
when disposal occurred or wherbazardousubstance

is dischaged before May 21, 1978.

(42) “Wastewater” means all sewage.

(44) “Water supply” means the sources and their sur
roundingsfrom which water is supplied for drinking or
domestigourposes.

SUBCHAPTER I
ADMINISTRATION; SOLID WASTE
MANAGEMENT STANDARDS

(precedes 289.05)

289.06 Department duties.

289.07 Department powers.
SUBCHAPTER Il

FACILITIES; SITING

(precedes 289.21)

289.23 Feasibility report required; distribution;
public notice.

289.24 Feasibility report contents; completeness;
distribution.

(4) Immediately after the applicant receives notifica
tion of the departmert’determination that the feasibility
report is complete, the applicant shall distribute copiies
the feasibility report to the persorspecified under s.
289.32.

289.25 Environmental review.

289.26 Informational hearing.

289.27 Contested case hearing.

289.28 Determination of need.

289.29 Determination of feasibility

SUBCHAPTER IV
LONG-TERM CARE; FINANCIAL
RESPONSIBILITY, OPERAION; WAIVERS;
EXEMPTIONS; CLOSURE
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(precedes 289.41)
289.42 Operation of facilities.
SUBCHAPTER V
FACILITIES; REGULATION OF SPECIFIC
FACILITY OR WASTE TYPES
(precedes 289.51)
SUBCHAPTER VI
FEES; FUNDS
(precedes 289.61)
289.62 Dnnage fees.
289.67 Envionmental repair fee and sucharge.
SUBCHAPTER VII
FINANCIAL ASSISTANCE
(precedes 289.83)
SUBCHAPTER VIII
ENFORCEMENT PENALTIES
(precedes 289.91)

289.94Imminent danger. (1) NOTICE REQUIRED. If
the department receives evidence thatphst or present
handling,storage, treatment, transportation or disposal
of any solidwaste may present an imminent and substan
tial danger to health or the environment, the department
shall do all of the following:

(a) Provide immediate notice of the danger to each af
fectedmunicipality

(b) Promptly post notice of the dangeitla site at
whichthe danger exists, or order a person resporfsible
thedanger to post such notice.

(2) OTHERACTIONS. In addition tathe actions under
sub.(1), the department may do one or mof¢he fol
lowing:

(a) Issue any special order necessary to protect public
healthor the environment.

(b) Take any other action necessary to protect public
healthor the environment.

(c) Request the department of justiceetanmence
legal proceedings to restrain or enjoin any person from
handling,storage, treatment, transportation or disposal
which presents or may present an imminent and substan
tial danger to health or the environment or take any other
actionas may be necessary to protect public health and
the environment.

NoTe: This provision is currently numbered s. 144.72
andrelates to both solid and hazardous waste. Sebfidry2

is renumbered s. 291.85d made applicable to hazardous

waste. The identical language is duplicated here dolid

waste.

289.96(3) (a) Except for the violations enumerated
in sub. (1), any person who violates tbisapter or any
rule promulgatedbr any plan approval, license or special
orderissued under this chapter shall forfeit not less than
$10nor more than $5,000 ferach violation. Each day
of continued violation is a separatéenise. While an er
deris suspendedtayed or enjoined, the penalty does not
accrue.

(b) In addition to the penalties provided under. par
(a),the court may award tltepartment of justice the rea
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sonableand necessary expenses of the investigainoh
prosecutiorof the violation, including attorney fee$he
departmenbf justice shall deposit in the state treasury for
depositinto the general fund all moneys that the court
awardsto the department or the state under this-para
graph. Ten percent of the money deposited indbaeral
fund that was awarded under this paragraph foctsts

of investigation anthe expenses of prosecution, inelud

ing attorney fees, shall be credited to the appropriation

accountunder s. 20.455 (1) (gh).

SecTioN 992. Chapter 291 of the statutes is created

to read:
CHAPTER 291
HAZARDOUS WASTE MANAGEMENT
SUBCHAPTER |
DECLARATION OF POLICY
(precedes 291.001)
SUBCHAPTER Il
DEFINITIONS
(precedes 291.01)

291.01(4) “Environmentalpollution” means the
contaminatingor renderingunclean or impure the air
land or waters of the state, or making the same injurious
to public health, harmful for commercial or recreational
use,or deleterious to fish, bird, animal or plant life.

(12) “Municipality” means any citytown, village,
county,county utility district, town sanitary distrigiub
lic inland lake protection ancehabilitation district or
metropolitansewage district.

(16) “Solid waste” has the meanimgiven under s.
289.01(33).

(23) “Wastewater” means all sewage.

SUBCHAPTER Il
ADMINISTRATION
(precedes 291.05)

291.05 Requied rules.

(5)(a) The department shall promulgate rules regard
ing hazardous waste transportatitat establish stan
dardsfor the following:

291.07 Authorized rules.

291.09 Department duties.

291.1 Department powers.

SUBCHAPTER IV

HAZARDOUS WASTE;
GENERAL REGULAION
(precedes 291.21)
291.25 Licenses; atment, storage or disposal.
SUBCHAPTER V
ENFORCEMENT PENALTIES

(precedes 291.85)

SecTion 993. Chapter 292 of the statutes is created
to read:

CHAPTER 292
REMEDIAL ACTION
SUBCHAPTER |
DEFINITIONS
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(precedes 292.01)

292.01 Definitions. In this chapter:

(1) “Approved facility” has the meaning given in s.
289.01 (3).

(Im) “Approved mining facility” has the meaning
givenin s. 289.01 (4).

(2) “Department” means the department of natural
resources.

(4) “Environmental pollution” means the contami
natingor rendering unclean or impure the kind or wa
tersof the state, or making the same injurious to public
health,harmful for commercial or recreational use,
deleterioudo fish, bird, animal or plant life.

(5) “Hazardous substance” means any substance
combinationof substances including any waste of a solid,
semisolid,liquid or gaseous form which may cause or
significantly contribute to an increase mortality or an
increasdn serious irreversible or incapacitating revers
ible iliness or which may pose a substantial present-or po
tential hazard to human health or the environmast
causeof its quantity concentratioror physical, chemical
or infectiouscharacteristics. This term includes, but is
not limited to, substances whicire toxic, corrosive,
flammable,irritants, strong sensitizers or explosivaes
determinedyy the department.

(6) “Hazardous waste” means asglid waste identi
fied by the department as hazardous under s. 291.05.

(7) “Landfill” means a solid waste facility for solid
wastedisposal.

(10) “Long-term care” means the routine care, main
tenanceand monitoring of a solid drazardous waste-fa
cility following closing of the facility

(11) “Municipality” means anycity, town, village,
county,county utility district, town sanitary distrigiub
lic inland lake protection anckhabilitation district or
metropolitansewage district.

(12) “Nonapproved facility” has the meaning given
in s. 289.01 (24).

(13) “Person” means an individual, owneperator
corporationJimited liability companypartnership, asso
ciation, municipality interstate agencgtate agency or
federalagency

(17) “Secretary” means the secretary of natural re
sources.

(19) “Solid waste” has the meanirggven under s.
289.01(33).

SUBCHAPTER Il
REMEDIAL ACTION
(precedes 2921)

292.11(13) LIEN. Any expenditures made by the de
partmentunder sub. (4), (6) dB) shall constitute a lien
uponthe property for which the expenses are incuasd,
providedin s. 292.81.

292.21 Responsibility of lenders and epresenta-
tives.



- 136— 1995 Senate Bill 622

292.37 Confidentiality of r ecords. (1) RECORDS. Norte: The enforcement and penalty provisions in ss.
Exceptas provided under suf2), any records or other \Zlilzoaitl‘; igz'lgﬁcil‘ﬂ"Z;‘)te(g?elizfigse’:ﬁgtlﬂd 4‘;9"[:&?’5 @
!nformatlonfyrnlshed to or obtained by tiepartment _ plicationis necessary to preserve the enforcement and penalty
in the administration of ss. 292.31 and 292.35 are public  provisionsapplicable to ss144.442 (4) to (9), (10) andi(L
recordssubject to s. 19.21. and144.4422 which are renumbered to this chapter

(2) CoNFIDENTIAL RECORDS. (a) Application. An 292.930rders. Thedepartment may issue orders to
owneror operator of a solid waste facility may seek-con effectuatethe purposes of ss. 292.31 and 292.35 and en
fidential treatment of any records or other information forcethe same by all appropriate administrative and judi
furnishedto or obtained bghe department in the admin  cial proceedings.
istrationof ss. 292.31 and 292.35. 292.95Review ofalleged violations; envionmen-

(b) Standads for granting confidential statu€x- tal repair and costrecovery. Any 6 or more citizens or
ceptas provided under pdc), the department shall grant  any municipality may petition for a review of afleged
confidential status for any records or information re  Violation of s. 292.3br 292.35 or any rule promulgated
ceivedby the department and certified by the owmer ~ or special orderplan approval, license or any term or
operatorof the solid waste facility as relating to produc  conditionof a license issued under thastions in the
tion or sales figures or to processegproduction unique  following manner:
to the owner or operator of the solid waste facility or (1) They shall submit to the department a petition
which would tend to adversely fatt the competitive identifying the alleged violator and setting forth in detail
positionof the owner or operator if made public. thereasons for believing a violation occurred. The-peti

(c) Emission data; analyses and summari€be de tion shall state the name and address of a person within
partmentmay not grant confidential status for emission thestate authorized to receive service of answer and other
data. Nothing inthis subsection prevents the department papersn behalf of the petitioners and the name add
from using records and other information in compiling ~ dressof a person authorized to appear at a hearing-in be
publishinganalyses or summaries relatiloghe general  half of the petitioners.
conditionof the environment if the analyses or summa (2) Upon receipt of a petition under this section, the
ries do not identify a specific owner or operator or the departmenmay:
analysesr summaries do not reveal records or other in (a) Conduct a hearinig the matter within 60 days of
formationgranted confidential status. receiptof the petition. A hearing under this paragraph

(d) Use of confidentialecods. Except as provided  shallbe a contested case under ch. 22Tthiw60 days
underpatr (c) and thigoaragraph, the department or the afterthe close of the hearing, the department shall either:
departmenbf justice may use records and other inferma 1. Serve written notice specifying the law or rule al
tion granted confidential status under tisisbsection  leged to be violated, containing findingsfaét, conclu
only in the administration and enforcement of ss. 292.31 sionsof law and an ordewhich shall be subject to review
and292.35. The department or the department of justice underch. 227; or

may release for general distribution recoedsl other in 2. Dismiss the petition.
formationgrantedconfidential status under this subsec (b) Initiate action under s. 292.98.
tion if the owner or operataxpressly agrees to the re (3) If the department determines that a petition was

lease. The department or the department of justizgy filed maliciously or in bad faith, it shall issue a finding to
releaseon a limited basis records and other information thateffect, and the person complained againshittled
grantedconfidential status undérnis subsection ifthe de  to recover expenses on the hearing in a civil action.
partmentor thedepartment of justice is directed to take 292.98Violations and enforcement; envionmen-

this action by a judge or hearing examiner under an ordertal repair and cost recovery (1)(a) If the department
which protects the confidentialityf the records or other hasreason to believe that a violation of s. 292.31 or
information. The department or the department of justice 292.350r any rule promulgated or special org#an ap
mayrelease to the U.&nvironmental protection agency proval, or any term or condition of a license issued under
or its authorized representative, recoatsl other in thosesections occurred, it may:
formationgrantedconfidential status under this subsec 1. Cause written notice to be serugzbn the alleged
tion if the department or the departmaeitjustice in violator. The notice shall specify the law or rule alleged
cludesin each release of recordsather information a  to be violated, and contain the findings of fact on which
request to the U.S. environmental protection agemcy thechage of violation is based, and may include an order
its authorized representative, fiootect the confidential thatnecessary corrective actibe taken within a reason

ity of the records or other information. abletime. This order shall becomdegitive unless, no
SUBCHAPTER III laterthan 30 days after the date the notice and order are
ENFORCEMENT PENALTIES servedthe person named in the notice and order requests

(precedes 292.93) in writing a hearing before the department. Upon such
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requestthe department shall after due noticdd a hear
ing. Instead of an ordgthe department may require that
the alleged violator appear before tepartment for a
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(16) “Person” means an individual, owneperator
corporationjimited liability companypartnership, asso
ciation, municipality interstate agencgtate agency or

hearingat a time and place specified in the notice and an federalagency

swerthe chages complained of; or

2. Initiate action under s. 299.95.

(b) If after such hearinthe department finds that a
violation has occurred, it shallfafn or modify its order
previouslyissued, or issue an appropriate order for the
prevention,abatement or control of the problems in
volvedor for the taking of other corrective action as may
beappropriate. If the department finds that no violation
has occurred, it shall rescind its ordé&ny order issued
aspart of a notice or after hearing may prescribe one or
moredates by which necessary action shall be taken in
preventingabating or controlling the violation.

292.99 Penalties. (1)Any person who violates this
chapteror any rule promulgated or any plan approval, li
cense or special order issued underc¢hapter shall for
feit not less than $10 nor more than $5,fi@Gach viola
tion. Each day of continued violation is a separate
offense. While an order is suspended, stayed or enjoined,
this penalty does not accrue.

(2) In addition to the penalties provided under sub.
(1), the court may award tleepartment of justice the rea
sonableand necessary expenses of the investigaiioh
prosecutiorof the violation, including attorney fee$he
departmenbf justice shall deposit in the state treasury for
depositinto the general fund all moneys that the court
awardsto the department dhe state under this subsec
tion. Ten percenbf the money deposited in the general
fundthat was awarded undsis subsection for the costs
of investigation andhe expenses of prosecution, inelud
ing attorney fees, shall be credited to the appropriation
accountunder s. 20.455 (1) (gh).

SecTioN 994. Chapter 293 of the statutes is created
to read:

CHAPTER 293
METALLIC MINING
SUBCHAPTER |
DEFINITIONS
(precedes 293.01)
293.01(1m) “Air pollution” means the presence in

theatmosphere of one or more air contaminants in such

guantitiesand of such duration as is or tends to be injuri
ousto human healtlor welfare, animal or plant life, or
property,or would unreasonably interfere with the erjoy
mentof life or property

(3) “Department” means the department of natural
resources.

(4) “Environmental pollution” means the contami
natingor rendering unclean or impure the kEind or wa
tersof the state, or making the same injurious to public
health,harmful for commercial or recreational use,
deleterioudo fish, bird, animal or plant life.

(27) “Solid waste” has the meanirmggven under s.
281.01(15).

(29) “Waters of thestate” includes those portions of
Lake Michigan and Lake Superigvithin the boundaries
of this state, and all lakes, bays, rivers, streams, springs,
ponds,wells, impounding reservoirs, marshes, water
coursesdrainage systems and other surface water
groundwaternatural or artificial, public or privateyith-
in this state or its jurisdiction.

(30) “Water supply” means the sources and thei sur
roundingsfrom which water is supplied for drinking or
domesticpurposes.

SUBCHAPTER I
ADMINISTRATION
(precedes 2931)
293.13 Department duties.
293.15 Department powers.
SUBCHAPTER Il
EXPLORATION
(precedes 293.21)
SUBCHAPTER IV
PROSPECTING; MINING; RECLAMAION
(precedes 293.31)

293.35 Application for prospecting permit.

293.37 Application for mining permit.

(3) (&) A reclamation plan shall accompany al ap
plicationsfor mining permits. If it is physically or eco
nomically impracticable or environmentally or socially
undesirabldor the reclamation process to return the af
fectedarea to its original state, the plan shall set forth the
reasongherefor and shall discuss alternative conditions
and uses to which thefa€ted area can be put.

(b) The reclamation plan shall specify how the appli
cantintends to accomplish, to tlfidlest extent possible,
compliancewith the minimum standards under s. 293.13
2) (c).

293.43(1) APPLICABILITY.

293.45 Prospecting; department grant ordenial
of permit.

293.49 Mining; department grant or denial of
permit.

(7) The department, in granting a permit under this
section,shall require th@ermit holder to perform ade
guatemonitoring of environmental changes during the
courseof the permitted activity and for such additional
periodof time as is necessary to satisfactorily complete
reclamationand completely release the permit holder
from any bonds required.

293.53 Review of permits; periodic @ports.
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SUBCHAPTERV

GENERAL PROVISIONS; ENFORCEMENT
(precedes 293.81)

293.85 Cancellation of permit.

293.87(4) (a) Except for the violations enumerated
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295.17(2) Any duly authorized dicer, employeor
representativef the department may enter and inspect
any property premises or place on or at which any-non
metallic mining operation is located or is being €on
structedor installed at any reasonable time for s

in subs. (2) and (3), any person who violates this chapterposeof ascertaining the state of compliance with this
or any rule promulgated or any plan approval, license or chapterand chs. 281, 285, 289 to 293 and 299 and rules
specialorder issued under this chapter shall forfeit not adoptedoursuant thereto. No person may refuse entry or
less than $10 nor more than $5,000 for each violation.accesgo any such authorized representative of the de
Eachday of continued violation is a separatdenise. partmentwho requests entry for purposesrgpection,
While an order is suspended, stayed or enjoined, this penandwho presents appropriate credentials, nor may any

alty does not accrue.

(b) In addition to the penalties provided under. par
(a),the court may award thiepartment of justice the rea
sonableand necessary expenses of the investigainoh
prosecutiorof the violation, including attorney fee$he
departmenbf justice shall deposit in the state treasury for
depositinto the general fund all moneys that the court
awardsto the department or the state under this-para
graph. Ten percent of the money deposited indbaeral
fund that was awarded under this paragraph foctsts

personobstruct, hamper or interfere with any such in
spection. The department shall furnish to the nonmetallic
mining site operator a written report setting forthaid
servationsrelevant information and data which relaie
compliancestatus.

295.19(3) (b) 1. Except for the violations enurmer
atedin par (a), any person who violates this subchapter
or any rule promulgated or any plan approval, license or
specialorder issued undéhis subchapter shall forfeit not
lessthan $10 nor more than $5,000 for each violation.

of investigation anthe expenses of prosecution, includ Eachday of continued violation is a separatdenise.
ing attorney fees, shall be credited to the appropriation While the order issuspended, stayed or enjoined, this
accountunder s. 20.455 (1) (gh). penaltydoes not accrue.

SecTioN 995. Chapter 295 of the statutes is created 2. In addition tothe penalties provided under subd.
to read: 1.,the court may award the department of justice the rea
sonableand necessary expenses of the investigaiich
prosecutiorof the violation, including attorney fee¥he
departmenbof justice shall deposit in the state treasury for

CHAPTER 295
NONMETALLIC MINING
RECLAMA TION; OIL AND GAS

SUBCHAPTER | depositinto the general fund all moneys that the court
NONMETALLIC MINING RECLAMATION awardsto the department or the state under this subdivi
(precedes 2951) sion. Ten percent of thenoney deposited in the general

fund that was awarded under this subdivision for the
costsof investigation and the expenses of prosecutien, in
cluding attorney fees, shall be creditexlthe appropi
ationaccount under s. 20.455 (1) (gh).

295.31(1) “Department” means the department of
naturalresources.

(7m) “Other waste” includes all other substances, ex
ceptindustrial wastes, as defined in281.01 (5), and
sewageas defined in s. 281.01 (13), which pollatey
of the surface waters of the state. The term also includes
federalagency unnecessargiltation resulting from operations such as

(10) “Solid waste” means argarbage, refuse, sludge thewashing of vegetables raw food products, gravel
from a waste treatment plant, water supply treatment washing,stripping of lands fodevelopment of subdivi
plantor air pollution control facilityand other discarded  sions,highways, quarrieand gravel pits, mine drainage,
or salvageable materials, including solid, ligusdmisol cleaningof vehicles or bayes or gross neglect &ind
id, or contained gaseous materials resulting fiodus erosion.
trial, commercial, mining and agriculturaperations, (8) “Person” means an individual, owneperatoyr
andfrom community activities, but does not inclustz corporationjimited liability companypartnership, asso
ids or dissolved material idomestic sewage, or solid or ciation, municipality interstate agen¢gtate agency or
dissolvedmaterials inrrigation return flows or industrial ~ federalagency
dischargesvhich are point sources subject to permits un (9) “Waters of the state” includes those portions of
derch. 283, or source material, as defined in s. 254.31Lake Michigan and Lake Superigvithin the boundaries
(10), special nuclear material, as defined in s. 254.31 of this state, and all lakes, bays, rivers, streams, springs,
(11), or by—product material, as defined in s. 254.31 (3). ponds,wells, impounding reservoirs, marshes, water

295.11(1) “Department” means the department of
naturalresources.

(2) “Environmental pollution” means the contami
natingor rendering unclean or impure the k&nd or wa
tersof the state, or making the same injurious to public
health, harmful for commercial or recreational use,
deleterioudo fish, bird, animal or plant life.

(8) “Person” means an individual, owneperator
corporation/imited liability companypartnership, asso
ciation, municipality interstate agen¢gtate agency or
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courses,drainage systems and other surface water
groundwaternatural or artificial, public or privateyith-
in this state or its jurisdiction.

SecTioN 996. Chapter 299 of the statutes is created
to read:

CHAPTER 299
GENERAL ENVIRONMENT AL PROVISIONS

299.01 Definitions. In this chapterunless the con
text requires otherwise:

(3) “Department” means the department of natural
resources.

(4) “Environmental pollution” means the contami
natingor rendering unclean or impure the kEnd or wa
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in s. 101.01 (12), with such surfagater or groundwater
asmay be present.

(12) “Sewerage system” means all structuiczsy
duitsandpipe lines by which sewage is collected and dis
posedof, except plumbing inside and in connection with
buildings served, andservice pipes from building to
streetmain.

(13) “Wastewater” means all sewage.

SecTioN 997. 341.10(8) of the statutes is amended
toread:

341.10(8) The vehicle is not eligible for registration
unders.-144.42285.30(6).

SecTioN 998. 345.11 (1u) of the statutes is amended

tersof the state, or making the same injurious to public to read:

health,harmful for commercial or recreational use,
deleterioudo fish, bird, animal or plant life.

(5) “Groundwater” means any of the waters of the
state occurring in a saturated subsurfageological
formationof rock or soil.

(6) “Hazardous substance” means any substance
combinationof substances including any waste of a solid,
semisolid,liquid or gaseous form which may cause or
significantly contribute to an increase inortality or an
increasdn serious irreversible or incapacitating revers

345.11(1u) The uniform trdic citation may beused
by anofficer of a law enforcement agency of a municipal
ity or county or a tréit officer employed under s10.07
for a violation of s-159.8287.81

SecTion 999. 345.20 (2) (g) of the statutes is
amendedo read:

345.20(2) (g) Sections 23.50 to 23.85 apply te ac
tionsin circuit court to recover forfeitures for violations
of 5.-159.81287.81 No points may be assessed against
thedriving record of a person convicted of a violatain

ible illness or which may pose a substantial present-or po s.159.81287.81 The report of conviction and abstract

tential hazard to human health or the environniast
causeof its quantity concentratioror physical, chemical
or infectiouscharacteristics. This term includes, but is
not limited to, substances whidcire toxic, corrosive,
flammable,irritants, strong sensitizers or explosivses
determinedyy the department.

(7) “Industrial wastes” include liquidr other wastes
resulting from any process of industrynanufacture,
tradeor business or the development of any natural re
source.

(8) “Municipality” means any citytown, village,
county,county utility district, town sanitary distrigiub
lic inland lake protection anckhabilitation district or
metropolitansewage district.

of court record copy of the citation form shall be-for
wardedto the department.
SecTioN 100Q 348.15 (3) (bv) of the statutes, as af
fectedby 1995 Wisconsin Act 13, is amended to read:
348.15(3) (bv) In the case of a vehicle combina
tion of vehicles used primarily fahe transportation of
septageasdefined in s-144.0881.49(1) (a), the gross
weightimposed on the highway by the wheels of any one
axlemay not exceed 21,500 poundsfor 2 axles 8 or
lessfeet apart37,000 pounds ofor groups of 3 or more
consecutiveaxles more than 9 feet apart, a weight
4,000pounds more than is shown in.gaj ot for groups
of 4 or more consecutive axles more than 10 feet apart,
aweight of 6,000 pounds more than is shown in (@r

(9) “Other wastes” include all other substances, ex or, for groups of 5 or more consecutive axles more than

cept industrial wastes and sewage, which pollute any of14 feet apart, a weight of 7,000 pounds more than is
thesurface waters of the state. The term also includes un shownin par (c), but not to exceed 80,000 pounds. This
necessargiltation resulting from operations such as the paragraphdoes not apply to the national systenintér
washing of vegetablesor raw food products, gravel stateand defense highways, except for that portibn
washing,stripping of lands fodevelopment of subdivi USH 51betweenVausau and STH 78 and that portion of
sions,highways, quarrieand gravel pits, mine drainage, STH 78between USH 51 and the | 90/94 interchange
cleaningof vehicles or bayes or gross neglect tdnd nearPortage upon their federal designation as | 39.
erosion. SecTion 1001.348.27 (12) of thetatutes is amended
(10) “Person” means an individual, owneperator to read:
corporationjimited liability companypartnership, asso 348.27(12) TRANSPORTATIONOF GARBAGE ORREFUSE.
ciation, municipality interstate agencgtate agency or  The department may issue an annualconsecutive

federalagency month permit for the transportation of garbage, as de
(11) “Sewage” means the water—carried wastes finedin s.-144.01(4289.01 (9) or refuse,-as-defined in

createdn and to be conducted away from residences, in s—144.43(4),in a self-compactor equipped vehicle
dustrialestablishments and public buildings, as defined which exceeds statutory weight and length limitations
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andfor thereturn of the vehicle when empt permit
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SecTioN 1007.560.11 (2) of the statutes is amended

underthis subsection may be issued for use on any high to read:

way within this state. In this subsection, “refuse” means

combustibleand noncombustible rubbish, includipa

560.11(2) The employes of the department of eom
mercewho staf the small business ombudsman clearing

per,wood, metal, glass, cloth an products thereof, litter houseunder s. 560.03 (9) and the employes of the depart

andstreet rubbish, ahses, and lumlcencrete and other

mentof natural resources who dtélie smallbusiness

debrisresulting from the construction or demolition of stationary source technicabnd environmental com

structures.

SecTioN 1002 443.14 (10) and 1) of the statutes
areamended to read:

443.14(10) Any person employely a county or this
statewho is engaged in th@anning, design, installation

or regulation of soil and water conservation activities

underch. 92 or s-—144.2381.65and who is certified
unders. 92.18.

(11) Any land surveyor registered under s. 443.06

plianceassistance program undefd4.36285.79shall
providethe small business environmental council with
theassistance necessary to comply with sub. (1).

SecTion 1008. 560.12 (1)(ae) of the statutes is
amendedo read:

560.12(1) (ae) “Recyclable material” means a mate
rial identified ins.-159.072287.07(3) or (4) that is recev
eredfrom solid waste.

SecTioN 1009. 560.19 (1) (b) of the statutes is

who is engaged in the planning, design, installation or 5 nendedo read:

regulationof soil and water conservation activities under

ch.92 or s-144.2281.65

SecTion 1003 443.14 (12m) of the statutes is

amendedo read:
443.14(12m) A well driller, as defined in s-162.02

280.01(7), who is engaged in well drilling, as defined in

5.162.02280.01(8).

SecTioN 1004.560.03 (9) of the statutes is amended

to read:

560.03(9) Establish and operate a small business .
ombudsmarclearinghouse for business and industry to

facilitate the flow of information from other state and

federalagencies, to assist state agencies in establishin

methodsto encourage the participation of small busi
nessesn rule makingunder s. 22714 (4) and to serve
asombudsman for small businestationary sources, as
definedin s.-144.3@285.79(1), in connection with the
implementatiorof the federal clean air ad2 USC7401
to 7671q

SectioNn 1005. 560.11 (1) (a) of the statutes is
amendedo read:

560.11(1) (a) Advise the department of natured
sourcesconcerning the &ctiveness of the small busi
nessstationary source technicahd environmental com
pliance assistance program under -s—144285.79
difficulties encountered bysmall business stationary
sourcesas defined in s-144.385.79(1), in complying
with ss.144.30-t0-144.426-and-144.86299.15 and ch.

560.191) (b) “Hazardous pollution prevention” has
the meaning given in s.-144.9999.13(1) (c).

SecTioN 1010.560.19 (4)Xd) 2. of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

560.19(4) (d) 2. The program under s.—144.955
299.13

SecTion 1011. 560.65 (1) (a) of the statutes, as af
fectedby 1995 Wsconsin Act 27is amended to read:
560.65(1) (a) “Air pollution” has the meaning given
in s.-144.01(1285.01 (3)

SecTion 1012. 560.65 (1) (ag) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:
g 560.65(1) (ag) “Industrial waste” has the meaning
givenin s.-144.01281.01(5).

Section 1013. 560.65 (1)(ar) of the statutes, as
createdoy 1995 Wisconsin Act 27is amended to read:

560.65(1) (ar) “Nonattainment area” has the mean
ing given in s-144.30(21985.01 (30)

SecTion 1014. 560.65 (1) (b) of the statutes is
amendedo read:

560.65(1) (b) “Postconsumer waste” has the mean
ing given in s-159.0287.01(7).

Section 1015. 560.65 (1) (c) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

560.65(1) (c) “Stationary source” has the meaning

givenin s.-144.30(23285.01 (41)
Section 1016. 560.65 (1) (d) of the statutes, as

285 and the degree and severity of enforcement-of ss.createdby 1995 Wsconsin Act 27is amended to read:

144.30t0-144.426-and-144.96. 299.15and ch. 285
againstsmall business stationary sources.

Section 1006. 560.1 (1) (c) of the statutes is
amendedo read:

560.11(1) (c) Review information to be provided to
smallbusiness stationary sourcesgnnection with-ss.
144.30t0-144.426-and-144.96 299.15 and ch. 28 en

surethat the information can be understood by persons

without technical training.

560.65(1) (d) “Volatile oganic compound” has the
meaning given in s-144.30-(2285.01 (42)

SecTioN 1017. 560.65 (1) (e) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

560.65(1) (e) “Volatile oganic compound accom
modationarea” haghe meaning given in s.-144.30(25)
285.01(43).

SecTion 1018. 560.65 (1) (f) of the statutes, as
createdoy 1995 Wisconsin Act 27is amended to read:
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560.65(1) (f) “Waters of the state” has theeaning
givenin s.-144.01(19281.01 (18)

SectioN 1019. 560.65 (1m) (a) 3. b. of the statutes,
ascreated byl 995 Wsconsin Act?7, is amended to read:

560.65(1m) (a) 3. b. © control or treat industrial
wastesor air pollution but nobther wastes, as defined in
s.144.01(8281.01 (7)

SecTioN 1020. 560.65 (1m) (a) 3. e. of the statutes,
ascreated byl 995 Wsconsin Act27, is amended to read:

560.65(1m) (a) 3. e. ® comply with the air pollution
controlrequirements of ss.-144.30-t0-144.285.01 to
285.29,285.33 to 285.53, 285.6(d 285.71, 285.75,
285.79and 285.810f a local air pollution control pro
gram under s—144.4285.73or of the federal clean air
act,42 USC 74010 7671q

SectioN 1021. 560.65 (4) (a) of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

560.65(4) (a) If the project is for the production of
a product made fronone or more materials recovered
from postconsumer waste, whether gineduction is con
sistentwith the priorities established under-s.—159.42
287.42(5) for the development of markets for materials
recoveredrom solid waste that are gffect on January
1 of the year in which the applicant submitscemplete
applicationfor a grant or loan under this section to the de
partment.

SectTioN 1022. 560.797 (1) (a) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

560.797(1) (a) “Environmental pollution” has the
meaninggiven in s-144.01(399.01 (4)

SecTion 1023. 560.835 (1) (a) of the statutes is
amendedo read:

560.835(1) (a) Theproduction of a product made
from one or more materials recovered from postcoasum
erwaste, as defined in-s--159.287.01(7).

SecTioN 1024. 560.835 (1) (c) of the statutes is
amendedo read:

560.8351) (c) The development and operation of a
facility to process materials recovered frarsolid waste
managementprogram that complies with s.—159.07
287.07(1m), (3) or (4) or the development and operation
of a solid waste collection business if the solid waste col
lectedis used in the production of a product.

SectioN 1025. 703.16 (6) (e) of the statutes is
amendedo read:

703.16(6) (e) A lien under s.-144.442 (292.31 (8)

(1), 244.76-(13)-0r 144.7292.41(6) (d)_or 292.81

SecTioN 1026.706.01 (9) of the statutes is amended
to read:

706.01(9) “Mining company” means any person or
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corded,t shall have priority over all liens upon the mort
gagedpremisesand the buildings and improvements
thereongxcepttax and special assessment liens filed af
terthe recording of such mortgage and except liens under
S.144.442 (9ks. 292.31 (8]i), 144.76-(13) and 144.77
292.41(6) (d) and 292.81

Section 1028. 707.37 (4) (d) of the statutes is
amendedo read:

707.37(4) (d) A lien under s--144.442(992.31 (8)
(i), 144.76-(13)-0r-144.4792.41(6) (d) or 292.81

SecTion 1029.779.01 (4) of the statutes is amended
to read:

779.01(4) PRIORITY OF CONSTRUCTIONLIEN. The lien
provided in sub. (3) shall be prior to any lien which erigi
natessubsequent to the visibbl®mmencement in place
of the work of improvement, except as otherwise pro
vided by ss.-144.442 (9)(i}44. ; . ),
215.21(4) (a). 292.31 (8) (i), 292.41 (6) (d). 292 &1d
706.11(1). When new construction is the principal im
provemeninvolved, commencement is deemed to occur
no earlierthan the beginning of substantial excavation for
thefoundations, footings or base of the new construction,
exceptwhere the new construction islie added to a sub
stantialexisting structure, in which case the commence
mentis thetime of the beginning of substantial excava
tion or the time of the beginning of substantial
preparatiorof the existing structure teceive the added
new construction, whichever isarlier The lien also
shallbe prior to any unrecorded mortgage given gaor
the commencement of theork of improvement, if the
lien claimant has no actuabtice of the mortgage before
thecommencement. Lien claimants who perform work
or procure its performance or furnish any labomateri
alsor plans or specifications for an improvement prior to
thevisible commencement of the work of improvement
shallhavelien rights, but shall have only the priority-ac
cordedto other lien claimants.

SecTion 1030. 779.35 of the statutes is amended to
read:

779.35Mining liens. Any person who shall perform
any labor or services for any person or corporation en
gagedn or oganized for the purposd mining, smelting
or manufacturing iron, coppesilver or other ores or min
erals,and any bona fide holder of adyaft, time check
or order for the payment of money due for any such Jabor
issuedor drawn by any such person or corporation, shall
havea lien for the wages due for the amodué on such
draft, check or order upon all the personal property con
nectedwith such mining, smeltingr manufacturing in
dustrybelonging tasuch person or corporation, including

agentof a person who has a prospecting or mining permit the ores or products of such minemanufactorytogeth

unders.-144.8493.450r 144.85293.49

SectioN 1027. 706.1 (1) (intro.) of the statutds
amendedo read:

706.11(1) (intro.) Except as provided in sub. (4),
whenany of the followingmortgages has been duly re

er with the machinery and other personal property used
in the operation of such mine or manufactory anthall
interestof such person or corporation in any resfate
belongingthereto and connected with subhsiness,
which said lien shall take precedence of all other debts,
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judgmentsdecrees, liens or mortgages against such per ateither a public or private sale. The proceeds of the sale
sonor corporation, except liens accruing for taxes, fines shallbe applied to the payment of the costs of the action
or penalties and liens under ss--144.44202.31 (8)), andabatement and any liens on the propeutyg the bal
144.76(13)-and-144.7292.41(6) (d)_.and 292.8Isubject ance,if any, paid as provided isub. (2). The plainfif
to the exceptions and limitations hereinafter set forth. mayfile a noticeof the pendency of the action as in ac
SecTioN 1031.779.40 (1) of the statutes is amended tions afecting the title to real estate and if the owner of
to read: the building or structure, or the owner of the land upon
779.40(1) Any persorwho shall perform any labor  which the building or structure is located, is found guilty
for an employer nahe owner of the real estate, engaged of the nuisance, the judgment for costs of the action not
in quarrying, crushing, cutting or otherwise preparing paidout of the proceeds of the sale of the property shall
stonefor use or for manufacturing lime and any bona fide constitute a lien on the real estate prior to any other lien
holderof any draft, time check or order for the payment createchfter the filing of the lis pendens, except a lien

of money due foany such labor issued by such emplpyer ders. 144.442 (9992.31 (8)i), 144.76 (13) or 144.77

shallhave a lien for wages owed and for the amount due 92 41(6) (d) or 292.81

on such draft, check or order upon the personal property  secrion 1037.895.46 (6) of the statutes is amended
connectedvith such industry owned by such emplgyer 5 read:

includingi_nterest in the product of such quarry or fagtory 895.46(6) The protectiomforded by this section ap
andmachinery and other personal property usethén  pjiesto any criminal action under s. 144.74 (2) or 144.93
operationof such quarry or factorgnd all interest in any (2) or under7 USC 136L(b), 15 USC 2616b), 33 USC
leaseof the real estate connected with such business,1319(c) 42 USC 22846928(d) and (€)6973(b), 6992
which lien shall take precedence of all other debts,-judg (b) and (c)7413(c), 9603(b), 9606(b) and11045(b) or

ments, decrees, liens or mortgages against such employ, g ;5c appendix 1809 (b) that is commenced against a
er, except taxes, fines or penalties and mortgages or judg

: tateofficer or state employe who goceeded against in
ments recorded or entered before such labor is performecf1 ploy w g

. . isor her oficial capacity or as an individual because of
and except liens under ss. ' 2.31 (8)(i). actscommitted in the storage, transportation, treatment

S.ECET(;LIOEN) Elk Ozglzl Iél; 3%04(12()6 )(égg%ﬁjtes is or disposal of hazardou; substa_nces, as defineq in s.
amendedo read: ' ' 144.01(4m) 28_9.01_(1_), if that oficer or employe is
814.60(2) (cé) Environmental assessment imposed foundto bg acting within the scope of h'$ or her employ
by s.-144.99299.93 me_:nt and if the attorney genera_ll determlﬂ!m the state
SecTion 1033. 814.63 (3)(bs) of the statutes is officer or state employe acted in good faith. Regardless
amendedo read: of the determination madgy the attorney general, the
protectionafforded by this section applies if the stati of

814.63(3) (bs) Environmental assessment imposed . . o :
by s.144.992299.93 ceror agent is not found guilty of the criminal action

SecTion 1034.823.085 (1) of thetatutes is amended commencedunderthis subsection. This protection-in
T cludesthe payment of reasonable attorney feateiend

to read: ) _ N :
823.085(1) In this section, “solid waste facility” has N9 the action and costs or finassing out of the action.
themeaning given in s.-144.43(389.01 (35) SecTion 1038. 895.48 (2) (a)l. of the statutes is
SecTion 1035. 823.085 (2) (intro.) of the statutes is amendedoread: o
amendedo read: 895.48(2) (a) 1. “Dischage” has the meaning given
823.085(2) (intro.) In any action finding a solid ~ uUnders.-144. 92.01 (3) .
wastefacility or the operation of a solid waste facility to SecTion 1039 895.48 (2) (ap. of the statutes is
bea public orprivate nuisance, if the solid waste facility amendedo read: . }
waslicensed under s.144.44(4) 89.31 (1)and was 895.48(2) (a) 2. “Hazardous substance” hiae

operatedn substantial compliance with the license, the Meaninggiven under s.-144.01-(4r299.01 (6) .
plan of operatiorfor the solid waste facility approved by SecTioN 1040. 895.48 (2) (c)2. of the statutes is
the department of natural resources and the rules promul @mendedo read:

gatedunder s--144.43389.05(1) that apply to the faeil 895.48(2) (c) 2. Who would be liable for the dis

ity, then all of the following apply: chargeunder-eh-—144-or-14ahs. 281 to 285 or 289 to 299,
SecTioN 1036.823.115 (1) of the statutes is amended excepts.281.48,0r any rule promulgated or permit or or

to read: derissued under-ch-144-or-1dfis. 2810 285 or 289 to

823.1151) If personaland real property are ordered 299.except s. 281.48
soldunder s. 82314, and the real property is not released Section 1041 895.52 (1) (f) of the statutes is
to the owner under s. 823.1Beplaintiff in the action un amendedo read:
ders. 823.13 shall sell the property Hte highest avail 895.52(1) () “Property” means real propergnd
ableprice. The citytown or village may sell the property  buildings,structures and improvements thereon, and the
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watersof the state, as defined under-s--144.01 283)01 cabledomestic abuse assessment imposed by s. 971.37

(18). (Im) (c) 1. or 973.055, any applicable driver improve
SeEcTiON 1042. 904.085 (2) (a) of the statutes is mentsurchage imposed by s. 346.655, any applicable
amendedo read: weaponsassessment imposeg s. 167.31, any applica

904.0852) (a) “Mediation” means mediatiamder ble uninsured employer assessment imposed by s. 102.85
$.93.50(3), conciliation under s.11.54, mediation un (4), any applicable environmental assessniemiosed
ders. 111.11, 111.70 (4) (cm) 3. or 11.87, negotiation by s.-144.992299.93 any applicable wild animarotee
unders.-144.44%89.33(9), mediation under ch. 655 or  tion assessment imposed by s. 29.9965, any applicable
s.767.11, or any similar statutorgontractual or court— naturalresources assessment imposed by s. 29.997 and
referredprocess facilitating the voluntary resolution of anyapplicable natural resources restitution payment im

disputes. “Mediation” does not include binding arbitra ~ Posedby s. 29.998 to bmade within a period not to ex
tion or appraisal. ceed60 days. If no such permissioreisibodied in the

sentencethe fine, thgenalty assessment, the jail assess
SecTion 1043 946.13 (2) (g) of the statutes is Ment,the crimevictim and witness assistance surgear
amendedo read: anyapplicable deoxyribonucleic acid analysis surgbar
946.13(2) (g) Contracts with, or tax credits or pay &Ny applicable drug abuse program improvement sur
mentsreceived bypublic oficers or employes for wild ~ charge.any applicable domestic abuse assessment, any
life damage claims or abatement under s. 29.598, foraPPlicabledriver improvement surchge, anyapplicable
farmlandpreservation under ss. 71.09)1and91.13, weaponsassessment_, any appllc_able uninsianegployer
soil and water resource management uisdég.14, soil assessmengny applicable environmental assessment,

erosion control under s. 92.10, 1985 stats., animal Wasteanylgprgllcabtle V\I'”d animaprotection astseszment, anly
managementinder s. 92.15, 1985 stats., and nonpoint applicablenalural resources assessment and any appiica

sourcewater pollution abatement under-s. 14285.65 ble natural resourca®stitution payment shall be payable
S immediately.
to reszg_ﬂON 1044.946.13 (9) of the statutes is amended SecTioN 1046. 1995 Wisconsin Act 27sectiorf442
946.13(9) Subsection (1) does not apply to them (7t) is amended to read:

: ) [1995Wisconsin Act 2F Section 94427t) \WASTE
ber of a localcommittee appointed under s.-144.445 TIRE PROGRAM. The treatment of sections 20.370 (2) (dj)

289.33(7) (a) acting as a member of that committee in ne (by SecTion 649), (dL) and (hq) (by &:Tion 656b)

gotiation,arbitration or ratification of agreements under ¢ 40(1) (a) 5., ’1 1.449 (1) (arand(3) (H,159.17 an,d

$.144.445289.33 ) 342.14(1m) of the statutes takedesft on June 30, 1997.
SEcTION 1045.973.05 (1) of the statutes is amended  g-crion 1047 Effective dates. This act takes dct

to read: , onJanuary 1, 1997, except as follows:

~ 973.05(1) When a defendant is sentenced to pay & (1) The repeal of section 287.17 of the statutes and

fine, the court may grant permission for the payn®nt  therepealand recreation of section 20.370 (2) (hq) of the

thefine, of the penalty assessment imposed h$5.87, statutesake efect on June 30, 1997.

the jail assessment imposed by302.46 (1), the crime NoTe: The following list shows the location of those stat
victim and witness assistance surgeannder s. 973.045, utesrenumbered and reganized in this bill. The left-hand
anyapplicable deoxyribonucleic acid analysis surgaar g?;ﬂé‘;%gtgéagﬁh'\i‘g’QﬁfLv)h'i'fgstggozgh‘ir_oh";fg;in%me
unders. 973.046, any applicable drug abuse program im (“New Statute Number”) shows the new statutory number of
provemensurchage imposed by s. 161.41 (5), any appli eachprovision.

Old Statute Number ‘ New Statute Number

144.01 Repealed

144.02 281.13 (1)

144.025 (1) 281.11

144.025 (2) (a) 281.12 (1)

144.025 (2) (b) 281.15

144.025 (2) (c) and (d) 281.19 (1) and (2)

144.025 (2) (e) 281.17 (1)

144.025 (2) (f) 281.19 (3)

144.025 (2) (g) 281.13 (3)

144.025 (2) (h) 281.12 (3)

144.025 (2) (i) 281.17 (2)

144.025 (2) (j) 281.12 (5)

144.025 (2) (k) 281.19 (4)
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144.025(2) (L)
144.025 (2) (m)
144.025 (2) (q)
144.025 (2) (1)
144.025 (2) (s)
144.025 (2) (t)
144.025 (2) (u)
144.025 (2) (v)
144.025 (2) (w)
144.025 (6)
144.025 (7)
144.0252
144.0255
144.026
144.027
144.03 (1)
144.03 (2)
144.04

144.05

144.06

144.07

144.08

144.09

144.10 (1)
144.10 (2) to (4)
144.11

144.14

144.15

144.21

144.23
144.235
144.24
144.241
144.2415
144.242
144.25
144.251
144.253
144.254
144.26
144.265
144.266
144.27

144.30

144.31 (1)
144.31 (2)
144.31 (3)
144.31 (4)
144.32

144.33

144.34

281.17 (3)
281.19 (6)
281.17 (5)
281.19 (5)
281.19 (7)
281.17 (8)
281.20 (1)
281.20 (3)
281.20 (5)
281.91
281.19 (8)
281.22
281.53
281.35
281.75
281.96
293.86
281.41
281.47
281.45
281.43
281.49
281.97
281.81
281.83
281.85
281.17 (6)
281.17 (7)
281.55
281.56
281.51
281.57
281.58
281.59
281.63
281.65
281.67
281.68
281.69
281.31
281.77
281.33
281.92
285.01
285.11
285.13
28551
285.15
285.71
285.70
285.19
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144.36

144.371

144.3712
144.3714
144.3716

144.372

144.373

144.374

144.375 (1) to (3) and (6)
144.375 (4), (5) and (5m)
144.38

144.382

144.385

144.386

144.387

144.388

144.389

144.391

144.392

144.3925

144.393

144.3935

144.394

144.395

144.396

144.398

144.399

144.40

144.401

144.403

144.404

144.405

144.407

144.41

144.42

144.421

144.422

144.423

144.424

144.426

144.43

144.431 (1)
144.431 (2) (intro.) and (a)
144.431 (2) (b)
144.431 (2) (c) and (d)
144.431 (2) (e)
144.432

144.433

144.434

144.435 (1) and (2)
144.435 (3) and (4)

285.79
285.23
285.33
285.35
285.37
285.29
285.25
285.62(11)
285.21
285.27
285.17
285.53
Repealed
285.41
285.43
285.45
285.47
285.60
285.61
285.62
285.63
285.64
285.65
285.67
285.66
285.68
285.69
285.39
285.75
285.81
285.77
285.31
285.55
285.73
285.30
285.57
285.59
285.83
285.85
285.87
289.01
289.06
289.07 (intro.) and (1)
289.93
289.07 (2) and (3)
Repealed
289.11
289.09
289.91
289.05 (1) and (2)
289.42 (1) and (2)
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144.435(5) (a)
144.435 (5) (b)
144.436

144.437

144.438

144.4389

144.439

144.44 (1) (a) and (am)
144.44 (1) (b), (bm), (c) and (d)
144.44 (1) (e)

144.44 (1c)

144.44 (1m)

144.44 (2) (a) and (b)
144.44 (2) (c)

144.44 (2) (d) and (e)
144.44 (2) (f), (fm) and (g)
144.44 (2) (h)

144.44 (2) (i) to (k)
144.44 (2) (L)

144.44 (2) (m)
144.44 (2) (n)

144.44 (2) (nm) and (nr)
144.44 (2) (nu)
144.44 (2) (o)

144.44 (2) (om)
144.44 (2) (p) and (q)
144.44 (29)

144.44 (2r)

144.44 (3) (a) to (am)
144.44 (3) (ar)
144.44 (3) (b) to (9)
144.44 (4)

144.44 (4e)

144.44 (4m)

144.44 (4r)

144.44 (6)

144.44 (7) (a) (intro.)
144.44 (7) (a) 1.
144.44 (7) (a) 2.
144.44 (7) (am) to (h)
144.44 (8)

144.44 (9)

144.44 (10)

144.441 (intro.)
144.441 (1) (a), (b) and (c)
144.44 (1m)

144.441 (2)

144.441 (3) and (4)
144.441 (6)

144.441 (6m)
144.441 (7)

Repealed

289.05 (4)

289.51

289.10

289.44

289.445

289.45

Repealed

289.01 (6), (10), (18) and (29)
Repealed

289.21

289.22

289.23 (1) and (2)
Repealed

289.23 (3) and (5)
289.24 (1), (2) and (3)
289.23 (4) and 289.24 (4)
289.25

289.26 (1)

289.27 (1)

289.29 (1)

289.28 (1) and (2)
289.29 (2)

289.29 (3)

289.28 (3)

289.29 (4) and (5)
289.26 (2) to (5)
289.27 (2) to (5)
289.30 (1) to (3)
Repealed

289.30 (4)to (1)
289.31 (1) to (8)
289.31 (9)

289.32

289.34

289.47

Repealed

289.01 (17)
289.43 (1)

289.43 (2) to (9)
289.95

289.53

289.61

Repealed

289.01 (3), (4) and (24)
289.05 (3)

289.41 (1m)
289.62

289.68 (1) to (6)
289.68 (7)

289.63
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144.441(7m)
144.4412

144.4414

144.442 (1) (a) to (cm)
144.442 (1) (d) and (e)
144.442 (1m) to (3)
144.442 (4) to (9)
144.442 (9m)
144.442 (10) and
144.4422

144.443

144.444

144.445

144.446

144.447

144.448

144.449

144.45

144.453

144.455

144.46

144.463

144.465

144.469

144.47

144.48

144.50

144.52

144.60 (1)

144.60 (2)

144.60 (3)

144.61

144.62 (2) (a) and (b)
144.62 (2) (c)
144.62 (3)

144.62 (4)

144.62 (5)

144.62 (7)

144.62 (8)

144.62 (8m)

144.62 (9)

144.62 (10)

144.62 (12)

144.62 (13)

144.62 (14)

144.62 (15)

144.62 (16)

144.62 (17) and (18)
144.63

144.64 (1) (a) and (b) (intro.)

144.64 (1) (b) 1. to 5.

289.64

289.65

289.66

Repealed

292.01 (18) and (21)
289.67

292.31 (1) to (8)
292.61

293.31 (9) and (10)
292.35

289.41

289.46

289.33

289.12

289.36

289.08

289.55

289.07 (4)
289.57

289.83

289.35

289.59

289.92

289.96

289.97

299.51

299.53

299.55

Repealed
291.001

291.35

291.01

291.05 (1) and (2)
291.05 (4)
291.07 (1)

291.1 (5)

291.07 (2)
291.05 (5) (b)
291.05 (6)
291.07 (3)
291.09 (1)
291.05 (3)
291.09 (2)

291.1 (2)

291.91 (1)

291.1 (1)

291.93

291.11 (3) and (4)
291.21

291.23 (1) and (2)

291.05 (5) (a) 1. to 5.
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144.64(1) (c)
144.64 (2) (a) to (d)
144.64 (2) (e)
144.64 (2) (f) and (g)
144.64 (2m)
144.64 (3)

144.64 (4) (a)
144.64 (4) (b)
144.645

144.68

144.69

144.70

144.72

144.725

144.73

144.735

144.737

144.74

144.75

144.76 (1) (intro.)
144.76 (1) (a), (b), (bm), (c) and (d)
144.76 (2) to (9)
144.76 (9m) and (9s)
144.76 (10) to (12)
144.76 (13)
144.765

144.77

144.788

144.79

144.80

144.81

144.815

144.82

144.83 (1) and (2)
144.83 (4)

144.83 (5)

144.83 (6)

144.831 (1) to (6)
144.831 (7)
144.831 (8)
144.832

144.833

144.834 (1) and (2)
144.836 (intro.), (1), (2), (3) and (4)
144.838 (1) to (4)
144.838 (5)
144.839

144.84 (1)

144.84 (2) and (3)
144.84 (4)

144.84 (5)

291.23 (3)

291.25 (1) to (5)
291.87 (Im)
291.25 (6) and (7)
291.29

291.31

291.05 (7)

291.33

291.87

291.27

291.91 (2)

291.15

291.85

291.89

291.95

291.37

291.13

291.97

299.41

Repealed

292.01 (3), (8), (9), (15) and (16)
292.1 (2) to (9)
292.21

292.11 (10) to (12)
292.81

292.15

292.41

299.43

299.45

Repealed

293.01

293.61

293.11

293.13

293.15 (1) to (1)
293.15 (12)
293.85

293.31

293.45 (3)

293.15 (13)
293.21

293.25

293.35 (2) and (3)
293.43 (1), (1m), (2), (3) and (5)
293.33

293.43 (4)

293.41

293.35 (1)

293.45 (1) and (2)
293.53 (1)

293.35 (5)
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144.85(1) (a) and (b)
144.85 (1) (c)
144.85 (2) (a)
144.85 (2) (b)
144.85 (3)
144.85 (4) (a) and (b)
144.85 (4) (c)
144.85 (5) (a), (b) and (bm)
144.85 (5) (c)
144.85 (5) (d) and (e)
144.852
144.855
144.86
144.87 (1)
144.87 (2)
144.87 (3)
144.875
144.88
144.89
144.90
144.91
144.92
144.925
144.93
144.935
144.937
144.94
144.9407 (1)
144.9407 (2)
144.9407 (3)
144.9407 (4)
144.9407 (4m)
144.9407 (5)
144.9407 (6)
144.9407 (7)
144.9407 (8)
144.9407 (9)
144.941
144.942
144.943
144.944
144.95
144.951
144.955
144.96
144.965
144.968
144.97
144.975
144.976
144.977

293.37 (1)
293.49 (8)
293.37 (5)
293.49 (6)
293.37 (2)
293.37 (4)
293.37 (2) (g)
293.49 (1), (2) and (3)
293.39 (3)
293.49 (4) and (5)
293.39
293.65
293.51
293.55 (1)
293.57
293.55 (2)
293.59
293.81
293.53 (2)
293.63
293.83
293.91
293.47
293.87
293.89
293.93
293.95
295.11
295.12
295.13
295.14
295.15
295.16
295.17 (1)
295.18
295.19
295.20
295.31
295.33
295.35
295.37
299.11
299.31
299.13
299.15
299.21
292.51
299.23
299.91
281.94
281.95
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144.98
144.99
144.992
144.995
146.20
147.01
147.015
147.017
147.0175
147.018
147.02
147.021
147.023
147.025
147.03
147.033(1)
147.033 (4)
147.035
147.04
147.05
147.055
147.06
147.07
147.08
147.09
147.10
147.105
147.11
147.12
147.13
147.135
147.14
147.15
147.20
147.21
147.23
147.25
147.26
147.27
147.29
147.30
159.01
159.03
159.05
159.07
159.08
159.09
159.095
159.10
159.11
159.12

299.95
299.97
299.93
299.33
281.48
283.001
283.01
283.61
283.62
283.81
283.31
283.33
283.35
283.37
283.53
283.31 (7)
283.33 (9)
283.11
283.13
283.15
283.17
283.19
283.21
283.55
283.39
283.45
283.47
283.41
283.43
283.49
283.51
283.59
283.57
283.63
283.91
283.87
283.83
283.85
283.95
283.89
283.93
287.01
287.03
287.05
287.07
287.08
287.09
287.095
287.10
287.11
287.12
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159.13
159.15
159.17
159.18
159.185
159.19
159.21
159.215
159.22
159.23
159.25
159.31
159.40
159.41
159.42
159.44
159.46
159.48
159.49
159.81
159.91
159.93
159.95
159.97
162.01
162.02
162.03
162.04
162.047
162.05
162.06
162.07

287.13
287.15
287.17
287.18
287.185
287.19
287.21
287.215
287.22
287.23
287.25
287.31
287.40
287.41
287.42
287.44
287.46
287.48
287.49
287.81
287.91
287.93
287.95
287.97
280.11
280.01
280.13
280.15
280.17
280.19
280.97
280.21

- 151-



