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1995 WISCONSIN ACT 292

(Vetoed in Part)

AN ACT to amend 51.10 (4), 51.10 (5) (c), 51.15 (1) (@tro.), 51.15 (1) (b) (intro.), 51.15 (1) (b) 2., 51.15 (2)
(intro.), 51.15 (4), 51.15 (5), 51.20) (a) 1., 51.20 (1) (am), 51.20 (7) (d), 51.20 (13) (dm), 51.35 (2), 51.35 (3) (c)
and(e), 51.37 (5) (a) and (b), 51.61 (1) (g) 2. and 51.61 (1) (&) Bpeal and recreate 51.15 (1) (a) (intro.), 51.15
(4) (), 51.15 (5), 51.20 (1) (a) 1., 51.20 (1) (am), 51.20 (7) (d), 51.20 (13) (dm), 51.35 (3) (c) and (e), 51.37 (5) (b),
51.61(1) (g) 2. and 51.61 (1) (g) 3.; ataicreate 51.03 (3), 51.15 (1) (a) 5., 51.15 (1) (c), 51.20 (1) (a) B1e20
(1) (ad), 51.20 (20) (cm), 51.20 (13) (g) 2d., 51.61 (1) (g) 3m. and 165.017 of the statatéxy to: creating a
newstandard of dangerousness for involuntary civil commitments andjenogrdetentions, requiring review by
the attorney general or his or her designee of certain proposedamgrdetentions, engancy detentions, pro
posednvoluntary civil commitments and involuntary civil commitments, requiring preparation and submittal of cer
tain reports and making an appropriation.

The people of the state of Wisconsin, represented in 5. The number of persom¢ho are receiving care and
senate and assembly, do enact as follows: treatmenunder communitgupport programs voluntari
ly or under commitments ordered under s. 51.20 (13).
SecTion 1. 51.03 (3) of the statutes is created to read: 6. The number of persoffisr whom guardians are ap
51.03(3) (a) Beginning on the &ctive date of this  pointedunder s. 880.33 (4m).
paragraph ..[revisor inserts date], the department shall 7. The amount of court costs that are incurred Metoed
collectand analyze information in this state on each of the causeof emegency detentions for which statements dire Part
following: filed under s. 51.15 (4) or (B) because of petitions filed
1. The number of commitmentsitiated under s. unders. 51.20 (1).

Vetoed 51.10(5) (c),51.15 or 51.20 (1). (b) By the first day othe 7th month beginning after

2. The numbenf commitments ordered under s. the effective dateof this paragraph .... [revisor inserts
51.20(13). date],and annually by that date foy8ars thereaftethe

3. The number of, cost of and paying sources for daysdepartmenshall submit a report to the legislature under
of inpatient mental health treatment that result from the s.13.172 (2) on the information collected under. e
commitmentsnitiated undersubd. 1. or ordered under SecTioN 2. 51.10 (4) of the statutes is amended to
subd.2. read:

4. The number of voluntary hospital admissions ap 51.10(4) The criterigfor voluntary admission to an

In Part provedunder s. 51.10 (1) or 51.13 (1) and the number of, inpatienttreatment facility shalbe based on an evalua

costof and paying sources for days of inpatient mental tion that the applicant is mentally ill or developmentally
healthtreatment that result from the admissions. disabledpr is an alcoholic or drug dependant that the

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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personhas the potential to benefit from inpatieaire,
treatmenbr therapy An applicant is hatequired to meet
standards standaraf dangerousness-as-established in
unders. 51.20 (1) (a) 2o be eligible for the benefits of
voluntarytreatmenprograms. An applicant may be-ad
mittedfor the purpose of makirg diagnostic evaluation.

Section 3. 51.10(5) (c) of the statutes is amended
to read:

51.10(5) (c) Any patient or resident voluntarily ad
mitted to an inpatient treatment facility shall be -dis
chargedon request, unless the treatment director or the
treatment directos designee has reasonb@lievethat
the patient or resident is dangerous in accordance with
the standardsprovidea standardinder s. 51.20 (1) (a)

2. or (am) and files a statement of egarcy detention
unders. 51.15 with the court by the end of the next day
in which the court transacts business. patent or resi
dentshall be notified immediately when such a statement
is to be filed. Prior to the filing of a statement, the patient
or residentmay be detained only long enough for thef staf
of the facility to evaluate the individualtondition and

to file the statement of engancy detention. This time
periodmay not exceed the end of the next day in which
the court transacts business. Once a statement is filed,

(7) shall be held within 72 hours after the request for dis
charge,excluding Saturdays, Sundays and legal-holi
days.

SecTioN 4. 51.15(1) (a) (intro.) of the statutes is
amendedo read:

51.15(1) (a) (intro.) A law enforcement fider or
otherperson authorized to take a child into custody under
ch. 48 may takean individual into custody if the fager
or persorhas cause to believe that such individual is-men
tally ill- or. except aprovided in subd. 5., idrug depen
dentor developmentally disabled, and that the individual
evidencesny of the following:

SecTioN 5.51.15 (1) (a) (intro.pf the statutes, as-af
fectedby 1995 Wsconsin Act .... (this act), is repealed
andrecreated to read:

51.15(1) (a) (intro.) A law enforcement fider or
otherperson authorized to take a child into custody under
ch. 48 may taken individual into custody if the fafer
or persorhas cause to believe that such individual is-men
tally ill, drug dependent or developmentatlisabled,
andthat the individual evidences any of the following:

SecTioN 6. 51.15 (1) (a) 5. of thetatutes is created
to read:

51.15(1) (a)5. For an individual, other than an indi
vidualwho is believed to be drug dependent or develop
mentallydisabled, all of the following:

a. After the advantageand disadvantages of and al
ternativesto accepting a particular medicationtorat
menthave been explained to him or her and becafise
mentaliliness, either incapability of expressing an under
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standingof the advantages anlisadvantages of accept
ing medication or treatment and the alternatives, or sub
stantialincapability of applying amnderstanding of the
advantagegjisadvantages and alternatives to his or her
mentalillness in order to make an informed choice as to
whetherto accept or refuse medication or treatment.

b. A substantial probabilityas demonstrated by both
the individual’s treatment history and his or her recent
actsor omissionsthat the individual needs care or treat
mentto prevent further disability or deterioration and a
substantialprobability that he or she will, if left un
treated lack services necessary for his or her heaith
safetyand sufer severe mental, emotional or physical
harmthat will result in the loss of the individugability
to function independently in the community or the loss of
cognitiveor volitional control over his or her thoughts or
actions. The probability of sdéring severe mental, emo
tional or physical harm is not substantial under this subd.
5. b. if reasonable provisidfor the individuals care or
treatmenis available in the community and there is a rea
sonableprobability that the individual will avahimself
or herself of these services or if the individual is appropri
atefor protective placement under s. 55.06. Food, shelter

patientor resident may be detained as provided in s. 51.15%r other care that jsrovided to an individual who is sub

(1). Theprobable cause hearing required under s. 51.20

stantially incapable of obtaining food, shelter or other
carefor himself or herself by any person other than a
treatmenfacility does not constitute provision for the in
dividual’s care or treatment in the community reasonable
underthis subd. 5. b. The individualstatus as a minor
doesnot automatically establisisubstantial probability

of sufering severanental, emotional or physical harm
underthis subd. 5. b.

c. This subdivision does not apply after the last day
of the 59th month commenciradter the eective date of
this subdivision .... [revisor inserts date].

SecTioN 7. 51.15(1) (b) (intro.) of the statutes is
amendedo read:

51.15(1) (b) (intro.) The dicer’s or_othempersons
belief shall be based on any of the following:

SecTion 8. 51.15 (1) (b) 2. of the statutes is amended
to read:

51.15(1) (b) 2. A specific recent overt act or attempt
or threat to act or omission by the individual which is reli
ably reported to the &i€er or person by any othperson,
includingany probation and parole agent authorized by
the department of correctionis exerciseontrol and su
pervisionover a probationer or parolee.

SecTion 9. 51.15 (1)(c) of the statutes is created to
read:

51.15(1) (c) 1. If proposed detentiar detention of
anindividual under pai(a) is based on pdg) 5., the pro
poseddetention or detention shall beviewed and ap
provedor disapproved by the attorney general or by his
or her designee prior to or within 12 hours after the deten
tion.
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2. If the attorney general or his or her designee disap days,Sundays and legal holidayH.the treatment direc
provesor fails to act with respect to a proposed detention tor, or hisor her designee, determines that the individual

undersubd. 1.the individual may not be detained based
onpar (a) 5. If the attorney general or his or tiesignee
disapprove®r fails to act with respect to a detention un
dersubd. 1., the individual shall be released.

3. Subdivisions 1. and. do not apply if the attorney
generalmakes a finding that a court of competent juris
dictionin this state, in &ase in which the constitutional
ity of par (a) 5. or of s. 51.20 (1) (a) 2. e. has been-chal
lenged has upheld the constitutionality of p&) 5. or s.
51.20(1) (a) 2. e.

3m. If proposed detention or detention ofiadivid-
ual under par(a) is based on pgm) 5., the law enforee
mentofficer or other persoauthorized to take a child
into custody under ch. 48 or 938 shall consult withess
tal health professional prior to detaining the individual.

4. This paragraph does not apply after the lastoflay
the 59th month commencing after thdesftive date of
this paragraph .... [revisor inserts date].

Section 10. 51.15 (2) (intro.) of the statutes is
amendedo read:

51.15(2) FACILITIES FORDETENTION. (intro.) The law
enforcemenbfficer or other person authorized to take
child into custody under ch. 4hall transport the individ
ual, or cause him or hao be transportedor detention
andfor treatment if permitted under sub. (8) to any of the
following facilities:

SecTion 11. 51.15 (4) ofthe statutes is amended to
read:

51.15 (4) DETENTION PROCEDURE; MILWAUKEE
COUNTY. (@) In counties having a population of 500,000
or more, théaw enforcement éiter or other person au
thorizedto take a child into custody under ch. gtall
signa statement of enggncy detention which shalfo-
vide detailed specific information concerning the recent

is not eligible for commitmeninders. 51.20 (1) (a), the
treatmendirector shall release the individuaimediate

ly, unless otherwise authorized by laifithe individual

is detained, the treatment director or his ordesignee
may supplement invriting the statement filed by the law
enforcemenbfficer or other persgrand shalbesignate
whetherthe subject individuak believed to be mentally
ill, developmentally disabled or drug dependent, if no
designatiorwas made by the law enforcemerftaa or
other person The director or designee may also include
other specific information concerning ha her belief
thatthe individual meets the standard for commitment.
The treatment directoor designee shall then promptly
file the original statement together with any supplemen
tal statement and notification of detention with toairt
havingprobate jurisdiction in the county in which the in
dividual wastaken into custodyThe filing of the state
mentandnoatification has the samefeft as a petition for
commitmentunder s. 51.20.

SecTioN 12. 51.15(4) (a) of the statutes, adexfted
by 1995 Wisconsin Act .... (this act), is repealed and rec
reatedto read:

51.15(4) (a) In counties having a population of
500,0000r more, thdaw enforcement diter or other
personauthorized to take a child into custody under ch.
48 shall sign atatement of emgency detention which
shall provide detailed specific information concerning
therecent overt act, attempt or threat to act or omission
onwhich the belief under sub. (1) is based and the names
of the persons observing or reporting teeent overt act,
attemptor threat to act asmission. The law enforcement
officer is not required to designate in the statement
whetherthe subject individual is mentally ill, develop
mentallydisabled or drug dependent, but shall alkbge

overtact, attempt or threat to act or omission on which the he or she hagause to believe that the individual -evi
belief under sub. (1) is based and the names of the persordencesone or more of these conditioriBhe law enforce

observingor reporting theecent overt act, attempt or
threatto act or omission. The lagnforcement dicer or
otherpersonis not required to designate in thtatement
whetherthe subject individual is mentally ill, develop
mentallydisabled or drug dependent, but shall alkage

he or she hazause to believe that the individual -evi
dencene or more of these conditions if sub. (1) (a) 1.,
2.,3. or 4. is believed or mental illness, if s(b). (a) 5.

is believed The law enforcementfider or other person

mentofficer or other person shall deliver cause to be
delivered the statement to the detention facility upon the
deliveryof the individual to it.

SecTioN 13. 51.15 (5) of the statutes is amended to
read:

51.15(5) DETENTION PROCEDURE;OTHER COUNTIES.
In counties having a population of less than 500,060,
law enforcement dicer or otherperson authorized to
takea child into custody under ch. 48allsign a state

shalldeliver, or cause to be delivered, the statement to thement of emegency detention which shall provide-de

detentionfacility uponthe delivery of the individual to it.
(b) Upon delivery of the individuathe treatment i
rectorof the facility or his or hedesignee, shall deter
minewithin 24 hours whether the individusthall be de
tained,or shall be detainednd treated, if treatment is
permittedunder sub. (8), and shall either release the indi

tailed specific information concerning the recent overt
act,attempt otthreat to act or omission on which the be
lief under sub(1) is based and the names of persors ob
servingor reporting the recewvert act, attempt or threat
to act or omission. Thiaw enforcement éiter or other
personis not required to designaia the statement

vidual or detain him or her for a period not to exceed 72 whetherthe subject individual is mentally ill, develop

hoursafter delivery of the individual, exclusive of Satur

mentallydisabled or drug dependent, but shall alkge
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he or she hagzause to believe that the individual -evi
dencesone or more of these conditions if sub. (1) (a) 1.,
2.,3. or 4. is believed or mental illness, if s(b). (a) 5.

is believed The statement of engancy detentioshall
befiled by the oficer or other persowith the detention
facility at the time of admission, and with the court im
mediatelythereafter The filing of the statement has the
sameeffect as a petition for commitmeander s. 51.20.
When,upon the advice dhe treatment stifthe director

of a facility specified in sub. (2) determines that the
groundsfor detention ndonger exist, he or she shall dis
chargethe individual detainednder this section. Unless
ahearing is held under s. 51.20 (7) or 55.08 (b), the
subjectindividual may not be detained hige law en
forcementofficer or other persomand the facility for
morethan a total of 72 hourgxclusive of Saturdays,
Sundaysand_legaholidays.

SecTioN 14. 51.15(5) of the statutes, asfefted by
1995Wisconsin Act .... (this act), iepealed and recre
ated to read:

51.15(5) DETENTION PROCEDURE;OTHER COUNTIES.

In counties having a population of less than 500,0¢0,
law enforcement dicer or otherperson authorized to
takea child into custody under ch. 48 shsitin a state
mentof emegency detention which shall provide-de
tailed specific information concerning the recent overt
act,attempt othreat to act or omission on which the be
lief under sub(1) is based and the names of persors ob
servingor reporting the receivert act, attempt or threat
to act or omission. The law enforcemeriiicef is not re
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SecTioN 16. 51.20 (1) (a) 1. of the statutes, as af
fectedby 1995 Wsconsin Act .... (this act), is repealed
andrecreated to read:

51.20(1) (a) 1. The individual is mentally ill, drug-de
pendenbr developmentally disabled and is a proper sub
jectfor treatment.

SecTioN 17. 51.20 (1) (a) 2. e. of the statutiss
createdo read:

51.20(1) (a) 2. e. For aimdividual, other than an4in
dividual who isalleged to be drug dependent or develop
mentally disabled, after the advantages and disadvan
tages of and alternatives taccepting a particular
medicationor treatment have been explained to him or
herand because of mental illness, evidences eiticer
pability of expressing an understanding of the advantages
anddisadvantages of accepting medication or treatment
andthe alternatives, or substantial incapability of apply
ing an understanding ghe advantages, disadvantages
andalternatives to hisr her mental iliness in order to
makean informed choice as to whether to accept or refuse
medicationor treatment; and evidences a substantial
probability, as demonstrated blgoth the individuas
treatmentistory and his or her recent acts or omissions,
thatthe individual needs care or treatment to prevent fur
therdisability or deterioration and a substantial probabil
ity that he or she will, if left untreated, lack services nec
essaryfor his or her health or safety and feufsevere
mental,emotional or physical harm that will result in the
lossof the individuals ability to function independently
in the community or the loss of cognitive or volitional

quiredto designate in the statement whether the subjectcontrolover his oher thoughts or actions. The probabili

individual is mentally ill, developmentally disabled or
drugdependent, but shall allege tiat or she has cause

ty of sufering severe mental, emotional or physttaim
is not substantial undéhis subd. 2. e. if reasonable pro

to believe that the individual evidences one or more of vision for the individuals care or treatment is available

theseconditions. The statement of em@ncy detention
shallbe filed by the dicer orother person with the deten
tion facility at the time of admission, and with the court
immediatelythereafter The filing of the statement has
the same dect as a petition focommitment under s.
51.20. When, upon the advice of the treatment sthé
directorof a facility specified in sub. (2) determines that
the groundsfor detention no longer exist, he or she shall
dischargeheindividual detained under this section. -Un
lessa hearing is held under s. 51.20 (7) or 55.0% (1),

the subject individual may not be detained by the law en
forcementofficer and the facility for more than a total of
72 hours, exclusive of Saturdays, Sundays and legal holi
days.

SecTioN 15.51.20 (1)(a) 1. of the statutes is amended
to read:

51.20(2) (a) 1. The individual is mentally ill grex
ceptas provided under subd.€.drug dependentr de
velopmentallydisabled and ia proper subject for treat
ment.

in the community and there is a reasongistebability
thatthe individual will avail himself oherself of these
servicesor if the individual is appropriate for protective
placementinder s. 55.06. Food, shelter or other care that
is providedto an individual who is substantially incapa
ble of obtaining food, shelter or other care for himself or
herselfby any person othd¢han a treatment facility does
not constitute reasonable provision for thdividual's
careor treatment in the community under this subd. 2. e.
Theindividual's status as a minor does not automatically
establisha substantial probabilityf sufering severe
mental,emotional or physical harm under this subd. 2.e.
Thissubd. 2. e. does not apply after the last day of the 59th
monthcommencing after thefettive date of this subd.
2.e. .... [revisor inserts date].

SecTion 18. 51.20 (1) (adpf the statutes is created
to read:

51.20(1) (ad) 1. If a petition under pda) is based
on par (a) 2. e., the petition shall be reviewed aipd
provedby the attorney general or by his or designee
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prior to or within 12 hours after the time that it is filed.
If the attorney general bis or her designee disapproves
or fails to act withrespect to the petition, the petition may
not be filed. If the attorney general or lbisher designee

— 5 —
51.20(1) (am) If the individual has been the subject
of inpatient treatment for mental illness, developmental

disability or drug dependency immediately prior to eom
mencemenodf the proceedings as a result of a voluntary

disapproves or fails to act with respect to a petition underadmissionor a commitmenbr placement ordered by a

this subdivision within 12 hours aft¢he time that it is
filed, the individual, if detained under the petition, shall
be released and the petition is void.

2. Subdivision 1. does not apply if the attorney gener
al makes a finding that a court of competent jurisdiction

courtunder this section or s. 55.06 or 971.17 or ch. 975,
or if the individual has been the subject of outpatient
treatmentor mental ilinessgevelopmental disability or
drug dependency immediately prior to commencement
of the proceedings as a resulttofommitment ordered

in this state, in a case in which the constitutionality af par by a court under this section or s. 971.17 or ch. §#b5,
(a) 2. e. has been challenged, has upheld the constitutionrequirement®f a recenbvert act, attempt or threat to act

ality of par (a) 2. e.

3. This paragraph does not apply after the lastoflay
the 59th month commencing after thdesftive date of
this paragraph .... [revisor inserts date].

underpar (a) 2. a. or b., a pattern of recent acts or emis
sionsunder par(a) 2. c. or recent behavior under. fay
2.d. may be satisfied by a showing that there is a substan
tial likelihood, based on the subject individsalieat

SecTioN 19. 51.20 (1) (am) of the statutes is amended mentrecord, that the individual would be a proper subject

to read:
51.20(2) (am) If the individual has been the subject

for commitment if treatment were withdrawifithe indi
vidual has been admitted voluntarily to an inpatient treat

of inpatient treatment for mental illness, developmental mentfacility for not more than 30 days prior to them

disability or drug dependency immediately prior to eom

mencementof the proceedings and remains under

mencemenodf the proceedings as a result of a voluntary voluntaryadmission at the time of commenceméing

admissionor a commitmenbr placement ordered by a

requirementof a specific recent overt act, attempt or

courtunder this section or s. 55.06 or 971.17 or ch. 975, threatto act or pattern of receatts or omissions may be
or if the individual has been the subject of outpatient satisfiedby a showing of an acattempt or threat to act

treatmenfor mental illnessgevelopmental disability or

or a pattern ofacts or omissions which took place-im

drug dependency immediately prior to commencement mediatelyprevious to the voluntary admission. If the in

of the proceedings as a resultaofommitment ordered
by a court under this section or s. 971.17 or ch. ##¥5,
requirement®f a recenbvert act, attempt or threat to act
underpar (a) 2. a. or b., a pattern of recent acts or omis
sionsunder par(a) 2. c. or eor recent behavior under par
(a) 2. d. may be satisfied by a showing that tlieeesub
stantial likelihood, based on the subjeictdividual’s
treatmentrecord, that the individual would bepaoper
subjectfor commitment if treatment were withdrawH.
theindividual has been admitted voluntarily to an inpa
tienttreatment facility for not more than 8@ys prior to

dividual is committed under s. 971.14 (2) or (5) at the
time proceedings are commenced, lwais been dis
chargedrom the commitment immediately prior tioe
commencemendf proceedings, acts, attemptisreats,
omissionor behavior of the subject individual during or
subsequenb the time of the dénse shall be deemed re
centfor purposes of pata) 2.

SecTioN 21. 51.20 (7) (d) of thetatutes is amended
to read:

51.20(7) (d) If the court determines after hearing that
thereis probable cause to believe that the subject individ

the commencement of the proceedings and remains un ualis a fit subject for guardianship and protective place

dervoluntary admission at the time of commencement,

mentor services, theourt may without further notice,

therequirements of a specific recent overt act, attempt orappointa temporanguardian for the subject individual
threat to act or pattern of recent acts or omissions may beandorder temporary protective placemenservices un

satisfiedby a showing of an acattempt or threat to act
or a pattern ofacts or omissions which took place-im
mediatelyprevious to the voluntary admission. If the in
dividual is committed under s. 971.14 (2) or (5) at the
time proceedings are commenced, luas been dis
chargedrom the commitment immediately prior toe
commencemendf proceedings, acts, attemptisreats,
omissionsor behavior of the subject individual during or
subsequertb the time of the dénse shall be deemed re
centfor purposes of pafa) 2.

SecTioN 20. 51.20 (1) (am)f the statutes, as-af
fectedby 1995 Wsconsin Act .... (this act), is repealed
andrecreated to read:

derch. 55 for a perioahot to exceed 30 days, and shall
proceedss if petition had been made for guardianship and
protectiveplacement or services. If the court orcamty
temporaryprotective services forgaubject individual un
derthis paragraph, the individual shall be provided care
only on an outpatient basig-he court may order psycho
tropic medication as a temporapyotective service un
derthis paragraph if it finds that there is probatdese

to believe that the allegations under s. 880.07 (1m) (c)
and(cm) apply that the individuais not competent to e
fuse psychotropic medication and that the medication or
deredwill have therapeutic value and will not unreason
ably impair the ability of the individual to prepare for and
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participatein subsequeriegal proceedings. Anindivid  from an inpatient facility The treatment plan shall con
ualis not competent to refuse psychotropic medication if, taininformation concerning the availability of the need
becaus@f chronic mental iliness, thadividual is inca edservices and community treatment providers’ accep
pableof expressingn understanding of the advantages tanceof the individual into their programs. The treatment
anddisadvantages of accepting treatment, and the alter planis only a recommendation and is not subjeco
nativesto accepting the particular treatmerfeoéd, after proval or disapproval by the court. Failure to furnish a
the advantages, disadvantagadalternatives have been treatmenplan under this subdivision does not constitute
explainedto the individual._A finding by the court that groundsfor dismissal of the petition unless the failure is
thereis probable cause to believe that the subject individ madein bad faith.
ual meets the commitment standard under sub. (1) (a) 2. 2. This paragraph does not apply after the lastodlay
e. constitutes a finding that the individual is woimpe the 59th month commencing after thdesftive date of
tentto refuse medicatioor treatment under this para this subdivision .... [revisor inserts date].
graph. SecTioN 23. 51.20 (13) (dm) of the statutes is
SeCTION 22. 51.20(7) (d) of the statutes, adfadted amendedo read:
by 1995 Wsconsin Act .... (this act), is repealed and rec 51.20(13) (dm) If the court finds that the dangerous
reatedto read: nessof the subject individual is likely to be controlled
51.20(7) (d) If the court determines after hearing that with appropriatenedication administered on an outpa
thereis probable cause to believe that the subject individ tient basis, the court may direct in its order of commit
ualis a fit subject for guardianship and protective place mentthat the county department undeb¥.42 or 51.437
mentor services, theourt may without further notice, or the department magftera facility evaluates the sub
appointa temporanguardian for the subject individual ject individual and develops an appropriate treatment
andorder temporary protective placemenservices un plan, release the individual on a conditional transfer in
derch. 55 for a periodot to exceed 30 days, and shall accordanceavith s. 51.35 (1), with one of tleonditions
proceedss if petition had been made for guardianship and being that the individual shall take medication as-pre
protectiveplacement or services. If the court ordamnty scribedby a physician, subject to the individaiight to
temporaryprotective services foraubject individual un refusemedication under s. 51.61 (1) (g) and (h), and that
derthis paragraph, the individual shall be provided care theindividual shall report to particular treatment faeil
only on an outpatient basid.he court may order psycho ity on an outpatient basis fewvaluation as often as-re
tropic medication as a temporapyotective service un quiredby the director of the facility or the directode
derthis paragraph if it finds that there is probatdeise signee. A finding by the court that the allegations under
to believe that the allegations under s. 880.07 (1m) (c) sub.(1) (a) 2. e. are proven constitutes a finding that the
and(cm) applythat the individuais not competent to+e  individualis not competent to refuseedication or treat
fuse psychotropic medication and that the medication or ment. The court order may direct that, if the director or
deredwill have therapeutic value and will not unreason his or her designee determines that the individual has
ably impair the ability of the individual to prepare for and failed to take the medication as prescrilmedas failed
participatein subsequeregal proceedings. Anindivid  to report for evaluation as directed, the director or desig
ualis not competent to refuse psychotropic medication if, neemay request that thiedividual be taken into custody
becaus@f chronic mental iliness, thadividual is inca by a law enforcement agentyaccordance with s. 51.39,
pableof expressingn understanding of the advantages andthatmedication, as prescribed by the physician, may
anddisadvantages of accepting treatment, and the alter be administered voluntarily or against the will of thei-
nativesto accepting the particular treatmerfecéd, after vidualunder s. 51.61 (1) (@nd (h). A court order under
the advantages, disadvantagadalternatives have been this paragraph is &ctive onlyas long as the commit

explainedto the individual. mentis in efect inaccordance with pagh) and s. 51.35
SeCTION 22m. 51.20 (10) (cm) of the statutes is (4).
createdo read: SecTioN 24. 51.20 (13) (dm) of the statutes, afs

51.20(10) (cm) 1. Prior to or at thiénal hearing, for fected by 1995 \igconsin Act .... (this act), is repealed
individualsfor whom a petition is filed under sub. (1) (a) andrecreated to read:
2. e., the county department under s. 51.42 or 51.437 shall  51.20(13) (dm) If the court finds that the dangerous
furnishto the court and the subjdodividual an initial nessof the subject individual is likely to be controlled
recommendedvritten treatment plan that contains the with appropriatenedication administered on an outpa
goalsof treatment, the type of treatment to be provided tient basis, the court may direct in its order of commit
andthe expected providers. The treatment plan shall ad mentthat the county department undebs.42 or 51.437
dressthe individuals needs for inpatient care, residential or the department magftera facility evaluates the sub
servicescommunity support services, medication 8ad  ject individual and develops an appropriate treatment
monitoring,case management, and other services-to en plan, release the individual on a conditional transfer in
ablethe person to live in theommunity upon release accordancevith s. 51.35 (1), with one of thednditions
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beingthat the individual shall take medication as-pre
scribedby a physician, subject to the individgaiight to

_7_

individual confined in the facility-isin his or her opinion,
is mentally ill, drug dependent or developmentally- dis

refusemedication under s. 51.61 (1) (g) and (h), and that abled,and is dangerous as-defindescribedn s. 51.20

theindividual shall report to particular treatment faeil

ity on an outpatient basis fewvaluation as often as-re
quiredby the director of the facility or the directside
signee. The court order may direct that, if the director or

1) (@) 2-,a., b., c. or d., is mentally ill, is dangerous and
satisfiesthe standard under 51.20 (1) (a) 2. @r is an
alcoholic and is dangerous as-definddscribedin s.
51.45(13)(a) 1. and 2.shall file a written report with the

his or her designee determines that the individual hassuperintendentf the facility stating the nature and basis

failed to take the medication as prescrilmechas failed

to report for evaluation as directed, the director or desig
neemay request that thedividual be taken into custody
by a law enforcement agentyaccordance with s. 51.39,

of the belief. If the superintendent, upon review of the al
legationsin the report, determines that transferljs
propriate,he or sheshall file a petition according to s.
51.200r 51.45 in the court assigned to exercise jurisdic

andthatmedication, as prescribed by the physician, may tion underch. 48 of the county where the correctional fa

be administered voluntarily or against the will of ihdi-
vidualunder s. 51.61 (1) (g@nd (h). A court order under
this paragraph is &ctive onlyas long as the commit
mentis in efect inaccordance with path) and s. 51.35
(4).

SecTioN 25. 51.20 (13) (g) 2d. of the statutes is
createdo read:

51.20(13) (g) 2d. a. Except as provided in subd. 2d.
b., after the 30th day after an order of commitmerder
par.(a) 3. to 5. following proof of the allegations under
sub.(1) (a) 2. e., the subject individual mawyder the or
der,be treated only on an outpatient basis.

b. If a subject individual who is committed under. par
(a) 3. to 5., following proof of thallegations under sub.
(1) (a) 2. e., and whis being treated on an outpatient ba
sis violates a condition dfeatment that is established by

cility is located. The coushall hold a hearing according
to procedures provided in s. 51.20 or 51.45 (13).

(e) The department may authorize egercy trans
fer of an individual from a juvenile correctional facility
to a state treatment facility if there is cause to believe that
the individual is mentally ill, drug dependemtdevelop
mentallydisabled and exhibits conduct whiobnstitutes
adanger as-defined mfescribed undes. 51.20 (1) (a) 2.
a.,b., c. or dto the individual or to others, is mentailly
is dangerous and satisfies the standard under s. 51.20 (1)
(a) 2. e.or is an alcoholic and is dangerous as provided
ins. 51.45 (13) (a) 1. and 2. The correctional custodian
of the sending institution shall execute a statement of
emergencydetention or petitiofor emegency commit
mentfor the individual and deliver it to the receiving state
treatmentfacility. Thedepartment shall file the state

the court or a county department under s. 51.42, the mentor petition with the countvithin 24 hours after the
county department othe department may transfer the subjectindividual isreceived for detention or commit
subjectindividual under s. 51.35 (1) (e) to an inpatient fa ment. The statemerdr petition shall conform to s. 51.15

cility or to an inpatientreatment program of a treatment
facility for a period not to exceed 30 days.

(4) or (5) or 51.45 (12) (b). After an ergencytransfer
is made, the director of the receiving facility may file a

¢. This subdivision does not apply after the last day petitionfor continued commitment under s. 51.20 (1) or

of the 59th month commencirdter the dective date of
this subdivision .... [revisor inserts date].

SecTioN 26. 51.35 (2) of the statutes is amended to
read:

51.35(2) TRANSFEROF CERTAIN DEVELOPMENTALLY
DISABLED PATIENTS. The department may authorize a
transferof a patient from a centéar the developmentally
disabledto a state treatment facility-if sute patient is
mentallyill and exhibits conduct which constitutedaa:
geras-definedlescribedn s. 51.20 (1) (a) 2. to himself
or herself or to others ithe treatment facility where he

51.45(13) or may return the individual to the institution
from which the transfer was made. As an alternative to
this procedure the procedure provided in s. 51.15 or
51.45(12) may be used, except that no prisoner beay
releasedvithout the approvadf the court which directed
confinemenin the correctional facility

SecTioN 28. 51.35 (3) (c) and (e) of the statutes, as
affectedby 1995\Msconsin Act .... (this act), are repealed
andrecreated to read:

51.35(3) (c) Alicensed psychologist of a juvenile
correctionalffacility or a licensed physician of the depart

or she is present. The department shall file a statemenmentof corrections, who has reason to believe that any

of emegency detention with the committing court within
24 hours after receiving-sughe person for emegency
detention. The statement shall conform to the require
mentsspecified in s. 51.15 (4).

SecTion 27. 51.35 (3) (c) and (e) of the statutes are
amended to read:

51.35(3) (c) Alicensed psychologist of a juvenile
correctionafacility or a licensed physician of the depart

individual confined in the facilityin his or her opinion,

is mentally ill, drug dependent or developmentally dis
abledand is dangerous as described in s. 51.20 (1) (a) 2.,
oris an alcoholic and is dangerous as describecbih45
(13)(a) 1. and 2., shall file a written repuwiith the super
intendent of the facilitystating the nature and basis of the
belief. If the superintendent, upon review of the allega
tionsin the report, determines that transfeapropriate,

mentof corrections, who has reason to believe that any he or she shaliile a petition according to s. 51.20 or 51.45
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in the court assigned to exercise jurisdiction under ch. 48exhibits conduct which constitutes a danger-as-defined

of the county where the correctional facility is located.

describedn s. 51.20 (1) (a) 2.a., b., c. orad.physical

The court shall hold a hearing according to proceduresharmto himself or herself or tothers, or is mentally ill

providedin s. 51.20 or 51.45 (13).
(e) The department may authorize egesrcy trans
fer of an individual from a juvenile correctional facility

andsatisfies the standard under s. 51.20 (1) (a)dt.is.
analcoholic and is dangerous as provided in s. 51.45 (13)
(a) 1. and 2. Theorrectional custodian of the sending

to a state treatment facility if there is cause to believe thatinstitutionshall executa statement of engency deten

the individual is mentally ill, drug dependemtdevelop
mentallydisabled and exhibits conduct whiobnstitutes
adangerfas described under s. 51.20 (1) (a) 2. to the indi
vidual or to others, or is an alcoholic and is dangessus
providedin s. 51.45 (13) (a) 1. and 2. The correctional
custodiarof the sending institution shakecute a state
mentof emegency detention or petition for engency
commitmentfor the individual and deliver it to the-re
ceivingstate treatment facilityThe department shall file
the statement or petition witthe court within 24 hours
after the subject individual is received for detention or
commitment. The statement or petiticghall conform to
s.51.15 (4) or (5) or 51.45 (12) (b). After an egearcy
transferis madethe director of the receiving facility may

tion or petition foremegency commitment for the indi
vidual and deliver it to the receiving state treatment facil
ity. The department of health and social services shall file
the statement or petition witthe court within 24 hours
afterreceiving the subject individual for detentiofihe
statemenbor petition shall conform te. 51.15 (4) or (5)
or51.45(12) (b). After an emgency transfer is made,
thedirector of the receiving facility may file a petition for
continuedcommitment under s. 51.20 (1) or 51(43)

or may return the individual to the institution from which
thetransfer was made. As an alternative to this proce
dure, the emgencydetentionprocedure in s. 51.15 or
51.45(12) may be used, except that no prisoner beay
releasedvithout the approvadf the court which directed

file a petition for continued commitment under s. 51.20 confinemenin the institution.

(1) or 51.45 (13) or may return the individual to thsti-
tution from which the transfer was made. As an alterna

SecTioN 30. 51.37(5) (b) of the statutes, adedted
by 1995 Wisconsin Act .... (this act), is repealed and rec

tive to this procedure, the procedure provided in s. 51.15reatedto read:

or 51.45 (12) may be used, except thatprisoner may
be released without the approval of the court whiéh
rectedconfinement in the correctional facility

SecTioN 29. 51.37 (5) (a) and (b) of the statutes are
amendedo read:

51.37(5) (a) When a licensed physician or licensed
psychologisbf a state prison, of a county jail or of the de
partmentof corrections reports in writing to thefioér in
chargeof a jail or institution that any prisoner is, in his or
her opinion, mentallyill, drug dependent, or develop
mentallydisabled and is appropriate for treatment-as pro
videddescribedn s. 51.2((1), or is an alcoholic and is
dangerouss-providedescribedn s. 51.45 (13) (a) 1.
and2.; or that the prisoné mentally ill, drug dependent,
developmentally disabled or is an alcohalidlis in need

51.37(5) (b) The department of corrections may au
thorize an emagency transfeof an individual from a
prison,jail or other criminal detention facility to a state
treatmenftacility if there is cause to believe that the indi
vidual is mentally ill, drug dependent or developmentally
disabledand exhibits conduct which constitutes a danger
asdescribed in $1.20 (1) (a) 2. of physical harm to khim
self or herself or to others, or is an alcoholic and is-dan
gerousas provided irs. 51.45 (13) (a) 1. and 2. The
correctionalcustodian of the sending instituticall
executea statement of enmgency detention or petition
for emegency commitment for the individual and deliver
it to the receiving state treatment facilitfhe department
of health andsocial services shall file the statement or
petitionwith the court within 24 hours after receiving the

of psychiatric or psychological treatment, and that the subjectindividual for detention. The statement or peti
prisonervoluntarily consents to a transfer for treatment, tion shall conform to s. 51.15 (4) or (5) or 51.45 (12) (b).
the oficer shall make a written report to the department After an emeagency transfer is made, the director of the

of corrections which may transfer the prisoner if a volun

receivingfacility may file a petition for continued com

tary application is made and the department of health andmitmentunder s. 51.20 (1) or 51.453) or may return the

socialservices consents. If voluntary application is not
made,the department of corrections may file a petition
for involuntary commitment under s. 51.20 (1) or 51.45
(13). Any time spent by prisoner in an institution desig

individual to the institution from which the transfer was
made. As an alternativéo this procedure, the engency
detentionprocedure in s. 51.16r 51.45 (12) may be
used except that no prisoner may be released without the

natedunder sub. (3) or s. 51.37 (2), 1983 stats., shall beapprovalof the court which directedonfinement in the

included as part of the individualsentence.

(b) The department of corrections may authorize an

emergencyransfer of an individual from a prison, jail or
othercriminal detention facility to a state treatment facil
ity if there is cause to believe that thdividual is men
tally ill, drug dependent or developmentally disalded

institution.

SecTioN 30g. 51.61 (1) (g) 2. of the statutes is
amendedo read:

51.61(1) (g) 2. At or after the hearing to determine
probablecause for commitment but prido the final
commitmentorder_otherthan for a subject individual
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whois alleged to meet the commitment standard under s.situationexistsin which the medication or treatment is
51.20 (1) (a) 2. ethe court shall, upon the motion of any necessaryo prevent serious physical harm to ithaivid-
interestecherson, and maypon its own motion, hold ual or others. A reporif any, on which the motion is
hearingto determine whether there is probable cause tobasedshall accompany the motion andtice of motion
believethat theindividual is not competent to refuse-me andshall include a statement signed by a licensed physi
dicationor treatment and whether the medication ordreat cianthatasserts that the subject individual needs medica
mentwill have therapeutic value and will notreason tion or treatmenand that the individual is not competent
ably impair the ability of theéndividual to prepare for or  to refuse medication dreatment, based on an examina
participatein subsequent legal proceedings. Iftbert tion of the individual by a licensed physician. The hear
determines that there is probable cause to believe-the aling under this subdivision shall meet the requirements of
legationsunderthis subdivision, the court shall issue an s.51.20 (5), except for the right to a jury trial. At the re
order permitting medication or treatment todukninis questof thesubject individual, the individual’counsel
teredto the individual regardlessf his or her consent.  or applicable counsel under s. 51.20 (4), the hearing may
Theorder shalbpply to the period between the date of the be postponed, but in no case may the postptezding
issuanceof the order anthe date of the final order under beheld more than 20 days after a motion is filed.
s.51.20 (13), unless the court dismisses the petition for ~ Section 32. 51.61 (1)(g) 3. of the statutes, as- af
commitmentor specifies a shorter period. The hearing fectedby 1995 Wsconsin Act .... (this act), is repealed
underthis subdivision shall meet the requirements of s. andrecreated to read:
51.20(5), except for the right to a jury trial. 51.61(1) (g) 3. Following a final commitment order
SecTioN 30h. 51.61 (1) (g) 20f the statutes, as-af  havetheright to exercise informed consent with regard
fectedby 1995 Wisconsin Act .... (this act), is repealed to all medication and treatmenhless the committing

andrecreated to read: courtor the court in the county in which the individual is
51.61(2) (g) 2. At or after the hearing to determine located,within 10 days after the filing of the motion of
probablecause for commitment but pridéo the final anyinterested person and with notice of the motion to the

commitmentorder the court shall, upothe motion of individual’s counsel, if anythe individual and thepplr

any interested person, and majpon its own motion,  cable counsel under s. 51.20 (4), makes a determination,
hold a hearing to determine whether there is probable following ahearing, that the individual is not competent
causeo believe that the individual is not competent to re to refuse medication or treatment or unless a situation ex
fusemedication otreatment and whether the medication istsin which the medication or treatment is necessary to
or treatment will have therapeutic value and will aot preventserious physical harm to the individual or others.
reasonablympair the ability of the individual to prepare A report, if anyon which the motion ibased shall ac

for or participate irsubsequeriegal proceedings. Ifthe company the motion and notice of motion and shall in
courtdetermines that there is probable cause to believecludea statement signed by a licensed physician that as
theallegations under this subdivision, the court shall is sertsthat the subject individual needs medication or
suean order permitting medication or treatment to be ad treatmentand that the individual is not competent to re
ministeredto the individual regardless of his or hercon fusemedication or treatmerttased on an examination of
sent. The order shall apply the period between the date theindividual bya licensed physician. The hearing under
of the issuance of the order and the date of the final ordeithis subdivision shall meet the requirements %20
unders. 51.20(13), unless the court dismisses the petition (5), except for the right to a jury trial. Alhe request of
for commitment or specifies a shorter period. The-hear the subject individual, the individualtounsel oapplr

ing under this subdivision shall meet the requirements of cablecounsel under s. 51.20 (4), the hearimay be post

s.51.20 (5), except for the right to a jury trial. ponedbut in no case maye postponed hearing be held
Section 31. 51.61 (1) (g) 3. of the statutes is morethan 20 days after a motion is filed.
amendedo read: SecTioN 33. 51.61 (1) (g) 3m. of the statutes is

51.61(1) (g) 3. Following a final commitment order  createdo read:
otherthan for a subject individual who is determined to 51.61(1) (g) 3m. Following dinal commitment or
meetthe commitment standard under s. 51.20 (1) (a) 2. derfor a subject individual who is determined to meet the
e, have the right to exercise informed consent with re commitmentstandard under s. 51.4@) (a) 2. e., the
gardto all medicatiorand treatment unless the commit  courtshall issue anrder permitting medication or treat
ting court or the court in the county in which the individu mentto be administeretb the individual regardless of
alis located, within 10 days after the filio§the motion his or her consentThis subdivision does not apply after
of any interested person and with notice of the motion to the last day of the 59th month commencafter the ef
theindividual’s counsel, if anythe individual and the ap  fective date of this subdivision .... [revisor inserts date].
plicablecounsel under s. 51.20 (4), makes a determina  SecTioN 34.165.017 of the statutes is created to read:
tion, following a hearing, that the individual is not com 165.017 Review of certain detentions or petitions
petentto refuse medication or treatment or unless a for commitment. (1) The attorney general or his or her
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designeeshall review and approve or disapprove alkpro therequirements under section 51.03 (3) ofdtsutes,
posedemegencydetentions or emgency detentions of  as created by this act.
individualsas specified under s. 51.15 (1) (c) 1. SecTioN 35m. Nonstatutory provisions; justice.

(2) The attorney general or his or her desigsies (1) ReVIEW OF CERTAIN EMERGENCYDETENTIONSAND
reviewand approve or disapprove all proposed petitions certain PETITIONS The authorized FTE positions for the
or petitions for commitment of individuals as specified departmenbf justice are increased by 1.5 GPRject
unders. 51.20 (1) (ad) 1. positionsto review and approve or disapprove certain

(3) Subsection (1) does not apply if the attorney gen proposedemegency detentions or engemcy deten
eralmakes a finding that a court of compefgenisdiction tions, as required under section 51.15 (1) (Grid 2. of
in this state, in a case in which tbenstitutionality of s. the statutes, as created by this act, and cepiaiposed
51.15(1) (a) 5. or of 5. 51.20 (1) (&) e. has been chal  petitions,or petitions, as required undsction 51.20 (1)
lenged has upheld the constitutionality of.15 (1) (@) (ad)1. of the statutes, as created by this act, for the period
5.0rs.51.20(1) (a) 2. e. beginningonJuly 1, 1996, and ending on June 30, 1998,

(4) Subsection (2) does not apply if the attorney gen 4 pe funded fronthe appropriation under section 20.455
eralmakes a finding that a court of compefenisdiction (1) (a) of the statutes.

in this state, in a case in which tbenstitutionality of s. SecTION 35n. A - P
. Appropriation changes; justice.
51.20(1) (a) 2. e. habeen challenged, has upheld the (1) REVIEW OF CERTAIN EMERGENCY DETENTIONSAND

const|tut|o_nalltyo_f 5.51.20 (1) (a) 2. e. CERTAIN PETITIONS. In the schedule under section 20.005
(5) This section does pot apply after '.[he last iy (3) of the statutes for the appropriation to the department
:Eiesssittr)]s;nc?irc])t: Co?g/?;g;?r?sgﬁir dt;\;dee]mtlve date of of justice under section 20.455 (1) (a) of the statates,
SecTion 35 .l-\.l.onstatutory provisions; health and affectedby the acts of 1995, the dollar amount is in
' creasedy $80,200 for fiscal year 1996-97 to fuhdb

social services. ; . )
(1) ReporT. The department of healiind social ser FTE GPR project positions authorized und&scTion
' 35m (1) of this act.

vicesshallprepare a report summarizing the number of . S
individualstransferred to a state treatment facilityder SECTION 36. |nitial applicability. ,
sections51.35 (2) and (3) (@)nd 51.37 (5) (b) of the stat (1_) This act first appheg to the taking of a child or
utes,and submit the report to the legislatiméhe manner ~ 2dultinto custodyunder section 51.15 (1) of the statutes
providedunder section 13.172 (2) of the statutes by the onthe efective date of this subsection, to proceedings in

first day ofthe 28th month beginning after théestive which a petition is filed under section 51.20 (1) of the
date of this subsection. statutesn the dictive date ofhis subsection and to pro

Vetoed (2) REPORT, DATA COLLECTION. By Febru cgedingsin which an application for.extensicmha com

In Part ary 15, 1996the department of health and social services Mitmenthas been made under section 51.20 (13) (g) 3. of
shallsubmit to the joint committee on finance a report on thestatutes on the fective date of this subsection.
the costs of implementing the data collectiequire SecTion 37. Effective dates. This act takes &ct
mentsunder section 51.03 (8f the statutes, as created ©nthe first day of the 7th month beginning afteblica
by this act. The report shall include information on all of tion, except as follows:

the following: (1) Therepeal and recreation of sections 51.15 (1)
(a) Theestimatectosts of collecting and analyzing (@) (intro.), (4) (a)and (5), 51.20 (1) (a) 1. and (am), (7)
the data. (d) and (13) (dm), 51.35 (3) (c) and (e), 51.37 (5) (b) and

(b) Howthe requirements under section 51.03 (3) of 51.61(1) (g) 2. and 3. of the statutes takdseifon the
the statutes, as created by this act, could be modified tofirst day of the 67th month beginning after publication.
reducethese costs. (2) Thetreatment of section 51.03 (3) of the statutes

(c) Theextent to which current stafnd other re takeseffect on the first day of the 4th month beginning
sourcesn the department could be reallocated to meet afterpublication.




