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AN ACT to amend 343.30 (1p), 343.3(Lq) (b) 2. to 4., 343.305 (10) (b) 2. to 4., 343.305 (10) (em), 343.31 (3) (bm)

2.10 4., 343.31 (3) (c), 343.31 (3) (e) and (f), 346.65

(2) (a) to (e), 346.65 (2e), 346.65 (29) (a), 346.65 (2)) (a) to

(c), 346.65 (2q), 346.65 (3) and 971.17 (1); encteate 343.30 (1q) (b) 4m., 343.305 (10) (b) 4m., 343.31 (3) (bm)
4m., 346.65 (2) (f), 346.65 (2dE), 346.65 (2j) (d), 346.65 (3m), 940.09 (1b) and 940.25 (1b) of the stadtisg

to: operating a motor vehicle while under the influence of an intoxicant when a minor is a passenger in the motor

vehicleand providing penalties.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 343.30 (1p) of the statutes is amentied
read:

343.30(1p) Notwithstanding sub. (1), a court shall
suspendhe operating privilege of a person fom®nths
uponthe persors conviction by the court for violation of
s.346.63 (2m) or a local ordinance in conformity-there
with with s. 346.63 (2m). If there was a minor passenger
under16 years of age in the motor vehicle at the time of
the violation that gave rise to the conviction under
346.63(2m) or a local ordinance in conformity with s.
346.63(2m), the courshall suspend the operating privi
legeof the person for 6 months

SecTioN 2. 343.30 (1q) (b) 2. to 4. of the statutes are
amendedo read:

343.30(1q) (b) 2. Except as provided subd. 3-ar
4. or 4m, for the first conviction,-suspension-orrevoca
tion, thecourt shall suspend the persoaperating privi
legefor not less than 6 months nor more than 9 months.
The person is eligible for an occupational license under
S.343.10 at any time.

* Section 9911, WiscoNsIN STATUTES 1993-94: Efective date of acts.

3. If Except as provided in subd. 4m.the number
of convictions, suspensions and revocations within
5-yearperiod equals 2, the court shall revoke the per
son’soperating privilege for not less than one year nor
morethan 18 months. After the first 60 days of the re
vocationperiod, the person is eligible for an occupational
licenseunder s. 343.10 tie or she has completed the as
sessmendnd is complying with the driver safety plarn or
deredunder par(c).

4. If Except as provided in subd. 4m.the number
of convictions, suspensions and revocations within
10-yearmeriod equals 3 or more, the court shall revoke
the persons operating privilege for not less than 2 years
nor more than 3 years. After the first 90 days of the re
vocationperiod, the person is eligible for an occupational
licenseunder s. 343.10 lfie or she has completed the as
sessmendnd is complying with the driver safety plan or
deredunder par(c).

SecTioN 3. 343.30(1q) (b) 4m. of the statutes is
createdo read:

343.30(1qg) (b) 4m. Ifthere was a minor passenger
under16 years of age in the motor vehicle at the time of
the violation that gave rise to the conviction under
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346.63(1) or a local ordinance in conformity with s.
346.63(1), the applicable minimum and maximum-sus
pensionor revocation periods under subd. 2., 3. or 4. for
the conviction are doubled.

SecTion 4. 343.305 (10) (b) 2. to 4. of the statutes are
amendedo read:

343.30510) (b) 2. Except aprovided in subd. 3-pr
4. or 4m, for thefirst improper refusal, the court shalt re
vokethe persors operating privilege for one yeahfter
thefirst 30 days of the revocation period, the person-is eli
gible for an occupational license under s. 343.10.

3. M Except as provided in subd. 4m.th& number
of convictions, suspensiosd revocations in a 5-year
periodequals 2, the court shall revoke the persoper
ating privilege for 2 years. After thiérst 90 days of the
revocationperiod, the person is eligible for an occupa
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than 6 months nor more than 9 months. If an Indian tribal
court inthis state suspends the persoprivilege to oper
ate a motor vehicle on tribal lands for not less tlan
monthsnor morethan 9 months for the conviction speci
fied in par (bm) (intro.), the department shall impase
sameperiod of suspensionlThe person is eligible for an
occupationalicense under s. 343.10 at any time.

3. Mf Except as provided in subd. 4m.the number
of suspensions, revocations and convictions within
5-yearperiod equals 2, the department shall revoke the
person’soperating privilege for not less than one year nor
more than 18 months. If an Indian tribal court in e
revokesthe persors privilege to operate a motor vehicle
ontribal lands for not less than one year mare than 18
monthsfor the conviction specified in pglbm) (intro.),
the department shall impose the same period of revoca

tionalllicense under s. 343.10 if he or she has completedtion. After the first 60 days of the revocation period, the

the assessment and is complying with the drisafiety
plan.
4. 1f Except as provided in subd. 4m.the number

personis eligible foran occupational license under s.
343.10.
4. If Except as provided in subd. 4m.the number

of convictions, suspensions and revocations in a 10-yearmnf suspensions, revocations and convictions within

periodequals 3 or more, the court shall revoke the per
son’soperating privilege for 3 years. After the first 120
daysof the revocation period, theerson is eligible for an
occupationalicense under s. 343.10 if he or she has-com
pletedthe assessment arglcomplying with the driver
safetyplan.

SecTioN 5. 343.305 (10) (b) 4m. dhe statutes is
createdo read:

343.30510) (b) 4m. If there was a minpassenger

10-yearperiod equals 3 or more, tHepartment shall re
vokethe persors operating privilege for not less than 2
years nor more than 3 years. If an Indian tribal court in
this state revokes the perssmprivilege to operate a mo
tor vehicle on tribal lands for not less than 2 years nor
morethan 3 years for theonviction specified in pabm)
(intro.), the department shall impose the same period of
revocation.After the first 90 days of the revocation peri
od, the person is eligible for asccupational license un

underl6 years of age in the motor vehicle at the time of ders. 343.10.

theincident that gavese to the improper refusal, the-ap
plicableminimumand maximum revocation periods-un
dersubd. 2., 3. o4. for the improper refusal are doubled.
SecTioN 6. 343.305 (10) (em) of the statutes
amendedo read:
343.30510) (em) One penalty for impropentgfus

SecTioN 8. 343.31 (3) (bm) 4m. of the statutes is
createdo read:

343.31(3) (bm) 4m. If the Indian tribal court that
convictedthe person determined that there was a minor
passengeunnder 16 years of age in the motor vehatle
the time of the incident that gave rise to the conviction,

ing to submit to a test for intoxication regarding a person the applicable minimunand maximum suspension of re

arrestedor a violation of s. 346.63 (2m) or a local erdi
nancein conformity therewith is revocation of the per
son’soperating privilege for 6 months. _If there was a mi

vocationperiods under subd. 2.,@&.4. for the conviction
aredoubled.
SecTioN 9. 343.31 (3) (c) of thetatutes is amended

nor passenger under 16 years of age in the motor vehicleto read:

atthe time of the incident that gave rise to the improper

refusal.the revocation period is 12 monthafter the first
15 days of the revocation peridtie person is eligible for
anoccupational licensender s. 343.10. Any such-m

343.31(3) (c) Any person convicted under s. 940.09
of causing the death of another by tperation or han
dling of a motor vehicle shalave his or her operating
privilegerevoked for 5 years. If there wasninor pas

properrefusal or revocation for the refusal does not count sengemunder 16 years of age in the motor vehicle at the

asa prior refusal or a prior revocation under gestion
or ss. 343.30 (1q), 343.307 aBd6.65 (2). The person
shallnot be required to submit to and comply with any as
sessmenbr driver safety plan under pars. (c) and (d).
SecTiON 7. 343.31 (3) (bm) 2. to 4. of the statutes are
amendedo read:
343.31(3) (bm) 2. Except as provided in subd-3. or
4. or 4m, for the first-sucttonviction, the department
shallsuspend the persamperating privilege for not less

time of the violation that gave rise to the conviction under
$.940.09, the revocation period is 10 years.

SecTioN 10. 343.31 (3) (e) and (f) of the statuta®
amendedo read:

343.31(3) (e) Any person convicted under s. 346.63
(2) shall have his or her operating privilege revoked for
notless than one year nor mahan 2 years. If there was
aminor passenger under 16 years of age in the motor ve
hicle at the time of the violation that gave rise todhe
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viction under s. 346.63 (2), the minimum and maximum SecTioN 13. 346.65 (2e) of the statutes is amended
revocationperiods are doubled. toread:

() Any person convicted under s. 940.25 shall have  346.652€e) If the courtdetermines that a person does
his or her operating privilege revoked fbyears. If there  nothave the ability to pay the costs and fine or forfeiture
wasa minor passenger under 16 years of age in the motoimposedunder sub. (2) (a), (b), (c), (&), ¢e) or (f) the
vehicleat the time of the violation that gave rise to the courtmay reduce the costs, fine and forfeiture imposed
convictionunder s. 940.25, the revocation period is 4 andorder the person to pagwardthe cost of the assess

years. ment and driver safety plan imposed under s. 343.30 (1Qq)
SecTioN 11. 346.65 (2) (a) tde) of the statutes are  (c), the diference between the amount of the reduced
amendedo read: costsand fine or forfeiture and the amouwdtcosts and

346.65(2) (a) Shall forfeit not lesthan $150 nor  fine or forfeiture imposed under sub. (2) (a), (b), (c), (d)
morethan $300, except as providedoars. (b) te-(eff). or, (e)or ()

(b) -ShallExcept aprovided in par(f), shallbe fined SecTioN 14. 346.65 (29) (a) of the statutes is
notless than $300 nor more than $1,000 and imprisonedamendedo read:
for not less than 5 days nor more than 6 months if the total  346.65(2g) (a) In additionto the authority of the
number of suspensions, revocations and convictions courtunder s. 973.05 (3) (&) provide that a defendant
countedunder s. 343.30{1) equals 2 in a 5-year period, performcommunity service work for a public agency or
exceptthat suspensions Suspensionsrevocations or  anonprofit charitable ganization in lieu of part or all of
convictionsarising out ofthe same incident or oceur  afine imposed under sub. (2) (b)-to (§) the court may
renceshall be counted as one. provide that a defendant perform community service

(c) -ShallExcept as provided in p4df), shallbe fined work for a public agency or a nonprofit charitablgar
notless than $600 nor more than $2,000 and imprisonednizationin lieu of part or all of a forfeiture under sub. (2)
for not less than 30 days nor more than one year in the(a) or may require a person who is subject to sub. (2) to
countyjail if the total number of suspensions, revoca performcommunity service work for a public agency or
tionsand convictions counted under s. 343.30&(Lals anonprofit charitable ganization in addition to the pen
3in a 10-yeaperiod, except that suspensions, revoca altiesspecified under suk?). Notwithstanding s. 973.05
tionsor convictions arising out of the same incident er oc (3) (b), an order may only apply if agreed to by thgaer
currenceshall be counted as one. nizationor agency The court shall ensutkat the defen

(d) -ShallExcept aprovided in par(f), shallbe fined dantis provided a written statemeof the terms of the
notless than $600 nor more than $2,000 and imprisonedcommunityservice ordeand that the community service
for not less than 60 days nor more than one year in theorder is monitored. Any ganization or agency acting in
county jalil if the total number of suspensions, revoca goodfaith to which a defendant is assigned purstant
tionsand convictions counted under s. 343.30&(Lals an orderunder this subsection has immunity from any
4in a 10-yeaperiod, except that suspensions, revoca civil liability in excess of $25,000 for acts or omissions
tionsor convictions arising out of the same incident er oc by or impacting on the defendanthe issuance or possi
currenceshall be counted as one. bility of the issuance of a community service order under

(e) ShallExcept as provided in pdf), shallbe fined this subsection does not entitle an indigent defendant
notless than $600 nor more than $2,000 and imprisonedwho is subject to sub. (Zp) to representation by counsel
for not less than 6 months nor more than one year in theunderch. 977.

countyjail if the total number of suspensions, revoca SecTioN 15. 346.65 (2g) (c) of the statutescieated

tionsand convictions counted under s. 343.30&¢Lals toread:

5 or more in a 10-year period, except thaspensions, 346.65(29g) (c) If there was a minor passenger under

revocationsor convictions arising out of the same inci 16 years of age in the motor vehicle or commercial motor

dentor occurrence shall be counted as one. vehicleat the time of the violation that gave rise to the
SecTioN 12. 346.65 (2) (f) of the statutes is created conviction,the court may require a person ordered te per

to read: form community service work under péa), or under s.

346.65(2) (f) If there was a minor passenger under 973.05(3) (a)if that persors fine resulted from violating
16 years of age in the motor vehicle at the timéhef s.346.63 (2), (5) (a) or (6) (a), 940.09 (1) or 940.25, to
violation that gave rise to the conviction under s. 346.63 participatein community service work that benefits ehil
(1), the applicable minimum and maximum forfeitures, drenor that demonstrates the adverdeat$ on children
finesor imprisonment under pgn), (b), (c), (d) or (efpr of substance abuse or of operating a vehicle while under
the conviction are doubled. Anfehse under s. 346.63 theinfluence of an intoxicant or other drug. The court
(1) that subjects a person to a penalty under(par(d) may order the person to pay a reasonable fee, based on the
or (e) when there is a minor passenger under 16 wéars person’sability to pay to of'set the cost oéstablishing,
agein the motor vehicle is a felony and the place of im maintainingand monitoring the community service work
prisonment shall be determined under s. 973.02. orderedunder this paragraph.
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SecTION 16. 346.65 (2)) (a) to (c) of the statutes are may be imprisoned fonot less than 30 days nor more

amendedo read:

346.65(2)) (a) Shall forfeit not less than $150r
morethan $300 except as provided in.f@) ox (c) or
(d).
(b) -ShallExcept as provided in pgd), shallbe fined

thanone year in theounty jail. If there was a minor pas
sengemunder 16 years of age in the motor vehicle at the
time of the violation that gave rise to the conviction under
s.346.63 (2) or (6), the fanse is a felonythe applicable
minimum and maximum fines or periods of imprison

notless than $300 nor more than $1,000 and imprisonedmentfor the conviction are doubled and the placerf
for not less than 5 days nor more than 6 months if the totalprisonmentshall be determined under s. 973.02.

of prior convictions, suspension and revocations counted

unders. 343.307 (2) equals 2 in a 5—-year period.
(c) -ShallExcept as provided in pdd), shallbefined

SecTioN 21. 940.09 (1b) of the statutéscreated to
read:
940.09(1b) If there was a minor passenger under 16

notless than $600 nor more than $2,000 and imprisonedyears of age in theotorvehicle at the time of the viola
for not less than 30 days nor more than one year in thetion that gave rise tthe conviction under sub. (1), any ap
countyjail if the total of prior convictions, suspensions plicablemaximum fineor imprisonment specified for the

andrevocations counted under s. 343.307e(@)als 3 or
morein a 10-year period.

SecTioN 17. 346.65 (2)) (d) of thetatutes is created
to read:

convictionis doubled.

SeEcTION 22. 940.25 (1b) of the statutéscreated to
read:

940.25(1b) If there was a minor passenger under 16

346.65(2)) (d) If there was a minor passenger under years of age in thenotorvehicle at the time of the vicla

16 years of age in theommercial motor vehicle at the

tion that gave rise tthe conviction under sub. (1), any ap

time of the violation that gave rise to the conviction under plicablemaximum fineor imprisonment specified for the
s. 346.63 (5), the applicable minimum and maximum for convictionis doubled.

feitures,fines or imprisonment under pda), (b) or(c)
for the conviction are doubled. Anfefise under s.
346.63(5) that subjects a person to a penalty upder

SecTioN 23. 971.17 (1) of the statutes is amentizd
read:
971.17(1) CommiTMENT PERIOD. When a defendant

(c) when there is a minor passenger under 16 years of agés found not guilty by reason of mental disease or mental

in the commercial motor vehicle ifelonyand the place
of imprisonment shall be determined under s. 973.02.
SecTIoN 18. 346.65(2q) of the statutes is amended
to read:
346.65(2q) Any person violating s. 346.63 (2m)

defect,the court shall commit the person to the depart
mentof health and social services for a specified period
not exceeding two—thirds dhe maximum term of im
prisonmenthat couldbe imposed under s. 973.15 (2) (a)
againstan ofender convicted of the same crime or

shallforfeit $10. _Ifthere was a minor passenger under 16 crimes, including imprisonment authorized bygs.

yearsof age in the motor vehicle at the time of the viola
tion that gaverise to the conviction under 346.63 (2m),
theforfeiture is $20.

SecTioN 19. 346.65 (3) of the statutes is amentted
read:

346.65(3) Except as provided in sub. (5m), any-per

sonviolating s. 346.62 (3)-or-346.63-(2)@&) shall be

fined not less than $300 nor more than $2,000 and may
beimprisoned fomnot less than 30 days nor more than one

yearin the county jail.

SecTion 20. 346.65 (3m) of the statutes is creaied
read:

346.65(3m) Any person violating s. 346.63 (2) or (6)

161.48,346.65 (2) (f). (2j) (d) or (3mB39.62,939.621,
939.63,939.635, 939.64, 939.641-argB89.645, 940.09
(1b) and940.25 (1bjgnd other penalty enhancement-stat
utes,as applicable, subject to the credit provisions of s.
973.155. If the maximum term afimprisonment is life,
the commitment period specified by the court may be life,
subjectto termination under sub. (5).

SecTION 24. Initial applicability.

(1) Thisact first applies to violations committed on
theeffective date of this subsection, but doespretiude
the counting of other suspensions, revocations or cenvic
tionsas prior suspensions, revocations or convictions
sentencing person or for suspending or revokinges

shallbe fined not less than $300 nor more than $2,000 andson’soperating privilege.




