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1995 WISCONSIN ACT 436

AN ACT to amend 23.33 (4c) (a) 2., 23.33 (4c) (a) 3., 23.33 (4c) (b) 2., 23.33 (4c) (b) 4., 23.33 (4x), 30.681 (1) (b),
30.681(2) (b), 30.681 (2) (d), 30.687, 340.01 (46m) (a), 340.01 (46m) (b), 343.10 (5) (a) 2., 343.305 (4m) (b),
343.305(5) (d), 343.305 (7) (b), 345.24 (1), 346.63 (2) (b), 346.63 (2m), 346.63 (7) (a) 1., 350.101 (1) (b), 350.101
(1) (c), 350.101 (2) (b), 350.101 (2) (d), 350.107, 885.235 (1) (a) 1., 885.235 (1) (a) 2., 885.235 (1) (b), 885.235 (1)
(bd), 885.235 (1) (c), 885.235 (1) (cd), 885.235 (1) (d), 885.235 (1m), 885.235 (4), 905.04940.08 (19) (b),
940.09(2), 940.25 (2) and 967.055 (1) (b); @ndreate 23.33 (1)(ar), 30.50 (1g), 350.01 (1h) and 939.22 (3) of
the statutesrelating to: the definition of alcohol concentration.

The people of the state of Wisconsin, represented in ableodanalcohol concentration of more than-0.0%

senate and assembly, do enact as follows: but not more tha@%@w@tgh%eﬁale@hemmgpher
SecTioN 1. 23.33 (1) (ar) of the statutes is created to 11|

read: SecTioN 4. 23.33 (4¢) (b) 2. of the statutes is
23.33(1) (ar) “Alcohol concentrationhas the mean  amendedo read:

ing given in s. 340.01 (1v). 23.33(4c) (b) 2. ‘Causing injury with alcohol con
Section 2. 23.33 (4c) (a) 2. of the statutes is centrationsat or above specified levels.” No person who

amendedo read: hasa-bloedanalcohol concentration of 0.1%1 or more

23.33(4c) (a) 2. ‘Operating with alcohol concentra by weightof-alcohekirhis-or-her bloodnay cause injury
tionsat or above specified levels.” No person may engageto another person by the operation of an all-tervain
in the operation of an all-terrain vehicle while the person hicle. No-persen-whe-has-0-1-grams-or-mere-of-alcohol
hasrarbloemnalcohol concentratlon of-0-1%1 or more in-210 liters-of his-or-her breath-may cause-injuny to-anoth

engagén%h%eperaﬁerreﬁa&aﬂ#e#ain#ehiel&whﬂethe SecTioN 5. 23.33 (4c) (b) 4. of the statutes is
personhas-0.1-grams-or-more-alcoholin 210 litersof  amendedo read:

his-or-her breath 23.33(4c) (b) 4. '‘Defenses.’ In an action under this
SecTioN 3. 23.33 (4c) (a) 3. of the statutes is paragraphthe defendant has a defense if he opsbees
amendedo read: by a preponderana# the evidence that the injury would

23.33(4c) (a) 3. ‘Operating with alcohol concentra haveoccurred even if he or she had been exercising due
tionsat specified levels; below age 19.’alfperson has  careand he or she had not been undeirifieence of an
not attained the age of 19, the person may not engage irintoxicantor did not have-a-bleaghalcohol concentra

the operation of an all-terrain vehicle while he or she has tion of 0-1%or-more-by-weight-of-alcohol-in-his-or her

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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bleedor 0.1-gramor more-of-alcoholin-21lters-of his
or her breath

SecTION 6. 23.33 (4x) of the statutes is amended to
read:

23.33(4x) OFFICER'SACTION AFTERARRESTFOROPER
ATING AN ALL-TERRAIN VEHICLE WHILE UNDER INFLUENCE
OF INTOXICANT. A person arrested for a violationsib.
(4c)(a) 1. or 20r a local ordinance in conformity there
with or sub.(4c) (b) 1. or 2. may not be released until 12
hourshave elapsed from the time lai§ or her arrest or
unlessa chemical test administeradder sub. (4p) (a) 1.

showsthat-there-is-0.05%r less-by weight of aleohel in
the persons-blood-or-0.05 grams-or-less-of alcohol-in 210
liters of the persois breattthe person has an alcohol eon

centrationof 0.05 or lessbut the person may be released
to his or her attornepouse, relative or other responsible
adultat any time after arrest.

SecTioN 7. 30.50 (1g) of the statutes is created to
read:

30.50(1g) “Alcohol concentration” has the meaning
givenin s. 340.01 (1v).

SecTion 8. 30.681 (1) (b) of thetatutes is amended
to read:

30.681(1) (b) Operatingwith alcohol concentra
tionsat or above specified levelblo person may engage
in the operation oA motorboat while the person has a
bleed analcohol concentration of-0-1%1 or more-by

waghte#aleehel—m—hlsreher—b#eed Ne-pepseppma%en
. has
%g%amswmer%eﬁale%w%@%oﬁh%epher

SECTION 9. 30.681 (2) (b) of thetatutes is amended
to read:

30.681(2) (b) Causing injury with alcohol con
centrationsat or above specified leveldlo persorwho
hasa-bloedanalcohol concentration of-0.1%1 or more
by weight-of alcohol-irhis-or-her bloodnay cause injury

to another person by the operation of a motorbeat. No

personwho-had). 1 grams-or-more-of-alcoholin-210 liters
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tion of the intoxicating boatintaw, may not be released
until 12 hours havelapsed from the time of his or her ar
rest or unless a chemical test administered under s.

30.684(1) (a) shows that there-is-0.05% orless-by weight
of alcohol-in-the persos’blood-or-0.05-grams-orless of
alcoholin-210 liters-of the persanbreattthe person has

an alcohol concentration of 0.05 or ledsit the person
may be released to his or her attorngyouse, relative or
otherresponsible adult at any time after arrest.

SecTioN 12. 340.01 (46m) (a) of the statutés
amendedo read:

340.01(46m) (a) If the person has one or no prior
convictions,suspensionsr revocations, as counted-un
ders 343. 307 (1)—aleed an alcohol concentration of

or 0 1g¥amsor moremaleeheLmemr&lo%per
son'sbreath

SecTioN 13. 340.01 (46m) (b) othe statutes is
amendedo read:

340.01(46m) (b) If the persorhas 2 or more prior
convictions,suspensionsr revocations, as counted-un
ders 343 307 (1%3199@1 an alcohol concentratlon of

or 0 O8g¥am$)r more@#aleehehn%l@%eﬁh%per
son’sbreath

SecTioN 14. 343.10 (5) (a) 2. of the statutes is
amendedo read:

343.10(5) (a) 2. If the petitioner has 2 or more €on
victions, suspensions or revocations, as counted under s.
343.307 (1), the order for issuance of an occupational li
censeshall prohibit the petitioner from driving or operat
ing a motor vehicle while he or she has-a-blandlcohol
concentratiorof more than-0-0%-by weight-of-alcohol in
the persons-blood-or-more-thaf.0-grams-of-alcoholin
210liters-of that person’breath

SecTioN 15. 343.305 (4m) (b) ofthe statutes is
amendedo read:

343.3054m) (b) That, if one or more tests are taken
andthe results of any test indicate that the person-has any

of his-or-her breath-may cause-injury to-another person bymeasuredan alcohol concentration above 0.0 and was
the operation-of a-motorboat.

SecTion 10. 30.681 (2) (d) of the statutes is amended
to read:
30.681(2) (d) Defensesln an action under this sub

driving or operating or on duty time with respect to a
commerciaimotorvehicle, the person will be subject to
penaltiesand issuance @ out—of-service order for the
24 hours following the test.

sectionthe defendant has a defense if he or she proves by Section 16. 343.305 (5) (d) of the statutes is

a preponderance of the evidence ttred injury would

haveoccurred even if he or she had been exercising due

careand he or she had not been undeirfieence of an
intoxicantor did not have-a-bloaghalcohol concentra
tion of 0-1% or-more-by weight-of-alcoholin-his-or her
bloodor 0.1-gramor more-of-alcoholin-21ters of his
or-herbreath

SecTioN 11. 30.687 of the statutes is amended
read:

30.687 Officer’s action after arrest for violating
intoxicated boating law. A person arrested for a viela

amendedo read:

343.3055) (d) At the trial of any civil or criminal ac
tion or proceeding arising out of the acts committed by a
personalleged to have beeatriving or operating a motor
vehiclewhile under the influence of an intoxicant or a
controlledsubstancer a combination of alcohol and a
controlledsubstance, under the influence of any other
drugto a degree which rendensn or her incapable of
safelydriving, or under the combined influence of an in
toxicantand any other drug to a degree which renders him
or her incapable of safely driving, or having a prohibited
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alcoholconcentration, or alleged to have been driving
operatingor on duty time with respetd a commercial
motor vehicle while having-any-measurean alcohol
concentrationabove 0.0 or possessing an intoxicating
beverageregardless of its alcohol content, or within 4
hoursof havingconsumed or having been under the in
fluenceof an intoxicating beverage, regardless of its al
cohol content,or of having an alcohol concentration of
0.040r more, the results of a test administereddoor
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346.63(2) (b) In an action under this subsection, the
defendanhas a defense if he or she proves byegpon
deranceof the evidence that the injury would have oc
curredeven if he or she had been exerciging care and
heor she had not been under the influence of an intoxi
cantor a controlled substance or a combination thereof,
under the influence of any other drug to a degree which
rendershim or her incapable of safely driving, wnder
the combinedinfluence of an intoxicant and any other

dancewith this section are admissible on the issue of drugto a degree which rendensm or her incapable of

whetherthe person was under the influence ofrdoxi-

safelydriving or did not have-bloeod prohibitedalcohol

cantor a controlled substance or a combination of alcohol concentratiordescribed under pa@) 2.

anda controlled substance, under the influence of any

SecTioN 20. 346.63 (2m) of the statutesdmended

otherdrug to a degree which renders him or her incapableqg read:

of safely driving or under the combined influence of an

346.63(2m) If a person has nattained the age of 19,

intoxicantand any other drug to a degree which renders he nerson may not drive or operate a motor vehicle while

him or her incapable of safely driving or any issekat
ing to the persol’ alcohol concentrationTest results
shallbe given the é&ct required under s. 885.235.

SecTioN 17. 343.305 (7) (b) of the statutes is
amendedo read:

343.3057) (b) If a person who was driving operat
ing or on duty time withrespect to a commercial motor
vehiclesubmits to chemical testirmgministered in ac

cordancewith this section and any test results indicate

any-measurechn alcohol concentration above 0.0, the
law enforcement dicer maytake possession of the per
son’slicense and retain tHieense for 24 hours. The per

sonmay reclaim a seized license in person or request re

turn of the license by mailThe law enforcement fider
shallissue a citation for violation of s. 346.63 (7) (a) 1.,
issuecitations for such othesiolations as may apply and
issuean out—of-service order to the person for 2de

hoursafterthe testing, and report both the out—of-service
orderand the test results to the department in the mannef

prescribedy the department. If the person is a nonresi
dent, the department shall report issuaméehe out-
of-serviceorder to the driver licensing agency in the-per
son’shome jurisdiction.

SecTioN 18. 345.24 (1) of the statutes is amentizd
read:

he or she has-a-bloaah alcoholconcentration of more

than&%O Obut not more thaﬁﬁmé{)%welgh%eialeo
me#ethan@—l—g;amsﬁleehel—m—%@—h&e@ef—mat—per
son'shreath0.1. One penalty for violation of this subsec
tion is suspension of a perseperating privilege under
s.343.30 (1p).The person is eligible for an occupational
licenseunder s. 343.10 at any time. If a person arrested
for a violation of thissubsection refuses to take a test un
ders. 343.305, theefusal is a separate violation and the
personis subject to revocation tifie persors operating
privilege under s. 343.305 (10) (em).

SEcTION 21. 346.63 (7) (a) 1. of the statutes is
amendedo read:

346.63(7) (a) 1. While having-any-measuradlalco
hol concentration above 0.0.

SecTION 22. 350.01 (1h) of the statutéscreated to
ead:

350.01(1h) “Alcohol concentration” has thmean
ing given in s. 340.01 (1v).

SectioN 23. 350.101 (1) (b) of the statutes is
amendedo read:

350.101(2) (b) Operating with alcohol concentra
tionsat or above specified levelblo person may engage

345.24(1) A person arrested under s. 346.63 (1) or in the operation of a snowmobile while the person-has a
(5) or an ordinance in conformity therewith or s. 346.63 Ploedanalcohol concentration of-0-1%1 or more—by

(2) or (6) or 940.25, or s. 940.09 where thieon$e in

volvedthe use of a vehicle, may not be released until 12

hourshave elapsed from the time o or her arrest or
unlessa chemicaltest administered under s. 343.305

showsthat-there-is-0.04%r less by weight-of alcohel in
litersof the-persois-breattthe person has an alcohol eon

centrationof less thar0.04 but the person may be-re
leasedo his or her attornegpouse, relative or otherre
sponsibleadult at any time after arrest.

breath
SecTioN 24. 350.101 (1) (c) of the statutes is

the persors blood-or-0.04-grams orless of alcoholin 210 amendedo read:

350.101(2) (c) Operating with alcohol concentra
tionsat specified levels; below age 119a person has not
attainedthe age of 19, the person may not engage in the
operationof a snowmaobile while he or she has-a-bland

SecTioN 19. 346.63 (2) (b) of the statutes is amended alcoholconcentration of more than-0.@3® but not more

to read:

than-0.1% by weight of alcoholin-his-or-her bloed-ermore
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than0.0-grams-but not more-than-0.1 grams-of alcohol in the persens-breattthe person had an alcohol concentra

210liters-of his-or-her-breath.1

SecTioN 25. 350.101 (2) (b) of the statutes is
amendedo read:

350.101(2) (b) Causing injury with alcohol cen
centrationsat or above specified leveldlo persorwho
hasa-blooedanalcohol concentration of0.-1%1 or more
by weight-of alcohol-irhis-or-her-bloodnay cause injury

to anothemperson by the operation of a snowmobile. No

personwho-had).1 grams-ormore-of-alcoholin-210 liters

tion of more than 0.0ut less than 0.is relevant evidence
onthe issue of being under the combined influence-of al
coholand a controlled substance or any other drug but,
exceptas provided in pa(d) or sub. (1m)s not to be giv
enany prima facie ééct.

SectioN 30. 885.235 (1) (b) of the statutes is
amendedo read:

885.2351) (b) Except with respect to the operation
of a commercial motor vehicle as provided in pay, the

of his-or-her-breath-may-cause-injury-to-anotherperson byfact that theanalysis shows that-there-was-more-than
the operation-of a-snowmaobi

le.
SecTioN 26. 350.101 (2) (d) of the statutes is
amendedo read:
350.101(2) (d) DefensesIn an action under this sub

0.04%but less-than-0.1% by weight of alcohothe per

sonsbl%@eune%han#@#g%ams%uﬂ%ssman 0.1
the

personhad an alcohol concentration of more than 0.04

section the defendant has a defense if he or she proves byutless than 0.Is relevant evidence on the issue of intox

a preponderance of the evidence ttia injury would

icationor an alcohol concentration of 0.1 or more but is

haveoccurred even if he or she had been exercising duenot to be given any prima faciefext.

SectioN 31. 885.235 (1) (bd) of the statutes is
amendedo read:

885.2351) (bd) Exceptvith respect to the operation
of a commercial motor vehicle as provided in (g, the
fact that theanaIyS|s shows thapmer%wa&merethan

careand he or she had not been undeirifieence of an
intoxicantor did not have-a-blooahalcohol concentra
tion of 0.1% or more-by weight of alcoholin-his-or her
bloodor 0.1-gram®r more-of-alcohol-in-21ters-of his
or-herbreath

SecTion 27. 350.107 of the statutes is amended to
read:

350.107 Officer’saction after arrest for operating
a snowmobile while under influence of intoxicant. A
personarrested for a violation of s. 350.101 (1) (a) or (b)
or a local ordinance in conformity therewith 0850.101

personhad an alcohol concentration of more than 0.04
butless than 0.0& relevant evidencen the issue of in
toxicationor an alcohol concentration of 0.08 or more,

(2) (a) or (b) may not be released until 12 hours have butis not to be given any prima facidest.

elapsedrom the time of his or her arrest or unless a ehem
ical test administered under s. 350.104(é))shows that

persensbpea%hthe person has an alcohol concentratlon

SecTioN 32. 885.235 (1) (c) of the statutes is
amendedo read:

885.235(1) (c) The fact that the analysis shows that
therewas-0.1% or more-by weight-of alcohol-in-the-per
son'shlood-or 0.1 grams-ormore-of alcoholin-210 liters

of 0.05 or lessbut the person may be released to his or of-thepersors—breaththe person had an alcohol eon

herattorney spouse, relativer other responsible adult at
anytime after arrest.

SecTioN 28. 885.235 (1) (a) 1. of the statutes is
amendedo read:

885.235(1) (a) 1. Thefact that the analysis shows
that%#e—was-nm@an—@-@%—b&%less-th&n—&@&é by

thepepsems_bpeathhe person had an alcohol concentra

tion of morethan 0.0 but less than 0.@8relevant evi

denceon the issue of being under the combined influence in-thepe

of alcohol and a controlled substance or any adineg,
but, except as provided in pé&d) or sub. (1m), is not to
be given any prima faciefett.

SecTioN 29. 885.235 (1) (a) 2. of the statutes is
amendedo read:

885.235(1) (a) 2. Thefact that the analysis shows

centrationof 0.1 or mords prima facie evidence that he
or she was under the influence of an intoxicant ape-s
ma facie evidence that he or she had an alcohol con
centrationof 0.1 or more.

SecTioN 33. 885.235 (1) (cd) of the statutes is
amendedo read:

885.2351) (cd) In cases involving persons who have
2 or more prior convictions, suspensions or revocations,
ascounted under s. 343.307 (the fact that the analysis

showﬁhat%her&wa&&@%%bw#etgh&eﬁaleehol

b 2 olmol
AOM%@@M;&F%&Bhreathhe person had an alcohol
concentratiorof 0.08 or morés prima facie evidence that
heor she was under the influence of an intoxicant and is
primafacie evidence that he or she had an alcobnl
centrationof 0.08 or more.

SecTioN 34. 885.235 (1) (d) of the statutes is

that the%was#%than@@%%less%an@&% byamendedo read:

885.2351) (d) The fact that the analysis shows that
therewas 0.04% or- more by weight of alcohol-in-the-per
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son’sbloed-or 0.04-grams-or- more-of aleoholin-210 liters 905.04(4) () Tests for intoxicationThere is no priv
of the persors-breaththe person had an alcohol eon ilege concerning theresults of or circumstances sur
centrationof 0.04 ormoreis prima facie evidence that he roundingany chemical test®r intoxication or-bleod-

or she was under the influence ofiatoxicant with re coholconcentration, as defined in s. 340.01 (1v)

spectto operation of a commercial motor vehicle and is SecTioN 38. 939.22(3) of the statutes is created to

primafacie evidence that he or she had an alcobo! read:

centrationof 0.04 or more. 939.22(3) “Alcohol concentration” has the meaning
SecTion 35, 885.235 (1m) of the statutes is amended givenin s. 340.01 (1v).

to read: SecTioN 39. 940.09 (1g) (b) of the statutes is
885.2351m) In any action under s. 23.33 (4c) (a) 3., amendedo read:

346.63(2m) or (7) or 350.1011) (c), evidence of the 940.0919) (b) Causes the death of another by the op

amountof alcohol in the persos’blood at the time in  erationor handling of a firearm or gun while the person
questionas shown by chemical analysis of a sample of Nasa-bleedanalcohol concentration 6f0-1@1 or more

v \welaght of alcoholn-that persamlood-or0-10-ara

thepersons blood or urine or evidence of the amooit ~ *
alcoholin the persors breath, is admissible on tlssue

of whether he or she had-a blatalcohol concentration reag'ECTION 40. 940.09 (2) of the statutes is amentted
in the rangespecified in s. 23.33 (4c) (a) 3., 346.63 (2m) ' :
or 350.101 (1)c) or-a-measureghalcohol concentration 940.09(2) The defendant hasdefense if he or she

above0.0 under s. 346.63 (7) if the sample was taken provesby a preponderance of the evidetiwt the death
. L would have occurred even if he or she had been exercis

within 3 hours after the event to be proved. The fact that. .
the analysis shows that t DO | t ing due care and he or she had not been undénfthe

0.1% | £ al Lin t : ence of an intoxicardr did not have-a-bleodnalcohol

or more thar ot more than 0 rams&g))ncentratlordescnbed under sub. (1) (b) or (bm) or (19)

the person .
had an alcohol concentration of more than 0.0 but not reaj,ECTION 41 940.25 (2) of the statutes is amented

morethan 0.1is prima facieevidence that the person had 940.25(2) The defendant hasdefense if he or she
ableedanalcohol concentration in the range specified in provesby a preponderance of the evidence that the great
$.23.33(4¢) (@) 3., 346.63 (2m) or 350.101 (1) (c)-or a yqgily harm would have occurred even if tieshe had

measuredn alcohol concentration above Qudder s.  pegnexercising due care ahe or she had not been under

346.63(7). ] theinfluence of an intoxicardr did not have-a-blocain
: SEST'ON 36. 885.235(4) of the statutes is amended  5|cohol concentration described under sub. (1) (b) or
O read: bm).

. . . : (
885.2354) The provisions of this section relating to SECTION 42. 967.055 (1) (b) of the statutes is
the admissibility of chemical tests for alcohol concentra gmendedo read:

tlorhg intoxication-or-bloodhlcohol-concentratioshall 9670551) (b) The |egis|ature intends to encourage
not be construed as Ilmltlng the introduction of any other thevigorous prosecutionf offenses Concerning the -op
competenevidence bearing on the question of whether erationof motorboats by persons under the influence of
or nota person was under the influence of an intoxicant, anintoxicant, a controlled substance or both tegree

hada specified alcohol concentration or kebleedan whichrenders him or her incapable of operating a motor
alcoholconcentratiorin the range specified in s. 23.33  boatsafely or under the combined influenogan intoxi
(4c) (a) 3., 346.63 (2m) or 350.101 (1) (c). cantand anyother drug to a degree which renders him or

SecTioN 37. 905.04 (4) (f) of the statutesasnended herincapable of operating a motorboat safely or having
to read: abloodanalcohol concentration of- 0-1%1 or more.




