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AN ACTto repeal 46.26 (4) (d) 3., 48.01 (1) (c), 48.01 (1) (d), 48.01 (1) (h), 48.02 (3m), 48.02 (9m), 48.02 (159),
48.02(15m), 48.02 (19), 48.02 (20), 48.065 (2) 48,065 (3) (a), 48.065 (3) (), 48.069 (1) (dj), 48.08 (3) (a) (intro.),
48.08(3) (a) 1. and 2. and (b), 48.09 (1), 48.09 (2), 48.09 (3), 48.09 (4), 48.12 (title), 48.12 (1) and (2), 48.125, 48.13
(6),48.13 (6m), 48.13 (7), 48.13 (12), 48.13 (14), 4840)448.17, 48.18 (title) and (1), 48.18 (2), 48.18 (2r), 48.18
(3),48.18 (4), 48.18 (5) (intro.%48.18 (5) (a), 48.18 (5) (b), 48.18 (5) (c), 48.18 (5) (d), 48.18 (6), 48.18 (8), 48.18
(9), 48.183, 48.185 (3), 48.19 (1) (d) 3., 48.19 (1) (d) 6., 48.19 (1) (d) 8., 48.19 (1) (d) 9., 48.19 (1) (d) 10., 48.19
(1m), 48.20 (2) (cm), 48.20 (2) (e), 48.20 (2) (f), 48.20 (2) (g), 48.20 (MnGc)48.208 (1), 48.208 (2), 48.208 (5),
48.209(3), 48.21 (2), 48.21 (4m), 48.22, 48.225, 48.23 (1) (am), 48.23 (1) (ar), 48.23 (2m), 48.237, 48.24 (2m) (a)
1.,48.24 (2m) (a) 3., 48.24 (7), 48.243 (1m), 48.245 (2) (a) 5., 48.245 (2) (a) 6., 48.@)5(248.245 (29), 48.245
(2m), 48.245 (6), 48.25 (2) (b%8.25 (4), 48.25 (5), 48.255 (1) (d), 48.27 (4m), 48.27 (7), 48.29 (19g), 48.29 (2),
48.295(1c) (b), 48.295 (1c) (c), 48.295 (2) (a), 48.296, 48.29%¢h), 48.30 (4), 48.30 (5), 48.32 (1d), 48.32 (19),
48.32(1r), 48.32 (1t), 48.32 (1x), 48.32 (2) (b), 48.32 (4), 48.33 (3), 48.33 (3r), 48.331, 48.335 (3m), 48.34 (intro.),
48.34(2r), 48.34 (39), 48.34 (4h), 48.34 (4m), 48.34 (4n), 48.34 (4p), 48.34 (4r),(48)348.34 (5), 48.34 (7),
48.34(7m), 48.34 (7r), 48.34 (7t), 48.34 (8), 48.34 (9), 48.34 (14), 48.34 (15), 48.341, 48.342, 48.34348:3384,

(1) (a), 48.345 (1) (b), 48.345 (1) (c), 48.345 (1) (d), 48.345 (1) (), 48.345 (2), 48.346, 48.35 (1) (a), 48.35 (1) (b)
4.,48.35 (1) (c), 48.355 (3m), 48.355 (4) (b), 48.355 (6) and (6g), 48.357 (3), 48.357 (4) (a), 48.357 (4qg), 48.357
(5), 48.364, 48.37 (3), 48.38 (3) (a), 48.39, 48.396 (2) (c), 4830@l), 48.396 (2) (e), 48.396 (2m), 48.396 (3),
48.396(4), 48.396 (5), 48.396 (6), 48.300), 48.396 (8), 48.505, 48.51 (1) (intro.), 48.532, 48.533, 48.534, 48.535,
48.538, 48.553, 48.554, 48.555, 48.556, 48.557, 48.558, 48.559, 48.57 (4), 48.595, 48.78 (2) (e), 48.78 (2) (f), 48.78
(3),48.795,301.031 (1) (a) 1., 2. and 3. and 906.09tGWenumber 48.34 (1), 48.34 (3), 48.34 (4), 48.34 (6), 48.34

(6m), 48.34 (10) (title), 48.34 (10) (a), 48.34 (10) (b), 48.34 (10) (c), 4813448.34 (12), 48.34 (13), 48.35 (intro.),
48.991,48.992 (intro.) and (2), 48.996 and 48.9@tenumber and amend 48.25 (2) (a), 48.295 (2) (b), 48.82),

48.34 (2m), 48.355 (4) (a), 48.533 (3), 48.992 (1) (a), 48.992 (1) (b), 48.992 (3), 48.993, 48.994, 48.995 (intro.) and
(1), 48.995 (2), 48.995 (3) and (4), 48.9988.125 (5) and 301.031 (1) (a) (intrdg;consolidate, renumber and

amend 48.295 (1c) (intro.) and (a), 48.345 (1) (intro.) and (e) do@mend 16.385(7), 16.51 (7), 17.10 (6) (b) 1.,
19.35(1) (am) 2. c., 20.410 (3) (cd), 20.410 (&)), 20.410 (3) (ho), 20.410 (3) (0), 20.435 (7) (b), 38.24 (1s), 46.03

(7) (a), 46.041 (1) (a), 46.043, 46.10 (45.10 (2), 46.10 (14) (b), 46.10 (14) (e) 1., 46.206 (1) (b), 46.21 (2) (a),
46.215(1) (h), 46.22 (1) (c) 1. b., 46.22 (1) (c) 1. c., 46.22 (1) (c) 5., 46.22 (1) (c) 8. c., 46.22 (1) (c) 8. e., 46.25 (9)
(b), 46.26 (4) (d) 3., 46.275 (4) (b) 1., 46.28 (1) (am) 1., 46.28 (1) (am) 2., 46.56 (3) (a) 5., 46.56 (8) (a), 46.56 (8)
(9), 46.56 (8) (h) 5., 46.56 (8) (j), 46.56 (&), 46.56 (14) (a) (intro.), 48.02 (1), 48.02 (2), 48.02 (2m), 48.02 (10),
48.02(15m), 48.023 (4), 48.02), 48.035, 48.065 (2) (gm), 48.065 (3) (b), 48.065 (3) (c), 48.065 (3) (e), 48.065
(3) (), 48.069 (1) (intro.), 48.069 (2), 48.07 (3), 48.07 (4), 48.08 (2), 48.10, 48.13 (4), 48.135 (1), 48.15, 48.185 (1),

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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48.19(1) (d) 6., 48.20 (2) (ag), 48.20 (3), 48.20 (7) (a), 48.20 (8), 48.205 (1) (a), 48.205 (1) (c), 48.208 (1), 48.21
(1) (a), 48.21 (3) (intro.), 48.227 (4) (b), 48.227 (4) (e) 2., 48128%), 48.23 (4), 48.24 (1), 48.24 (2m) (a) 2., 48.24

(5), 48.243 (1) (intro.), 48.243 (1) (b), 48.243 (1) (c), 48.243 (1) (h), 48.245 (1), 48.245 (2) (b), 48.245 (7), 48.245
(8), 48.25 (1), 48.283), 48.255 (1) (intro.), 48.255 (1) (e), 48.255 (3), 48.255 (4), 48.263 (2), 48.27 (1), 48.27 (8),
48.273(1), 48.273 (3), 48.278.), 48.275 (2) (a), 48.29 (1), 48.29 (1m), 48.29 (3), 48.293 (1), 48.293 (2), 48.297
(2),48.297 (3), 48.297 (5), 48.299 (1) (a), 48.299 (4) (a), 48.299 (4) (b), 48.30 (1), 48.30 (2), 48.30 (3), 48.30 (6),
48.30(7), 48.30 (8), 48.30 (9), 48.30 (10), 48.31 (1), 48.31 (2), 48.31 (4), 48.32 (1), 48.32 (2) (a), 48.32 (5) (a), 48.32
(5) (b), 48.33 (1) (intro.)48.33 (4m) (intro.), 48.335 (1), 48.35 (1) (b) 2., 48.355 (1), 48.355 (2) (b) 5., 48.355 (7),
48.357(2), 48.357 (4), 48.35(9) (b), 48.357 (49) (d), 48.357 (4m), 48.357 (5) (a), (b) and (d), 48.357 (5) (e) and
(9),48.36 (1), 48.361 (1) (b), 48.361 (1) (c), 48.361 (2) (am) 2., 48.362 (2), 48.365 (7), 48.366 (5) (a) 2., 48.366 (6)
(a)2.,48.366 (6) (c) 2., 48.37 (1), 48.373 (1), 48.375 (4) (b) 19., 48.38 (1) (a), 48.396 (1), 48.396 (2) (a), 48.396 (2)
(b), 48.415 (1) (a) 2., 48.415 (2) (a), 48.45 (1)48)45(1) (b), 48.45 (1m) (a), 48.48 (13), 48.51 (1) (intro.), 48.52
(title), 48.52 (1) (c), 48.547 (1), 48.547 (4), 48.57 (1) (a), 48.58 (1) (b), 48.58 (1) (c), 48.58 (1) (d), 48.59 (1), 48.63
(1), 48.66 (1), 48.68 (1), 48.78 (1), 48.78 (), 48.78 (2) (c), 48.78 (3), 48.79 (intro.), 48.95, 49.19 (4) (c), 49.46

(1) (&) 5., 49.90 (1m), 50.39 (3), 51.05 (2), 51.13 (1) (c), 51.13 (4) (a), 51.13 (4) (b), 51d)3%4)13 (4) (h) 2.,
51.13(4) (h) 4., 51.14 (261.15 (1) (a) (intro.), 3. and 4., 51.20 (1) (a) 2. b., c. and d., 51.20 (1) (b), 51.20 (6), 51.20
(13) (cr), 51.35 (3) (title), 51.35 (3) (a), 51.35 (3) (b), 51.35 (3) (c), 51.35 (3) (e), &D.8%), 51.42 (3) (ar) 4. b,
51.42(3) (as) 1., 51.437 (4rm) (a), 51.45 (5) (d) 1., 51.4% (@m), 59.175, 101.123 (1) (i), 101.123 (3) (9g), 102.07
(13),103.72, 103.87,15.31 (1) (b), 15.81 (9) (c), 15.85 (2m), 18.125 (1) (a), 118.125 (2) (c18.125 (2) (cm),
118.125(2) (d), 1.8.125 (2) (e), 18.125 (2) (i), 18.125 (2) (j) 2., 18.125 (2) (j) 3.,18.125 (2) (L), 18.125 (3),
118.125(4), 118.127, 18.15 (1) (cm) 1.,18.15 (5) (a), 18.16 (2m) (a) (intro.),118.16 (2m) (d), 18.16 (2m) (e),
118.16(4) (e), 18.16(5) (intro.), 1.8.16 (5) (a), 18.16 (5) (c), 18.16 (6), 18.162 (4) (e), 18.163 (2) (b), 18.163

(2) (d), 120.12 (18), 121.78 (4), 125.07 (4) (bs) 1., 125.07 (4) (bs) 2., 125.07 (4) (bs) 3., 125.07 (4) (bs) 4., 125.07
(4) (c) 1., 125.07 (4) (c) 2., 125.07 (4) (c) 3., 125.07 (4) (c) 4., 125.07 (4) (cg), 125.07 (4) (d), 125.07 (4) (e) 2. a.,
125.085(3) (bd), 125.085 (3) (bh), 125.085 (3) (bt), 125.09 (2) (d), 146.34 (1) (e), 146.34 (5) (a) (intro.), 146.81 (4),
146.81(5), 157.065 (2) (a) 4. c., 161.573 (2), 161.574 (2), 161.575 (2), 165.76 (1) (a), 165.76 (2) (b) 2., 165.76 (2)
(b) 5., 165.76 (3), 165.765 (1), 165.765 (2) @5.77 (2) (b), 165.77 (3), 175.35 (1) (ag), 175.45 (1) (b), 175.45 (1)
(e),175.45 (3) (a) 2., 175.45 (5) (b), 227.03 (4), 230.36 (1), 230.36)(@ntro.), 252.04 (6), 25211(5m), 252.1

(7), 252.15 (1) (ab), 252.15 (2) (a) 6., 252.15 (2) (a) 7. a., 252.15 (5) (a) 17., 252.15 (5) (a) 19., 301.01 (2) (b), 301.01
(4), 301.025, 301.03 (9), 301.03 (10) (c), (e) and (f), 301.032 (1) (b), 301.035 (2), 301.035 (4), 301.2Q,
301.205,301.26 (1)301.26 (2) (c), 301.26 (4) (a), 301.26 (4) (b), 301.26 (4) (c), 301.26 (4) (cm) 1., 301.26 (4) (cm)
2.,301.26 (4) (d) 1., 301.26 (4) (d) 1m., 301.26 (4) (e), 301.26 (4) (ed), 301.26 (4) (eg), 301.26 (4) (9), 301.26 (7)
(h), 301.263 (3), 301.36 (5), 302.110), 302.18 (7)302.255, 302.31, 302.386 (1), 302.386 (2) (intro.), 302.386 (3)
(a),302.386 (5) (c), 302.425 (2g), 302.425 (2m), 302.425 (3), 302.425 (3m), 302.425 (4), 303.215, 304.06 (1) (b),
340.01 (9r) (d), 343.06 (1) (i), 343.30 (5), 343.30 (6) (b) (intro.), 752.31 (2) (e), 757.69 (1) (#&76Q (1) (9),
757.69(1) (k), 757.692) (intro.), 757.69 (3) (intro.), 757.81 (2), . 758.19 (6) (a), 758.19 (6) (d) 1. and 2., 767.02
(1) (m), 767.24 (3) (e), 767.29 (3), 767.30 (1), 767.305, 767.32 (1) (a), 767.32 (2r), 767.47 (10), 778.25 (1) (a) 1.,
778.25(1) (a) 4., 778.25 (1) (a) 5., 778.25 (8) (a), 778.25 (8) (b), 778.25 (8) (c), 808.04 (3), 808.04 (4), 809.30 (1)
(a),809.30 (1) (b), 809.30 (2) (d), 809.30 (2) (fm), 809.40 (1), 851.72 (7), 859.07 (2), 880.15 (1), 885.37 (1) (a) 2.,
895.035 (3), 895.035 (4), 895.035 (6), 901.05 (2) (intro.), 901.05 (3), 904.13 (2), 905.04 (4) (i), 906.08 (2), 906.09
(title), 906.09 (1), 906.09 (2), 906.09 (3), 906.09 (5), 908.0939,62 (3) (a), 939.62 (3) (b), 939.635 (title) and

(1), 939.6352) (b), 940.20 (2m), 941.29 (2), 943.51 (1) (intro.), 946.42 (1) (a), 946.42 (1) (c), 946.42 (2) (b), 946.42
(3) (b), 946.42 (3) (), 946.44 (1) (a), 946.44 (2) (c), 946.44 (2) (d), 946.45 (1), 946.45 (2) (c), 946.45 (2) (d), 948.31
(1) (a) 2., 948.31 (1) (b), 948.40 (1), 948.40 (2), 948.50 (4) (b), 948.60 (2) (d), 948.61 (4), 950.02 (1m), 967.04 (7)
(a) (intro.), 967.04 (9), 968.255 (1) (a) 3., 968.255 (7) (b), 969.01 (4), 970.032 (title) and (1), 970.032 (2) (intro.),
970.032(2) (b), 970.032 (2) (c), 970.035, 971.105, 972.14 (3), 976.08, 977.02 (3), 977.02 (4r), 977.03 (2m), 977.05
(4) (gm), 977.05 (4) (h), 977.05 (4) (i) 5., 977.05 (6) (cm) 2., 977.06 (1m), 977.06 (2) (a), 977.06 (2) (am), 977.06
(3) (c), 977.07 (1) (a), 977.07 (1) (c), 977.07 (2m), 977.075 (1) (intro.), (3) and (4), 977.076, 977.08 (2) (e), 977.085
(3), 978.05 (6) (a), 980.015 (2) (b), 980.02 (1) (b) 2., 980.02 (2) (ag), 980.02 (4) (am), 980.02 (4) (b), 980.04 (1),
990.01(3) and 990.01 (20)p repeal and recreate 46.22 (1) (c) 1. b., 48.205 (1) (c), 48.275 (3), 48.365 (7), 48.396
(1m), 48.48 (13), 101.123 (1) (i), 157.065 (2) (a) 4. c., 165.76 (1) (a), 165.76 (2) (b) 2., 165.76 (2) (b) 5., 227.03 (4),
302.31,946.42 (1) (a), 946.44 (1) (a) and 946.45t(13reate 48.02 (19), 48.02 (20), 48.355 (2) (b) 1m., 48.396 (19),
48.396(2) (ag), 48.396 (2) (am), 48.533 (3) (b), 48.60 (2) (h), 48.78 (2) (ag), @B.7&n), 60.23 (22m), 101.123

(3) (g9), 118.125 (2) (cg), 18.125 (2) (n), 18.125(5) (b), 1.8.127 (3), 18.15 (5) (am), 18.16 (5m), 18.163 (2)
(e),118.163 (2) (f), 301.03 (9r), 301.03 (1(@), 301.35 (2) (e), 302.386 (5) (c), 302.386 (5) (d), 304.06 (1z), 808.075

(4) (fn), 895.035 (2m), chapter 938, 938.988, 940.20 (2m) (a) 1. and 946.50 of the statthazEQ%V\Ascon-
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sin Act 27, sectior9126(23) (f) 5.; relating to: creating

_3_

a juvenile justice code, allowing civil actions against any

minor or parent of a minor for retail theft, granting rule—making authority and providing penalties.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 16.385(7) of the statutes, asfefted by
1995Wisconsin Act 27is amended to read:

16.385(7) INDIVIDUALS IN STATE PRISONS. NO pay
mentunder sub. (6) may be made to a prisoner who-is im
prisonedin a state prison under s. 302.01 or to a person
placed at a secured correctional facilag defined in s.
48.02938.02(15m), or a secured child caring institution,
asdefined in s. 938.02 (159)

SecTioN 2. 16.51 (7) of the statutes, adeafied by
1995 Wisconsin Act 27 section294p is amendedo
read:

16.51(7) AUDIT CLAIMS FOREXPENSESN CONNECTION
WITH PRISONERSAND CHILDRENIN SECUREDCORRECTIONAL
FACILITIES. Receive, examine, determine and audit
claims,duly certified andapproved by the department of
correctionsfrom the county clerk of any county in behalf
of the countywhich are presented for paymenteéim-
bursethe county for certaiexpenses incurred or paid by
it in reference to all mattegrowing out of actions and
proceedingsnvolving prisoners in state prisons, as de
finedin s. 302.01, or children in secured correctional fa
cilities, as defined in s--48.0238.02(15m), including
prisonersor children transferrethb a mental health insti
tute for observatioror treatment, when the proceedings
arecommenced in counties in which the prisons er se
curedcorrectional facilities are located by a district attor
neyor by the prisoner or child as a postconviction remedy
or amatter involving the prisoner status as a prisoner or
the child’s status as a resident of a secured correctional fa
cility and for certain expenses incurred or paid by it in ref
erenceo holding those children in secure custody while
thoseactions or proceedings are pending. Expesisats
only include the amounts that were necessarily incurred
andactually paid and shall be no more than the legitimate
costwould be to any othecounty had the éénse or
crimeoccurred therein.

SecTioN 3. 17.10 (6) (b) 1. of the statutes is amended
to read:

17.10(6) (b) 1. Disposition stdfind intake workers
appointed to provide servicesder-chchs.48 and 938

SectioN 4. 19.35 (1) (am) 2. c. of the statutes is
amendedo read:

19.35(1) (am) 2. c. Endanger the secunfyany state
correctionalinstitution, as defined in s. 301.01 (4), jail,
asdefined in s. 165.85 (2) (bgecured correctionalfa
cility, as defined in 948.02938.02(15m), secured child
caringinstitution, as defined in s. 938.02 (15gjental
healthinstitute, as defined in s. 51.01 (12), center for the
developmentallyisabled, as defined in s. 51.01 (3), or

the population orstaf of any of these institutions, facili
tiesor jails.

SecTioN 5. 20.410 (3) (cd) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

20.410(3) (cd) Community youth and family aids.

The amountsin the schedule for the improvement and
provisionof juvenile delinquency-related services under
s. 301.26 and for reimbursement to counties hawng
populationof less than 500,000 for the cost of coust at
tachedintake services as provided iM8:06938.06(4).
Disbursements may be made from this appropriatien un
ders. 301.085. Refunds received relating to payments
madeunder s. 301.085 shdde returned to this appropri
ation. Notwithstanding ss. 20.001 (3) (a) and 20.(02
thedepartment of corrections magnsfer moneys under
this paragraph between fiscal years. Except for moneys
authorizedfor transfer under s. 301.48), all moneys
from this paragraph allocated under s. 301.26 (3) and not
spentor encumbered by counties by December 31 of each
yearshall lapse into the general fund the succeeding
Januaryl. The joint committee on finance may transfer
additionalmoneys to the next calendar year

SecTION 6. 20.410 (3) (cg) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

20.410(3) (cg) Serious juvenile offenders. The
amountdn the schedule fguvenile correctional institu
tion, corrective sanctions, alternate care, aftercare and
other juvenile programservices specified in s--48.538
938.538(3) provided for the persons specified in s.
301.26(4) (cm), for juvenile correctional institution ser
vicesfor personglaced in juvenile correctional institu
tionsunder s. 973.013 (3m) and for juvenile correctional
servicedor persons under 18 years of age placed with the
departmentinder s. 48.366 (8).

SecTioN 7. 20.410 (3) (ho) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

20.410(3) (ho) Juvenile residential aftercare. The
amountdn the schedule for providing foster care, treat
mentfoster care, group home care and institutiahat
careto delinquent children under ss-48.§33and-(8),
48.557and 49.19 (10) (d). 938.48 (4) and (14) and
938.52 All moneys transferred under s. 301.26 (4) (cm)
andall moneys received in payment for providiogter
care treatment foster care, group home care and institu
tional child care to delinquent children under48.553
(3)-and(8), 48.557-antb.19 (10) (d), 938.48 (4) and (14)
and938.52as specified in s. 301.26 (4) &jall be cred
ited to this appropriation. If moneys generated by the
monthlyrate exceed actual fiscal ydaster care, treat
mentfoster care, group home care and institutiahdd
carecosts by2% or more, all moneys in excess of 2%
shall be remitted to the counties during the subsequent
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calendalyear Each county shall receive a proportionate drenin need of protection or services and nonmarital

share of the remittance dependorgthe total number of

children;and to this end cooperate with courts assigned

daysof placement in foster care, treatment foster care, to exercise jurisdiction under-cbhs.48 and 93&nd I+

grouphome care or institutional child care.

censedchild welfare agencies and institutions (public

SecTioN 8. 20.410 (3) (o) of the statutes, as created andprivate) and take the initiative in all matters involv

by 1995 Wisconsin Act 27is amended to read:
20.410(3) (0) Federal aid; foster care and treatment
foster care. All federal moneys received for meeting the

ing the interests of such children where adequate provi
siontherefor has not alreadyeen made, including the-es
tablishmentand enforcement of standards for services

costsof providing foster care, treatment foster care and providedunder s. 48.345.

institutional child care to delinquent children under ss.

48.533(3)-and-(8)-and-48.55938.48 (4) and (14and

938.52 and for the cost of care for children under s. 49.19

SecTioN 12.46.041 (1) (a) of thetatutes, as fafcted
by 1995 Wisconsin Act 27is amended to read:
46.041(1) (a) Provide fothe temporary residence

(10) (d). All moneys received under this paragraph shall andevaluation of children referred from couaissigned

be deposited in the genefahd as a nonappropriated re
ceipt.
SecTioN 9. 20.435(7) (b) of the statutes, afexdted
by 1995 Wisconsin Act 27is amended to read:
20.435(7) (b) Community aids. The amounts ithe
schedulefor human services under s. 46.40, for reim
bursemento counties having a population of less than
500,000for the cost of court attached intake services un
ders. 48.06 (4), for shelter care under-ss--48.228rkB

to exercise jurisdiction undercbhs.48 and 938the
institutionsand services under the jurisdiction of the de
partmentUniversity of WisconsinHospitals and Clinics
Authority, county departments underd$.215, 46.22 or
46.23,private child welfare agencies, schools for the deaf
andvisually handicapped, angiental health facilities
within the state at the discretion of the superintendent.
SecTioN 13. 46.043 of the statutes, adeafted by
1995 Wisconsin Act 27 section2052¢ is amended to

and938.22and for foster care and treatment foster care read:

unders. 49.19 (10). Social services disbursements under
s.46.03 (20) (b) may be made from this appropriation.

Refundsreceived relatingo payments made under s.
46.03(20) (b) for the provision of services for which-mo
neysare appropriated under this paragraph shatebe
turnedto this appropriation. Notwithstanding ss. 20.001

46.043 Secued adolescent teatment unit. The de
partmentshall provide a secured adolescaefitment

unit at the Mendota Mental Health Institute. The depart
mentmay designate not more than 43 beds at the secured
adolescentreatment unit as secured correctional fagility
asdefined in s-48.0238.02(15m), beds. From the ap

(3) (&) and 20.002 (1), the department of health and socialpropriationunder s. 20.410 (3) (hm), the department of

servicesmay transfefunds between fiscal years under
this paragraph. The departmeahiall deposit into this ap
propriationfunds itrecovers under ss. 46.495 (2) (b) and
51.423(15) from prior year audit adjustments including
thoseresulting from audits of services under4§.26,

correctiongnay expend not more than $2,500,000 in fis
calyear 1996-97 for services for children placed in that
securedadolescent treatment unit. The department of
healthand social services may cbarthe department of
correctiongot more than the actual cost of providiey

1993stats., or s. 46.27. Except for amounts authorized tovicesfor children under the supervision of tbepart

be carried forwardinder s. 46.45, all funds recovered un
derss. 46.495 (2) (b) and 51.423 (15) and all funds allo

catedunder s. 46.40 and not spent or encumbered by De

mentof corrections who are provided services at the se
curedadolescent treatment unit.
SecTioN 14. 46.10 (1) of the statutes is amended to

cember3l ofeach year shall lapse to the general fund on read:

the succeeding January 1 unless carried forward to the

nextcalendar year by the joint committee on finance.
SecTioN 10. 38.24 (1s) of the statutes is amented
read:
38.24(1s) ApDITIONAL FEES. A district board may es

tablishand chage a fee in addition to the fees under sub.

(1m) for a court—approvedlcohol or other drug abuse
educatiorprogram diered to individuals under 48.245
(2) (a) 4., -48-32(1g)(b)48-34-{4s){b)-3—or {13)-{b),
48.343(10)(c)-or-48.344-(2g)(a) 88.345 (13) (b),
938.245(2) (a) 4., 938.32 (1qg) (b), 938.34 (6r) (b) or (14s)
(b) 3., 938.343 (10) (c) or 938.344 (2g).(a)

SecTioN 11. 46.03(7) (a) of the statutes, adedted
by 1995 Wisconsin Act 27is amended to read:

46.03(7) (@) Promote the enforcement of laws for the
protectionof developmentally disabled children, ehil

46.10(1) Liability and the collection and enforce
mentof such liabilityfor the care, maintenance, services
andsupplies specified in this section is governed exclu
sively by this section, except in caseshbild support or
deredby a court under s. 48.355 (2) (b) 4., 48.357 (5m)
or, 48.363 (2), 938.183 (2938.355 (2) (b) 4., 938.357
(5m) or 938.363 (2pr ch. 767.

SecTioN 15. 46.10(2) of the statutes, asfafted by
1995 Wisconsin Act 27 section2055 is amendedo
read:

46.10(2) Except as provided in sulf@m) and (14)
(b) and (c), any person, including but not limitedch per
sonadmitted, committed or placed under s. 975107,/
stats.,s. 975.02, 1977 stats., and s. 975.17, 1977 stats.,
andss-48.34-(4h)-or-(4m),-48.357-(4)-and(5) 48) 366,
51.10,51.13, 51.15, 51.20, 51.35 (3), 51.37 &),45
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(10), (11), (12) and (13), 55.0%5.06, 938.183 (2), all commissions, earnings, salaries, wages, pension
938.34(4h) or (4m), 938.357 (4) and (5) (8),1.14(2) benefits benefits under ch. 102 or 108 and other money
and(5), 971.17 (1), 975.06 and 980.06, receiviage, dueorto be due in the future to the county department un
maintenanceservices and supplies provided by any ders. 46.215, 46.22 or 46.23 in the county where the or
institutionin this state including University &fisconsin derwas entered or to the departmelgpending upon the
Hospitalsand Clinics, in which the state chageable placemenbf the childas specified by rules promulgated
with all or part of the persos’care, maintenance, ser undersubd. 5. The assignmesttall be for an amount
vicesand supplies, any person receiving care sexd sufficientto ensure payment under the order

vices from a county departmergstablished under s. SecTioN 18. 46.206 (1) (b) of thetatutes, as f&fcted
51.420r 51.437 or from a facility established under s. by 1995 Wsconsin Act 27is amended to read:
49.73,and any person receivirgeatment and services 46.206(1) (b) All records of the department and all

from a public or private agency under s. 971.17 (3) (d) or countyrecords relating to sociaervices shall be open to
(4) (e), 980.06 (2) (c) or 980.08 (5) and the pesprop inspectionat all reasonable hours by authorized represen
erty andestate, including the homestead, and the spousdativesof the federal government. Notwithstandingss.
of the person, and the spouseroperty and estate,-in~ 48.396(2) and 938.396 (2gll county records relating
cludingthe homestead, anidh, the case of a minor child, theadministration obuch services and public assistance
the parents of the person, and their property and estatesshall be open to inspection at @hsonabl@&ours by au
including their homestead, and, in the case @iraign thorizedrepresentatives of the department.
child described in s. 48.839 (1) who becaiependent SecTion 19. 46.21 (2) (a) of thetatutes is amended
on public funds for his oher primary support before an to read:
ordergranting his or her adoption, the resident of this 46.21(2) (a) Shall adopt policies for the manage
stateappointed guardian of the child hyforeign court ment, operation, maintenance amdprovement of the
who brought the childnto this state for the purpose of countyhospital; thedetention center; the probation sec
adoption,and his or her property and estate, including his tion of the childrers court centerthe provision and
or her homestead, shall be liable fbe cost of the care, maintenanc®f the physical facilities for the childres’
maintenanceservices and supplies in accordance with courtand itsintake section under the supervision and op
thefee schedule establishbg the department under s. eration of the judges assignedeteercise jurisdiction un
46.03(18). If aspouse, widow or minpor an incapaei derch.chs.48 and 93&nd as provided in $5.48.06 (1)
tatedperson may be lawfully dependent upon the proper and938.06 (1)the mental health complex; the county de
ty for their support, the court shall release all or such partpartmentof humanservices; the central service depart
of the property and estate from the desrthat may be  ments;and all buildings and land used in connection with
necessaryo provide for those persons. The department anyinstitution under this section. The powers and duties
shallmake every reasonabldaaft to notify the liable per of the county board of supervisors are policy forming
sonsassoon as possible after the beginning of the mainte only, and not administrative or executive.
nance but the notice or the receipt thereof is not a condi SecTion 20. 46.215 (1) (h) of the statutes is amended
tion of liability. to read:

SeCTION 16. 46.10 (14) (b) of the statutes is amended 46.215(1) (h) To administer child welfare services
to read: underss. 48.56 and 48.57 and juvenile welfare services

46.10(14) (b) Exceptas provided in patc) and sub unders. 938.57to accept custody and guardianship of
jectto par (cm), liability of a parent specified in sub. (2) childrenupon the order of a competent court and to place
or s. 46.03 (18) for the care and maintenance of the par childrenfor adoption and to make recommendations re
ent'sminor child who has been placed &dyourt order  lating to the adoption of children under s. 48.85.
under s. 48.355-qQr48.357, 938.183 (2), 938.355 or SecTioN 21. 46.22 (1) (c) 1. b. of the statutes is
938.357in a residential, nonmedical facility such as a amendedo read:

grouphome, foster home, treatment foster hooteld 46.22(1) (c) 1. b. ‘State institutions.” Mendota men
caringinstitution or juvenile correctional institution shall  tal health institute, Winebago mental health institute,
be determined by the court by using the percensige universityof Wisconsin hospital and clinics, centers for

dard established by the department under s. 46.25 (9) (aj)he developmentally disabled angipe 1securedtorrec
andby applying the percentage standard in the mannertional facilities, as defined in s. 48.02{(15(4)p).
establishedby the department under s. 46.25 (9) (b). SeEcTION 22. 46.22 (1) (c) 1. b. of thstatutes, as af

SecTion 17. 46.10 (14) (e) 1. of the statutes, as fectedby 1995 Wsconsin Acts 2and .... (this act), is e
createcby 1993 Wsconsin Act 48lis amended to read: pealedand recreated to read:

46.10(14) (e) 1. An order issued under s. 48.355 (2) 46.22(1) (c) 1. b. ‘State institutions.” Mendota men
(b) 4., 48.357 (5m)-0r8.363 (2), 938.183 (2), 938.355 tal health institute, Winebago mental health institute,
(2) (b) 4., 938.3575m) or 938.363 (2fpor support deter centerdor the developmentally disabled angb€ 1se
minedunder this subsection constitutes an assignment ofcuredcorrectionafacilities, as defined in s. 938.02 (19).
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SecTioN 23. 46.22 (1) (c) 1. c. of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

46.22(1) (c) 1. c. ‘Other institution.” University of
WisconsinHospitals and Clinics and secured child caring
institutions,as defined in s. 938.02 (159)

SecTioN 24. 46.22 (1) (c) 5. of the statutes is
amendedo read:

46.22(1) (c) 5. Perform the duties and functiqme
scribedin s.ss.48.08_and 938.0&hen requested to do
soby the judge assigned to exerdisésdiction under-ch.
chs.48 and 938

SecTioN 25. 46.22 (1) (c) 8. c. of the statutes
amendedo read:

46.22(1) (c) 8. c. Upon the request of thelgeas
signedto exercise jurisdiction under-aths.48 and 938
the county department of social services shaléstigate

1995 Assembly Bill 130

SecTION 29. 46.26 (4)(d) 3. of the statutes, as-af
fectedby 1995 Wisconsin Acts 2and .... (this act), is e
pealed.

Section 30. 46.275 (4) (b) 1. of the statutes is
amendedo read:

46.2754) (b) 1. Consent for participation is given ei
therby the persoml’ parent, guardian or legal custodian,
if the person is under age 18, or by the peosdhe per
son’sguardian, if the person is afjg or overexcept that
this subdivision doesot limit the authority of the circuit
courtto enterchange, revise or extend a dispositional or
derunder subch. VI of ch. 48 or subch. VI of ch. @83
to order a placement under s. 55.06.

Section 31. 46.28 (1) (am) 1. of the statutes is
amendedo read:

46.28(1) (am) 1. A child adjudged delinquent for

thehome environment and other factors in the life of any whoma casealisposition is made under-s-48 328.34

child brought to the attention of the cofot alleged de
pendencyneglect, odelinquencyand to assume guid
anceand supervisioof any child placed on probation by
thatcourt.

SecTioN 26. 46.22 (1) (c) 8. e. of the statutiss
amendedo read:

46.22(1) (c) 8. e. The county department of social

servicesshall have the powers and duties specified in s.

ss.48.57_and 938.57

SecTioN 27. 46.25 (9) (b) of thestatutes is amended
to read:

46.25(9) (b) For purposes of determining child sup
portunder s46.10 (14) (b), the department shall promul

SecTion 32. 46.28 (1) (am) 2. of the statutes is
amendedo read:

46.28(1) (am) 2. A child found in need of protection
or services for whom an order is made under s. 48.345 or
938.345

SecTioNn 33. 46.56 (3) (a) 5. of the statutes is
amendedo read:

46.56(3) (@) 5. The juvenile court administrator or
anotherrepresentative appointed by the judge responsi
ble for cases heard underahs.48 and 938

SecTioN 34. 46.56 (8) (a) of thetatutes is amended
to read:

46.56(8) (a) Referrals to the program may come

gateseparate rules related to the application of the stan from any county departments, agencies, school districts,
dardunder par(a) to a child support obligation for the cooperativeeducational service agencies, county handi
careand maintenance of a child who is placed by a court cappedchildrens education boards, technical college

orderunder s. 48.355-p48.357, 938.183 (2), 938.355 or
938.357in a residential, nonmedical facilityThe rules

districts, courts assigned to exercise jurisdiction under
ch. chs.48 and 93®r any other @yanizationor the child

shalltake into account the needs of any person, includingwith severe disabilities or his or her family may contact

dependenthildren other than the child, whom either-par
entis legally obligated to support.

SecTioN 28. 46.26 (4)(d) 3. of the statutes, as af
fected by 1995 Wsconsin Act 27 section2181m is
amendedo read:

46.26(4) (d) 3. Beginninglanuary 1, 1996, and end

theadministering agency or service coordination agency
to request services.

SecTioN 35. 46.56 (8) (g) of thetatutes is amended
toread:

46.56(8) (g) The service coordinator shall assemble
theresults of all prior relevant assessments and evalua

ing June 30, 1996, the per person daily cost assessmertionsdocumenting the service needs of thédd with se

to counties shall b&120.73 for care in-ajuvenile-correc
tionalinstitution Type 1 secured correctional faciligs

definedin s.48.02 (19) $120.73 for care for children
transferredrom a juvenile correctional institution under

veredisabilities and the childfamily, including multt
disciplinary team evaluations under s15180 (3) or
independenteducational evaluations, court-ordered
evaluationaunder s. 48.295 or 938.29%amily support

s.51.35 (3), the dollar amount set by the department of programevaluations, communityitegration program or

correctionsby rule for maintaining prisoner in an adult
correctionainstitution, $153.87 for care in a child caring
institution, $106.69 for care in a group home for children,
$23.80for care in a foster home, $68.58 for care in a-treat
ment foster home, $86.5for departmental corrective
sanctionsservices and $12.20r departmental aftercare
services.

communityoptions program assessments, and any other
availablemedical, psychiatric, psychological, vocational
or developmental evaluations.

SecTioN 36. 46.56 (8) (h) 5. of the statutes is
amendedo read:

46.56(8) (h) 5. Identification of any administrative
or judicial procedures under ch. 48, 51, 5B -&¢ 118 or
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938that may be necessary in order to fully implement the
integratedservice plan and the identity of the individual
or organization that will be responsible for initiating
thoseprocedures, if any are required.

SectioN 37. 46.56 (8) (j)of the statutes is amended
to read:

46.56(8) (j) The proposed integrated service plan
shallbe submitted to any service providers who would be
includedin the integrated serviqgdan and the court as
signedto exercise jurisdiction under-oths.48 and 938
if participation in the program has been court ordered un
ders.-48-3448.345 (6m) or 938.3¢%66m).

SecTioN 38. 46.56 (8) (k) of thestatutes is amended
to read:

46.56(8) (k) Uponwritten approval of the integrated
serviceplan by the proposed service providers and the
child’s family, unless the child’involvement in the pro
gramis through court order under s. 48.355 or 938.355
in which case approval of the court may be substituted for
thatof the family the integratedervice plan shall be im
plementedby the service coordination agency ghd
serviceproviders designated to provide services under
theintegrated service plan.

SecTioN 39. 46.56 (14) (a)intro.) of the statutes, as
affectedby 1995 Wisconsin Act 27is amended toead:

46.56(14) (a) (intro.) In order to support tikevelop
mentof a comprehensive system of coordinated care for
childrenwith severe disabilities and their families, the
departmenshall establish a statewide advisory coramit
teewith representatives of countiepartments, the de
partmentof public instruction, educational agencies
fessionalsexperienced in the provisioof services to
childrenwith severe disabilities, families witthildren
with severe disabilities, advocates for such families and
their children, the subunit of the department of indystry
laborand humamelations that administers vocational re
habilitation, the technical collegsystem, health care
providers,courts assigned to exercise jurisdiction under
¢h. chs.48_and 938child welfare dicials, and other ap
propriatepersons as selected by the department. The de
partment may use an existing committee for this purpose
if it has representatives from the listed groups and is will
ing to perform the required functions. This committee
shalldo all of the following:

SecTioN 40. 48.01 (1) (c) of the statutes is repealed.

SecTioN 41. 48.01 (1) (d) of the statutes is repealed.

SecTioN 42. 48.01 (1) (h) of the statutes is repealed.

SecTION 43. 48.02(1) of the statutes, asfefted by
1995Wisconsin Act 27is amended to read:

48.02(1) “Adult” means a person who is 18 years of
ageor older except that for purposed prosecuting a
personwho is alleged to have violated any state or federal
criminal law or any civil law or municipal ordinance
“adult” means a person who has attained 17 yeargeof

SecTION 44. 48.02(2) of the statutes, asfafted by
1995Wisconsin Act 27is amended to read:

_7_

48.02(2) “Child” means a person who is less than 18
yearsof age, except that for purposes of prosecuting a
persorwho is alleged to have violated a state or federal
criminal law or any civil law or municipal ordinance
“child” does not include a person whas attained 17
yearsof age.

SecTiON 45. 48.02 (2m) of the statutes is amended to
read:

48.02(2m) “Court”, when used without further qual
ification, means the court assigned to exercise jurisdic
tion under this chapter and ch. 938

SecTION 46. 48.02 (3m) of the statutes, ateatedby
1995Wisconsin Act 27is repealed.

SecTioN 47. 48.02 (9m) of the statutes is repealed.

SecTioN 48. 48.02 (10) of the statutes is amentizd
read:

48.02(10) “Judge”, if used without further qualifiea
tion, means the judge of the court assigned to exereise ju
risdictionunder this chapter and ch. 938

SecTION 49. 48.02(15q) of the statutes, as created by
1995Wisconsin Act 27is repealed.

SecTion 50. 48.02 (15m)of the statutes, asfatted
by 1995 Wsconsin Act 27sectior2426m is amended to
read:

48.02(15m) “Secured correctional facility” means a
correctionainstitution operated or contracted for by the
departmentor holding in secureustody persons ad
judgeddelinquent. “Securedorrectional facility” in
cludesthe facility at whichthe juvenile boot camp pro
gramunder s. 48.532 is operated and a facility authorized
unders. 48.533 (3) (b)

SecTioN 51. 48.02 (15m)of the statutes, asfatted
by 1995 Wisconsin Acts 27and .... (this act), is repealed.

SecTioN 52. 48.02(19) of the statutes is created to

ead:

48.02 (19) “Type 1secured correctional facility”
meansa secured correctional faciljitput excludes any
correctionainstitution that meets the criteria under sub.
(15m) solely because dffs status under s. 48.533 (3) (b).

SecTioN 53. 48.02 (19) of the statutes, as created by
1995Wisconsin Act .... (this act), is repealed.

SecTioN 54. 48.02(20) of the statutes is created to
read:

48.02 (20) “Type 2 secured correctional facility”
meansa secured correctional facility thakets the crite
ria under sub. (15m) solely because of its status under s.
48.533(3) (b).

SecTioN 55. 48.02 (20) of the statutes, as created by
1995Wisconsin Act .... (this act), is repealed.

SecTiON 56. 48.023 (4) of the statutess afected by
1995Wisconsin Act 27is amended to read:

48.023(4) The rights and responsibilities of legal
custody except when legal custody has been vested in
anothemerson or when the child is under the supervision
of the department of corrections under-s.-4834.183,
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938.34(4h), (4m) or (4n) or 938.357 (4} thesupervi 48.065(3) (e) Make changes in placements ofchil

sion of a county department under-s.-4838.34(4n). dren,or revisionsor extensions of dispositional orders,
SecTionN 57. 48.03 (2) of the statutes is amended to exceptpursuant to-petitions-or citations-unders-48.125

read: andexcept in uncontested proceedings under-ss.-48.12

48.03(2) In the case of the absence or disability of the ands.48.13.
judgeof a court assigned to exercise jurisdiction under  Section 92m. 48.065 (3) (f) of thestatutes, as af
this chapter and ch. 93&nother judge shall be assigned fectedby 1993 Wsconsin Act 377is amended to read:

unders. 751.03 to ademporarily in the judge’place. 48.065(3) (f) Make any dispositional order under s.

If the judge assigned temporarily is from a circuit other 48.34(4g)-or(4m).

thanthe one for which elected, the judg®ll receive ex SECTION 65. 48.065 (3) (fof the statutes, asfatted

pensess provided under s. 753.073. by 1993 Wisconsin Act 377and 1998\isconsin Act ....
SecTion 58. 48.035 of the statutds amended to  (this act), is repealed.

read: SecTioN 93m. 48.069 (1) (intro.) of the statutes, as

48.035 Court; Menominee and Shawano counties. affectedby 1995 Wisconsin Act 27is amended teead:
Menomineecounty is attached to Shawano county fer ju 48.069(1) (intro.) The stdfof the department-of
dicial purposes to the extent of theisdiction and fune healthand sociaervices, the department of corrections
tionsof the court assigned to exercise jurisdiction under ha coyrt, a county department oligensed child welfare
this chapter and ct@38and the dice and functions of  546ncy designated by the court to carry out the objectives
thejudge of thecourt, and the duly designated judge of andprovisions of this chapter shall:
the court assigned to exercise jurisdiction under this SecTIoN 66.48.069 (1) (dj) of the statutes, as created
chapterand ch. 93&f the circuit court for Menominee by 1993 Wsconsin Act 385is repealed.
andShawano counties shall serve in both counfidse SECTION 94m. 48.069 (2) of the statutes, ageated
county boards of Menominee county and Shawano by 1995 Wsconsin Act 27is amended to re;id:

countyshall enter into an agreement on administration of 48.069(2) Licensed child welfaragenciesandthe

this section and the prorating of expenditures involved, departmenbf} | | | | the depart

andfor s_uch purposes the coun_ty boafdupervisors of f ionsshall provide services under this sec
Menomineecounty mayappropriate, levy and collecta .
tion only upon the approval of the agency from whom

sumeach year sfitient to pay its share of the expenses. .
If the 2 county boards are unable to agree on the proratingS ervicesare requested. :
of expenditure involved, then the circuit judges for the E,ECT'ON 67. 48.07 (3) of the statutes is amended to
circuit court forMenominee and Shawano counties shall, ead.
48.07(3) COUNTY DEPARTMENT IN POPULOUSCOUN-

uponappropriate notice and hearing, determine the pro : . .
ponapprop 9 b TIES. In counties having a population of 500,000 or more,

rating of the expenditures on the basis of a fair allocation .
to each county under such procedure as they prescribe?hedlreCtOr of the county department rrizg ordered by

If the circuit judges are unable to agree, the chief judgeth® court to provide services for furnishing egency
of the judicial administrative district shall make the de sheltercare to any Chl|d.WhOSE neeq thergisther by

termination. .reasomﬁﬁeeemﬁp@eeuenﬁndsemee&epdelmquency
SecTion 59.48.065 (2) (g) of the statutes is repealed. 1S determinedy the intake worker under s. 48.205. The
SecTion 60. 48.065 (2) (gm) of the statutes is courtmay authorize the director to appoint members of

amendedo read: the county department to furnish ergency shelter care
48.065(2) (gm) Conduct uncontested proceedings servicedor thechild. The emeyency shelter care may
underss.48.12 and. 48.13. beprovided as specified in s. 48.207.

SecTioN 61.48.065 (3) (a) of the statutes is repealed.  SECTION 68. 48.07 (4) of the statutes is amended to

SECTION 62. 48.065 (3) (b) of the statutes is amended read:
to read: 48.07(4) COUNTY DEPARTMENTS THAT PROVIDE DE-

48065(3) (b) Conduct fact—finding or dispositiona| VELOPMENTAL DISABILITIES, MENTAL HEALTH OR ALCOHOL

hearingsexcept petitions-or citations under s. 48.125 and AND OTHER DRUG ABUSE SERVICES. Within the limits of

exceptas provided in sub. (2) (gm). availablestate and federal funds and of county fuapls
SecTioN 63. 48.065 (3) (c) of the statutes is amended propriatedto match state funds, the court may order
toread: countydepartments established under s. 51.42 or 51.437

48.065(3) (c) Make dispositionsther than apprev  to provide special treatment or care totald if special
ing consent decrees anther than dispositions in uncon  treatmenbr care has been ordered under-s-4883345
testedproceedings underss--48.12 @nd8.13. (6) and if s. 48.362 (4) applies.

SecTION 64. 48.065 (3) (e) of the statutes is amended SecTion 96m. 48.08 (2) of the statutes, aseafted
to read: by 1995 Wisconsin Act 27is amended to read:
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48.08(2) -Except-as-provided-in-sub.(3);-alyy per

sonauthorized to provide or providing intake or disposi
tional services for the coutinder ss. 48.067 and 48.069
hasthe powelof police oficers and deputy sheifsfonly
for the purpose of taking a child into physical custody
whenthe child comes voluntarilgr is sufering from ill-
nessor injury or is in immediate danger from his or her
surroundingsnd removal from the surroundingsisc
essary.

SecTioN 97m. 48.08 (3) (a) (intro.) ofhe statutes, as
affectedby 1995 Wisconsin Act 27is repealed.

SecTioN 97r. 48.08 (3) (a) 1. and 2. and (b) of the
statutesare repealed.

SecTioN 69. 48.09 (1) of the statutes is repealed.

SecTioN 70. 48.09 (2) of the statutes is repealed.

SecTioN 71. 48.09 (3) of the statutes is repealed.

SecTiON 72. 48.09 (4) of the statutes is repealed.

SecTioN 73. 48.10 of the statutes is amended to read:

48.10 Power of the judge to act as intake worker
The duties of the intake worker may ¢earied out from
time to time by the judge at his or her discretion, but if a
recommendatioto file a petition isnade,-a-citation-is-is
suedor an informal disposition is entered into, the judge
shallbe disqualified from participating further in theo-
ceedings.

SecTION 74. 48.12 (title)of the statutes is repealed.

SecTioN 75. 48.12 (1) and (2) of the statutes, as af
fected byl1995 Wisconsin Act 27are repealed.

SecTioN 76. 48.125 of the statutes is repealed.

SecTiON 77. 48.13 (4) of the statutes is amended to
read:

48.13(4) Whose parerdr guardian signs the petition

_9_

jurisdiction of the court assigned to exercise jurisdiction
underthis chapter and ch. 938 paramount in all cases
involving children alleged to comaithin the provisions
of s5.-48.1248.13 and 48.14.

SecTioN 86. 48.17 of the statutes is repealed.

SecTioN 87. 48.18 (title) and (1) of the statutes are
repealed.

SecTioN 88. 48.18 (2) of the statutes is repealed.

SecTioN 89. 48.18 (2r) of the statutes, as created by
1995Wisconsin Act 27is repealed.

SecTioN 90. 48.18 (3) of the statutes is repealed.

SecTion 91. 48.18 (4) of the statutes is repealed.

SecTioN 92. 48.18 (5) (intro.) of thestatutes is re
pealed.

SecTioN 93. 48.18 (5) (a) of the statutes is repealed.

SecTioN 94. 48.18 (5) (b) of the statutes is repealed.

SecTioN 95. 48.18(5) (c) of the statutes, afextted
by 1995 Wisconsin Act 27section?434p is repealed.

SecTioN 96. 48.18 (5) (d) of the statutes is repealed.

SecTioN 97. 48.18 (6) of the statutes is repealed.

SecTion 98. 48.18 (8) of the statutes is repealed.

SecTioN 99. 48.18 (9) of the statutes is repealed.

SecTioN 100. 48.183 of the statutes is repealed.

SecTion 101. 48.185(1) of the statutes is amended
toread:

48.185(1) Subjecttesub.(3);venuev/enuefor any
proceedingunder ss--48.1218.125,48.13, 48.135and
48.14(1) to (9)-and-48-18hay be in any of the following:
the county where the chilcesides, the county where the
child is present giin the case of giolation of a state law
or a county town or municipal ordinance, the county
wherethe violation occurred. &hue for proceedings

requestingurisdiction and states that he or she is unable broughtunder subch. VIl is as provided in this subsec

to care forcontrolor provide necessary special treatment
or care for the child;

SecTioN 78. 48.13 (6) of the statutes is repealed.

SecTION 79. 48.13 (6m) of the statutes is repealed.

SecTioN 80. 48.13 (7) of the statutes is repealed.

SecTioN 81. 48.13 (12) of the statutes is repealed.

SecTION 82. 48.13 (14) of the statutes is repealed.

SecTioN 83. 48.135 (1) of the statutes is amentted
read:

48.135(1) If a child alleged to be-delinquent ior
needof protectionor services is before the court and it ap
pears that the child is developmentally disabheentally
ill or drug dependent or defs from alcoholism, the
courtmay proceed under ch. 51 or 55.

SecTioN 84. 48.14 (4) of the statutes is repealed.

SecTion 85. 48.15 of the statutes is amended to read:

48.15 Jurisdiction of other courts to determine le
gal custody Nothing contained in ss-48.148.13 and
48.14deprives other courts tifie right to determine the
legal custody of children by habeas corpus or to deter
minethe legal custody or guardianship of children if the
legal custody or guardianship is incidental to the deter
minationof causes pending in the other courts. But the

tion except where the child has been placed and is living
outsidethe home of the child’parent pursuant todis-
positionalorder in which casevenue is as provided in
sub.(2). \enue for a proceeding under s. 48.14 (10) is as
providedin s. 801.50 (5s).

SecTioN 102. 48.185 (3) of the statutes is repealed.

SecTionN 103. 48.19 (1) (d) 3. of the statutes is re
pealed.

SecTioN 104. 48.19 (1)(d) 6. of the statutes, as af
fected by 1995 WsconsinAct 27, section2435d is
amendedo read:

48.19(1) (d) 6. The child has violated the terms of
court-orderedsupervision or aftercare supervision ad
ministeredby the department or@unty department-or

of correctivesanctions-supervision-administered-by the
department

SecTioN 105. 48.19 (1)(d) 6. of the statutes, as af
fectedby 1995 Wsconsin Acts 2and .... (this act), is e
pealed.

SecTioNn 106. 48.19 (1) (d) 8. of the statutes is re
pealed.

SecTion 107. 48.19 (1) (d) 9. of the statutes is re
pealed.
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SecTioN 108. 48.19 (1) (d) 10. of the statutes is re
pealed.

SecTioN 109. 48.19 (1m) of the statutes is repealed.

SectioN 110. 48.20 (2) (ag) of the statutes is
amendedo read:

48.20(2) (ag) Except as provided in pars. (b)-to (g)
(d), a person taking a chiidto custody shall make every
effort to release the child immediately to the clsilgar
ent,guardian or legal custodian.

SectioN 111. 48.20 (2) (cm) of the statutes, afs
fectedby 1995 Wisconsin Act 27is repealed.

SecTioN 112. 48.20 (2) (e) of the statutes is repealed.

SecTioN 113. 48.20 (2) (f) of the statutes is repealed.

SecTioN 114. 48.20 (2) (g) of the statutes is repealed.

SecTioN 115. 48.20 (3) of the statutes is amended
read:

48.20(3) If the child isreleasedinder sub. (2) (b) to
(d)-er{g) the person who took the child into custatiall
immediatelynotify the childs parent, guardian and legal
custodianof the time and circumstances the release
andthe person, if anyto whom the child was released.

1995 Assembly Bill 130

child, of the reasons for holding the child in custaaly
the child’s whereabouts and of the time and place of the
detentionhearing required under s. 48.2The parent,
guardianand legal custodian shall also be notified of the
time and place of the detention hearing required under s.
48.21 the nature and possible consequences ohdaat
ing, and the right to present and cross—examiiigesses
atthe hearing. If the parent, guardian or legadtodian
is not immediately availablehe intake worker or ancth
er person designated by the court shall provide notice as
soonas possible. When the child is alleged to be in need
of protectlon orservices and is 12 years of age or glder
g@rifthe child
shallrecelvethe same notice about the detention hearing
asthe parent, guardian or legal custodiarhe intake
worker shall notifyboth the child and the chiklparent,
guardianor legal custodian.

SecTion 119. 48.205 (1) (a) of the statutes is
amendedo read:

48.2051) (a) Probable cause exists to believe that if

the child is not held he or she will-commit-injury-tioe

If the child is not released under sub. (2), the person whaopersoror-property-of others-arause injury to himsetir

took the child into custody shall arrange in a manner de
terminedby the courtand law enforcement agencies for
thechild to be interviewed by the intake worker under s.
48.067(2), and shall make a statement in writing with
supportingfacts of the reasons why thhild was taken

herselfor be subject to injury by others;

SecTion 120. 48.205 (1) (c) of thestatutes, as af
fected by 1995 Wsconsin Act 27 section2436m is
amendedo read:

48.205(1) (c) Probable cause exists to believe that

into physical custody and shall give any child 12 years of the child will run awayor be taken away so as to be un

ageor older a copy of the statement in addition to giving
acopy to the intake worketWhen the intake interview
is not done in person, the report may be read tonthke
worker.

SecTioN 116. 48.20 (7) (a) of the statutes is amended
to read:

48.20(7) (&) When a child is interviewed by an intake
worker,the intake worker shall inform any child-passibly
m#el#edm&delmquemaepeﬂusgphemghue%eunsel

0
is alleged tdbe in need of protection or services and who
is 12 years of age or oldehe-intake-worker shathform
thechild of his or her right to counsel.

SecTioN 117. 48.20 (7) (c) 1m. of the statutes, as af
fectedby 1995 Wisconsin Act 27is repealed.

SecTioN 118. 48.20 (8) of the statutess afected by
1995 Wisconsin Act 27 section2435y is amended to
read:

48.20(8) If a child is held in custoglthe intake work
er shall notifythe childs parent, guardian and legal €us
todianof the reasons for holding the child in custody and

availablefor proceeding®f the court or its dicers or
proceeding®f the division of hearings and appeals in the
departmenbf administration for revocation aftercare
orcorrective sanctionsupervision.

SecTioNn 121. 48.205 (1) (c) of thestatutes, as af
fectedby 1995 Wsconsin Acts 2//sectior2436p and ....
(thisact), is repealed and recreated to read:

48.205(1) (c) Probable cause exists to believe that
the child will run awayor be taken away so as to be un
available for proceedings of the court or itBagfrs.

SecTioN 122. 48.208 (1) of the statutes, aseated
by 1995 Wsconsin Act 27sectior2437m is amended to
read:

48.208(1) Probable cause exists to believe that the
child has committed a delinquent act and either presents
a substantial risk of physical harm to another person or a
substantiatisk of running away as evidenced bpra
vious act or attempt so as to be unavailable for a court
hearingor a revocation hearing for children on aftercare
orcorrective-sanctionsupervision.For children on af
tercareor—corrective-sanctionsupervision, the delin

of the childs whereabouts unless there is reason to be quentact referredo in this section may be the act for

lieve that notice wouldresent imminent danger to the
child. If a childwho has violated the terms of aftercare
supervisionadministered by thdepartment of correc
tionsor a county department is held in custabgintake
workershall also notifythe department of corrections or
countydepartment, whichever haspervision over the

which the childwas placed in a secured correctional fa

cility.
SecTioN 123. 48.208 (1) of the statuteasaffected

by 1995 Wisconsin Acts 27and .... (this act), is repealed.
SecTiON 124. 48.208 (2) of the statutes is repealed.
SecTioN 125. 48.208 (5) of the statutes is repealed.
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SecTiON 126. 48.209 (3) of the statutes is repealed.

SecTioN 127.48.21 (1) (a) of the statutes is amended
to read:

48.21(1) (a) If a child who has been taken into custo

— :L’l_ —
child has been filed under s-48-1248.13, 938.12 or
938.13 the child shall be released from the home. If a

petition concerning the child has been filed under-s--48.12
or48.13, 938.12 or 938.18he child may be held in tem

dy is not released under s. 48.20, a hearing to determineporary physical custody undess. 48.20 to 48.21 or

whetherthe child shall continue to be held in custody un

938.20to0 938.21

der the criteria of ss. 48.205 to 48.209 shall be conducted  Section 135.48.23 (1) (a) of thetatutes, as fafcted

by the judge or juvenile court commissioner within 24
hoursof the time thelecision to hold the child was made,

excludingSaturdays, Sundays and legal holidays. By the

by 1995 WsconsinAct 27, section2442p is amended to
read:

48.23(1) (@) Any childalleged-to-be delinguent-under

time of the hearing a petition under s. 48.25 shall be flled, s5-48.12 otheld in a secure detention faC||ma|| be rep

exceptthat nopetition need be filed where a child is taken
into custody under s. 48.19 (1) (b) or (d)-2.06.7. or
wherethe child is a runawalyom another state, in which

resentedy counsel at all stages of the proceedings, but
achild 15 years of age or older may waive counsel if the
courtis satisfied that thevaiver is knowingly and volun

casea written statement of the reasons for holding a child t5jly made and the court accepts the waivigthe waiver

in custodyshall be substituted if the petition is not filed.
If no hearing has been held within 24 hours or if ne peti

is-accepted,-the-court mapt place the-child-in-a-secured
) racility, : o : 1d 10

tion or statement has been filed at the time of the hearingmdepanmen%eieerreeﬁensieppameipaﬂenh%eﬁ

the child shall be released except as provided in(par

venile ofend for iuricdiotion

A parent not present at the hearing shall be granted a reg, orthe child-to-adult court.

hearingupon request.

SecTioN 128. 48.21 (2) of the statutes is repealed.

SectTioN 129. 48.21 (3)(intro.) of the statutes is
amendedo read:

48.21 (3) PROCEEDINGS CONCERNING CHILDREN IN
NEED OF PROTECTIONOR SERVICES. (intro.) Proceedings
concerninga child whocomes within the jurisdiction of
the court under s. 48.13-{(1)to{5)-or{(8)#d) shall be
conductechccording to this subsection.

SectioN 130. 48.21 (4m) of the statutes is repealed.

SecTion 131. 48.22 of the statutes, adeadted by
1993Wisconsin Act 377and1995 Wsconsin Act 27is
repealed.

SecTioN 132. 48.225 of the statutes is repealed.

SectioNn 133. 48.227 (4) (b) of the statutes is
amendedo read:

48.227(4) (b) If, in addition to jurisdiction under par
(c), the court has jurisdiction over the child under ss.
48.1248.13t0 48.14, excluding s. 48.14 (8), or under ss.
938.12t0 938.14 a hearing may be held under s. 48.21
or 938.21

SecTioN 134. 48.227 (4) (e) 2. of the statutes is
amendedo read:

48.227(4) (e) 2. That, with the consent of the child

SecTion 136. 48.23 (1) (am) of the statutes is re
pealed.

SecTioN 137.48.23 (1) (ar) of the statutes, as created
by 1993 Wisconsin Act 385is repealed.

SecTioN 138. 48.23 (2m) of the statutes is repealed.

SecTioN 139. 48.23 (4) of the statutes is amended
read:

48.23(4) PROVIDING COUNSEL. In any situation under
this section in which a person hasight to be represented
by counsel or is provided counsel at the discretion of the
court and counsel is not knowingly and voluntarily
waived,the court shall refer theerson to the state public
defender and counsghall be appointed by the state pub
lic defender under €77.08 without a determination of
indigency If the referral is o person who has filed a
petition under s. 48.37%7), the state public defender
shallappoint counsel within 24 hours after that referral.
Any counsel appointed ingetition filed under s. 48.375
(7) shall continue to represent the child in any appeal
broughtunder s. 809.105 unless the child requests sub
stitution of counsel or extenuatirgrcumstances make it
impossiblefor counsel to continue t@present the child.

In any situation under sub. (2) in which a parent 18 years

andthe runaway home, the child remain in the care of the ©f age or older is entitled to representation by counsel;

runawayhome for a period of not more than @fys.
Without further proceedings, the chitdhall be released
whenevethe child indicates, either by statement or-con
duct,that he or she wishesleave the home or whenever
the runaway home withdraws its consent. During this

counsels not knowingly and voluntarily waived; aiitd
appearshat the parent is unable tdafl counsel irfull,

or the parent so indicates; the court shall refer the parent
to the authority for indigency determinations specified
unders. 977.07 (1). In any other situation under this sec

time period not to exceed 20 days ordered by the court,tion in which a person has a right to be represented by

thechild’s parentguardian or legal custodian may nat re
movethe child fromthe home but may confer with the
child or with the person operating the home. Ifthegt
conclusionof the time period ordered by the court the
child has not left the home, and petition concerning the

counselor is provided counsel at the discretiontloé
court,competent and independent counsel shall be pro
videdand reimbursedh any manner suitable to the court
regardlesof thepersons ability to pay except that the
courtmay not order a person who files a petition under s.
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813.1220r 813.125 taeimburse counsel for the child
whois named as the respondent in that petition
SecTioN 140. 48.237 of the statutes is repealed.
SecTioN 141. 48.24 (1) of the statutes is amended
read:
48.24(1) Exceptwhere-a-citation-hbheen-issued-un
ders-48.17(2)-infermatiomformationindicating that
a child should be referred to the court-as-delinquent,
needof protection or services-orin-violation-of a-civil- law
or-a-countytown-or-municipal-ordinancghall be referred
to the intake workemwho shall conduatn intake inquiry
on behalf of the courtio determine whether the available
factsestablish prima facie jurisdiction and to determine

1995 Assembly Bill 130

SecTION 147. 48.243 (1) (intro.) of the statutés
amendedo read:

48.243(1) (intro.) Before conferring with the parent
or child during the intake inquirghe intake worker shall

personallyinform-a-child-alleged-to-have committed-a de

linguentact;andparents and children 12 years of age or
olderwho are the focus of an inquiry regarding tieed

for protection or serviceshat the referral may resuh
a petition to the court and:
SecTioN 148. 48.243 (1) (b) of thestatutes, as af
fectedby 1995 Wsconsin Act 27is amended to read:
48.243(1) (b) The nature and possible consequences

of the proceedings-including-the provisions-of ss.-48.17

thebest interests of the child and of the public with regard and48.18-if-applicablp

to any action to be taken.

SecTION 142. 48.24 (2m) (a) lof the statutes is re
pealed.

SecTioN 143. 48.24(2m) (a) 2. of the statutes is
amendedo read:

48.24(2m) (a) 2. Any child alleged to eelinquent
or in need of protection and services who atkast 2
prior adjudications for &iolation of s. 125.07 (4) (a) or

SecTion 149. 48.243 (1) (c) of the statutes is
amendedo read:

48.243(1) (c) The right to remain silent and the fact
thatin-a-delinquency proceeding-the silence-of thechild
shallnot-be-adversely consideredthe court-orjuryak
thoughsilence of any party may be relevantin-any-nende

g
Section 150. 48.243 (1) (h) of the statutes is

(b), 125.085 (3) (b) or 125.09 (2) or a local ordinance that amendedo read:

strictly conforms to any of those sections.

SecTiON 144. 48.24 (2m) (a) 3of the statutes is re
pealed.

SecTioN 145. 48.24 (5) of the statutes is amended
read:

48.24(5) The intake worker shall recommend that a
petition be filed, enter into an informal disposition or
closethe case within 40 days or sooner of receipt of refer
ral information. If the case is closed or an informtigt
positionis entered into, the district attorneprporation
counselbor otherofficial under s. 48.09 shall receive writ

ten notice of such acuon-A-neueeef-mie;mal-@spoy

intakereferrals-and-dispositiondf a law enforcement ef

ficer has made a recommendatimmcerning the child,
theintake worker shall forward this recommendation to
thedistrict attorneycorporation counsel or otheffiofal
unders. 48.09.With respect to petitioning a child to be
in need of protection aservices, information received
morethan 40 day®efore filing the petition may be-in
cludedto establish a condition or pattern which, together
with information receivedvithin the 40—day period, pro
videsa basis for conferring jurisdictiam the court—Net
withstandingthe requirements-of thigection, the district
attorneymay-initiatea-delinguency petition-under s.

48.25within-20-days-after notice that the case-has been

closedor-that-an-informal-disposition-has-been-made.

Thejudge shall dismiss with prejudice any such petition
whichis not referred or filed within the time limits speci
fied within this subsection.

SecTION 146. 48.24 (7) of the statutes is repealed.

48.243(1) (h) The right to have the allegations of the
petition proved by clear and convincing evidence-unless
the child-comes-within-the-coug’jurisdiction-under-s.
48.120r-48.13(12)-in-which-case-the standard-of proof
shall-be beyond-a reasonable doubt

SecTioN 151.48.243 (1m) of the statutes is repealed.

SecTion 152. 48.245 (1) of the statutes is amended
toread:

48.2451) Theintake worker may enter into a written
agreementvith all parties which imposes informal dis
positionunder thissection if the intake worker has deter
minedthat neither the interests of the child nor of the pub
lic require filing of a petition for circumstancedating
t0 55-48.1248.13t0 48.14. Informal disposition shall be
available only if the facts persuade the intake worker that
the jurisdiction of the court, if sought, would exist and
uponconsent of the child, parent, guardian and legal cus
todian.

SecTioN 153. 48.245 (2) (a) 5. of the statutes is re
pealed.

SecTION 154. 48.245 (2) (a) 6. of the statutes is re
pealed.

SecTioN 155. 48.245 (2) (a) 7. of the statutes is re
pealed.

SecTioN 156. 48.245 (2) (b) of the statutes is
amendedo read:

48.245(2) (b) Informal dispositioimay not include
anyform of residential placement and may not exceed 6
months,except-as-provided-under-sub.(2m)

SecTioN 157. 48.245 (29) of the statutes, as created
by 1995 Wisconsin Act 24is repealed.

SecTioN 158.48.245 (2m) of the statutes is repealed.
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SecTioN 159. 48.245 (6) of the statutes is repealed.

SecTioN 160. 48.245(7) of the statutes is amended
to read:

48.2457) If at any time during thperiod of informal
dispositionthe intake worker determines that the obliga
tionsimposed under it are nbeing met, the intake work
er may cancel the informal dispositiofvithin 10 days
afterthe cancellation of the informal disposition, the
takeworker shall notify the district attornegorporation
counsebr other diicial under s. 48.09 of the cancellation
andrecommend whether or not a petitghmould be filed.
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ferred back to intake for further investigation, the- ap
propriateagency or person shall complete the investiga
tion within 20 days. If another referral is made to the
district attorney corporation counselr other appropriate
official, it shall be considered a new referral to whitoh
time limits of this subsection shall applyhe time limits

in this subsection may only be extended by a judge upon
ashowing of good cause under48.315. If a petition is
notfiled within the time limitations set fortim this sub
sectionand the court has not granted an extension, the
petitionshall be accompanied by a statement of reasons

In-delinguency cases;-the district-attorney-may-initiate a for the delay The court shall dismiss with prejudice a
peﬂﬂenwﬁhn%@daysaﬁeﬂhedat%eﬂheneﬂe&regard petitionwhich was not timelyiled unless the court finds

&petﬁmnb&fﬂed.The judge shatismiss with prejudice
any petition which is not filed within the time limit speci

fied in this subsection.

SecTioN 161. 48.245(8) of the statutes is amended
toread:

48.2458) If the obligations imposed under the infor

atthe plea hearing that good cause has been sfwwn
failure to meet the time limitations.

SecTioN 164.48.25 (2) (b) of the statutes is repealed.

SecTioN 165. 48.25 (3) of the statutes is amended
read:

48.25(3) If the district attorneyeity-attorney-ocor
porationcounsel or other appropriatdiofal specified in

mal disposition are met, the intake worker shall so inform s.48.09 refuses to file etition, any person may request
the child and a parent, guardian and legal custodian inthejudge to order that the petition be filadd a hearing

writing, and no petitionmay be filed-or-citation-issuagh

shallbe held on the requesthe judge may order the-fil

the chages that brought about the informal disposition ing of the petition on his or her own motion. The matter

nor may the chayes be the sole basis fmpetition under
ss.48.13 to 48.14.

SecTioN 162. 48.25 (1) of the statutes is amended
read:

48.25(1) A petition initiating proceedings under this
chaptershall be signed by a persamo has knowledge
of the facts alleged or is informed thlem and believes

themto be true—lf-a-petition-under s.-48.12dde filed,

may not be heardby the judge who orders the filing of a
petition.
SecTiON 166. 48.25 (4) of the statutes is repealed.
SecTioN 167. 48.25 (5) of the statutes is repealed.
SecTioN 168.48.255 (1) (intro.) of the statutes,ats
fectedby 1995 Wsconsin Act 27is amended to read:
48.255(1) (intro.) A petition initiating proceedings

underthis chapter-othehan-a-petition-initiating-proceed

it shall-beprepared,-signed-and-filed-by the district-attor ingsunders.48.12 g18.13(12)shall be entitled, “In the

ney. The district attorneycity-attorney-orcorporation
counselor otherappropriate dicial specified under s.

48.09may file the petition ithe proceeding is under s.

interestof (child’s name), a person under the age of 18”.

A-petition-initiating-proceedings-unders.48.12 0r 48.13
(12) shall-be-entitled, “hthe-interest-of (child name),

48.1250r 48.13. The counsel or guardian ad litem for a aperson-under-the-age-of L7-—A-petition-initiatprg-

parentrelative, guardian or child may file a petitian-
ders. 48.13 or 48.14. The district attornegrporation

counselor otherappropriate person designated by the

ceedingainder-thischaptemndshall set forth with speci
ficity:

SecTioN 169. 48.255 (1) (d) of the statutes is re

courtmay initiate proceedings under s. 48.14 in a mannerpealed.

specifiedby the court.
SecTION 163. 48.25(2) (a) of the statutes is renum
bered48.25 (2) and amended to read:

48.25(2) If the proceeding is brought under-s-48.12,

48.1250r 48.13, the district attornggorporation counsel
or other appropriate ti€ial shall file the petition, close
the case, or refer the case bazhkntake within 20 days
afterthe date that the intake workerecommendation
wasfiled. A referral back to intake may be maatdy
when the district attornegorporationcounsel or other
appropriateofficial decides not to file getition or deter
minesthat further investigation is necessaltithe case
is referred back tintake upon a decision not to file a peti

SecTion 170. 48.255 (1) (e) of the statutes is
amendedo read:

48.255(1) (e) If the child is alleged to come within
theprovisions of s. 48.13-(1)toX)lor 48.14, reliable and
credibleinformation which forms the basis of the allega
tionsnecessary to invoke the jurisdiction of the court and
to provide reasonable notice of the conduct or circum
stancedo beconsidered by the court together with a
statementhat the child is in need of supervision,-ser
vices,care or rehabilitation.

SecTioN 171. 48.255(3) of the statutes is amended
toread:

48.255(3) If the information required under sub. (1)

tion, the intake worker shall close the case or enter into {(d)-or (e) is not stated the petition shall be dismissed

aninformal disposition within 20 days. If the case is re

amendedinder s. 48.263 (2).
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SecTION 172. 48.255 (4) of the statutes is amended addres®f the person who faileih appear at the hearing.
to read: Personakerviceshall be made at least 72 hours before the

48.2554) A copy of the petition shall be given to the time of thehearing. Mail shall be sent at least 7 days be
child if the child is 12 years of age or older-or-alleged to fore the time of the hearing, except where the petition is

have committed—a-delinqguent-aeind to the parents, filed under s. 48.13 arttie person to be notified lives eut

guardianjegal custodian and physical custodian. sidethe state, in which casiee mail shall be sent at least
SecTioN 173. 48.263(2) of the statutes is amended 14 days before the time of the hearing.

toread: SecTioN 179. 48.273(3) of the statutes is amended
48.263(2) With reasonable notification to the inter  to read:

estedparties and prior to the taking ofpdea under s. 48.273(3) The expenses of service of summons or

48.30,the petition may be amendedtl¢ discretion of  noticeor of the publication of summons or notice and the
thecourt or person who filed the petition. After the taking traveling expenses and fees as allowed in ch. 885 in
of aplea, if the child is alleged to be-delinquent,-the-court curredby any person summoned or requiteéppear at
may-allow-amendment-of the petition-to-conform-to the the hearing of any case coming within the jurisdiction of
proofif the-amendment-is-not prejudicial-to-thechild. If thecourt under ss-48.48.13to 48.14, shabe a chaye
thechild-is-alleged-tdsein need of protection or services, onthe county when approved by the court.
the petition may be amended provided any objecting SecTioN 180. 48.275(1) of the statutes is amended
partyis allowed a continuance for a reasonable time.  toread:

SecTioN 174. 48.27 (1) of the statutes is amended 48.275(1) If the court finds a child to be-delinguent
read: unders.48.12,inviolation-of a-civil law-or-erdinance-un

48.27(1) After a-citationis-issued-orpetition has ders.48.125 om need of protection or services under
beenfiled relating to facts concerning a situation speci 48.13,the court shall order the parents of the child te con
fied under ss-48.12,48.125 a#8.13, unless thparties tribute towardthe expense of post—-adjudication services
undersub. (3) voluntarily appeathe court may issue a to the child the proportion of the totamount which the
summongequiring the person who hiegjal custody of  courtfinds the parents are able to pay

thechild to appear personallgnd,if the court so orders, SecTioNn 181. 48.275 (2) (a) of thetatutes, as af
to bring the child before the court at a time and place fectedby 1995 Wsconsin Act 27is amended to read:
stated. 48.275(2) (a) If this state or a county provides legal

SecTioN 175. 48.27 (4m) of the statutes is repealed. counselo a child subject to a proceeding under-s--48.12
SecTiON 176. 48.27 (7) of the statutes is repealed. or 48.13, the court shall order the chilgarent to reim
SecTioN 177.48.27 (8) of the statutes is amended  bursethe state or couniy accordance with pab) or (c).
read: The court may not order reimbursement if a parettés
48.27(8) When a petition is filed under-s—48.12 or complainingor petitioning party or if the court finds that
48.13,the court shall notifyin writing, the childs parents  theinterests of the parent and the interests of the child in
or guardian that they may be ordered to reimburse thisthe proceeding arsubstantially and directly adverse and
stateor the county for the costs of legal counsel provided that reimbursement would be unfair to the parent. The

for the child, as provided under s. 48.275 (2). courtmay not order reimbursemeaumtil the completion
SecTioN 178. 48.273(1) of the statutes is amended of the proceeding or until the state or county is no longer

toread: providing the child with legal counsel the proceeding.
48.273(1) Service of summons ootice required by SecTioN 182. 48.275 (3)of the statutes is repealed

s.48.27 may be made by mailing a copy thereof to the andrecreated to read:

personsummoned or notified. If the persens,-otherthan  48.275(3) This section does not apply to any pro
aperson-specified-in-s-48.27-(4rfgil to appear at the  ceedinguunder s. 48.375 (7).

hearingor otherwise to acknowledge service, a continu SecTioN 183. 48.29 (1) of the statutes is amended
anceshall be granted, except where the court determinesread:

otherwisebecause thehild is in secure custodgnd ser 48.29(1) Except-as-provided-in-sub.{(1g), thee
vice shall be made personally by delivering to the personschild, or the childs parent, guardian or legal custodian,
acopy of the summons or notice; except that if the court eitherbefore or duringhe plea hearing, may file a written
is satisfied that it is impracticable to serve the summons requestwvith the clerk of the court or other persacting

or notice personallyit may make an order providing for asthe clerkfor a substitution of the judge assigned to the
the service of the summons or notice by certified mail ad proceeding. Upon filing the written request, the filing
dressedo the last-known addressafsthe persons. The partyshall immediately mail or deliver a copythe re
courtmay refuse to grant a continuance when the child is questto the judge named therein—ln-aproceeding-under
beingheld in secure custodgut in such a case the court s-48.12 0r48.13 (12hnly the child-may request-a-sub
shall order that service of notia# the next hearing be  stitutionofthe judge.Wheneveany person has the right
made personally doy certified mail to the last—-known  to request a substitution of judge, tpatsors counsel or
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guardianad litem may file the request. Not more than one 971.23te-971.25-and-97211(5) shall be-applicable-in-all
suchwritten request may be filed in any one proceeding, delinguencyproceedings-under-this-chapter-except the
nor may anysingle request name more than one judge. courtshall-establish-the timetablefor ss.-971.23(3), (8)

This sectionshall not apply to proceedings under s. and(9)-and972.1(5).

48.21. SecTioN 190. 48.295 (1c¢) (intro.) and (a) of the stat
SecTioN 184. 48.29 (19) of the statutes is repealed. utes are consolidated, renumbered 48.295 (1c) and
SecTioN 185. 48.29 (1m) of the statutesasnended amendedo read:

toread: 48.295(1c) Reasonableause is considered to exist
48.29(1m) When the clerk receivesequest for sub to warrant an alcohol and other drug abuse assessment

stitution, the clerk shall immediately contact thelge undersub. (1) if-any-of the following-applies:(a)-Tthe

whosesubstitution has been requesfeda determina multidisciplinary screen procedure conducted under s.

tion of whether the request was made timely and in proper48.24(2) indicates that the child & risk of having needs

form. Except-as-provided-in-sub.(2)lfifthe requestis  andproblems related to alcohol or other drug abuse.
found to be timely and in proper form, the judge named  SecTtioNn 191. 48.295 (1c) (b) of the statutes is re
in the request has rfarther jurisdiction and the clerk  pealed.

shall request the assignment of anothetge under s. SecTion 192. 48.295 (1c)(c) of the statutes is fe
751.03. If no determination is made within 7 days, the pealed.
clerk shall refer the mattdo the chief judge of the judi SecTioN 193. 48.295 (2) (a) of the statutes is re

cial administrative district for determination of whether pealed.
therequest was made timely and in proper form and reas  SecTioN 194. 48.295 (2) (b) of thetatutes is renum

signmentas necessary bered48.295 (2) and amended to read:
SecTioN 186. 48.29 (2) of the statutes is repealed. 48.295(2) The examiner shall fila report of the ex
SecTioN 187.48.29 (3) of the statutes is amended  aminationwith the court by the date specifiedthe or
read: der. The court shall cause copies to be transmittéigeto

48.29(3) Subsections (1) to{Z1m)do not apply in district attorney or corporation counsel and to the child’
any proceeding under s. 48.375 (7). For proceedings un counsel. The report shall describe the nature of the ex
ders. 48.375 (7), the minor may select the judge whom aminationand identify the persons interviewed, the-par
shewishes to bassigned to the proceeding and that judge ticular records reviewed and any tests administered to the

shallbe assigned to the proceeding. child. Hfthe-examination-is-ordered following-a-plea un
SecTioN 188. 48.293(1) of the statutes is amended %m@%@{@@#%repeﬂshalkals%emam%opm

to read:
48.293(1) Copies of all-peadaw enforcemenbffi- easeepdefeepauhénm%eﬁhéeemmssmmhe act
cer reports, including but not limitetb the oficer’s auegedinm%petiﬁmmd,—if—se,—whemepthi&eausedthe
memorandunand witnesses’ statements, shall be made chi i i iatevine
availableupon request to counsel or guardian ad litem mm%%emmmn
prior to a plea hearing. The reports shall be available ductto-the requirements-of lawf the-examination-is-er
throughthe representatwtaac the public deS|gnated under deredfollowing-a finding-that there is probable cause to

proceedingsnder ss48.12. 48.125 and 48.13 (12Jhe  to-proceed. 7 P ar opinon

identity of a confidential informant may be withheld pur  gardingthe-childs-present-mentalpacity to-understand

suantto s. 905.10. theproceedings-and-assisthis-or-her defense-andifthe
SecTioN 189. 48.293(2) of the statutes is amended examinereports-that the child lackempetency to-pro

toread: ceed,;the-examinels—opinionregarding-the-likelihood

48.293(2) All records relating to a child which are thatthe-child.if provided-treatment,-may-be restored to
relevantto the subject matter of a proceeding under this competencywithin-the time specified-in-s.-48.30(5) (e)

chaptershall be open to inspection by a guardian ad litem 1. The report shall also state in reasondelail the facts
or counsel forany partyupon demand and upon presen andreasoning upon which the examirseopinionsare
tation of releasesvhere necessargt least 48 hours be  based.

fore the proceeding.Persons entitled to inspect the re SecTioN 195. 48.296 of the statutes is repealed
cords may obtain copies of the records with the SecTION 196. 48.297(2) of the statutes is amended
permissiorof the custodian of the records or witkrmis to read:

sionof the court. The courhay instruct counsel not to 48.297(2) Defenses and objections based on defects

disclosespecified items in the materials to the child or the in the institution of proceedings, lack probable cause
parentif the court reasonably believes that the disclosure onthe face of the petition, indidiency ofthe petition-or
would be harmful to the interests of the child-—Sections a<citationor invalidity in whole or irpart of the statute on
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which the petition-or-a-citatiois founded shall be raised
not later than 10 days after the plea headnge deemed
waived. Other motions capable of determination without
trial may be brought any time before trial.

SecTioN 197. 48.297(3) of the statutes is amended
to read:

48.297(3) Motionsto suppress evidence as having
beenillegally seized or statements illegally obtained
shall be made before fact—finding on tiesues. The
courtmay entertain the motion at the fact—findimepr
ing if it appears that a party ssirprised by the attempt to

introducesuch evidence and that party waives jeopardy

Only-the child-may-waive jeopardy-in-cases-under s.

).
SECTION 198. 48.297(5) of the statutes is amended
to read:
48.297(5) If the child is in custodynd the court

grantsa motion to dismiss based upon a defect in the peti

tion er-a-citationor in the institution of the proceedings,
the court may order the child continued in custody for not
morethan 48 hours pending tffiEng of a new petition
orcitation

SecTioN 199. 48.299 (1) (a) of the statutes is
amendedo read:

48.299(1) (a) The general public shall be excluded
from hearings under this chapter afindm hearings by
courtsexercising jurisdiction under s. 48.16-0r48.17 (2)
unlessa public fact—finding hearing is demanded dy
child through his or her counsel. Howeuge court shall

refuseto grant the publitearing-if the-victim-of-an-al
legedsexual-assault-objects ar a-nondelinguencgro-
ceedingother than a proceeding under s. 48.375 (7),
parentor guardiarobjects. All hearings under s. 48.375
(7) shall beheld in chambers, unless a public fact—finding
hearingis demanded bthe child through her counsel. If
apublic hearing is not held, only the parties, tlveur
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achild held in custody under s. 48.21, a runaway home

hearingunders. 48.227 (4);-a-hearing-unders-48.296 (4)

for-achild-who-is-alleged-to-have violated-s.-940.225,
948.02,948.025,-948.06r948.06 a dispositional hear

ing, or a hearing about changesilacement, revision of
dispositionalorders or extension of dispositional orders.
At those hearingshe court shall admit all testimony hav
ing reasonable probative value, but shall exclude imma
terial, irrelevant or unduly repetitious testimony or-evi
dencethat is inadmissible under 801.05. Hearsay
evidencemay be admitted if it has demonstrable cireum
stantialguarantees of trustworthines3he court shall
give effect to the rules of privilege recognized by law
The court shall apply the basic principles of relevancy
materialityand probative value to proof all questions
of fact. Objections to evidentiaryfefs and ofers of
proof of evidence not admitted may be made and shall be
notedin the record.

SecTioN 203. 48.30 (1) of the statutes is amended
read:

48.30(1) Except as provided in this subsection, the

hearingto-determine-the-childplea to-acitation-or-a-peti
tion-unders.-48.12,48.125 or 48.13 (12)toxletermine

whetherany partywishes to contest an allegation that the
child is in need of protectioar servicesshall take place
ona date which allows reasonable time for the parties to
preparebut is within 30 days after the filing of a petition
orissuance-of acitatidior a child who is not being held

in secure custody or withihO days after the filing of a
petitionorissuance-of a-citatidor a child who ieing

if a held in secure custodyin-a-municipal-court-operated

jointly by 2 or more-cities,- towns-or-villages-under s.
755.01(4); the hearing-to-determine the clslglea shall

takeplace within-45 days-after the filing-of a-petition or
issuancefacitationfor-a-child-who-is-not being-held in

sel,witnesses and other persons requested by a party an

approvedoy the court may be preseriExcept in a pro

SecTioN 204. 48.30 (2) of the statutes is amended

ceedingunder s. 48.375 (7), any other person the court "€ad:

findsto have a proper interest in the case or inntbek
of the court, including anember of the bamay be ad
mitted by the court.

SecTioN 200. 48.299 (1) (am) of the statutes is re
pealed.

SecTion 201. 48.299 (4) (a) of the statutes is
amendedo read:

48.299(4) (a) Chapters 901 to 9Khall govern the
presentatiorf evidence at the fact—finding hearings un

derss. 48.31 and 48.42.—Section-9728)-applies-at
fact=findingproceedings-in-all- delinquency-proceedings
underthis-chapter

SecTioN 202. 48.299 (4) (b) of the statutes is
amendedo read:

48.299(4) (b) Except aprovided in s. 901.05, nei
ther common law nor statutory rules of evidence are

binding at-a-waiver-hearing-under-s.-48.48)earing for

48.30(2) Atthecommencement of the hearing under
this section the child and the parent, guardian or legal
custodiarshall be advised of their righés specified in
s. 48.243 and shall be informed that a request for a jury
trial or for a substitution of judge under s. 48.29 ninast
madebefore the end of the plea hearing or be Wawed ex

andwthm%@day&aﬁeﬂh%pleaheannglonpetmonmg

parties,including the child, shall be granteccantinu
anceof the plea hearing if they wish to consult with an at
torneyon the request for a jutyial or substitution of a
judge.

SecTioN 205. 48.30 (3) of the statutes is amended
read:
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48.30(3) If a petition alleges that child is in need (c) Make such inquiries as satisfactorily establishes
of protection or services under48.13-(1)-to{1), the thatthere is a factual basis for the-chslgflea-or-parent
nonpetitioningparties and the child, if he or she is 12 parent'sand childs plea oadmission.
yearsof age or older or is otherwise competent to do so,  SecTion 211. 48.30 (9) of the statutes is amended
shallstate whether they desire to contest the petition. read:

SecTioN 206. 48.30 (4) of the statutes is repealed. 48.30(9) If a court commissioneronducts the plea

SecTioN 207. 48.30 (5) of the statutes is repealed. hearingand accepts an admissiofithe alleged facts in

SecTioN 208. 48.30 (6) of the statutes is amended  a petition brought under s-48.1248.13, the judge shall
read: reviewthe admission d@he beginning of the dispositional

48.30(6) If a petition is not contested, the court shall hearingby addressing the parties and makingitiggires
seta date for the dispositional hearing which allows rea setforth in sub. (8).
sonabldime for the parties to prepare but is no more than ~ Section 212. 48.30(10) of the statutes is amended
10 days from the plea hearing for the child who is held in to read:
securecustody and no more than 30 days fromplea 48.30(10) The court may permit any party to partici
hearingfor a childwho is not held in secure custody patein hearings under this section by telephone or live

it appears to the court that dispositafrthe case may in audio-visuameans-exceptehild-who-intends-to-admit
cludeplacement of the child outside tbieild’s home, the  thefacts-ofa-delinquencypetition

courtshall ordetthe childs parent to provide a statement SecTioN 213. 48.31 (1) of the statutes is amended
of income, assets, debts and living expenses to the courtead:
or the designated agency under s. 48.33 (1) at least 5 days 48.31 (1) In this section, “fact-finding hearing”

beforethe scheduled date of the dispositional hearing or meansa-hearing-to-determine-if the-allegations-of a-peti

asotherwise ordered by the court. The clerk of court shall tion-under-s.-48.12 or 48.13 (12)-are supported-beyond a
provide,without chage, toany parent ordered to provide reasonableloubtora hearing to determine if the allega

a statement of income, assets, debts and ligkpgenses  tionsin a petition-owitationunder s-48.125-¢18.13-(1)

adocument setting forth the percentage standatab to(11) or a petition to terminate parenteghts are proved

lishedby the department under s. 46.25 (9) and listing the by clear and convincing evidence.

factorsthat a court may consider under s. 46.10 (14) (c).  SecTioN 214. 48.31 (2) of the statutes is amended

If all parties consent the coumay proceed immediately read:

with the dispositional hearing—!f-a-citation-is-not-con 48.31(2) The hearing shall be to the court unless the

testedthe court may proceed-immediately to-entera dis child, parent, guardian or legal custodian exercises the

positionalorder rightto a jury trial by demanding a jury trial at any time
SecTioN 209. 48.30 (7) of the statutes is amended  beforeor during the plea hearing. Chapters 756 and 805

read: shallgovern the selection of jurors-excépat ss-—972.03
48.30(7) If the citationor-thepetition is contested, and972.04shall-apply-in-cases-in-which-the juvenile is
the court shall set a date for the fact-finding hearing allegedto-be delinguentunders.-48.11? the hearing in

which allows reasonable time for the parties to prepare volvesa child victim or witness, as defined in s. 950.02,
butis no more than 20 days from the plea hearingfor thecourt may order the taking and allow the use of a vid
child who is held in secure custody and no more than 30eotapedieposition under s. 967.04 (7)(t0) and, with
days from thepleahearing for a child who is not held in  thedistrict attorneyshall comply with s. 971.105. At the

securecustody conclusionof the hearing, the court or jury shall make a
SecTioN 210. 48.30 (8) of the statutes is amended  determinatiorof thefacts. If the court finds that the child
read: is not within the jurisdiction of the court ¢ine court or

48.30(8) Exceptwhen-achild failsto-appearin re jury finds that the facts alleged in the petitiorcitation

sponseorstipulates-to-a-citation-befoBeforeaccepting havenot been proved, the court shall dismiss the petition
anadmission or plea of no contest of the alleged facts in orcitationwith prejudice.

a petition-or-citationthe court shall: SecTion 215. 48.31 (4) of the statutes is amended
(a) Address theparties present including the child read:
personallyand determine that the plea or admiss®n 48.31(4) The court or jury shall makendings of fact

madevoluntarily with understanding of the nature of the andthe court shall make conclusions of law relating to the
actsalleged in the petition-or-citaticemd the potential  allegationsof a petition filed under s. 48.13-(1)td.(d).
dispositions. In cases alleging a child to be in need of protection er ser
(b) Establish whether any promises or threats were vicesunder s. 48.13 (3, the court shall not find that the
madeto elicit-a-pleahe plesor admissiorand alert unrep child is sufering serious emotional damage unless a li
resentecparties to the possibility that a lawyer may-dis censedphysician specializing psychiatry or a licensed
coverdefenses or mitigating circumstances which would psychologistappointed by the court to examine the child
notbe apparent to them. hastestified at the hearing that in his or her opinion the
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conditionexists, and adequate opportunity for the cross—

examinatiorof the physician or psychologist has baén
forded. The judge may use the written reports if the right
to have testimony presentésl voluntarily knowingly
andintelligently waived by the guardian ad litem or legal
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48.32(5) (a) The court refuses to enter into a consent
decree and the allegations in the petition remain to-be de

cidedin a hearing where-the child-denies the allegations

of delinguency-oone of the parties denies the allegations
forming the basis for a child in need of protection or ser

counseffor the child and the parent or guardian. In cases vicespetition; or

alleginga child to be in need of protection asetvices
unders. 48.13 (1m), thecourt shall not find that the child

is in need of treatment and education for needs and prob

SeEcTION 226.48.32 (5) (b) of the statutes is amended
to read:
48.32(5) (b) Aconsent decree is granted but the-peti

lemsrelated to the use or abuse of alcohol beverages ottion under s-48.12648.13 is subsequently reinstated.

controlledsubstances arits medical, personal, family or
socialeffects unless an assessmentdiaohol and other
drugabusethat conforms to the criteria specified under

SecTioN 227.48.33 (1) (intro.) of thetatutes, as af
fectedby 1995 Wsconsin Act 27is amended to read:
48.33(1) REPORTREQUIRED. (intro.) Before the dis

s.48.547 (4) has been conducted by an approved treatpositionof a child adjudged to be-delinquemntin need

mentfacility. In-cases-alleging-a-child-delinquent-or in

of protection or services the cowtall designate an

needof protection-or-services-under-s.-48.13-(12) the agencyas defined in s. 48.38 (1) (a), to submit a report

court shall- make findings-relating-to-the proof of the
violation-of law-and-to-the proof that the child named in
the petition-committed-the violation-alleged.

SecTioN 216. 48.32 (1) of the statutes is amended
read:

48.32(1) At any time after the filing of a petition for
aproceeding relating to s-48.1248.13 and before the
entry of judgment, the judge or juvenile court commis

which shall contain all of the following:

SecTioN 228. 48.33 (3) of the statutess afected by
1993Wisconsin Acts 38and481, is repealed.

SecTION 229.48.33 (3r) of the statutes, as created by
1995Wisconsin Act 27is repealed.

SecTion 230. 48.33 (4m) (intro.) of the statutes is
amendedo read:

48.33(4m) SUPPORT RECOMMENDATIONS; INFORMA-

sionermay suspend the proceedings and place the childtion To PARENTS. (intro.) In making a recommendation
under supervision in the child’own home or present for an amount of child support under sub-{3j4); the

placement.The court may establish terms and conditions agencyshall consider the factors thtake court considers
applicableto the parent, guardian or legal custodian, and unders. 46.10 (14) (cor deviation from the percentage

to the child, including any conditions specifiedsinbs.
{1d);(1g)-and-(1t) The ordeunder this section shall be

knownas a consent decree and must be agreedtteby

child if 12 years of age or older; the parent, guardian or

legal custodianand the person filing the petition under

S.48.25. M theconsent decree-includes-any-conditions

standard. Prior to the dispositional hearing under s.
48.335,the agency shall provide the chigarent with
all of the following:

SecTioN 231. 48.331 of the statutes, adeaited by
1993Wisconsin Act 377is repealed.

SecTioN 232. 48.335(1) of the statutes is amended

specifiedin-sub—(1g)the-consent decree-shall-include to read:

provisionsfor payment-of the services-as-specified-in s.

48.335(1) Thecourt shall conduct a hearing to deter

48.361. The consent decree shall be reduced to writing minethe disposition of a casewhich a child is adjudged

andgiven to the parties.

SecTioN 217. 48.32 (1d) of the statutes is repealed.

SecTioN 218. 48.32 (19) of the statutes is repealed.

SecTioN 219. 48.32 (1r) of the statutes is repealed.

SecTioN 220. 48.32 (1t) of the statutes is repealed.

SecTioN 221. 48.32(1x) of the statutes, as created by
1995Wisconsin Act 24is repealed.

SecTION 222.48.32 (2) (a) of the statutes is amended
to read:

48.32(2) (a) -Exceptas-provided-inpén)aA con
sentdecree shall remain infett up to 6 months unless
the child, parent, guardian or legal custodian is dis
chargedsooner by the judge quvenile court commis
sioner.

SECTION 223.48.32 (2) (b) of the statutes is repealed.

SecTION 224. 48.32 (4) of the statutes is repealed.

SecTioN 225.48.32 (5) (a) of the statutes is amended
to read:

to-be-delinquentunder-s.-48.12, to-have violated-a civil
law-or-ordinance-under-s.-48.125 tor be in need of
protectionor services under s. 48.13,-except-¢bert
shallproceed-as-provided-by s.-48.237 (2 ditation-is
issuedand-the child fails-to-contest the citation

SecTioN 233.48.335 (3m) of the statutes is repealed.

SecTioN 234. 48.34 (intro.)of the statutes, as-af
fectedby 1995 Wisconsin Acts 22nd24, is repealed.

SecTioN 235. 48.34 (1) of the statutes is renumbered
48.345(1).

SecTION 236. 48.34 (2) of the statutess afected by
1995Wisconsin Act 27is renumbered 48.345 (2) and
amendedo read:

48.345(2) Place the child undesupervision of an
agencythe department-of correctigrithe department
of correctionsapproves, or a suitable adult, including a
friend of the child, under conditions prescribed by the
judgeincluding reasonable rules ftire childs conduct,
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designedor the physical, mental and moral well-being
andbehavior of the child.

SecTioN 237. 48.34 (2m)of the statutes, asfatted
by 1995 Wisconsin Act 27sectior?451t is renumbered
48.345(2m) and amended to read:

48.345(2m) Place the chiléh the childs home under
the supervision of an agenayr the department-of-health
andsocial- services-if the child-is-in-need-of protection or
servicesand-thatif the department approves,-or-the de
partmentof corrections,if thehild-is-delinguent-and-that
departmentpprovesand order the agency or depart
mentto providespecified services to the child and the
child’s family, which may include but are not limited to
individual, family or group counseling, homemakar

_19_

SecTiON 261. 48.34 (1) of the statutes is renum
bered48.345 (1).
SeEcTION 262. 48.34 (12) of the statutes is rerrum
bered48.345 (12).
SecTiON 263. 48.34 (13) of the statuteasaffected
by 1993 Wisconsin Act 377is renumbered 48.345 (13).
SECTION 264. 48.34 (14) of the statutes is repealed.
SeEcTION 265. 48.34 (15) of the statutes is repealed.
SECTION 266. 48.341 of the statutes is repealed.
SECTION 267. 48.342 of the statutes is repealed.
SEcTION 268. 48.343 of the statutes is repealed.
SECTION 269. 48.344 of the statutes is repealed.
SecTioN 270. 48.345 (1) (intro.) and (e) of thstat
utesare consolidated, renumbered 48.345 (intro.) and

parentaide services, respite care, housing assistance, dagmendedo read:

careor parent skills training.
SecTioN 238. 48.34 (2r) of the statutes is repealed.
SecTION 239. 48.34 (3) of the statutes is renumbered
48.345(3).
SecTioN 240. 48.34 (3g) of the statuteasaffected
by 1995 Wisconsin Act 27sectior2453p is repealed.
SecTION 241. 48.34 (4) of the statutes is renumbered
48.345(4).
SecTION 242. 48.34(4h) of the statutes, as created by
1995Wisconsin Act 27is repealed.
SeCTION 243. 48.34 (4m)of the statutes, asfatted
by 1995 Wisconsin Act 27is repealed.
SecTION 244. 48.34 (4n) of the statuteasaffected
by 1993 Wisconsin Act 38@nd1995 Wsconsin Act27,
is repealed.
SecTION 245. 48.34 (4p) of the statutes is repealed.
SeCTION 246. 48.34 (4r) of the statutes is repealed.
SecTION 247. 48.34 (4s) of the statutes is repealed.
SeCTION 248. 48.34 (5) of the statutes is repealed.
SecTION 249. 48.34 (6) of the statutes is renumbered
48.345(6).
SecTion 250. 48.34 (6m)of the statutes, asfatted
by 1993 Wisconsin Act 377is renumbered 48.345 (6m).
SecTioN 251. 48.34 (7) of the statutes is repealed.
SecCTION 252. 48.34 (7m) of the statutes is repealed.

48.345 Disposition of child adjudgedin need of
protection or services. (intro.) If the judge finds that the
child is in need of protection or services, the judge shall
enteran order deciding one or more of the dispositions of
the case as provided in-s-48.184s sectiorunder acare
andtreatmenplan,except that the order may not-do-any
of the following:—(e)Placplaceany child not specifical
ly found under chs. 46, 49, 51,5land 880 to be develop
mentally disabled, mentally ill or to have exceptional
educational needs in facilities whigxclusivelytreat
thosecategories of children._The dispositions under this
sectionare as follows:

SecTioN 271. 48.345 (1) (a) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is repealed.

SecTioN 272. 48.345 (1) (b) of the statutes is re
pealed.

SECTION 273.
pealed.

SECTION 274.
pealed.

SecTION 275.
pealed.

SeEcCTION 276. 48.345 (2) of the statutes is repealed.

SEcCTION 277. 48.346 of the statutes is repealed.

SecTIoN 278. 48.35 (intro.) of the statutes is renum

48.345 (1) (c) of the statutés re-
48.345 (1) (d) of the statutes is re

48.345 (1) (f) of the statutes is-re

SecTioN 253.48.34 (7r) of the statutes, as created by bered48.35 (1) (a).

1995Wisconsin Act 22is repealed.

SecTiON 254.48.34 (7t) of the statutes, as created by

1995Wisconsin Act 24is repealed.

SecTioN 255. 48.34 (8) of the statutes is repealed.

SecTION 256. 48.34 (9) of the statutess afected by
1995Wisconsin Act 22is repealed.

SecTioN 257. 48.34 (10) (title) of the statutes is re
numbered8.345 (10) (title).

SecTioN 258. 48.34 (10) (a) of thetatutes, as af
fectedby 1995 Wsconsin Act 27is renumbered 48.345
(10) (a).

SecTioN 259. 48.34 (10) (b) of thetatutes is renum
bered48.345 (10) (b).

SecTioN 260. 48.34 (10) (c) of thetatutes is renum
bered48.345 (10) (c).

SecTioN 279.48.35 (1) (a) of the statutes is repealed.

Section 280. 48.35 (1) (b) 2. of the statutes is
amendedo read:

48.35(1) (b) 2. In gproceeding in any court assigned
to exercise jurisdiction under this chapter and ch; 688

SecTion 281. 48.35 (1) (b) 4. of the statutes is re
pealed.

SecTioN 282.48.35 (1) (c) of thestatutes, as fafcted
by 1995 Wisconsin Act 27is repealed.

SecTioN 283. 48.355 (1) of the statuteasaffected
by 1993 Wisconsin Act 377is amended to read:

48.355(1) INTENT. In any order under s—48.34 or
48.345the judge shall decide on a placement and-treat
mentfinding based on evidence submitted to the judge.
The disposition shall employ those means necessary to
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maintainand protect the chilg’'well-being which are the
leastrestrictiveof the rights of the parent or child and
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48.355(7) ORDERSAPPLICABLE TO PARENTS,GUARD-
IANS, LEGAL CUSTODIANSAND OTHERADULTS. In addition

which assure the care, treatment or rehabilitation of theto any dispositional order entered under-s—48.34 or

child and the familyconsistent with the protection of the

48.345,the court may enter an order applicableato

public. Wherever possible, and, in cases of child abusechild’s parent, guardian or legal custodian oatmther

andneglect, when it is consistent with ttigild’s best in

terestin terms of physical safety and physical health the

adult,as provided under s. 48.45.
SecTioN 290. 48.357(2) of the statutes is amended

family unit shall be preserved and there shall be a policyto read:

of transferring custody from the parent only where there

is no lessdrastic alternative.—H-information-under s.
48.331has beenprovided-a-courtreport-under-s.48.33

ing-on-aplacement-and-treatment finding.

SecTioN 283m. 48.355 (2) (b) 1m. of the statutes is
createdo read:

48.355(2) (b) 1m. A notice that the chikl’parent,
guardianor legalcustodian or the child, if 14 years of age
or over, may request an agency that is providing care or undersub. (1). In emegency situations, the child may be

servicedor the child or that has legal custody of the child
to disclose to, or makavailable for inspection byhe

48.357(2) If emegency conditions necessitate an
immediatechange in the placement of a child placed out
sidethehome, the person or agency primarily responsi
ble for implementing the dispositional order may remove
thechild to a new placement, whether or aathorized
by theexisting dispositional ordewithout the prior ne
tice providedin sub. (1). The notice shall, howeyvke
sentwithin 48 hours after the engemcy change in place
ment. Any party receiving notice may demand a hearing

placedin a licensed public or private shelter ctaeility
asa transitional placemefr not more than 20 days, as

parent,guardian, legal custodian or child the contents of well as in any placement authorized under-s.-48.34

any record kept or information received by the agency
aboutthe child as provided in s. 48.78 (2) (ag).

SecTioN 284. 48.355 (2) (b) 5. of the statutes is
amendedo read:

48.355(2) (b) 5. For a child placed outsities or her
homepursuant to an order under48.34-(3)-048.345,
a permanency plan under s. 48i8®ne has been pre
pared.

SecTioN 285.48.355 (3m) of the statutes is repealed.

SecTioN 286. 48.355 (4) (a) of thetatutes, as af
fectedby 1995 Wsconsin Act 27 section2465p is re
numbered8.355 (4) and amended to read:

48.355(4) Except as provided underpép)-ors.

48.345(3).

SecTioN 291. 48.357 (3) of the statuteasaffected
by 1993 Wisconsin Act 385is repealed.

SecTiON 292. 48.357 (4) of the statuteasaffected
by 1993 Wisconsin Act 385is amended to read:

48.357(4) When the child is placed with the depart
ment, the department maafter an examination under s.
48.50,place thechild in a secured correctional facility or
on aftercare-or-corrective-sanctioggpervision, either
immediatelyor aftera period of placement in a secured
correctional facility The department shall send written
noticeof the change to the parent, guardian, legal eusto
dian,county department designated under s. 48.34 (4n),

48.368,all orders under this section shall terminate at the if any, and committing court.
endof one year unless the judge specifies a shorter period Section 293. 48.357 (4) (a) of thetatutes, as af

of time. Except if s. 48.368 applie=xtensions or revi
sionsshall terminate at the eraf one year unless the
judgespecifies a shorter period of timo-extension-tn

ders.-48.365 of an-original-dispositional-order may be
grantedfor-achild-who-is-underthe supervision-of the de
partmentofcorrections-under-s.48.34-(4h)(4m)-or-(4n)

fectedby 1995 Wisconsin Acts 2and ....
pealed.

SecTiON 294. 48.357 (49) of the statutes, afeafed
by 1993 Wisconsin Act 38mnd1995 Wsconsin Acts 27
and.... (this act), is repealed.

SECTION 295. 48.357 (49) (b) of the statutes, as

(this act), is+e

or-under-the-supervision-of-a-county-departmentunder screatedoy 1993 Wsconsin Act 385is amended to read:

48.34(4n)-if the child-is 17 years-of age or-olderwhen the

original dispositional-orderterminateg\ny order made
beforethe child reachethe age of majority shall befet-
tive for a time up to one year after its entry unldss
judgespecifies a shorter period of time.

SecTioN 287. 48.355 (4) (b) of thestatutes, as af
fectedby 1995 Wisconsin Act 27section2466m) is re
pealed.

SecTioN 288. 48.355 (6) and6g) of the statutes are
repealed.

SecTioN 289. 48.355 (7) of the statutes, a$eated
by 1993 Wisconsin Act 377is amended to read:

48.357(49g) (b) The department may waive the time
periodwithin which an aftercare plan must be prepared
andsubmitted under pafa) if the department anticipates
thatthe child will remain in the secured correctional fa
cility for a period exceeding 8 montlws,if the child is
subjectto extended jurisdiction under s. 48.366-or-if the
childis-under-corrective-sanctions-supervision-under s.
48.533 If the departmenhas waived the time period
within which an aftercare plan must be prepared and sub
mitted and if there will be a reasonable time perdigr
releasdrom the secured correctional faciliy-from-cor

rectivesanctions-supervisiaiuring whichthe child may
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remainsubject to court jurisdiction, the department shall
notify the county department providing aftercare super
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(g) The department shall promulgate rules setting
standardso be used by a hearing examiner to determine

vision of the anticipated release date not less than 60 daysvhetherto revoke a child aftercare-orcorrectiveane

beforethe date on which the child will be eligible for re

tionsstatus. The standards shall specify that the burden

lease. If the department waives the time limits specified is on the department or county department seeking re
under par(a), the aftercare plan shall be prepared by the vocationto show by a preponderance of the evidence that

departmenbr prepared and submitted by the county de
partmentproviding aftercarsupervision on or before the
dateon which the child becomes eligible for release.
SecTioN 296. 48.357 (4g) (d) of the statutes, as
createdby 1993 Wsconsin Act 385is amended to read:
48.357(49) (d) A child may be released from a se
curedcorrectional facility-ofrom-corrective-sanctions

the child violated a condition of aftercare-or-corrective
sanctionssupervision.

SecTioN 301. 48.36 (1) of the statutess afected by
1995Wisconsin Act 27is amended to read:

48.36(1) (a) If legal custody is transferred from the
parentor guardian or the court otherwise designates an
alternativeplacement for the child by a disposition made

supervisierwhether or not an aftercare plan has been pre ynder s-48.34-0t8.345 or by a change in placement un

paredunder this subsection.

SecTioN 297.48.357 (4m) of the statutes is amended
to read:

48.357(4m) The department shall try to release a
child to aftercaresr-corrective-sanctiorsupervision un

dersub. (4) within 30 days after the date the department

determineghe child is eligible for the release.

SecTioN 298. 48.357 (5) of the statuteasaffected
by 1993 Wisconsin Act 38@and1995 Wsconsin Acts 27
and.... (this act), is repealed.

SecTioN 299. 48.357 (5) (a), (b) and (d) of the stat
utes, as afected by 1993 Wsconsin Act 385 are
amendedo read:

48.357(5) (a) Thedepartment or a county depart
ment,whichever has beeamesignated as a chitdafter
careprovider under s. 48.34 (4n), megvoke the after

carestatus of that child—Fhe-department-may-revoke a

child’s placement-in-the community -under-corrective
sanctionsupervision.Revocation of aftercare-orcorrec
tive sanctionsupervisiorshall not require prior notice
undersub. (1).

(b) A child on aftercare statusay be taken into cus

tody only as provided in ss. 48.19 to 48.21.-A-child-under

correctivesanctions-supervision-may-betaken-into-custo
dy-underss.-48.19-t0-48.21 orunder-s.-48.533 (3)

der s. 48.357heduty of the parent or guardian or the
caseof a transfer of guardianship andstody under s.
48.839(4), the duty of the former guardian to provide
supportshall continue even though tlegal custodian or
the placement designee may provide the suppoitogy

of the order transferring custody designating alterna
tive placement for the child shall be submitted to the
agencyor person receiving custody or placement and the
agencyor person may apply to the court for an orer
compelthe parent or guardian to provide the support.
Supportpayments for residential services, when-pur
chasedor otherwise funded or provided by the depart
ment of-health-and-social-services,-the-department of
corrections,or a county department under s. 46.215,
46.22,46.23, 51.42 051.437, shall be determined under
S.46.10 (14).

(b) In determining the amount of support under. par
(a), the court may consider all relevant financial informa
tion or other information relevant to the parsr#arning
capacity,including information reported to thaepart
mentof-health-and-social-services the county childnd
spousabkupport agencyinder s. 46.25 (2m). If the court
hasinsuficient information with which to determine the
amountof support, the coughall order the child’parent

d) A heériné on the revocation shall be conducted by to furnish a statement of income, assets, debts and living

thedivision of hearings and appealdtie department of
administratiorwithin 30 days after the child is taken into
custodyfor an alleged violation of the conditions of the
child’'s aftercare—or—corrective—sanctiossipervision.
Thistime limit may be waived only upon the agreement
of the aftercare-or-corrective sanctigmevider the child
andthe childs counsel.

SecTionN 300. 48.357 (5) (e) and (g) of the statutes,
ascreated byl993 Wsconsin Act 385are amended to
read:

48.357(5) (e) If the hearing examiner finds that the
child has violated a condition of aftercare-or-corrective
sanctionssupervision, the hearing examiner shikster
mine whether confinement in a secured correctional fa
cility is necessary to protect the publid@provide for
the childs rehabilitation.

expensesif the parent has nalready done so, to the
courtwithin 10 days after theourt’s order transferring
custodyor designating an alternative placemeneris
teredor at such other time as ordered by the court.

SecTioNn 302. 48.361 (1) (b) of the statutes is
amendedo read:

48.361(1) (b) Any special treatment or care that re
latesto alcohol or other drug abuservices ordered by
acourt under s--48.348.345(6) (a).

Section 303. 48.361 (1) (c) of the statutes is
amendedo read:

48.361(1) (c) Any alcohol or other drug abuse treat
mentor education ordered by a court under-s.-48.32 (19g),
48.3448.345(6) (a) or (13),-48.343(10)-0r-48.344(2q)

SecTioN 304. 48.361 (2) (am) 2. othe statutes is
amendedo read:
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48.361(2) (am) 2. If a court in a county that does not
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courtassigned to exercise jurisdictiander this chapter

havea pilot program under s. 48.547 finds that payment andch. 938determines that reasonable cause ekists

is not attainable under pdr), the courtnay order pay
mentin accordance with s-48.38B.345(6) (a) or 48.36.
SecTioN 305. 48.362 (2) of the statutes is amended
to read:
48.362(2) This section applies to the payment of

the services and that the minor is within the jurisdiction
of the court assigned to exercise jurisdiction under this
chapterand ch. 93&nd;-except-asprovided-in-s-48.296
(4), consents.

SecTioN 315. 48.375 (4) (b)lg. of the statutes is

court-orderedspecial treatment or care under-s—48.34 amendedo read:

48.345(6) (a), whether or not custody has been taken

from the parent.

SecTion 306. 48.364 of the statutes is repealed.

SecTioN 307. 48.365 (7) of the statuteasaffected
by 1995 Wisconsin Act 27sectior2469m is amended to
read:

48.365(7) Nothing in this section may be construed
to allow any changes in placement or revocation of-after
careor-corrective-sanctiorsipervision. Revocation and
otherchanges iplacement may take place only under s.
48.357.

SecTioN 308. 48.365 (7) of the statutes, aseated
by 1995 Wsconsin Acts 2/section2469p and .... (this
act), is repealed and recreated to read:

48.365(7) Nothing in this section may be construed
to allow any changes in placemeRevocation and other
changesin placement may take place only under s.
48.357.

SecTioN 309. 48.366 (5) (a) 2. of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

48.366(5) (a) 2. The department of corrections or

48.3754) (b) 1g. The minor provides the person who
intendsto perform or induce the abortion with a written
statementsigned and dated by the minor whichthe
minor swears that the pregnancy is the result of a sexual
assaulin violation of s. 940.225 (1), (2) ¢8) in which
the minor did not indicate a freely given agreement to
havesexual intercourse. The person who intends to per
form or induce the abortioshall place the statement in
the minor's medical record and report the sexinétr-
courseas required under 48.981 (2) or (2m) (e). Any
minor who makes a false statememder this subdivi
sion,which the minor does not believe is true, is subject
to aproceeding under s-48.12 0r 48938.12 or 938.13
(12), whichever is applicable, based on a violation of s.
946.32(2).

SecTioN 316.48.38 (1) (a) of thetatutes, as fafcted
by 1995 Wisconsin Act 27is amended to read:

48.38(1) (a) “Agency” means the department of
healthand-sociakervices, the- department-of corrections
acounty department or a licensed child welfare agency

SecTIoN 317.48.38 (3) (intro.) and (b) of the statutes

county department ordered under s. 48.34 (4n), 1993 areconsolidated, renumbered 48.38 (3) and amended to

stats. to provide aftercare supervision of the person.
SecTioN 310. 48.366 (6) (a) 2. of the statutes, as af

fectedby 1995 Wisconsin Act 27is amended to read:
48.366(6) (a) 2. The department of corrections or

read:

48.38(3) Time. Theagency shall file the permanen
cy plan with the court within 60 days after the date on
which the child was firstheld in physical custody or

county department ordered under s. 48.34 (4n), 1993 placedoutside of his or her home under a court qreber

stats. to provide aftercare supervision of the person.

SecTion 311. 48.366 (6) (c) 2. of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

48.366(6) (c) 2. At the time a person subject taoan
derfiles a petition undepar (a), he or she shall provide
written notice of the petition to the department of correc
tionsor county department, whicheveais been ordered
unders. 48.34 (4n), 1993 statto, provide aftercare su
pervisionof the person.

SecTion 312. 48.37 (1) of the statutes is amended
read:

48.37(1) A court assignedlo exercise jurisdiction
underthis chapter and c838may not assess costs or as

ceptunder-either-of the followingonditions:—(b)Ithat
if the child is heldor less than 60 days in a secure deten
tion facility, juvenile portion of a county jail or a shelter
care facility no permanency plan is required if the child
is returned to his or her home within that period.
SecTioN 318.48.38 (3) (a) of thetatutes, as fafcted
by 1995 Wisconsin Act 27section2476 is repealed.
SecTion 319. 48.39 of the statutes, adeadfted by
1995Wisconsin Act 27is repealed.
SecTioN 320. 48.396 (1) of the statutessaffected
by 1995 Wisconsin Act 27is amended to read:
48.396(1) Peacd.aw enforcementfficers’ records
of childrenshallbe kept separate from records of adults.

sessmentagainst a child under 14 years of age but may PeaceLaw_enforcemenbfficers’ records of children

assessosts against a child 14 years of age or older
SecTionN 313. 48.37 (3) of the statutes is repealed.
SecTioN 314. 48.373(1) of the statutes is amended
to read:
48.373(1) The court assigned to exercise jurisdiction
under this chapteand ch. 938nay authorize medical ser
vicesincluding sugical procedures when needed if the

shallnot beopen to inspection or their contents disclosed
exceptunder sub. (1g) ofim)-er{5)or s. 48.293 or by
orderof the court. This subsection does not apply to the
representativesf newspapers or other reporters of news
who wish to obtain information for the purpose of report
ing news without revealing the identity of the child in
volved, to the confidential exchange of information
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betweerthe police and 6itials of the school attended by 48.396(2) (b) Upon request of the department of
thechild or other law enforcement or social welfagen healthand-social-services;the- departmentafections
ciesor to children-16L0 years of ag®r older who are  or a federal agencto review court records for the pur
transferredo-the criminal-courtsubjectto the jurisdie poseof monitoring and conducting periodic evaluations

tion of the court of criminal jurisdiction of activities as required by anchplemented undet5
SecTioN 321. 48.396 (19g) of the statutes is created to CFR 1355 1356and1357, the court shall open those re
read: cordsfor inspection by authorized representatives of the
48.396(19) If requested by the parent, guardian er le requestinglepartment or federal agency
gal custodian of a child who is the subject of a law en SecTioN 326. 48.396 (2) (c) of the statutes is re
forcementofficer’s report, or if requested by the child, if pealed.
14 years of age or ovea lawenforcement agency may SecTion 327. 48.396 (2) (d) of the statutes is re
subjectto official agency policy provide to the parent, pealed.
guardianjegal custodian or child a copy of that report. SecTioNn 328. 48.396 (2) (e) of thetatutes, as af
SecTioN 322. 48.396 (1m) of the statutes is repealed fectedby 1995 Wsconsin Act 27is repealed.
andrecreated to read: SecTION 329.48.396 (2m) of the statutes is repealed.
48.396(1m) Upon the written permission of thar SecTion 330. 48.396 (3) of the statutes is repealed.
ent, guardian or legal custodian of a child who is the sub SecTioN 331. 48.396 (4) of the statutes is repealed.
ject of a law enforcement fa€er’s report or upon the SecTioN 332. 48.396 (5) of the statutes is repealed.
written permission ofhe child, if 14 years of age or oyver SecTion 333. 48.396 (6) of the statutes is repealed.
alaw enforcement agency maybject to dicial agency SecTioN 334. 48.396 (7) of the statutes is repealed.
policy, make available to the person nanrethe permis SecTion 335. 48.396 (8) of the statutes is repealed.
sion any reportsspecifically identified by the parent, SecTioN 336. 48.415 (1) (a) 2. of the statutes is
guardianjegal custodian or child in the written permis amendedo read:
sion. 48.4151) (a) 2. The child has begtaced, or contin
SecTioN 323. 48.396 (2) (a) of the statutes is uedin a placemengutside the parersthome by a court
amendedo read: ordercontaining the notice requirdyy s. 48.356 (2) or

48.396(2) (a) Records of the court assigned to exer 938.356(2) and theparent has failed to visit or communi
cisejurisdiction under this chapter and ch. 98& of catewith the child for geriod of 6 months or longer; or
courtsexercising jurisdiction under s. 48.16-0r48.17 (2) SecTioNn 337. 48.415 (2) (a) of the statutes is
shallbe entered in books or deposited in files kept for that amendedo read:
purposeonly. They shall not be open to inspection or 48.4152) (a) That the child has been adjudged to be
their contents disclosed except byder of the court as in need of protection or services and placedontinued
signedto exercise jurisdiction under this chapter and ch. in a placement, outside his or her home pursuant to one
938or as permitted under this section or s. 48.375 (7) (e).or more court orders under s. 48.345, 48.357, 48.363 or

SecTioN 324.48.396 (2) (ag) of the statutes is created 48.365,938.345.938.357, 938.363 or 938.3@bntain
toread: ing the notice required by s. 48.356 (2) or 938.356 (2)

48.396(2) (ag) Uporrequest of the parent, guardian SecTioN 338.48.45 (1) (a) of thetatutes, as f&fcted
or legal custodian of a child who is the subject cé@ord by 1995 Wisconsin Act 27is amended to read:
of a court specified in pata), or upon request dfie 48.45(1) (a) If in the hearing of a case of a child al
child, if 14 yearsof age or overthe court shall open for  legedto be in a condition described in48.12-0r48.13
inspectionby the parent, guardian, legal custodian or it appears that any person 17 or older has been guilty of
child the records athe court relating to that child, unless contributingto, encouraging, or tending to cause by any
the court finds, after due notice and hearing, thepee act or omission, such conditioof the child, the judge
tion of those recordBy the parent, guardian or legal€us maymake orders with respect to the conduct of such per
todianwould result in imminent danger to the child. sonin his or her relationshif the child, including orders

Section 314m. 48.396 (2) (am) of the statutes is determiningthe ability of the person to provide ftire
createdo read: maintenancer care of the child ardirecting when, how

48.396(2) (am) Upon the written permission of the andwhere funds for the maintenance or care shall be
parent, guardian or legal custodian of a child who is the paid.
subjectof a record of a court specified in p@), thecourt SecTioN 339.48.45 (1) (b) of the statutes is amended
shallopen for inspection by the person named in the per to read:
missionany records specifically identified by the parent, 48.45(1) (b) An act or failure to act contributesao
guardianjegal custodian or child in the written permis condition of a child as described in-s-48.128r13,al
sion. thoughthe child is not actually adjudicated to come with

SecTioN 325. 48.396 (2) (b) of thestatutes, as af in the provisions of s-48.12 d8.13, ifthe natural and
fectedby 1995 Wisconsin Act 27is amended to read: probableconsequences of that act or failure toveatld
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beto cause the child to come within the provisions of s.
48.12 0r48.13.

SecTioN 340. 48.45 (1m) (a) of the statutes, afs
fectedby 1993 Wisconsin Act 377is amended to read:

48.45(1m) (a) In a proceeding in whicnchild has
beenadjudicated-delinquent-or-has-bdeand to be in
needof protection or services under s. 48.i% judge
may order the child parent, guardian or legal custodian
to complywith any conditions determined by the judge
to be necessary for thohild’s welfare. An order under
this paragraph may include an order to participate in
mentalhealth treatmenganger management, individual
or family counseling or parent training and educatind
to make a reasonable contribution, based on alidity
pay,toward the cost of those services.

SecTioN 341. 48.48(13) of the statutes is amended
to read:

48.48(13) To promulgate rulefor the payment of an
allowanceto childrenin its institutions and a cash grant
to a child being dischged from its institutions or re
leasedo aftercare-or-corrective sancticagervision.

SecTioN 342. 48.48 (13) of the statuteasaffected
by 1995 Wsconsin Acts 2’and .... (this act), is repealed
andrecreated to read:

48.48(13) To promulgate rulefor the payment of an
allowanceto childrenin its institutions and a cash grant
to a child being dischged from its institutions.

SecTioN 343. 48.505 of the statutes, adeaited by
1995Wisconsin Act 27section2537m is repealed.

SecTioN 344. 48.51 (1) (intro.)of the statutes, as-af
fected by 1995 Wsconsin Act 27 section2539m is
amendedo read:

48.51(1) (intro.) At least 15 days prior to the date of
releaseof a child from a secured correctional facility or
aplacementin-the community-under the corrective-sanc
tions program the department of health and social ser
vicesshall:

SecTioN 345. 48.51 (1) (intro.)of the statutes, as-af
fectedby 1995 Wisconsin Acts 2and .... (this act), iste
pealed.

SecTiON 346. 48.52 (title) ofthestatutes, as fafcted
by 1995 Wisconsin Act 27is amended to read:

48.52 (title) Facilities for care of children in care
of department of-health-and-social-services

SecTIoN 347.48.52 (1) (c) of the statutes is amended
to read:

48.52(1) (c) Group homes; and

SeEcCTION 348. 48.532 of the statutes, adeaited by
1995Wisconsin Act 27is repealed.

SecTioN 349. 48.533 of the statutes, adeaited by
1995Wisconsin Acts 27and .... (this act), is repealed.

SecTioN 350. 48.533 (3) of the statuteasaffected
by 1995 Wisconsin Act 27section2548 is renumbered
48.533(3) (a) and amended to read:

48.533(3) (a) A participant in the _corrective sanc

tions program-under-sub.(2¢mains under theupervi
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sion of the department, remains subject to the rules and
disciplineof that department and is considered to be in
custody,as defined in s. 946.42 ({9). Notwithstanding
$s.48.19 to 48.21, if a child violates a conditiontioét
child’s participation in the corrective sanctigm®gram
undersub.—(2)the department maywithout a hearing,
takethe child into custody and plattee child in a secure
detentionfacility or return thechild to placement in a
Type 1secured correctional facility-for-up-to-72-hours as
asanction-for thatiolation.—If the child-is returned-to a
securedcorrectional facilityfor longer than 72 hours. the
child-is-entitled to-a-hearing-under s.48.357 (5)

(3m) (title) Escark. If a child runs away from the
child’s placement in theommunity while participating
in the _corrective sanctionwogram-under-sub.{(2fhat
child is considered to have escaped in violation of s.
946.42(3) (c).

SecTioN 351. 48.533 (3) (b) of the statutesdseated
toread:

48.533(3) (b) The department shall operate the cor
rective sanctions program as gpe 2 securedorrec
tional facility. The secretary may allocate and reallocate
existingand future facilities as part of thgpe 2 secured
correctional facility The Type 2 secured correctiorfal
cility is subject to s. 46.03). Construction or establish
mentof a Type 2 securedorrectional facility shall be in
compliancewith all state lawexcept s. 32.035 and ch.
91. In addition to the exemptions under s. 13.48 (13),
constructioror establishment of aype 2 secured correc
tional facility is not subject to the ordinances or regula
tionsrelating tozoning, including zoning under ch. 91, of
the county and cityvillage or town in which theonstrue
tion or establishment takes place and is exempt from the
investigationgpermitted under s. 46.22 (1) (c) 1. b.

SecTioNn 352. 48.534 of the statutes, adeafted by
1995Wisconsin Act 27is repealed.

SecTion 353. 48.535 of the statutes, adeaited by
1995Wisconsin Act 27section2549r is repealed.

SecTioN 354. 48.538 ofthe statutes, as created by
1995Wisconsin Act 27is repealed.

SecTioN 355. 48.547(1) of the statutes is amended
toread:

48.547(1) LEGISLATIVE FINDINGS AND PURPOSE. The
legislaturefinds that the use and abuse of alcohol and oth
erdrugs by children is a state responsibility of statewide
dimension. The legislature recognizes that there is a lack
of adequate procedures to screen, assess and treat chil
drenfor alcohol and other drug abuseo r&duce the inei
denceof alcohol and other drug abubg children, the
legislaturedeems it necessary éxperiment with soku
tionsto the problems of the use and abuse of alcohol and
otherdrugs by children by establishing a juvenile alcohol
andother drug abuse pilot program in a limited number
of counties. The purpose of the program is to develop in
take and court procedures that screen, assess and give
new dispositional alternatives for children with needs
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andproblems related to the useal€ohol beverages or
controlledsubstances/ho come within the jurisdiction
of a court assignetb exercise jurisdiction under this
chapterandch. 938in the pilot counties selected by the
department.

SecTioN 356. 48.547 (4) of the statutes is amended
to read:

48.547 (4) ASSESSMENTCRITERIA. By Septem
ber 1, 1988the department shalevelop uniform alco

_25_

SecTioN 367.48.58 (1) (c) of the statutes is amended
to read:

48.58(1) (c) Provide temporary sheltesre for chil
drenin need of protection or services and delinquent chil
drenjuveniles provided that the delinquent-childrpn
venilesare placed in separate facilities.

SecTioN 368.48.58 (1) (d) of the statutes is amended
to read:

48.58(1) (d) Provideemporary shelter care for chil

hol and other drug abuse assessment criteria to be used idrentaken into custody under s. 48,19 or 938.19

the pilot program under ss. 48.245 (2) (a)éhd48.295
(1)-48-32(1g9);-48.343-(10)-and-48.344(2d\n ap

provedtreatmenfacility that assesses a person under ss.

s.48.245 (2) (a) 30r48.295 (1);-48.32(1g);-48.343(10)
and48.344-(2g)may not also provide the person with

SecTioN 369. 48.59 (1) of the statutess afected by
1993Wisconsin Act 385is amended to read:

48.59(1) The county department shall investigate the
personabnd family history and environment of actyild
transferredo its legal custody or placed under its super

treatmentunless the department permits the approved vision under s-48.34(48.345and make any physical

treatmenfacility to do both in accordance with the crite
ria established by rule by the department.

SectioN 357. 48.553 ofthe statutes, as created by
1995Wisconsin Act 27is repealed.

SecTion 358. 48.554 ofthe statutes,
1995Wisconsin Act 27is repealed.

SecTion 359. 48.555 ofthe statutes,
1995Wisconsin Act 27is repealed.

SecTion 360. 48.556 ofthe statutes,
1995Wisconsin Act 27is repealed.

SecTion 361. 48.557 ofthe statutes,
1995Wisconsin Act 27is repealed.

SecTioN 362. 48.558 ofthe statutes,
1995Wisconsin Act 27is repealed.

SecTion 363. 48.559 ofthe statutes,
1995Wisconsin Act 27is repealed.

SecTioN 364.48.57 (1) (a) of the statutes is amended
to read:

48.57(1) (a) To investigate the conditions surround
ing delinguenthildren,nonmarital children and children
in need of protection awervices including developmen
tally disabled children within the county and to take ev
ery reasonable action within ifower to secure for them
thefull benefit of all laws enacted for their benefit. -Un
lessprovided by another agendhe county department
shall offer social services to the caretaker of ahyid
whoiis referred to it under the conditions specified in this
paragraph.This duty shall be dischged in cooperation
with thecourt and with the public fifers or boards legal

as created by
as created by
as created by
as created by
as created by

as created by

or mental examinations of the child considered necessary
to determine the type of care necessary for the child. The
countydepartment shall screanchild who is examined
underthis subsectioto determine whether the child is in
needof special treatment or care because of alcohol or
otherdrug abuse, mental illness or severe emotional dis
turbance. The county department shall keep a complete
recordof the information received from the court, the
dateof reception, all available data on the personal and
family history ofthe child, the results of all tests and ex
aminationggiven the child and a complete history of all
placement®f the child while in the legal custody or-un
derthe supervision of the county department.

Section 370. 48.595 ofthe statutes, as created by
1993Wisconsin Act 385is repealed.

SecTion 371. 48.60 (2) (h)of the statutes is created
to read:

48.60(2) (h) A youth village program as described
ins. 18.42.

SecTIioN 372.48.63 (1) of the statutess afected by
1995Wisconsin Act 27is amended to read:

48.63(1) Acting pursuanto court order or voluntary
agreementthe childs parent or guardian or the depart
ment of health and social services, the department of
corrections,a county department or a child welfare
agencylicensed to place children in foster homes or+reat
mentfoster homes may place a child or negotiataeabr
asintermediary for thglacement of a child in a foster
home, treatment foster home or group homvéluntary

ly responsible for the administration and enforcement of agreementsinder this subsection may not be used for

theselaws.

SecTION 365. 48.57 (4) of the statuteas afected by
1995Wisconsin Act 27is repealed.

SecTioN 366.48.58 (1) (b) of the statutes is amended
to read:

48.58(1) (b) Provide cardor children in need of
protectionor servicesand delinquent-childrejnveniles
referredby the county department, if the delinquent-chil
drenjuvenilesare placed in separate facilities;

placementsn facilities other than fostgtreatmenfoster

or group homes and may not be extended. A foster home
or treatment fostehome placement under a voluntary
agreemenimay not exceed éonths. A group home
placemenunder a voluntary agreement may axteed
15days. These time limitations do not apply to place
mentsmade under-ss.-48.34-asd48.345,938.183,
938.340r 938.345 \bluntary agreements may be made
only under this subsection and shall be in writargl
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shall specifically state that the agreemeray be termi 48.78(2) (a) No agency may make available for in
natedat any time by the parent or by the child if the child’ spectionor disclose the contents of any record kept-or in
consento the agreement is required. The chitnsent formationreceived about an individual in its care or legal
to the agreement is required whenever the child is 12 custody,except as provided under-sub.(35048.371,

yearsof age or older 48.38(5) (b) or (d), 48.432, 48.433, 48.93 or 48.981 (7)
SecTioN 373.48.66 (1) of the statuteas afected by or by order of the court.

1995Wisconsin Act 27is amended to read: SecTioN 377.48.78 (2) (ag) of the statutescieated
48.66(1) The department shall license and supervise to read:

child welfare agencies, as required ©y48.60, group 48.78(2) (ag) Paragraph (a) does not prohibit an

homesas required by s. 48.625, shelter care facilities, asagencyfrom making available fainspection or discles
requiredby s. 48.48nd day care centers, as required by ing the contents of a record, upon the request of the par
s.48.65. The department may license foster hoones ent, guardian or legal custodian of the child who is the
treatmenfoster homesas provided by s. 48.62, and may subjectof the record or upon the request of the child, if
licenseand supervise county departments in accordancel4 years of age or oveo the parent, guardian, legal €us
with the procedures specified in this section and in ss.todianor child.

48.67t0 48.74. The department of corrections may i SecTioN 378.48.78 (2) (am) of the statutes is created
censea child welfare agency to operate a secured child to read:
caringinstitution, as defined in s. 938.02 (15igy, hold 48.78(2) (am) Paragraph (a) does not prohibit an

ing in secure custodghildren who have been convicted agencyfrom making available fainspection or discles
unders. 938.183 oadjudicated delinquent unders--48.34 ing the contents of a record, upon the written permission
938.34(4h) or (4m) and referred to the child welfare of the parent, guardian or legalstodian of the child who
agencyby the court or the departmesftcorrections and  is the subject of the record or upon the written permission
to provide supervision, care amgaintenance for those of the child, if 14 years of age or oyvt&r the person named

children. in the permission if the parent, guardian, legal custodian
SecTioN 374. 48.68 (1) of the statuteas afected by or child specifically identifies the recoid the written
1995Wisconsin Act 27is amended to read: permission.

48.68(1) After receipt of an application for a license, SecTioN 379.48.78 (2) (c) of thetatutes, as fafcted
the department shall investigate to determine if the-appli by 1995 Wsconsin Act 27is amended to read:
cant meets the minimum requirements for a license 48.78(2) (c) Paragraph (a) does not prohibit the de
adoptecdby the department under s. 48.67. In determining partmentofhealth-and-social-servicesa county depart
whetherto issue a license, the department may consider mentfrom using in the media a pictuoe description of
anyaction by the applicant, or by an employe of the appli achild in the guardianship of the department or a county
cant,that constitutes a substantial failure by the applicant departmenfor the purpose of finding adoptive parents
or employe to protect and promote the health, safety andfor that child.

welfareof a child. Upon satisfactory completion of this SecTion 380.48.78 (2) (e) of thetatutes, as fafcted
investigationand payment of the fee required under s. by 1995 Wsconsin Act 27is repealed.
48.22(7)(h),48.615 (1) (a) or (b), 48.625 (2) (a) 48.65 SecTion 381. 48.78 (2) (f) of the statutes, as created
(3) (a) or 938.22 (7) (bxhe department shall issudia by 1995 Wisconsin Act 27is repealed.

censeunder s. 48.66 (1) pif applicable, grobationary SecTioN 383. 48.78 (3) of the statutess afected by

licenseunder s. 48.69. At thtame of initial licensure and  1995Wisconsin Act 27 section2614m is amended to
licenserenewal, the department shallovide a foster  read:

homelicensee with written information relating to the 48.78(3) If a child adjudged delinquent on the basis
age-relatednonthly foster care rates and supplemental of a violation of s. 941.10, 9411 941.20, 941.21,
paymentsspecified in s. 48.62 (4), including payment 941.23, 941.235, 941.237, 941.24, 941.26, 941.28,
amountsgligibility requirementdgor supplemental pay 941.295,941.298, 941.30, 941.31, 941.32, 941.325,
mentsand the procedures fapplying for supplemental  943.02,943.03, 943.04, 943.10 (2) (a), 943.23 (1g), (1m)

payments. or (1r), 943.32(2), 948.02, 948.025, 948.03, 948.05,
SecTioN 375. 48.78 (1) of the statuteas afected by 948.055,948.60, 948.605 or 948.61 any crime speei

1995Wisconsin Act 27is amended to read: fied in ch. 940 has escaped from a secured correctional
48.78(1) In this section, unless otherwigaalified, facility, or has been allowed to leave a secured cerrec

“agency”means the department-of-health-and-social ser tional facility for a specified time period and is absent
vices,the-department-of correctigna county depart from the facility for more thai2 hours after the expira
ment,a licenseathild welfare agencgya licensed day care tion of the specified period-or-hasrun-away-from the
centeror a licensed maternity hospital. child’s placement in-the community while under-cofrec
SecTioN 376.48.78 (2) (a) of the statutes is amended tive-sanctions-supervisiothe department may release
to read: the child’s name and any information about the child that
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is necessary for the protection of the public oseoure
thechild’s return tahe facility-or-placementThe depart
mentshall promulgate rulesstablishing guidelines for
therelease othe childs name or information about the
child to the public.

SecTioN 384. 48.78 (3) of the statuteas afected by
1995Wisconsin Acts 27and .... (this act), is repealed.

SecTion 385. 48.79 (intro.)of the statutes, as-af
fectedby 1995 Wisconsin Act 27is amended to read:

48.79 (title) Powers of the department-of-health
and-social-services (intro.) Thedepartment-of-health
andsocial-servicelas authority and power:

SecTioN 386. 48.795 ofthe statutes, as created by
1995Wisconsin Act 27is repealed.

SecTion 387. 48.95 of the statuteis amended to
read:

48.95 Withdrawal or denial of petition. Exceptas
providedunder s. 48.839 (3) (b), if the petition is with

_27_

SecTioN 393. 48.993 of the statutes, adeaited by
1995 Wisconsin Act 27 is renumbered 938.993 and
amendedo read:

938.993 Juvenile compact administrator (1) Un
derthe interstate compach juveniles, the governor may
designatean oficer or employe of the department of
correctiongo bethe compact administratawho, acting
jointly with like officers of other party states, shall pro
mulgate rules to carry out mordegdtively the terms of
thecompact. The compact administrator shall serve sub
jectto the pleasure of the governdf thereis a vacancy
in the ofice of compacadministrator or in the case of-ab
senceor disability the functions shall be performed by
the secretary of corrections, other employe designated
by the secretaryThe compact administrator may coaper
atewith all departments, agencies anficafrs of and in
the government of this state and its political subdivisions
in facilitating the proper administration thfe compact or

drawnor denied, the circuit court shall order the case of any supplementary agreement entered into by this

transferredo the court assigned to exercise jurisdiction
underthis chapteand ch. 938or appropriate action, ex

state.
(2) The compact administrator shall determine for

ceptthat if parental rights have been terminated and thethis state whether teeceive juvenile probationers and pa
guardianof the minor is the department, a licensed child roleesof other states under s-48.9938.991(7) and
welfareagency or a county department under s. 48.57 (1)shallarrange for the supervision of each such probationer
(e) or (hm), the minor shall remain in the legal custody of or parolee received, either by the department-of correc

theguardian.

SecTion 388. 48.991 of the statutes is renumbered
938.991.

SecTioN 389. 48.992 (intro.)and (2) of the statutes
arerenumbered 938.992 (intro.) and (2).

SecTioN 390. 48.992 (1) (a) of thetatutes, as af
fectedby 1995 Wsconsin Act 27is renumbered 938.992
(1) (a) and amended to read:

938.992(1) (a) The “appropriate court” of this state
to issue a requisition under-s—48.9838.991(4) is the
courtassigned to exercise jurisdictiander this chapter
andch. 48for the county of the petitionerresidence, or
if the petitioner is a child welfare agenthe court so as

tionsor by a person appointed to perform supervisiem
vice for the court assigned to exercise jurisdiction under
this chapter ch. 48r the county where the juvenilets
reside,whichever is more convenienfThose persons
shallin all such cases make periodic reports to the-com
pactadministrator regarding the condactd progress of
thejuveniles.

SecTioN 394. 48.994 of the statutes, adeaited by
1995 Wisconsin Act 27 is renumbered 938.994 and
amendedo read:

938.994 Supplementary agrements. The depart
mentof-correctiongnay enter into supplementary agree
mentswith appropriate dicials of otherstates under s.

signedfor the county where the agency has its principal 48-991938.991(10). If the supplementary agreement re

office, or, if the petitioner is the department-of correc
tions any court so assigned in the state.

SecTioN 391. 48.992 (1) (b) of thetatutes is renum
bered938.992 (1) (b) and amended to read:

938.992(1) (b) The “appropriate court” of this state
to receivea requisition under s-48.9988.991(4) or (5)
or 48.998938.998s the court assigned to exergjsas-
diction under this chapter and e&t8for the county where
thejuvenile is located.

SecTioN 392. 48.992 (3) of the statutes is renum
bered938.992 (3) and amended to read:

938.992(3) Notwithstanding s—48.99938.991(3)
(b), “delinquent juvenile” does not include a person-sub

quiresor contemplates the use of d@ngtitution or faci
ity of this state or the provision of any service by this
state the supplementary agreeméas no déct until ap
provedby the department or agency under whoseuris
diction the institution or facility is operated or which
shallbe chaged with the rendering of the service.

SecTioN 395. 48.995 (intro.)and (1) of the statutes
arerenumbered 938.995 (intro.) and éh)d amended to
read:

938.995Financial arrangements. (intro.) The ex
penseof returning juveniles to this state pursuant to s.
48.991938.991shall be paid as follows:

(1) Inthe case of a runaway under-s.-48.9383.991

jectto an order under s. 48.366 who is confined to a state(4), the court makinghe requisition shall inquire sum

prison under s302.01 or a person subject to an order un
ders. 938.34 (4h) who is 17 years of age or over

marily regarding the financial ability of the petitioner to
bearthe expense and if it finds the petitioner is able to do
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so,shall order the petitioner to pay all the expenses-of re
turningthejuvenile; otherwise the court shall arrange for

thetransportation at the expense of the county and ordemecessaryexpenses.

thatthe county reimburse the person, if amiio returns
the juvenile, for that persos’actual and necessagy
pensesand the court may order that the petitioner reim
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mitted and order that the county reimburse the person, if
any,who returns the juvenile, for the persoattual and

In this subsection “appropriate
court” means theourt assigned to exercise jurisdiction
underthis chapteand ch. 48or the county in which the
violation of criminal law is alleged to have been com

burse the county for so much of the expense as the courinitted.

finds the petitioner is able to payf the petitioner fails,

SecTion 398. 48.996 of the statutes, adeafted by

without good cause, or refuses to pay that sum, the peti 1995Wisconsin Act 27is renumbered 938.996.

tionermay be proceeded against for contempt.

SecTioN 396. 48.995 (2) of the statuteasaffected
by 1995 Wsconsin Act 27is renumbered 938.995 (2)
andamended to read:

SecTioN 399. 48.997 of the statutes is renumbered
938.997.

SecTioN 400. 48.998 of the statutes is renumbered
938.998,and 938.998 (2), as renumbered, is amended to

938.995(2) In the case of an escapee or absconderread:

unders.-48.991938.991(5) or (6), if the juvenile is in the
legal custody or under the supervisiofithe department
ofcorrectionsit shall bear the expense of his or her re
turn; otherwise the appropriate court shafi, petition of
the person entitled to the juvenigetustody ochaged
with his or her supervision, arrange for thensportation

938.998(2) All provisions and procedures of s.
48.991938.991(5) and (6) shall be construed to apply to
anyjuvenile chaged with being a delinquent by reason
of aviolation of any criminal law Any juvenile, chaged
with beingadelinquent by reason of violating any crimi
nal law shall be returned to the requeststgte upon a

atthe expense of the county and order that the county re requisitionto thestate where the juvenile may be found.

imbursethe person, if anywho returns the juvenile, for

A petition in such case shall be filed in a court of compe

the persons actual and necessary expenses. In this sub tentjurisdiction in the requesting statéhere the viola

section“appropriate court” means the court which ad
judgedthe juvenile to be delinquent,dfrthe juvenile is

tion of criminal law is alleged to have been committed.
The petition maybe filed regardless of whether the juve

under supervision for another state under-s.—48.991 nile has left the state before or after the filing of the-peti

938.991(7), then the court assigned to exercise jurisdic
tion under this chapter and ch. #8 the county of the ju
venile’'sresidence during the supervision.

SecTioN 397. 48.995 (3) and (4) of the statutes are
renumbere®38.995 (3) and (4) and amended to read:
938.9953) In the case of a voluntary return afua-

awaywithout requisition under s-48.9988.991(6), the
personentitled to the juvenile’'legal custody shall pay
the expense of transportati@and the actual and neees
saryexpenses of the person, if amno returns the juve
nile; but if the person is financially unable to pay all the
expensese or she may petition the court assigned to ex
ercisejurisdiction undetthis chapter and ch. 48r the
countyof the petitionéls residence for an order arrang
ing for the transportation as provided in sub. (1). The
courtshall inquire summarily into the financial abiliy

the petitioner and, if it finds the petitioner is unable to
bearany orall of the expense, the court shall arrange for

thetransportation at the expense of the county and shall

orderthe county to reimburse the person, if,anlgo re
turnsthe juvenile, for the persaactual and necessary
expenses.The court may order th#tte petitioner reim

tion. The requisition described in-s-48.9938.991(5)
shallbe forwarded by the judge of the court in which the
petitionhas been filed.

SecTioN 401.49.19 (4) (c) of the statutes is amended
to read:

49.19(4) (c) The person having the care and custody
of the dependent child must be fit and proper to have the
child. Aid shall not be denied by the county department
unders. 46.215 or 46.22 on the grounds thaerson is
notfit and propeto have the care and custody of the child
until the county department obtains a finding substantiat
ing that fact from a court assigned to exercise jurisdiction
undereh.chs.48 and 93&r other court of competent-ju
risdiction; but in appropriate cases it is the responsibility
of the county department to petition under ch. 48 or refer
the case to a proper child protection agency

SecTion 402. 49.46 (1) (a) 5. of the statutes is
amendedo read:

49.46(1) (a) 5. Any child in an adoption assistance,
fostercare or treatment foster care placement under ch.
48 or 938 as determined by the department.

SecTioN 403. 49.90 (1m) of the statutesasnended

bursethe county for so much of the expense as the courtto read:

finds the petitioner is able to payf the petitioner fails,

49.90(1m) Each spouse has an equal obligation to

without good cause, or refuses to pay that sum, he or shesupportthe other spouse as provided in this chajitach

may be proceeded against for contempt.

parenthas an equal obligation to support his or her minor

(4) Inthe case of a juvenile subject to a petition under childrenas provided in this chapter and chs.48 and

$.48.998938.998 the appropriate coushall arrange for
thetransportation ahe expense of the county in which
theviolation of criminal law is alleged to have been eom

938 Each parent of a dependent person under thefage
18 has an equal obligation to support the child of the de
pendenperson as provided under sub. (1) (a) 2.
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SecTioN 404.50.39 (3) of the statuteas afected by
1995Wisconsin Act 27is amended to read:

50.39(3) Facilities governed by ss. 45.36H.62,
49.70,49.72, 50.0251.09, 58.06, 252.073, 252.076 and
252.10,secured correctional facilities as defined in s.
48.02938.02(15m), correctional institutions governed
by the department of corrections under s. 301.02zed
officesand clinics of persons licensttreat the sick un
derchs. 446, 447 and 448 are exempt freen50.32 to
50.39. Sections 50.32 to 50.39 do not abridgerthbts
of the medical examining board, physical theraifils
iated credentialing board, dentistry examinibgard,
pharmacy examining board, chiropractic examining
boardand board of nursing in carrying out their statutory
dutiesand responsibilities.

SecTioN 405. 51.05 (2) of the statutes is amended
read:

51.05(2) The department may not accept for admis
sionto a mental health institute any resident persen,
ceptin an emegency unless the county department un
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51.13(4) (a) Within 3 days of the admissiaf a mi
nor under sub(1), or within 3 days of application for such
admissionwhichever occurs firsthe treatment director
of the facility to which the minor is admitted, an the
caseof a center for the developmentally disabled, the di
rectorof the centershall file a verified petition for review
of the admission in the court assigned to exeljciss-
diction under-chchs.48 and 938n thecounty in which
thefacility is located. The petition shall contain: 1) the
name,address and date of birth of the minor; 2) the names
andaddresses of the parents or guardian; 3) the facts sub
stantiatingthe petitione's belief in the minds need for
psychiatricservices, or services for developmentat dis
ability, alcoholism or drug abuse; 4) the facts substantiat
ing the appropriateness of inpatient treatment in the inpa
tient treatmenffacility; 5) the basis for_theetitionefs
opinionthat inpatient care in thacility is the least re
strictivetreatment consistent with the needs of the minor;
and6) notation of any statement made or conduct demon
strated by the minor in the presence of the director dr staf

ders. 51.42 in the county where the person has legal of the facility indicating that inpatient treatmeist

residencyauthorizes theare, as provided in s. 51.42 (3)

againsthe wishes of the minoi copy of the application

(as). Patients who are committed to the department underfor admission and of any relevant professional evalua

s. 975.01, 1977 stats., or s. 975.02, 1977 statss, or
971.14,971.17, 975.06 or 980.06, admitted by the de
partmentunder s. 975.17, 1977 stats., or temsferred
from a juvenile correctionaiacility or a secured child
caringinstitution, as defined in s. 938.02 (15@)a state
treatmenfacility under s. 51.35 (3) or from a jail or pris

tionsshall be attached to the petition.

SecTioN 408.51.13 (4) (b) of the statutes is amended
to read:

51.13(4) (b) If hardship would otherwise occur and
if the best interests of the minor woblel served therepy
the court mayon its own motion or on the motion of any

onto a state treatment facility under s. 51.37 (5) are notinterestegarty remove the petition to the court assigned

subject to this section.

SecTioN 406.51.13 (1) (c) of the statutes is amended
to read:

51.13(1) (c) If a minor 14 years of age or older wishes
to be admitted to an approvetgpatient treatment facility

to exercise jurisdiction under-cbhs.48 and 93&f the
countyof residence of the parent or guardian.

SecTioN 409.51.13 (4) (d) of the statutes is amended
to read:

51.13(4) (d) Within 5 days of the filing of the peti

but a parent with legal custody or the guardian refuses totion, the court assigneih exercise jurisdiction underch.

executethe application foadmission or cannot be found,
or if there is no parent with legal custodye minor or a
personacting on the minds behalf may petition the court
assignedo exercise jurisdiction under-cbhs.48 and
938in the county of residence of tharent or guardian

chs.48 and 93%hall determine, based on thléegations

of the petition and accompanying documents, whether
theadmission is voluntary on the part of the mindhé
minor is 14 years of age or older and whether there is a
primafacie showing that the minor is in need of psyehiat

for approval of the admission. A copy of the petition and ric services, or services for developmental disab#iky
a notice of hearing shall be served upon the parent or coholismor drug abusehat the treatment facility fefrs

guardianat his or her last-known address. If, after hear
ing, the court determines that tiparent or guardiag’

inpatienttherapy or treatment which agppropriate to the
minor’s needs, and that inpatient care in the treatment fa

consent is unreasonably withheld or that the parent orcility is the least restrictive therapy or treatment censis

guardiancannot be found or that therenis parent with
legal custody and that the admissionpsoper under the
standardgrescribed in sub. (4}), it shall approve the
minor’s admission without the parent or guardgaconr
sent. The court magt the minois request, temporarily
approvethe admission pending hearing on pstition.

tentwith the need®f the minor If such a showing is
made the court shall permit voluntary admission. If the
courtis unable to maksuch determinations based on the
petition and accompanying documents, it shall dismiss
the petition as provided in path); or order additional in
formationto be produced as it deems necessary to make

If a hearing is held under this subsection, no review orsuchreview and make such determinations within 14

hearingunder sub. (4) is required.

daysof admission or application for admission, which

SecTioN 407.51.13 (4) (a) of the statutes is amended everis sooner; or it may hold a hearing within 14 dafys

to read:

admissionor application for admission, whichever is
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sooner. If a notation of the minds unwillingness ap
pearson the face of the petition, or if a hearing has been
requestedy the minor the minots counsel, parent or
guardianthecourt shall hold a hearing to review the ad
missionwithin 14 days ofidmission or application for
admissionwhichever issoonerand shall appoint cotin
selto represent the minor if the minor is unrepresented.
If the court deems it necessaityshall also appoint a
guardianad litem to represent the minor

SectioN 410. 51.13 (4) (h) 2. of the statutes is
amendedo read:

51.13(4) (h) 2. Order the petition to be treated as a
petition for involuntary commitment and refer it to the
courtwherethe review under this section was held, or if
it was not held in the county of legal residence obtlie
jectindividual’s parent or guardian and hardship would
otherwiseoccur and if the best interests of the subject in
dividual would be servetherebyto the court assigned
to exercise jurisdiction undeh chs.48 and 938n such
countyfor a hearing under s. 51.20 or 51.45 (13).

SecTioN 411. 51.13 (4) (h) 4. of the statutes is
amendedo read:

51.13(4) (h) 4. If there is a reason to believe the mi
noris in need of protection or services under s. 48.13 or
938.13 dismiss the petition and authorize the filing of a
petitionunder s48.25 (3) or 938.25 (3)The court may
releasehe minor otmay order that the minor be taken
andheld in custody under s. 48.19 (1) (c) or 938.19 (1)

(©).

SecTioN 412. 51.14 (2) of the statutes is amended
read:

51.14(2) MENTAL HEALTH REVIEW OFFICER. Each
courtassigned to exercise jurisdiction underctis.48
and938shall designate a mental health revieficef to
review petitions filed under sub. (3).

SecTioN 413. 51.15 (1) (a) (intro.), 3. and 4. of the
statutesare amended to read:

51.15(1) (a) (intro.) A law enforcement fader or
otherperson authorized to take a child into custody under
ch. 48 or 938maytake an individual into custody if the
officer or person has causebelieve that such individual
is mentally ill, drug dependent or developmentally dis
abled,and that the individuadvidences any of the fol
lowing:

3. A substantial probability of physical impairment
or injury to himself or herself due to impaired judgment,
asmanifested by evidence of a recent act or omission.
The probability of physical impairment or injury is not
substantialnder this subdivision if reasonable provision
for the individuals protection is availablie the commu
nity and there is a reasonable probability that the individ
ual will avail himself or herself of these servicesioithe
caseof a minor if the individual isappropriate for ser
vices or placement under s. 48.13 (4) dr) (@r 938.13
(4). Food, shelter or other care provided toratividual
who is substantially incapable of obtaining the care for
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himselfor herself, by any person other than a treatment
facility, does not constitute reasonable provision for the
individual’s protection available ithe community under
this subdivision.

4. Behavior manifested by a recent act or omission
that,due to mental illness or drug dependemeyor she
is unable to satisfy basic needs for nourishment, medical
care,shelter or safety without prompt and adequate-treat
mentso that a substantial probability existat death, se
riousphysical injury serious physical debilitation eert
ous physical disease will imminently ensue unless the
individual receives prompt anddequate treatment for
this mental illness or drug dependendyo substantial
probability of harm undethis subdivision exists if rea
sonableprovision for the individua$ treatment and
protectionis available in the community and there is a
reasonabl@robability that the individual will avail him
self or herself of these services, if the individual can re
ceiveprotective placementnder s. 55.06 pm the case
of a minor if the individual is appropriate for services or
placemenunder s. 48.13 (4) or{)or 938.13 (4) The
individual's status as eninor does not automatically-es
tablisha substantial probability of death, serious physical
injury, serious physical debilitation or serious disease un
derthis subdivision. Food, shelter or other care provided
to an individual who is substantially incapable of previd
ing the care for himself or herself, by any person other
thana treatment facilitydoes not constitute reasonable
provision for the individuals treatment or protection
availablein the community under this subdivision.

SecTION 414.51.20 (1) (a) 2. b., c. and d. of the stat
utesare amended to read:

51.20(1) (a) 2. b. Evidences substantial probability
of physical harm to other individuals as manifested by
evidenceof recent homicidal or other violent behayiar
by evidence that others are placed in reasonableofear
violent behavior and serious physical harm to them, as
evidencedy a recent overt act, attempt or thteado se
rious physical harm. In thisubd. 2. b., if the petition is
filed under a court order under-s-4838.30(5) (c) 1.
or (d) 1., a finding by the court exercising jurisdiction un
derch. chs.48 and 938that the child committed the act
or acts alleged in the petition under-s-48.1248r13
938.120r 938.1312) may be used to protkat the child
exhibitedrecent homicidal or othesiolent behavior or
committedarecent overt act, attempt or threat to do-seri
ousphysical harm.

c. Evidences such impairgadgment, manifested by
evidenceof a pattern of recent acts or omissions, that
thereis a substantial probability of physical impairment
or injury to himself or herself. The probability of physi
cal impairment or injury is not substantial under this
subd.2. c. if reasonable provision for the subjadivid-
ual’s protection is available in the community and there
is a reasonable probability that timelividual will avail
himself or herself of these servicestlife individual is
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appropriatdor protective placement underss.06 oy in
the case of a mingif the individual is appropriate for ser
vicesor placement under s. 48.13 (4)(&t) or 938.13
(4). The subject individuad’ status as a minor does not
automaticallyestablish a substantial probability of physi
cal impairment or injuryinderthis subd. 2. c. Food, shel
ter or other care provided to amdividualwho is substan
tially incapable of obtaining the care for himself or
herself,by a person otheghan a treatment facilitgloes
not constitute reasonable provision the subject indi
vidual's protection available in the community under this
subd.2. c.

d. Evidences behavior manifested by recent acts or
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tion of s. 940.225 (1) or (2), 948.@2) or (2) or 948.025,
the court shall require the individual to provide a biologi
cal specimen to thetate crime laboratories for deoxyri
bonucleicacid analysis and to comply with the reporting
andtesting requirements of s. 175.45.

SecTioN 418. 51.35 (3) (title) of the statutes is
amendedo read:

51.35(3) (title) TRANSFEROFCERTAIN CHILDREN FROM
JUVENILE CORRECTIONAL FACILITIES AND SECUREDCHILD
CARING INSTITUTIONS.

SecTioN 419.51.35 (3) (a) of thetatutes, as fafcted
by 1995 Wisconsin Act 27is amended to read:

51.35(3) (a) Alicensed psychologist of a juvenile

omissionghat, due to mental iliness, he or she is unable correctionalfacility under-s—48.556r a secured child

to satisfy basic needs for nourishment, medizale,
shelteror safety without prommnd adequate treatment
sothat a substantigdrobability exists that death, serious
physicalinjury, serious physical debilitation or serious
physicaldisease will imminently ensue unless the-indi
vidual receives prompt and adequéateatment for this
mentalillness. No substantial probability of harm under
thissubd. 2. dexists if reasonable provision for the indi
vidual'streatment and protection is available in ¢thet
munity and there is a reasonable probability that the indi
vidual will avail himself or herself of thesrvices, if the
individual is appropriate for protective placement under
s.55.06 orin the case of a mingf the individual is ap

caringinstitution, as defineth s. 938.02 (15g)r a I+
censedbhysician of the department of corrections, who
hasreason to believe that any individual confined in the
facility or institutionis, in his or her opinion, in need of
servicedor developmental disabilitylcoholism or drug
dependencyr in need of psychiatric services, and who
hasobtained voluntary consent to make a tran&ber
treatmentshall make a report, in writing, to the superin
tendentof thefacility or institution stating the nature and
basisof the belief and verifying the consent. In the case
of a minor age 14 and oyéine minor and the minar par
entor guardian shall consent unless the minor is admitted
under s. 51.13 (1) (c); and in the case of a minor under the

propriatefor services or placement under s. 48.13 (4) or ageof 14, only the minds parent or guardian need eon

(11) or 938.13 (4) The individual status as a minor does
not automatically establish a substantial probabitity
death,seriousphysical injury serious physical debilita

sent. The superintendent shall inform, orally and in writ
ing, the minor and the mints parent or guardian, that
transferis being considered and shall infothem of the

tion or serious disease under this subd. 2. d. Food, sheltebasisfor the request and their rights as provided in s.

or other care provided to an individual who is substantial
ly incapable of obtaining theare for himself or herself,
by any person other than a treatment facilityes not
constitutereasonable provision for the individigaiteat

51.13(3). If the department of corrections, upon review
of a request for transfedetermines that transfer is-ap
propriate,that department shall immediately nottfye
departmentf health and sociaervices and, if the de

ment or protection available in the community under this partmentof health andsocial services consents, the de

subd.2. d.

SecTioN 415.51.20 (1) (b) of the statutes is amended
to read:

51.20(1) (b) Eachpetition for examination shall be

partmentof corrections may immediately transfer the in
dividual. The department of corrections shall file a
petitionunder s. 51.13 (4) (a) in the court assigned 10 ex
ercisejurisdiction under-chchs.48 and 93®f the county

signedby 3 adult persons, at least one of whom has per wherethe treatment facility is located.

sonalknowledge of the conduct of the subijitividual,
exceptthat this requirement does not apply if the petition
is filed pursuanto a court order under-s-48.888.30(5)
(c) 1. or (d) 1.

SecTioN 416. 51.20 (6) of the statutes is amended
read:

51.20(6) JuveniLEs. For minors, the hearings held

SecTioN 420.51.35 (3) (b) of the statutes is amended
toread:

51.35(3) (b) The court assigned to exercise jurisdic
tion under-chchs.48 and 93&hall determine, based on
the allegations othe petition and accompanying decu
ments,whether the transfés voluntary on the part of the
minor if he or she is aged 14 or ovand whether the

underthis section shall be before the court assigned-to ex transferof the minor to an inpatient facility is appropriate

ercisejurisdiction under-chchs.48 and 938

SectioN 417. 51.20 (13) (cr) of the statutes is
amendedo read:

51.20(13) (cr) If the subject individual is before the

andconsistent with the needs of the mintm the event
that the court is unable tmake such determinations
basedon the petition and accompanying documents, it
shall order additional informatioto be produced as it

courton a petition filed under a court order under-s-48.30 deemaecessary to make such reviewd make such de

938.30(5) (c) 1. and is found to have committed a viola

terminationswithin 14 days of admission, or it may hold
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ahearing within 14 days of admission. If a notation of the providedin s. 51.15 or 51.4512) may be used, except

minor’s unwillingness appears on the face of the petition,

or that a hearing has been requested by the ntiveomi

thatno prisoner may be released without the apprafval
the court which directed confinement in tberrectional

nor’'s counsel, guardian ad litem, parent or guardian, the facility or secured child caring institution

courtshall hold a hearing and appoint counsel or a guard

ian ad litem for the minor as provided in s. 51.13 (4) (d).
At the conclusiomf the hearing, the court shall approve
or disapprove the request for transfdithe minor is un
der the continuing jurisdictiorof the court of another

SecTioN 423.51.35 (3) (g) of the statutes is amended
to read:

51.35(3) (g) A minor 14 years of age or older who
is transferredo a treatment facility under pa) may re
quest in writing a return to the juvenile correctional facil

county,the court may order the case transferred togetherity or secured child caring institution, as defined in s.

with all appropriate records to that court.

SecTioN 421.51.35 (3) (c) of the statutes is amended
to read:

51.35(3) (c) Alicensed psychologist of a juvenile
correctionaffacility or a secured child caring institution,
asdefined in s. 938.02 (15g)r a licensed physician of
the department-of-correctionaho has reason to believe
thatany individual confined in the facility anstitution
is, in his or her opinion, mentally ill, drug dependent or

938.02(15g) In the case of a minor under 14 years of
age,the parent or guardian may make the request. Upon
receiptof a request for return from a minor 14 years of age
or over, the director shall immediately notify the mitsor
parentor guardian. The minor shall be returned to the ju
venile correctional facility or secured child caring insti
tution within 48 hours after submission of the request un
less a petition or statement is filed for engency
detentionemegency commitment, involuntary commit

developmentallyisabled, and is dangerous as defined in mentor protective placement.

s.51.20 (1) (a) 2., or is an alcoholic and is dangerous as

definedin s. 51.45 (13) (a), shall file a written report with
the superintendent of the facility or instituticstating the

SeEcTION 424. 51.42 (3)(ar) 4. b. of the statutes is
amendedo read:
51.42(3) (ar) 4. b. Comprehensive diagnostitd

natureand basis of the belief. If the superintendent, upon evaluationservices, including assessment as specified

review of the allegations in the report, determinlest
transferis appropriate, he or she shall file a petition ac
cordingto s. 51.20 or 51.45 in the court assigned to-exer
cisejurisdiction under-clths.48 and 93&f the county
wherethe correctional facility or secured child caring
institutionis located. The court shall hold a hearing ac
cordingto procedureprovided in s. 51.20 or 51.45 (13).
SecTioN 422.51.35 (3) (e) of thetatutes, as fafcted
by 1995 Wisconsin Act 27is amended to read:
51.35(3) (e) The department of corrections may au
thorize emagency transfer of an individual froajuve-
nile correctional facility or a securethild caring institu
tion, as defined irs. 938.02 (15g)to a state treatment
facility if there is cause to believe thae individual is
mentallyill, drug dependentr developmentally disabled
andexhibits conduct which constitutes a danger as de
finedin s. 51.20 (1) (a) 2. to the individual or to others,

underss. 343.30 (1q) and 343.305 (10) and assessments
unders. ss.48.295 (1) and 938.295 (1)

SecTioN 425. 51.42 (3) (as) 1. of the statutes is
amendedo read:

51.42(3) (as)1. A county department of community
programsshall authorize all care afy patient in a state,
local or private facility under a contractual agreentmnt
tweenthe county department of community programs
andthe facility, unless the county department of commu
nity programs goverrthe facility The need for inpatient
careshall bedetermined by the program director or de
signeein consultation with and upon the recommenda
tion of a licensedphysician trained in psychiatry and
employedby the county departmeaf community pre
gramsor its contract agencyn cases of emgency a fa
cility under contract with any county department of eom
munity programs shall chge the county department of

or is an alcoholic and is dangerous as provided in s. 51.45communityprograms having jurisdictiom the county

(13) (a) 1. and 2. The-correctiomalstodian of the send
ing facility or institution shall executa statement of
emergencydetention or petitiofior emegency commit
mentfor the individual and deliver it to the receiving state
treatmentfacility. The department of health asdcial
servicesshall file the statement or petitiavith the court
within 24 hours after the subject individual is receifed
detentionor commitment. The statement or petition shall
conformto s. 51.15 (4) or (5) or 51.45 (12) (b). After
emergencyransfer is made, the director of the receiving
facility may file a petition for continued commitmentun
der s. 51.20 (1) or 51.45 (13)mayreturn the individual

to the facility orinstitution from which the transfer was
made. As an alternative to this procedure, grecedure

wherethe patient is found. The county department of
communityprograms shall reimburse the facility for the
actual cost of all authorized care and services less appli
cablecollections under s. 46.036nless the department
of health and social services determines that gehar
administrativelyinfeasible, or unless the department of
healthand social services, after individual revielgter
mines that the chge is not attributable to the cost of ba
sic care and services. A county department of communi
ty programs may not reimburse any state institution or
receivecredit for collections for care received therein by
nonresidentsof this state, interstate compact clients,
transferaunder s. 51.35 (3), and transfers fronsdgnsin
stateprisons under s. 51.37 (5) (a), commitmenmntder
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s. 975.01, 1977 stats., or s. 975.02, 1977 stats. or s.
971.14,971.17 or 975.06 or admissions under s. 975.17,
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51.45(5) (d) 1. Ensure that each county receiving
funding under par(b) has in place not later than 12

1977stats., or children placed in the guardianship-or legal monthsfrom the datethe county initially receives the
custodyof the department of health and social services or funding a coordinating council whosguties shall in

thedepartment-of correctionmder s-48.35%18.4270r

48.43 or _under the supervision of the department of
correctionsunder s. 938.183 or 938.35%he exclusion
ary provisions of s. 46.03 (18) do not apply to direat!

cludethe coordination oélcohol and other drug abuse
activitiesrelating to primary prevention with school-dis
tricts, community service and treatment providers in the
community,courts assigned to exercise jurisdictiom

indirectcosts which are attributable to care and treatmentder¢h. chs.48 and 938law enforcement agencies, par

of the client.

SecTION 426. 51.437 (4rm) (a) of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

51.437(4rm) (a) A county department of develop
mentaldisabilities services shall authorize all caramf
patientin a statelocal or private facility under a contrac
tual agreement betwedhe county department of devel
opmentaldisabilities services and the facilignless the
countydepartment of developmental disabilities services
governsgthe facility The need for inpatient care shall be
determinedby the program director or designee in-con
sultationwith and upon the recommendatiof a i
censedhysician trainedh psychiatry and employed by
the county department of developmental disabilities ser
vicesor its contract agency prior to the admission of-a pa
tientto the facility except in the case of egemcy ser
vices. In cases of emgency a facility undercontract
with any county department of developmental disabili
tiesservices shall chge the countglepartment of devel
opmentaldisabilitiesservices having jurisdiction in the
countywhere the individual receiving care is fourithe
countydepartment of developmental disabilities services
shall reimburse the facility for the actual cost of all autho
rized care andservices less applicable collections under

ents, children and the alcohol and other drug abuse pre
vention specialist.

SecTioN 428. 51.45 (1) (bm) of the statutes is
amendedo read:

51.45(11) (bm) If the person who appears to beinca
pacitated by alcohol under p#bp) isa minor either a law
enforcement dicer or a person authorized to take a child
into custody under ch. 48 or 98&y takethe minor into
custodyas provided in patb).

SecTioN 429. 59.175 of the statutes, adeaited by
1995Wisconsin Act 27section3287bm is amended to
read:

59.175 Clerks of countiescontaining state institu
tions to make claimsin certain cases.The county clerk
of any county which is entitled to reimbursement under
s.16.51 (7) shall make eertified claim against the state,
without direction from the county boardh all cases
wherethe reimbursemerns directed in that subsection,
uponforms prescribethy the department of administra
tion. The forms shall contain information required by the
clerk and shalbe filed annually with the department of
correctionson or before Juné. If the claims are ap
provedby the department of corrections, they shall be
certified to the department cidministration and paid

5.46.036, unless the department of health and social serfrom the appropriation made by s. 20.410 (1) (c), if the

vicesdetermines that a chuyg is administratively infeasi

claimis for reimbursement of expenses involving a-pris

ble, or unless the department of health and social ser onerin a state prison named in392.01, or from the ap

vices,after individual reviewdetermines that the clyar

propriationunder s. 20.410 (3) (c), if the claimfor re

is not attributable to the cost of basic care and services.imbursemenbf expenses involving a child in a secured

Theexclusionary provisions of s. 46.03 (18) do not apply

to direct and indirect costs which are attributable to care

andtreatment of the client. County departments of devel
opmentaldisabilities services may not reimburse any
stateinstitution or receive credit for collections for care

correctionaffacility, as defined in s-48.0238.02(15m).
SecTioN 430. 60.23 (22m) of the statutes is created
to read:
60.23(22m) ScHooL ATTENDANCE. If the town board
has established a municipal court under s. 755.01 (1), en

receivedtherein by nonresidents of this state, interstate act and enforce an ordinance to imposdogeiture,

compactlients, transfers under s. 513 (a), commit

whichis the same as the fine provided urgidt8.15 (5),

mentsunder s. 975.01, 1977 stats., or s. 975.02, 1977upona person having under his or her control a child who

stats.or s. 971.14, 971.17 or 975.06, admissions usder
975.17,1977 stats., ochildren placed in the guardian

ship of the department of health and social services under

s.48.4270r 48.43 or under the supervision of the depart
ment of corrections under s—48-33838.183 (2) or
938.355

SecTioN 427. 51.45 (5) (d) 1. of the statutes is
amendedo read:

is between the ages of 6 and 18 years and whose child is
notin compliance with s.118.15.

SecTion 431. 101.123 (1) (i) of the statutes is
amendedo read:

101.123(1) (i) “State institution” means a prison, a
securectorrectional facilitya mental health institute as
definedin s. 51.01 (12) or a center for the developmental
ly disabled as defined in s. 51.01 (3), except that “state
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institution” does not include aype 2 secured correction
al facility, as defined in s. 48.02 (20)

SecTioN 432. 101.123 (1) (i) of the statutes, ab
fected by 1995 \igconsin Act .... (this act), is repealed
andrecreated to read:

101.123(1) (i) “State institution” means a prison, a
securectorrectional facilitya mental health institute as
definedin s. 51.01 (12) or a center for the developmental
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departmentind discontinue the employment of the mi
nor.

SecTioN 436. 103.87 of the statutes is amended to
read:

103.87Employe not to be disciplined for testify
ing. No employer may dischge an employe because the
employeis subpoenaetd testify in an action or proceed
ing pertaining to a crime or pursuant to ch. 48 or. 938

ly disabled as defined in s. 51.01 (3), except that “stateor before the first business day after the receipt of a sub

institution” does not include aype 2 secured correction
al facility, as defined in s. 938.02 (20).

SecTion 433. 101.123 (3) (gg) of the statutes is
createdo read:

101.1233) (gg) A Type 2 secured correctional facil
ity, as defined in s. 48.02 (20).

SecTioN 412m. 101.123 (3) (gg) of the statutes, as
createdby 1995 Wisconsin Act .... (this act), is amended
to read:

101.1233) (gg) A Type 2 secured correctional facil
ity, as defined in s-48.0238.02(20).

SecTioN 434.102.07 (13) of the statutes, afeafed
by 1995 Wisconsin Act 24is amended to read:

102.07 (13) A child performinguncompensated
communityservice work as a result of-an-infornakd-

positionunder-s.-48.24%5 deferred prosecution agree
mentunder s938.245 a consent decree under-s-—48.32

938.320r an order under s-48-34-(7t)-or §38.34is an
employeof the county in which the court ordering the
community service works located. No compensation
may be paid to that employe for temporary disability-dur
ing the healing period.

SecTioN 435. 103.72 of the statutes is amended to
read:

103.72 Refusal and evocation of permits.(1) The
departmenbr permit oficer may refuse to grant permits

poenato testify the employe shall give the employer no
tice if he or she will have to be absent from employment
becausdne orshe has been subpoenaed to testify inan ac
tion or proceeding pertainirtg a crime or pursuant to ch.
48 or 938 If a person is subpoenaed to testify in an action
or proceeding as a result of a crime, as defined in s.
950.02(1m), against the persanemployer or an incident
involving the person during the course of bisher em
ployment,the employer shall not decrease or withhold
theemployes pay for any time lost resulting from cem
pliancewith the subpoenaAn employer who violates
this section may be fined not matean $200 and may be
requiredto make full restitution to the aggrievedn
ploye,including reinstatement and back pdyxcept as
providedin this section, restitution shall be in accordance
with s. 973.20.

SecTion 437. 115.31 (1) (b) ofthe statutes is
amendedo read:

115.31(1) (b) “Educational agency” meansehool
district, cooperative educationaervice agengystate
correctionalinstitution under s. 302.01, secursatrec
tional facility, as defined in s—48.0238.02(15m), se
cured child caring institution, as defined in s. 938.02
(15q), the Wisconsin school forthe visually handi
cappedthe Wsconsin school for the deaf, the Mendota
mental health institute, the Whnebago mental health

in the case of minors who seem physically unable to per institute,a state center for the developmentally disabled,
form the labor at which they are to be employed. They a private school or a private, nonprofit, nonsectarian
may also refuse to grant a permit if in their judgment the agencyunder contract with a school board under s.

bestinterests of the minor would be served-by-stinctt
refusal.

(2) Whenever it-shall-appeappearso thedepart
ment that-anya permithas been improperly or illegally
issued,or that the physical or moral welfare or school
attendancef the minor would be best served by the
vocationof the permit otthat the failing school perfor

118.153(3) (c).

SecTioNn 438. 115.81 (9) (c) of the statuteis
amendedo read:

115.81(9) (c) Notwithstanding ss—48-34(4)-and
{4m), 48.345, 48.363, 48.427 (3), 767.24 (3), 88012 and
880.15, 938.183, 938.34 (4), (4h)4m) and (4n),
938.345and 938.36:3a surrogate parent has the authority

manceof the minor would be remedied by the revocation
of the permitthe departmenmhay-forthwithimmediate

ly, without notice, revoke the- same,-gretmit. The de
partmentshall revoke a permit if ordered do so under
$.938.342 (1) (e).
departmenshall, by registered mailpotify the person
employingsuchthe minor and the minor holding-sutire
permitof suchtherevocation. Upon receipt of sutte
notice, the employeremploying-suctthe minor shall
forthwith immediatelyreturnthe revoked permit to the

If the department revokes a permit, the

to act as the child’' parent irall matters relating to this
subchapter.
SecTioN 439. 115.85 (2m)of the statutes, asfa€ted
by 1995 Wisconsin Act 27is amended to read:
115.85(2m) RLACEMENT DISPUTES. If a dispute arises
betweernthe school board and the department of health
and social services, the department of corrections or a
countydepartment under s. 46.215, 46.22 or 46.23,-or be
tweenschool boards under §15.815 (4) (c), over the
placementf a child in an appropriate program under sub.
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(2), the state superintendent shall resolve dispute.
This subsection applies only f@acements in nonresi
dential educational programsade under s. 48.48 (4),
48.553(3)-0r48.57 (1) (c). 938.48 (4) or 938.57 (1) (c)

— 35 —
natedpersonnelinvolved-iemployes othe school dis

trict who have been designated by the school board to re
ceive that information for thepurpose of providing
alcoholand other drugbuse programs. Law enfofrce

andto placements in child caring institutions made under mentofficers’ records obtained under s. 938.396 ({luh)

s.115.815.

SecTioN 440. 118.125 (1) (a) of the statutes is
amendedo read:

118.125(1) (a) “Behavioralrecords” means those
pupil records which include psychological tests, person

shallbe made available under this paragrfaphthe pur
posesfs. 18.127 (3) to persons employed by the school
district which the pupil attendsho are required by the
departmentinder s. 15.28 (7) to hold a license, to other
schooldistrict oficials who have been determinedthe

ality evaluations, records of conversations, any written schoolboard to have legitimate educational or safety in

statementelating specifically tcan individual pupis
behavior,tests relating specifically to achievement or
measuremenof ability, the pupils physical health re

terestsin those records and to thoseployes of the
schooldistrict who have been designated by the school
boardto receive that information for thmirpose of pro

cordsother than his or her immunization records or any viding treatment programs. A school board member or

lead screeningecordsrequired under s. 254.162,-peace
law_enforcementofficers’ records obtained under s.
48.396(1) or 938.3961m) and any other pupil records
thatare not progress records.

SecTioN 440m. 118.125 (2) (c) ofthe statutes is
amendedo read:

118.1252) (c) The judge of any court of this state or

anemploye of a school district may not be held personal
ly liable for any damages caused by the nondisclasure
any information specified in this paragraph unless the
memberor employe acted with actual malice in failing to
disclosethe information. A school districhay not be
heldliable for any damages caused by the nondisclosure
of any information specified in thjgaragraph unless the

of the UnitedStates shall, upon request, be provided by schooldistrict or its agent acted witiross negligence or

theschool district clerk or his or her designeth a copy

with reckless, wanton or intentional misconduct in-fail

of all progress records of a pupil who is the subject of anying to disclose the information.

proceedingn such court.

SecTioN 441. 118.125 (2) (cg) of the statutes is
createdo read:

118.1252) (cg) The school district clerk or his or her
designeeshall provide daw enforcement agency with a
copy of a pupils attendance record if the law enferce
mentagency certifies in writing that the pupil is under in
vestigationfor allegedly committing a criminal or delin
guentact and that the law enforcement agency will not
further disclose the pup#’ attendance record except as
permittedunder s. 938.396 (1) to (1r).

SECTION 442. 118.125 (2) (cm) of the statutés
amendedo read:

118.125(2) (cm) If school attendance is a condition
of a childs dispositional order under s. 48.355 (2) (b) 7.
or 938.355 (2) (b) 7.the school board shall notifpe

SecTioN 444. 118.125 (2) (e) of the statutes is
amendedo read:

118.125(2) (e) Upon the written permission of an
adultpupil, or the parent or guardian of a minor pupi
schoolshall make available to the person named in the
permissiorthe pupils progress records or sugbrtions
of the pupils behavioral records as determined by the
personauthorizing theelease.—Peadeaw enforcement
officers’ records obtained under-s.-48.388.396(1m)
may not be made available under this paragraph unless
specificallyidentified by the adult pupil or by thErent
or guardian of a minor pupil in the written permission.

SecTION 444m. 118.125 (2) (i) of the statutes, abk
fectedby 1995 Wisconsin Act 27is amended to read:

118.125(2) (i) Upon request, the school distraberk
or his or her designeghall provide the names pfipils

countydepartment that is responsible for supervising the who have withdrawn from the public school prior to

child within 5 days after any violation of the condition by
the child.

SecTioN 443. 118.125 (2) (d) of the statutes is
amendedo read:

118.125(2) (d) Pupil records-maghall be made
availableto persons employed by the school district
which the pupilattends who are required by the depart
mentunder s. 15.28 (7) to hold a license and other school
district officials who have been determined by siohool
boardto have legitimate educational or safatierests.
Peacan the pupil records. Laenforcemenbfficers’ re

cordsobtained under s.-48.396-(1mpy 938.396 (1m)
(a) shallbe made available under tisiaragraph-onlyor

the purposes of s.1B.127 (2)-and-onlyo those-desig

graduatiorunder s. 18.15 (1) (c) to the technical college
districtboard in which the public school is locatedfor
verification of eligibility for public assistance under ch.
49, to the department of health and social services, the de
partmentof industry labor and human relations or a
countydepartment under s. 46.215, 46.22 or 46.23.

SECTION 444r. 118.125 (2) (j) 2. of the statutes is
amendedo read:

118.125(2) (j) 2. If aschool has notified the parent,
legalguardian or guardian ad litem that a pgpilame
andaddress has been designated as directory data; has al
lowed 14 daydor the parent, legal guardian or guardian
adlitem of the pupil to inform the school that the pugpil’
nameand address may not be released without the prior
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consenbf the parent, legal guardian or guardiariteth maintainedor at least 5 years after the pugases to be
andthe parent, legal guardian or guardiatitech has not  enrolledin the school.A school board may maintain the
soinformedthe school, the school district clerk or his or recordson microfilm, optical disk or in electronic format
herdesigneeupon request, shall provide a technicat col if authorized undes. 19.21 (4) (c), or in such other form
legedistrictboard with the name and address of each suchasthe school board deems appropriate. A school board
pupil who is expected to graduate from high school in the shall maintain-peacéaw enforcemenbfficers’ records

currentschool year obtainedunder s-48.39638.396(1m) separately from
SecTioN 445. 118.125 (2) (j) 3. of the statutes is a pupil’s otherpupil records. Rules adopted under this
amendedo read: subsectiorshall be published by the schdmard as a

118.125(2) (j) 3. If aschool has notified the parent, classl notice under ch. 985.
legal guardianor guardian ad litem of the information SECTION 449. 118.125 (4) of the statutes, ateated
thatit has designated as directory data with respect to anyby 1993 Wsconsin Acts 37,/385and491, is amended to
pupil, the school has allowdd days for the parent, legal read:
guardianor guardian aditem of the pupil to inform the 118.125(4) TrRANSFEROFRECORDS Within 5 work
schoolthat such information may not be released without ing days, a school district shall transfer to another school
the prior conseraf the parent, legal guardian or guardian or school district all pupil records relating to a specific
adlitem and the parent, legal guardian or guardian-ad li pupil if the transferring school district has received writ
tem has not so informed the school, the school district tennotice from the pupil if he or she is an adult or his or
clerk or hisor her designeeipon request, shall provide herparent or guardian if the pupil is a minor that the pupil
any representative of a law enforcement ageasyde intendsto enroll in the other school school district or
finedin s. 165.83 (1) (b), district attorney or corporation written notice from the other school or school district that
counsel,county department under s. 46.215, 46.22 or the pupil has enrolled or from a couhtatlegal-custody
46.23o0r a court of record or municipal court with such of-thepupil-has-been-transferred-to-the departraént
information relating to any such pupil enrolled in the correctionsrthatthe pupil has been placed in a juvenile
schooldistrict for the purpose of enforcing that pugil’  correctionalfacility or a secured child caring institution,
school attendance-er-teespond investigating alleged  asdefined in s. 938.02 (15g)n this subsection, “school”
criminal or delinquent activity by the pupil or responding and“school district” include any state juvenile corec

to a health or safety enm@ncy. tional facility or secured child caring institutiavhich
SecTioN 446. 118.125 (2) (L) ofthe statutes is  providesan educational program for its residentgtead

amendedo read: of or in addition to that which is provided by public and
118.1252) (L) A school board shall disclose the pu  privateschools.

pil records of a pupil in compliance with a court order un SecTioN 450. 118.125 (5) of the statutes is renum

ders. 48.3448.345(12) (b), 938.34 (7d) (b), 938.396 bered118.125 (5) (a) and amended to read:

(1m) (c) or 938.78 (2) (b) After makinga reasonable ef 118.125(5) (a) NeothingExcept as provided in par

fort to notify the pupils parent or legal guardian. (b), nothingin this section prohibits the use of a pupil’
SecTioN 447. 118.125 (2) (n) of the statutes is recordsin connection with the suspension or expulgibn

createdo read: the pupil or the use of such records by a multidisciplinary
118.1252) (n) Subject to paim), if a public school  teamunder ch. 15.

disclosesinformation in a pupil recordinder par(c), SecTion 451. 118.125 (5) (b) of the statutes is

(cq), (d), (N, (9), (j) or (L), the public school shall notify  createdo read:

the pupil who is the subject of the recaxdd the pupib 118.125(5) (b) Lawenforcement dicers’ records

parentor guardian of that disclosure asithll provide to obtainedunder s. 938.396 (1m) and records of the court

the pupil and the parent or guardian the informatien assignedo exercise jurisdiction under chs. 48 and 938

closed,unless the public school determines that provi obtainedunder s. 938.396 (7) shall not be used as the sole
sion of theinformation to the parent or guardian would basisfor expelling or suspending a pupil.

resultin imminent danger to the pupil. SecTioN 452. 118.127 of the statutes is amended to
SecTION 448. 118.125 (3) of the statutes, afeated read:
by 1995 Wisconsin Act 27is amended to read: 118.127 (title) PeacelLaw enforcementofficers’

118.125(3) MAINTENANCE OFRECORDS. Each school  records. (1) Upon receipt of information from-pealesv
boardshall adopt rulem writing specifying the content  enforcemenbfficers’ records obtained under-s—48.396
of pupil records and the time durimdnich pupil records ~ 938.396 (1m), the schooMdistrict administrator shall
shallbe maintainedNo behavioral records may be main  notify any pupil named in the records, and the parent or
tainedfor more than one year after the pupil ceases to beguardianof any minor pupil named in the records, of the
enrolledin the school, unless the puppecifies in writ information.
ing that his or her behavioral records maynentained (2) A school district-maghalluse information from
for a longer period. A pup# progress records shall be peacdaw enforcementfficers’ records obtained under
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S.48.396-(1m)-only¥38.396 (1m) (ajor the purpose of

providingalcohol and other drug abuse programspter
pils enrolled in the school district. A school district shall
not use lawenforcement dicers’ records obtained under

— 37 —_
SecTioN 458. 118.16 (2m) (d) of the statutes is
amendedo read:

118.16(2m) (d) A school district administrator who
makesa designation under pda) shall provide each-in

$.938.396 (1m) (a) as the sole basis for expelling or sus dividual so designated with an identification card of a

pendinga pupil.
SecTioN 453. 118.127 (3) othe statutes is created to

read:

118.127(3) A school district shall use information
from law enforcement €iters’ records obtained under s.
938.396(1m) (b) for legitimate educational or safetypur
posesand for the purpose of providing treatment-pro
gramsfor pupils enrolledn the school district. A school
district shall not use law enforcemenfioérs’ records
obtainedunder s. 938.396 (1m) (b) as t@le basis for
expellingor suspending a pupil.

SecTioN 454. 118.15 (1) (cm) 1. of the statutes is
amendedo read:

118.15(1) (cm) 1. Uporthe childs request and with
theapproval of the child parent or guardian, ahild
whois 17 years of age or over shall é&ecused by the
schoolboard from regular school attendance if the child
begama program leading to a high school equivaleney di
plomain a secured correctional facilitygs defined irs.
48.02938.02(15m), or a secured child caring institution,
asdefined in s. 938.02 (15¢nd the child and his or her

parentor guardian agree under subd. 2. that the child will

continueto participate in such a program.

SectioNn 455. 118.15 (5) (a) of the statutds
amendedo read:

118.15(5) (a) Except as providaghder par(b) or if
aperson habeen found guilty of a misdemeanor under

form determined by the school boarthe designee shall
carry the identification card on his or her person at all
timeswhile the designeis on oficial duty under s-48.19
938.19(1m) and shall exhibit the identification caul
any person to whom the designee represents himself or
herselfas a person authorized to take a child into custody
unders.-48.1938.19(1m).

SecTion 459. 118.16 (2m)(e) of the statutes is
amendedo read:

118.16(2m) (e) A school district administrator who
makes a designatiamder par(a) or the individual des
ignatedunder par(a) shall immediatelgttempt to notify
by personal contact or telephone ctik childs parent,
guardianand legal custodian thalhe designation has
beenmade and that the child may be taken into custody
unders.-48:1938.19(1m). The school district adminis
trator, or the designee, is not required to notify a parent,
guardianor legal custodian under this paragraph if the
parent,guardian otegal custodian is the person whe re
questedhat the child be taken into custody under-s-48.19
938.19(1m).

SecTioN 460. 118.16 (4) (e) of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

118.16(4) (e) Except as provided under $955, a
schoolboard may establish one or more yos#hvice
centerdor the counseling of children who are taketo
custodyunder s-48.1938.19(1) (d)-9--0orl0. for being

$.948.45, whoever violates this section may be fined not absenfrom school without an acceptable excuse under

morethan $500 or imprisoned for not more tharda®s
or both-afteiif evidence habeen provided by the school
attendancefficer that the activities under. 118.16 (5)

havebeen completed or were not completed due to the

child’s absence from school as provided in $8.16

s.118.15.

SecTion 461. 118.16 (5)(intro.) of the statutes is
amendedo read:

118.16(5) (intro.) -PriertoExcept as provided in sub.
(5m), before any proceeding—beingnay be brought

(5m). In a prosecution under this paragraph, if the defen

againsta child under s-48.13(888.13 (6) for habitual

dantproves that he or she is unable to comply with the law truancyor under s. 938.125 (2) or 938.17 (2) for a viola

becausef the disobedience diie child, the action shall
be dismissed and the child shall be referred toctingrt
assignedo exercise jurisdiction under-cbhs.48 and
938

SecTioN 456. 118.15 (5) (am) of the statutes is
createdo read:

118.15(5) (am) The court may order any person who
violatesthis section to participate in counseling at the
person’sown expense.

SecTioN 457. 118.16 (2m)a) (intro.) of the statutes
is amended to read:

118.16(2m) (a) (intro.) A school district administra
tor may designate any of the following individuals to take

tion of an ordinance enacted under $8.163 (2)or
againstthe childs parent or guardian under 4.8115 for
failure to causdhe child to attend school regulartire
schoolattendance €iter shall provideevidence that ap
propriateschool personnel in the school or school district
in which the child is enrolled have, withine school year
duringwhich the truancy occurred, done all of the folow
ing:
SecTion 462. 118.16 (5) (a) of the statutds
amendedo read:

118.16(5) (a) Met with the child parent or guardian
to discuss the child’'truancyor haveattempted to meet
with the childs parent or guardian and-baegeived no

achild who resides in the school district and who is absentresponser wererefused.

from school without an acceptable excuse undeir&15
into custody under s--48.1888.19(1m):

SecTion 463. 118.16 (5) (c) of the statuteis
amendedo read:
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118.16 (5) (c) Evaluated the child to determine 120.12(18) CONTINUITY OF EDUCATIONAL PROGRAM-
whetherlearning problems may be a cause of the ahild’ miNnGg. Coordinate and provide for continuity of educa
truancyand, if so, have taken steps to overcome the-learn tional programming for pupils receiving educational ser
ing problems, except that the child need not be evaluatedvices as theresult of a court order under-s.-48.34-(12)
if tests administered to the child within the previous year 48.345(12) or 938.34 (7d)including butnot limited to
indicatethat the childs performing at his or her grade providing a-writterreport to the court assigned to exer

level. cisejurisdiction underchchs.48 and 93&nd the agency
SecTION 464. 118.16 (5m) of the statutes is created whichis required to submit an educational plan for a child
to read: unders. 48.33 or 938.3QL) (e). The-writtemeport shall

118.16(5m) Subsection (5) (b), (c) and (d) does not describethe childs educational status and make recom
applyif the school attendancefiger provides evidence  mendationgegarding educational programming for the
that appropriate school personnel were unable to carrychild. The-writtenreport shall be imvriting, except that
outthe activity due to the chils'absences from school. if the educational plan under s. 938.33 (1) (e) is presented
SecTioN 465. 118.16 (6) of the statutes is amended orally at the dispositional hearing the report may be-pres
to read: entedorally to thecourt assigned to exercise jurisdiction
118.16(6) Following-receiptolf the school atten underchs. 48 and 938 and the ageatyhe dispositional
danceofficer receivesvidence that activities under sub. hearing. If written, thereport shall be provided to the
(5) have been completed or were nompleted due to  courtassignedo exercise jurisdiction under-cths.48
the child’s absenc&om school as provided in sub. (5m) and938and the agency at least 3 days before the date of
theschool attendancefafer may file information on any  thechild’s dispositional hearing.
child who continues to be truant with the court assigned  Section 472. 121.78(4) of the statutes is amended
to exercise jurisdiction under-cbhs.48 and 938n ac toread:
cordancewith s.48.24938.24 Filing information on a 121.78(4) COURT-ORDEREDEDUCATIONAL SERVICES.
child under this subsection doest preclude concurrent If a pupil is receiving educational services as the result of
prosecutionof the childs parent or guardian undsr acourt order under s--48.38.345(12) or 938.34 (7d)

118.15(5). the school board of the school district in which the pupil
SecTioN 466. 118.162 (4) (e) of the statutes is residedat the time of issuance of the court order shall pay
amendedo read: tuition for the pupil. A school board paying tuition for a

118.162(4) (e) The types of truancy cases to be re pupil under this subsection shall count the pupil apt.0
ferredto the district attorney for the filing of information  pil in membership fogeneral aid under subch. Il. The
unders.-48.24938.24or prosecution under s18.15 (5) schoolboard shall pay each agency specified under s.
andthe time periods within which the district attorney 48.3448.345(12) (a) 2. to 4. or 938.3%d) (a) 2. to 4.

will respond to and take action on the referrals. for each full-time equivalergupil served by the agency
SectTioN 467. 118.163 (2) (b) of the statutes is anamount equal to at least 80% of the averagepeit
amendedo read: costfor the school district. No state aid mag paid to

118.163(2) (b) An order for the child to participate thetechnical college district for pupitgtending the tech
in counseling;-community serviag a supervised work  nical college under s-48.38.345(12) (a) 4. or 938.34
programas-providecbr other community service work  (7d) (a) 4

unders.-48.34-(9938.34 (5g) SecTioN 473. 125.07 (4) (bs). of the statutes is
SecTioN 468. 118.163 (2) (d) of the statutes is amendedo read:

amendedo read: 125.07(4) (bs) 1. For a first violation, a forfeiture of
118.163(2) (d) An order for the child to attend an notless than $250 nor motigan $500, suspension of the

educationaprogram under s-48.34(1238.34 (7d) person’soperating privilege as provided under s. 343.30
SecTioN 469. 118.163 (2) (e) of thetatutes is created  (6) (b) 1., participation in a supervised work program

to read: other community service workinder par(cg) or any

118.1632) (e) An order for the department of indus combinationof these penalties.
try, labor and human relations to revoke, under s. 103.72, SecTioN 474. 125.07 (4) (bsR. of the statutes is
apermitunder s. 103.70 authorizing the employment of amendedo read:

thechild. 125.07(4) (bs) 2. For a violation committed within
SecTioN 470.118.163 (2) (flof the statutes is created 12 months of a previous violation, either a forfeiture of
to read: notless than $300 nor motiean $500, suspension of the

118.1632) (f) An order for the juvenile to be placed person’soperating privilege as provided under s. 343.30
in a teen court program as described in s. 938.342 (1) (f).(6) (b) 2., participation in a supervised work program
SecTioN 471.120.12 (18) of the statutes is amended other community service workinder par(cg) or any
to read: combinationof these penalties.
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SecTioN 475. 125.07 (4) (bsB. of the statutes is
amendedo read:

125.07(4) (bs) 3. For a violation committed within
12 months of 2 previous violations, either a forfeiture of

—_ 39 _
125.07(4) (cg) 1. - the court-orders-a-person-to-par
ticipatein-a A supervised work program orderadder

par.(bs) or (c)-theshall be administered by the county de
partmentunder s. 46.215 or 46.22 or by a community

notlessthan $500 nor more than $750, revocation of the agencyapproved by the court. Th®urt shall set stan

person’soperating privilege under s. 343.30 (6) (b) 3.,
participationin a supervised work program or other eom
munity service workunder par(cg) or anycombination

of these penalties.

SecTioN 476. 125.07 (4) (bsy. of the statutes is
amendedo read:

125.07(4) (bs) 4. For a violation committed within
12 months of 3 or more previous violations, either a for
feiture of not less than $750 nor more than $1,000, re
vocation of the persors operating privilege under s.
343.30(6) (b) 3., participation in a supervised work-pro
gramor other community service wotkderpar (cg) or
any combination of these penalties.

SecTioN 477. 125.07 (4) (c) 1. of the statutes is
amendedo read:

125.07(4) (c) 1. For a first violation, a forfeiture of
notless than $100 nor motlean $200, suspension of the
person’soperating privilege as provided under s. 343.30
(6) (b) 1, participation in a supervised work program
other community service workinder par(cg) or any
combinationof these penalties.

SecTioN 478. 125.07 (4) (c) 2. of the statutes is
amendedo read:

125.07(4) (c) 2. For a violation committed withit
monthsof aprevious violation, either a forfeiture of not
lessthan $200 nor more than $300, suspensfdhe per
son’soperatingprivilege as provided under s. 343.30 (6)
(b) 2., participation in a supervised work program or oth
er community service workinder par(cg) or anycom
binationof these penalties.

SecTION 479. 125.07 (4) (c) 3. of the statutes is
amendedo read:

125.07(4) (c) 3. For a violation committed withit®
monthsof 2 previous violations, either a forfeiturerait
lessthan $300 nomore than $500, revocation of theper
son’soperating privilege under s. 343.30 (6) (b) 3.; par
ticipationin a supervised work program or other coramu
nity service workunder par(cg) or any combinatioof
thesepenalties.

SectioN 480. 125.07 (4) (c) 4. of the statutes is
amendedo read:

125.07(4) (c) 4. For a violation committed withit
monthsof 3 or more previous violations, either a foffei
ture of not less than $500 nor more than $1,0800ca
tion of the persors operating privilege under s. 343.30
(6) (b) 3., participation in a supervised work program
other community service workunder par(cg) or any
combinationof these penalties.

SecTioN 481. 125.07 (4) (cg) of the statutes is
amendedo read:

dardsfor the supervised wonrogram within the budget

ary limits established by the county board of supervisors.
The supervised worlprogram may provide the person
with reasonable compensation reflecting the market val
ue of the workperformedpr it may consist of uncompen
sated community service work;-and-shall-be-administered
by-athe county departmennder-s.-46.2150r 46.22 or a
communityagency-approveby the-court Community

servicework ordered under pafbs) or (c), other than
communityservice work performednder a supervised
work program, shall badministered by a public agency
or_nonprofit charitable ganization approved by the
court. The court may use any available resources, includ
ing any communityservice work program, in ordering
the child to performcommunity service work under par
(bs)or (c)

2. The supervisediork program or other community
service workshallbe of a constructive nature designed to
promotethe persors rehabilitation, shall be appropriate
to the persors age level and physical ability and shall be
combinedwith counseling from-an-agency $taimem
ber of the staff of the county departmentommunity
agencypublic agency or nonprofit charitablegamiza-
tion or other qualified person. The supervised wunk
gramor other community service workay not conflict
with the persors regular attendance at school. The
amountof work required shall be reasonably related to
the seriousness of the persswfense.

SecTion 482. 125.07 (4) (d) of the statutes is
amendedo read:

125.07(4) (d) A person who is under 18 years of age
onthe date oflisposition is subject to s.-48.3838.344
unlessproceedings have been instituted againspére
sonin a court of civil or criminal jurisdiction after dis
missalof the citation under s.-48.3888.344(3).

SecTioN 483. 125.07 (4) (e) 2. a. of the statuies
amendedo read:

125.07(4) (e) 2. a. Submit to an alcohol abuse assess
ment that conforms to the criteria specified under
48.547938.547(4) and that is conducted by an approved
treatmenftacility. The order shall designate an approved
treatmentfacility to conduct the alcohol abuse assess
mentand shall specify the date by which the assessment
mustbe completed.

SecTioN 484. 125.085 (3) (bd) of the statutes is
amendedo read:

125.085(3) (bd) Any underagperson who violates
par.(b) is subject to a forfeiture of not less than $100 nor
more than $500, suspension tife persors operating
privilege under s. 343.30 (6) (bmparticipation in a
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supervisedvork program_or other community service
work under par(bh) or any combination of these penal
ties.

SecTioN 485. 125.085 (3) (bh) of the statutes is
amendedo read:

125.0853) (bh) 1.-fthe-court-ordersperson-to-par
ticipatein-a A supervised work program orderedder
par. (bd),-theshall be administered liie county depart
mentunder s. 46.216r 46.22 or by a community agency
approvedoy the court. Theourt shall set standards for
the supervised worlrogram within the budgetatiynits
establishedby the county board of supervisors. Hue
pervisedwork program may provide the person with-rea
sonablecompensation reflecting the market value of the
work performed,or it may consist of uncompensated
communityservice work;-and-shatle-administered-by
the county department under46.215 or 46.22 ora-cem
munity-agency-approved-ie-court Community ser
vice work ordered undgrar (bd), other than community
servicework performedunder a supervised work pro
gram,shall be administered by a public agency or-non
profit charitable gyanization approved by tlweurt. The

court may use any available resources, including any

communityservice work program, in ordering the child
to perform community service work under pdrd)

2. The supervisediork program or other community
service workshallbe of a constructive nature designed to
promotethe persors rehabilitation, shall be appropriate
to the persors age level and physical ability and shall be
combinedwith counseling from-an-agency $taimem
ber of the staff of the county departmentommunity
agencypublic agency or nonprofit charitablegamiza-
tion or other qualified person. The supervised wmik
gramor other community service workay not conflict
with the persors regular attendance at school. The
amountof work required shall be reasonably related to
the seriousness of the perssmfense.

SecTioN 486. 125.085 (3) (bt) ofthe statutes is
amendedo read:

125.085(3) (bt) A person who is under 18 years of
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derch. 48 or 938but does not include a person wias
only physical custody of a minor

SecTioN 489. 146.34 (5) (a) (intro.) of the statutes is
amendedo read:

146.34(5) (a) (intro.) A relative of the prospective
donoror the districtattorney or corporation counsel of
the county of residence of the prospective donor may file
apetition with thecourt assigned to exercise jurisdiction
undereh. chs.48 and 938or an order to prohibit either
of the following:

SecTioN 490. 146.81(4) of the statutes is amended
to read:

146.81(4) “Patient health care recordsieans all re
cordsrelated to the health of a patient prepared by or un
derthe supervision o health care provideincluding
therecords required under s. 146.82 (2) (d) and (3) (c),
butnot those records subject to s. 51.30, repoftected
unders. 69.186, records of tests administered usder
48.296(4), 252.15 (2) (a)7., 343.305, 938.296 (4r
968.38(4), fetal monitor tracings, adefined under s.
146.817(1), or a pupik physical health records main
tainedby a school under s18.125.

SecTioN 491. 146.81 (5) of the statuteasaffected
by 1993 Wisconsin Act 385is amended to read:

146.81(5) “Person authorized e patient” means
theparent, guardian or legal custodian of a minor patient,
asdefined in s. 48.02 (8) andl(] the person vested with
supervisiorof the child under s-48.388.183 or 938.34
(4h), (4m) or (4n), the guardiaof a patient adjudged-in
competentas defined in s. 880.01 (3) and (4), the person
al representative or spouse of a deceased patient, any per
sonauthorized in writing by the patient arhealth care
agentdesignated byhe patient as a principal under ch.
155if the patient has been found to be incapacitated un
ders. 155.05 (2), except as limited by the poweattdr
neyfor health care instrument. If no spouse survives a de
ceasedpatient, “person authorized by the patient” also
meansan adult member of the deceased paseint-
mediatefamily, as defined in s. 632.895 (1) (d). A court
may appoint a temporary guardian for a patisxiieved

ageon the date of disposition is subject to-s--48.344 incompetento consent tdhe release of records under
938.344unless proceedings have been instituted againstthis section as the person authorized by the patientto de

the person in a court of civil or criminal jurisdictiaiter
dismissalof the citation under s.-48.3988.344(3).
Section 487. 125.09 (2) (d) of the statutes is
amendedo read:
125.09(2) (d) A person who violates this subsection

cideupon the releasef records, if no guardian has been
appointedor the patient.

SecTioN 492. 157.065 (2) (a) 4. c. of the statutes
amendedo read:

157.0652) (a) 4. c. AVpe 1secured correctional-fa

is subject to a forfeiture of not more than $200, except cility, as defined in s. 48.02-(15rf1)9).

that ss.48.344-andl25.07 (4) (c) and (d) and 938.344
providethe penalties applicable to underage persons.
SecTioN 488. 146.34 (1) (e) of the statutes is
amendedo read:
146.34(1) (e) “Legal custodian” meamsperson oth

erthan a parent or guardian or an agency to whom+the le

SecTioN 493. 157.065 (2) (a) 4. c. of the statutes, as
affectedby 1995 Wsconsin Act .... (this act), is repealed
andrecreated to read:

157.0652) (a) 4. c. AV¥pe 1 secured correctional fa
cility, as defined in s. 938.02 (19).

SecTioN 494. 161.573 (2) of the statutes, afeafed

gal custody of a minor has been transferred by a court un by 1995 Wisconsin Act 27is amended to read:
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161.573(2) Any person who violates this section menwhile he or she is in prison or in a secured correction
whois under 17 years of age is subject to a disposition  al facility or a secured child caring institution.

ders.-48.344838.344(2¢). Section 501. 165.76 (2) (b) 5. of the statutes is
SecTioN 495. 161.574 (2) of the statutes, afeafed amendedo read:
by 1995 Wisconsin Act 27is amended to read: 165.76(2) (b) 5. Notwithstanding subds. 1. to far,

161.574(2) Any person who violates this section personsvho are subject to sub. (1) and who are in prison
whois under 17 years of age is subject to a disposition  or a securedorrectionafacility or on probation, parole,

ders.-48.34838.344(2¢). supervisiongr aftercare supervisiopr-corrective-sanc
SecTION 496. 161.575 (2) of the statutes, ateafed tionssupervisioron August 12, 1993, the departments of
by 1995 Wisconsin Act 27is amended to read: justice, corrections and health and social services shall

161.575(2) Any person who violates this section cooperateo have these persons provide specimens under
whois under 17 years of age is subject to a disposition  par.(a) before July 1, 1998.

ders.-48.344838.344(2¢). SecTioN 483m. 165.76 (2) (b) 5. of the statutes, as
SectioNn 497. 165.76 (1) (a) of the statutes is affectedby 1995 Visconsin Act .... (this act), is repealed
amendedo read: andrecreated to read:

165.76(1) (a) Is in prison or a secured correctional 165.76(2) (b) 5. Notwithstanding subds. 1. tofér,
facility, as defined irs. 48.02 (15m), or on probation-pa personavho are subject to sub. (1) and who are in prison,
role, supervisionpr aftercare supervision-or-corrective asecured correctional facility or a secured child caring
sanctionssupervisionon or after August 12, 1993, for institutionor on probation, parole, supervision or after
anyviolation of s.940.225 (1) or (2), 948.02 (1) or (2) or caresupervision on August 12, 1993, the departments of
948.025. justice, corrections and health and social services shall

SecTioN 498. 165.76 (1) (a) of thetatutes, as af  cooperatdo have these persons provide specimens under
fectedby 1995 Wsconsin Act .... (this act), is repealed par.(a) before July 1, 1998.
andrecreated to read: SecTioN 502. 165.76(3) of the statutes is amended

165.76(1) (a) Is in prison or a secured correctional to read:
facility, as defined in s. 938.02 (15m), or a secured child  165.76(3) If a person is required to submit a biologi
caring institution, as defined iis. 938.02 (15g) or on  calspecimen under s--48.845), 51.20 (13) (cr), 938.34
probation,parole, supervision or aftercare supervigion  (15),971.17 (1m) or 973.047, he or she shall comply with
or after August 12, 1993, for any violation of s. 940.225 thatrequirement and is not required to comply with this

() or (2), 948.02 (1) or (2) or 948.025. section.

SecTioN 499. 165.76 (2) (b) 2. of the statutes is SecTioN 503. 165.765 (1) of the statutes is amended
amendedo read: to read:

165.76(2) (b) 2. If the person has been sentertoed 165.765(1) Whoever intentionally fails to comply

prisonor placed in a secured correctional facjlig or with a requirement to submittéological specimen under

sheshall provide the specimen under.[§aJ at the dice S. 48.34-(15),165.76, 938.34 (15)r 973.047 may be

of acounty sherffas soon as practicable after release on fined not more than $10,000 or imprisoned for not more

parole,or aftercare supervision-or-corrective-sanctions than9 months or both.

supervisionas directed by his or her probation and parole ~ SecTion 504. 165.765 (2) (a) of the statutes is

agent,or aftercare agent-or-corrective-sanctions—agent amendedo read:

exceptthat the department of corrections may require the  165.765(2) (a) Any physician, registered nurse,

personto provide the specimenmhile he or she isin pAs ~ medicaltechnologistphysician assistant or person-act

onand the department of health and social services maying under the direction of a physician who obtains a bio

requirethe person, if a child, tprovide the specimen logical specimen under-s-48.34-(1585.76, 938.3415)

while he or she is placed at a secured correctional facility or 973.047 is immune from any civil or crimirlability
SecTion 500. 165.76 (2)(b) 2. of the statutes, asaf  for the act, except for civil liability for negligence in the

fectedby 1995 Wsconsin Act .... (this act), is repealed performancef the act.

andrecreated to read: SecTioN 505. 165.77 (2) (b) of the statutes is
165.76(2) (b) 2. If the person has been senteritoed amendedo read:

prisonor placed in a secured correctional facility or-a se 165.77(2) (b) Paragraph (a) does not apply to speci

curedchild caring institution, he or she shall provide the mens receivedunder s.-48.3415), 51.20 (13) (cr),

specimerunder par(a) at the dice of a county shefifis 165.76,938.34 (15)971.17 (1m) or 973.047.

soonas practicable after release on parole or aftercare su  SecTion 506. 165.77(3) of the statutes is amended

pervision,as directed by his or hprobation and parole  to read:

agentor aftercare agent, except that the department of  165.77(3) If the laboratories receive a human bielog

correctiongnay require th@erson to provide the speci  ical specimen under-s.-48.34-(15),20 (13) (cr), 165.76,
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48.357(5), the revocation of parole or probatidhge

shallanalyze the deoxyribonucleic acid in the specimen. grantof probation, prison discipline, mandatory release
Thelaboratories shathaintain a data bank based on data unders. 302.1 or any otheproceeding involving the

obtainedfrom deoxyribonucleic acid analysis tifose
specimens. The laboratories magompare the data

obtainedfrom one specimen with the data obtained from

careand treatment of a resident or an inmate of a correc
tional institution.
SecTioN 513. 227.03 (4) of the statutessaffected

otherspecimens. The laboratories may make data ob by 1995 Wsconsin Act 27 section6226m and 1995
tainedfrom any analysis and comparison available to law WisconsinAct .... (this act)is repealed and recreated to

enforcemenagencies in connection with criminal orde
linquencyinvestigations and, upon requdstany prose

read:
227.03(4) The provisions of this chapter relating to

cutor, defenseattorney or subject of the data. The data contestedases do not apply to proceedings involving the
may be used in criminal and delinquency actions and pro revocationof aftercare supervision under s. 48.366 (5) or

ceedings.In this state, the usessibject to s. 97211(5).

938.357(5), the revocation of parole or probatidhe

The laboratories shall destroy specimens obtained undegrantof probation, prison discipline, mandatory release
this subsection after analysis has been completed and theinders. 302.1 or any otheproceeding involving the

applicablecourt proceedings have concluded.

SectioN 507. 175.35 (1) (ag) of the statutes is
amendedo read:

175.35(1) (ag) “Criminal history recordincludes

informationreported to the department under-s.-48.396

careand treatment of a resident or an inmate of a correc
tional institution.
SecTioN 514. 230.36 (1) of the statuteasaffected
by 1995 Wisconsin Act 27is amended to read:
230.36(1) If a conservation wardempnservation

938.396(8) that indicates a person was adjudicated-delin patrol boat captain, conservation patrol boat engineer

guentfor an act that if committed by an adult in teiate
would be a felony

SectioNn 508. 175.45 (1) (b) of the statutes is
amendedo read:

175.45(1) (b) Is in prison-gra secured correctional

stateforest rangerconservation field employaf the de
partmentof natural resources who is subject to call for
fire control duty member of the state patrol, state motor
vehicle inspectoy lifeguard, excise taxinvestigator
employedby the department of revenue, special criminal

facility, as defined in s. 938.02 (15m), or a secured child investigationagent employed by thdepartment of jus

caring institution, as defined in s. 938.¢25g), or on

probation,parole, supervision or aftercare supervigion
or after December 25, 1993, for amjolation of s.

940.225(1) or (2), 948.02 (1) or (2) or 948.025.

SectioNn 509. 175.45 (1) (e) of the statutes is
amendedo read:

175.45(1) (e) Is ordered by a court under-s.-48.34
{45),51.20 (13) (cr), 938.34 (1®r 973.047 to comply
with the reporting requirements under this section.

SecTion 510. 175.45 (3) (a) 2. of the statutes is
amendedo read:

175.45(3) (a) 2. If the person hdmen sentenced to
prisonor placed in a secured correctional facility ora se
curedchild caring institution he or she is subject to this
subsectiorafterhe or she is dischged from parole or af
tercaresupervision.

SectioNn 511. 175.45 (5) (b) of the statutes is
amendedo read:

tice, special tax agent, state drivers’ license examiner
statefair park police oficer, University of Wsconsin
Systempolice oficer and other state facilities policeiof
cerand patrol dfcer, security dficer, watcherengineer
engineeringaide,building construction superintendent,
fire fighter employedat the Wsconsin \éterans Home,

or guard or institutional aide or a state probation @ad
role officer or any other employehose duties include
supervisionand discipline of inmates or wards of the
stateat a state penal institution, including a secured
correctionaffacility, as defined in s-48.0238.02(15m),

or while on parole supervision outside of the confioies
the institutions, or supervision of persons placad
probationby a court of record, or supervision and care of
patientsata state mental institution, and the University
of Wisconsin Hospitaland Clinics suérs injury while

in the performance of his or her duties, as defined in subs.
(2) and (3); or any other state employe who is not listed

175.45(5) (b) If the person has been sentenced to in this subsection and who is ordered by his or her ap

prisonor placed in a secured correctional facility or-a se
curedchild caring institution 15 years after dischge
from parole or aftercare supervision.

SecTioN 512. 227.03 (4) of the statuteasaffected
by 1995 Wisconsin Act 27section6226 is amended to
read:

pointing authority to accompany any employe listed in
this subsection whil¢he listed employe is engaged in the
duties defined in sub. (3), or any other state employe who
is not listed in this subsection amdho is ordered by his

or her appointing authority to perform the duties, when
permitted,in lieu of the listed employe and while se en

227.03(4) The provisions of this chapter relating to gagedin the duties defined in sub. (3), &r6 injury as
contestedtases do not apply to proceedings involving the definedin sub. (2) the employe shall continue to be fully
revocationof aftercare supervision under s. 48.357 (5) or paid by the employing agency upon the same basis as

48.366(5) or-corrective-sanctions-supervision-under s. paid prior to the injury with no reduction in sick leave
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credits,compensatory timér overtime accumulations
or vacation and no reduction fhe rate of earning sick
leavecredit or vacation. The full pahall continue while
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preservatiorof the public health, in the course of com
mitmentproceedings under sub. (5) or as provided under
$.48.296938.296(4) or 968.38 (4). If a physician has re

theemploye is unable to return to work as the result of the porteda case of sexually transmitted disease to the de

injury or until the termination of his or her employment
uponrecommendation athe appointing authority At
anytime during the employg’period of disability the ap
pointing authority may order physical or medical-ex
aminationgdo determine the degree of disability at the ex
penseof the employing agency

SecTioN 515. 230.36 (3) (c) (intro.) of the statutes,
as affected by1995 Wsconsin Act 27is amended to
read:

230.36(3) (c) (intro.) A guard, institution aide, or
otheremploye at the Universityf Wisconsin Hospitals
andClinics or at a state penal or mental institution, in
cluding a secured correctional facilitgs defined in s.
48.02938.02(15m),and a state probation and paroké of
cer,at all times while:

SecTioN 516. 252.04(6) of the statutes is amended
to read:

252.04(6) The school, day care center or nursery
schoolshall notify the district attorney afe county in

partmentunder sub. (4), information regarding the pres
ence of the diseasmdtreatment is not privileged when

the patient or physiciatis called upon to testify to the

factsbefore any court of record.

Section 519. 252.15 (1) (ab) of the statutes is
amendedo read:

252.15(1) (ab) “Affected person” means an emer
gencymedical technician, first respondéire fighter,
peace officer, correctional dfcer, person who is
employedat a secured correctional faciligs defined in
5.48.02938.02(15m), or at a secured child caring institu
tion, as defined in s. 938.02 (15@)tate patrol dicer,
jailer or keeper of a jail or person designated with custo
dial authority by the jailer or keepdrealth care provider
employeof a health care provider or dtaiember ofa
statecrime laboratory

Section 520. 252.15 (2) (a) 6. of the statutes is
amendedo read:

252.152) (a) 6. A health care professional acting un

which the student resides of any minor student who fails der an order of the court under subd. 7. 048.296
to present written evidence of completed immunizations 938.296(4) or 968.38 (4) maywithout first obtaining

or a written waiver under sub. (3) within 60 school days
after being admitted to the school, dagre center or
nurseryschool. The district attorney shall petititre
courtexercising jurisdiction under-cbhs.48 and 93&or
anorder directing that the student be in complianite

the requirements of this section.
petition,the court may specify the datewkich a written
waiver shall be submitted under sub. (3) or nsagcify
theterms of the immunizatioschedule. The court may

requirean adult student or the parent, guardian or legal

custodiarof a minor student who refuses to submit a-writ
tenwaiver by the specified date or meet thens of the
immunizationschedule to forfeit not more than $25 per
day of violation.

SecTioN 517.252.11 (5m) of the statutes @mended
to read:

252.11(5m) A health care professional-as-defined in
s$:-48.296 (1) (a);-or-a-health-care professiomallefined
in s. 968.38 (1) (a), acting under an order of a amuoter
S.-48.2938.296(4) or 968.38 (4) mayithout first ob
taininginformed consent to the testing, subject an-indi

consento the testing, subject an individual to a test or a
seriesof tests to detect tharesence of HlyVantigen or
nonantigenigroducts of HIV or an antibody to HI\No
sampleused for laboratoriest purposes under this subdi
vision may disclose the name of the test subject, and, not

If the court grants the withstandingsub. (4) (c), the test results may not be made

partof the individuals permanent medical record.
SecTioN 521. 252.15 (2) (a) 7. a. of the statuiss
amendedo read:
252.152) (a) 7. a. If all of the conditions und=ibd.
7. ai. to c. are met, an ergency medical technician, first
responderfire fighter, peace dicer, correctional dfcer,
personwho is employeat a secured correctional facility
asdefined in s-48.0238.02(15m), or at a secured child
caringinstitution, as defined in s. 938.02 (15¢fgptepa
trol officer, jailer or keeper of a jail or person designated
with custodial authority by the jailer or keeper who-dur
ing the course of providing care or services to an individ
ual; or a peace f@iter, correctional dfcer, state patrobf-
ficer, jailer or keeper of a jail or person designated with
custodialauthority by thejailer or keeper who, while

vidualto a tesbr a series of tests to ascertain whether that searchingr arrestingan individual or while controlling

individual is infected with a sexually transmitted disease.

or transferring an individual in custody; or a health care

No sample used for performance of a test under this sub provideror an employe of a healttare provider who,

sectionmay disclose the name of the test subject.
SecTion 518. 252.11 (7) of the statutes is amended
to read:
252.11(7) Reports, examinations and inspections

duringthe course of providing care or treatment tanan
dividual or handling or processing specimens of body
fluids or tissuef an individual; or a sthfmember of a
statecrimelaboratory who, during the course of handling

andall records concerning sexually transmitted diseasesor processing specimens of body fluids or tissues of-an in
are confidentialand not open to public inspection, and dividual; is significantly exposed to the individual may
shallnot be divulged except as may be necessary for thesubjectthe individuals blood to a test or a series of tests
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for the presence of H)\antigenor nonantigenic products
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301.03(10)(c) Promote the enforcement of laws for

of HIV or an antibody to HIV and may receive disclosure theprotection of delinquent children.oThis end, the de

of the results.

SecTioN 522. 252.15 (5) (a)l7. of the statutes is
amendedo read:

252.15(5) (a) 17. D an alleged victim or victim, to

partment shall cooperate with courts assigned to exercise
jurisdiction under-ch.chs.48 and 938county depart
mentsunder s46.215, 46.22 and 46.23 and licensed child
welfareagencies and institutions in providing communi

a health care professional, upon request as specified in sty—basedprogramming,including in—home program

48.296938.296(4) (e) or 968.38 (4jc), who provides
careto the alleged victim or victirand, if the alleged vic
tim or victim is a minarto the parent or guardian of the
alleged victim or victim, under €8.296938.296(4) or
968.38 (4).

SectioN 523. 252.15 (5) (a)19. of the statutes is
amendedo read:

252.15(5) (a) 19.

ming andintensive supervision, for delinquent children.
Thedepartment shall also establish and enforce standards
for the development and delivery of services provided by
thedepartment under ch-488in regard to children who
havebeen adjudicated delinquent.

(e) Provide educational programs in all secured
correctionalfacilities, as defined in s.—48.0238.02

If the test was administered to a (15m).
child for whom placement in a foster home, group home

(f) Provide health services and psychiatric services

or child caring institution is recommended under s. 48.33 for residents of all secured correctiofedilities, as de

(4) or 938.33 (3) or (4)o an agency directed by a court

to prepare a court report under s. 48.33 (1) or 938.33 (1)

or a permanency plan under s. 48.38 or 93888rding
thechild and, by that agenctp the childs foster parent
or the operator of the group homeatiild caring institu

finedin s.-48.02038.02(15m).

SecTioN 529m. 301.03 (10) (g) of the statutés
createdo read:

301.03(10) (g) Keep statisticdyy race, age and gen
der,of the number of juveniles over whom the coust as

tion in which the child is placed, as provided in s. 48.371 signedto exercise jurisdiction under chs. 48 and 938

or938.371

SectioN 524. 301.01 (2) (b) of the statutes is
amendedo read:

301.01(2) (b) Any resident of a secured correctional
facility, as defined in s—48.0238.02(15m), or of a se
cured child caring institution, as defined in s. 938.02
(159)

SecTioN 525. 301.01 (4) of the statutes, a$eated
by 1995 Wisconsin Act 27is amended to read:

301.01(4) “State correctional institution” means a

waivesits jurisdiction under s. 938.18 as well as the na
ture of the waiver was ordered and annually repusse
statisticsto the governgrand to the appropriate standing
committeesunder s. 13.172 (3).

SecTioN 530. 301.031 (1) (a) (intro.) of the statutes,
as created byl1995 Wsconsin Act 27 is renumbered
301.031(1) (a) and amended to read:

301.031(1) (a) Each county department under s.
46.215,46.22 or 46.23 shall submit its final buddet
servicedirectly provided or purchased to the department

stateprison under s. 302.01 or a secured correctional fa by December 31 annuallyFhe final- budgeshall-be-sub

cility, as defined in s-48.0238.02(15m).

1995 Wisconsin Act 27is amended to read:

mitted-on-a-uniform-budget reporting-forthat the de

SecTioN 526. 301.025 of the statutes, as created by partmentshall-develop-and-distributefor use—ahdt
shallinclude-all-of the following:

301.025 Division of juvenile corrections. The divi

SecTion 531.301.031 (1) (a) 1., 2. and & the stat

sion of juvenile corrections shall exercise the powers andutes,as created b$995 Wsconsin Act 27are repealed.

performthe duties of the department that relate tojuve
nile correctional services and institutions, juverile
fenderreview aftercare, corrective sanctions, the juve
nile boot camp program under -s.-48.5328.532 the
serious juvenile ofender program under s.—48.538
938.538and youth aids.

SectioN 527. 301.03(9) of the statutes is amended
to read:

301.03(9) Supervise all persons placed under s.

48.366(8) or 938.183n a state prison.

SecTioN 528. 301.03 (9r) of the statutes is created
read:

301.03(9r) Supervise alpersons placed in the seri
ousjuvenile ofender program under s. 938.538.

SecTionN 529. 301.03 (10) (c), (e) and (f) of the stat
utes, as created BP95 Wsconsin Act 27are amended
to read:

SecTioN 532. 301.032 (1) (b) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

301.032(1) (b) All records of the department and all
countyrecords relatingo juvenile delinquency-related
servicesshall be open to inspecticat all reasonable
hoursby authorized representatives of the federal gov
ernment. Notwithstanding s--48.39838.396(2), all
countyrecords relating to the administration of such ser
vicesshall be open to inspectionat reasonable hours
by authorized representatives of the department.

SecTioN 533. 301.035 (2) of the statutes is amended
toread:

301.0352) Assign hearing examiners from the élivi
sionto preside over hearings under-ss-48.353(1&),1L
(7), 938.357 (5)973.10 and 975.10 (2) and ch. 304.

SecTioN 534. 301.035 (4) of the statutes is amended
toread:
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301.0354) Supervise employes in the conduct of the
activities of the divisionand be the administrative-re
viewing authority for decisions of the division under ss.
48.357(5), 302.11 (7), 938.357 (5)973.10, 973.155 (2)
and975.10 (2) and ch. 304.

SecTion 535. 301.12 ofthe statutes, as created by
1995Wisconsin Act 27is amended to read:

301.12 Uniform fee schedule; collections.The de
partmentof correctionsshall establish fees for juvenile
correctionakervices provided by that department which
shall be included in the uniform system of fexstab
lishedby the department of health and social services un
ders. 46.03 (18).Collections and liability enforcement
of fee chageable servicefor the department of correc
tionsshall be performed by the departmehhealth and
social services under ss. 46.03 (185.10 and-48.36
938.36

SectioN 536. 301.20 ofthe statutes, as created by
1995Wisconsin Act 27is amended to read:

301.20 Training school for delinquent boys. The
departmentwith the approval of the governonay pur
chaseor accept a gift of land for a suitable site for an-addi
tional trainingschool for delinquent boys and erect and
equipsuch buildings as it deems necessary at Soah

_45_

SecTioN 539. 301.26(2) (c) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

301.26(2) (c) All fundsto counties under this section
shallbeused to purchase or provide juvenile delinguen
cy-relatedservices under ch--488 except that no funds
to counties under this section mayused for purposes
of land purchase, building construction or maintenance
of buildings under s. 46.17, 46.175 or 301.37, for reim
bursemenbf costs under s.--48.2@38.209 for city lock
upsor for reimbursement of care costs in temporary-shel
ter care under s-48.2238.22 Funds to countiesnder
this section may be used for reimbursement of costs of
programservices, other than basic care angervision
costs,in juvenile secure detention facilities.

SecTioN 540.301.26(4) (a) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

301.26(4) (a) Except as provided in pars. (c) and
(cm), the department of corrections shall bill counties or
deductfrom theallocations under s. 20.410 (3) (cd) for
the costs of care, services and supplies purchased-or pro
vided by the department of corrections for each person
receivingservices under-ss.-48.34-3148.366,938.183
(2) or 938.34or the department of health and social ser
vicesfor each person receiving services undéils35

asfunds may be allocated for that purpose by the building (3). The department of corrections may not bill a county

commission. The training school or other additional faci
lities for delinquent boys financed by the authorized
1965-67building program shall be located north of a line
betweenLa Crosse and Manitowoc. The department
shall operate and maintaitme institution for the treat
mentof delinquent boys whare placed under the super
vision of the department under-48.34938.34(4h) or
(4m). All laws pertaining to the care of children received
under s--48.3838.34shall apply Officers and employes

for or deduct from a county‘allocation the cost of care,
servicesand supplies provided to a persubject to an
orderunder s. 48.366 0938.183 (2)after the person
reached 8 years of age. Payment shalidoe within 60
daysatfter the billing date. If any paymemas not been
receivedwithin 60 days, the department of corrections
may withhold aid payments in the amount due from the
appropriatiorunder s. 20.410 (3) (cd).

SecTioN 541.301.26(4) (b) of the statutes, as created

of the institution are subject to the same laws as apply toby 1995 Wisconsin Act 27is amended to read:

otherfacilities described in s-48.5988.52

SectioN 537. 301.205 of the statutes, as created by
1995 Wisconsin Act 27is amended to read:

301.205 Reimbursement to visiting families. The
departmeninay reimburse families visiting girés a se
curedcorrectional facilityas defined in s--48.0238.02
(15m). If the department decides poovide the reim
bursementit shall establish criteria for the level of reim
bursementwhich shall include family income and size
andother relevant factors.

SecTioN 538. 301.26(1) of the statutes, as created by
1995Wisconsin Act 27is amended to read:

301.26(1) Procebures. Thedepartment shall devel
op proceduregor the implementation of this section and
standardgor the development and delivery of juvenile
delinquency-relateservices under ch--488 and shall
provideconsultation and technical assistance to aid-coun
tiesin implementation and service deliverfhe depart
mentshall establish information systems, monitoring and
evaluationprocedures to report periodically to the gever
nor and legislature on the state impact of this section.

301.26(4) (b) Assessment of costs under. pay shall
be made periodically on the basis of ther person per
day cost estimate specifigd par (d) 2. to 4. Except as
providedin pars. (bm), (c) and (cm), liability shall apply
to county departments under s. 46.21, 46.22 or 46.23 in
the county of theourt exercising jurisdiction underch.
chs.48 and 938or each person receiving servidesm
the department of corrections under-ss.-48.34 snd
48.366,938.183 (2) or 938.3dr the department diealth
and social services under s. 51.35 (3). Except@sded
in pars. (bm), (c) anftm), in multicounty court jurisdic
tions, the county of residency within the jurisdiction shall
beliable for costs under this subsection. Assessment of
costsunder par(a) shall also be made according to the
generalplacement type or level of care provided, as de
fined by the department, and prorated according to the ra
tio of the amount designated under sub. (3) (c) to the total
applicableestimated costsf care, services and supplies
providedby the department of corrections under-ss-48.34
and48.366, 938.183 (2) and 938.8Ad the department
of health and social services under s. 51.35 (3).
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SecTioN 542.301.26(4) (c) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

301.26(4) (c) Notwithstanding pars. (a), (b) and
(bm), the department of corrections shall piigm the
appropriatiorunder s. 20.410 (phm), the costs of care,

1995 Assembly Bill 130

uniform fee collections made under s. 46.03 (18) shall be

depositedn the appropriation under s. 20.410 (3) (hm).
SecTioN 547.301.26(4) (e) of the statutes, as created

by 1995 Wisconsin Act 27is amended to read:
301.26(4) (e) Forfoster care, treatment foster care,

servicesand supplies provided for each person receiving grouphomecare and institutional child care to delinquent

servicesunder -ss.—48.34s. 48.366 -and 51.35 (3),
938.183(2) or 938.34vho was under the guardianship of

childrenunder ss-48.553(3)-and (8);-48.557 4Adl9
(10) (d), 938.48 (4) and (14) and 938.82 payments and

thedepartment of health and social services pursuant todeductionanade under this subsection and unifdem

anorder under ch. 48 #te time that the person was adju
dicateddelinquent.
SecTioN 543. 301.26 (4) (cm) 1. of the statutes, as
createdoy 1995 Wsconsin Act 27is amended to read:
301.26(4) (cm) 1. Notwithstanding pars. (a), (b) and
(bm), the department shall transfer funds from the ap
propriationunder s. 20.410 (3) (cg) to the appropriations

collections under s. 46.03 (18) shalldeposited in the
appropriatiorunder s. 20.410 (3) (ho).
SecTioN 548. 301.26 (4) (ed) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:
301.26(4) (ed) For foster care, treatment fostare,
grouphome care and institutional child care to serious ju

venileoffenders under ss-48.533-(3)-and-(8),-48&%Y

under s. 20.410 (3) (hm), (ho) and (hr) for the purpose of 49.19(10) (d), 938.48 (4) and (14) and 9382iniform

reimbursingjuvenile correctional institutions, secured
child caring institutions, as defined in-s-48928.02
(159), alternate care providers, aftercare supervision pro
vidersandcorrective sanctions supervision providers for

costsincurred beginning on July 1, 1996, for the care of

fee collections under s. 46.03 (18) shiaél deposited in
theappropriation under s. 20.410 (3) (ho).
SecTioN 549. 301.26 (4) (eg) of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:
301.26(4) (eg) For corrective sanctions services

any child 14 years of age or over who has been placed inders.-48.533838.533(2), all payments and deductions

ajuvenilecorrectional facility based on a delinquent act
thatis a violation of s. 939.31, 939.32 (1) (8%0.01,
940.02,940.03,940.05, 940.21, 940.225 (1), 940.305,
940.31, 941.327 (2) (b}., 943.02, 943.10 (2), 943.23
(19), (Im) or (1r), 943.32 (2), 948.02 (1), 948.025,
948.30,948.35 (1) (b) or 948.36.

SecTioN 544. 301.26 (4) (cm) 2. of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

301.26(4) (cm) 2. Notwithstanding pars. (a), (b) and
(bm), the department shall transfer funds from the ap
propriationunder s. 20.410 (3) (cg) to the appropriations

under s. 20.410 (3) (hm), (ho) and (hr) for the purpose of

reimbursingjuvenile correctional institutions, secured
child caring institutions, as defined in-s.-48928.02
(159),alternate care providers, aftercare supervision pro

madeunder this subsection and uniform fa#lections
unders. 46.03 (18) shall be deposited in the appropriation
unders. 20.410 (3) (hr).

SecTion 550.301.26(4) (g) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

301.26(4) (g) For juvenile field and institutional-af
tercare servicegsnder ch--4838and for the juvenile ef
fender review program, all payments and deductions
madeunder this subsection and uniform fa#lections
unders. 46.03 (18) shall be deposited in the general fund
andshall be treated as a nonappropriated receipt.

SecTion 551.301.26(7) (h) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

301.26(7) (h) For counties that are participating in
the corrective sanctions program unde#8.533€38.533

vidersandcorrective sanctions supervision providers for (2), $1,062,400 in the last 6 months of 1996 and
costsincurred beginning on July 1, 1996, for the care of $1,062,400n the first 6 months of 1997 for the provision
any child 14 years of age or over and under 18 years ofof corrective sanctions services for children from that
agewho has been placed in a juvenile correctional-facil county. In distributing funds to counties under this para
ity under s. 48.366 based on a delinquent act that is agraph,the department shall determine a couwnyis
violation of s. 940.01, 940.02, 940.05 or 940.225 (1).  tribution by dividing the amountllocated under this

SecTioNn 545. 301.26 (4) (d) 1. of the statutes, as paragraptby the number of slots authorized for fire-
createdoy 1995 Wsconsin Act 27is amended to read:  gramunder s-48.53338.533(2) and multiplying the

301.26(4) (d) 1. Except as provided in pars. (e) to (g), quotientby the number o$lots allocated to that county
for services under s--48.388.34 all payments and e by agreement between the department and the county
ductionsmade undethis subsection and uniform fee The department magransfer funds among counties as
collectionsmade under s. 46.03 (18) shall be deposited in necessaryo distribute funds based on the number of slots
theappropriation under s. 20.410 (3) (hm). allocatedto each county

SecTioN 546. 301.26 (4) (d) 1m. of the statutes, as SecTioN 552. 301.263 (3) of the statutes, as created
createdby 1995 Wisconsin Act 27is amended to read: by 1995 Wsconsin Act 27is amended to read:

301.26(4) (d) 1m. Except as provided in pars. (e) to 301.263(3) The department shall distribute 33% of
(9), for services under $s.48.366_an®38.183 (2)all the amounts distributed under sub. (1) based on each
paymentsand deductions made under this subsection andcounty’sproportion of the violent Part | juveniberests
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reportedstatewide under the uniform crinreporting
systemof the ofice of justice assistanda the depart
mentof administration, during the most rec@atyear
period for which that information is available. The
departmenshall distribute33% of the amounts distrib
utedunder sub. (1) based on each counpybportion of
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SecTioN 558. 302.31 of the statutes, adeaited by
1995 Wisconsin Act 27 section6367, is amendedo
read:

302.31 Use of jails. The countyjail may be used for
the detention of persons clyged with crime and com
mittedfor trial; for the detention of persons committed to

the number of children statewide who are placed in a secure theiattendancas witnesses; to imprison persons

juvenilecorrectional institution or aecured child caring
institution, as defined in s. 938.02 (15dyiring the most
recent2—year period for which thatformation is avail

committedpursuant to a sentence or halccustody by
the sherif for any cause authorized by law; for the deten
tion of persons sentenced to imprisonment in state penal

able. The department shall distribute 34% of the amounts institutionsor a county house of correctiamtil they are

distributedunder sub. (1) based on each cownpybpor
tion of the total Part | juvenile arrests reporgtdtewide
underthe uniform crime reporting system of théiae of

removedo those institutions; for the detention of persons
participatingin the intensive sanctions program; foe
temporarydetention of persons in the custody of the de

justiceassistance, during the most recent 2-year periodpartment;and for other detentions authorized by .law

for which that information is available.

SecTioN 553. 301.35 (2) (e) of the statutescieated
to read:

301.352) (e) A participant in the serious juvenile-of
fenderprogram under s. 938.538.

SecTioN 554. 301.36 (5) of the statuteasaffected
by 1995 Wisconsin Act 27is amended to read:

301.36(5) ENFORCEMENTBY ATTORNEY GENERALAND
DISTRICTATTORNEYS. Uponrequest of the department, the

attorneygeneral or the district attorney serving the proper

countyshall aid in any investigation, inspection, hearing

The county jail may be used for the temporary placement
of persons irthe custody of the department, and persons
who have attained the age of 17 years but have not at
tainedthe age of 25 years who are under the supervision
of the department of health and social services under s.
48.355(4) or 48.366 and who have been taken into eusto

dy pending revocation of aftercare supervision under s.

48.357(5) (e) or 48.366 (5)-or-corrective-sanctisnper
visionunders. 48.357(5)(e)

SecTioN 559. 302.31 of the statutes, adeafted by
1995 WisconsinActs 27 section6367m and .... (this

or trial had under this chapter or those sections of ch. 48act),is repealed and recreated to read:

938relating to powers of the department, and shall-insti

302.31 Use of jails. The countyail may be used for

tute and prosecute all necessary actions or proceedingghe detention of persons clggad with crime and com

for the enforcement of those provisions and for the pun
ishmentof violations of those provisions. Tlattorney
generalor district attorney so requested shall report or
conferwith the department regarditige request, within
30days after receipt of the request.

SecTioN 555. 302.11 (10) of the statutes is amended
to read:

302.11(10) An inmate subject to an order under s.
48.3660r 938.34 (4h}s not entitled to mandatory release
andmay be released or dischead only as provided under
s.48.366_or 938.538

SecTioN 556. 302.18 (7) of the statuteasaffected
by 1995 Wisconsin Act 27is amended to read:

302.18(7) Except as provided in s. 973.013 (3m), the
departmenshall keep all prisoners under 16years of
agein secured juvenile correctional facilities or secured
child caring institutionsbut the department may transfer
them to adult correctional institutions after they attain 16
15years of age.

SecTion 557. 302.255 of the statutes is amended to
read:

302.255Interstate corrections compact; addition
al applicability. “Inmate”, as defined under s. 302(2%
(a),includes persons subject to an order und48 366
who are confined to a staf@ison under s. 302.01 and

mitted for trial; for the detention of persons committed to
secure theiattendancas witnesses; to imprison persons
committedpursuant to a sentence or halccustody by

the sherif for any cause authorized by law; for the deten
tion of persons sentenced to imprisonment in state penal
institutionsor a county house of correctiamtil they are
removedo those institutions; for the detention of persons
participatingin the intensive sanctions program; foe
temporarydetention of persons in the custody of the de
partment;and for other detentions authorized by .law
The county jail may be used for the temporary placement
of persons irthe custody of the department, other than
personsunder 17 years of agand persons who have at
tainedthe age o7 years but have not attained the age of
25 years who are under the supervision of the department
unders.48.366 or 938.355 (4) and who have been taken
into custody pending revocatiar aftercare supervision
unders. 48.366 (5) or 938.357 (5) (e).

SecTioN 560. 302.386 (1) of the statutes is amended
toread:

302.386(1) Except as provided in sub. (5), liability
for medical and dental services furnished to residents
housedn prisons identified in s. 302.01 or irsacured
correctionaffacility as definedn s.-48.02038.02(15m),
or in a secured child carinigstitution, as defined in s.

personssubject to an order under s. 938.34 (4h) who are 938.02(15q),or to forensic patients in state institutions

17 years of age or older

for those services which are not provided by employes of
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the departmenghall be limited to the amounts payable
underss. 49.43 to 49.47, exceptd9.468, for similar ser
vices. The department may waive any such limit if it
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SecTioN 567. 302.425 (2m) of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:
302.425(2m) INTENSIVE SANCTIONS PROGRAM PAR-

determineghat needed services cannot be obtained for TicipanTs. Notwithstanding the agreemesgjuirements

theapplicable amount. No provider of services may bill

undersub. (3), the department-of correctionay place

theresident or patient for the cost of services exceedingany intensive sanctions program participant in a home

the amount of the liability under this subsection.
SecTioN 561. 302.386 (2) (intro.) of the statutes is
amendedo read:
302.3862) (intro.) The liability of the state fanedi
cal and dental servicasmder sub. (1) does not extend to
that part of the medical adental services of a resident
housedn a prison identified in 802.01-orina secured
correctional facility as defined in-s.-48.928.02(15m),
or a secured child caring institution, as defined in s.
938.02(15q),for which any of the following applies:
SecTioN 562. 302.386 (3) (a) of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:
302.386(3) (a) Except as provided in péb), the de
partmentmay require a resident housed in a prison identi
fied in s. 302.01 or in a secured correctional facility as de
finedin s.-48.02038.02(15m) who earns wages during

detentionprogram.
SecTIoN 568. 302.425 (3) of the statutes, ateated
by 1995 Wisconsin Acts 2&and27, is amended to read:
302.425(3) PLACEMENT OF A PRISONERIN THE PRO-
GRAM. If a prisoner described under sub. (2) and the de
partmentof-correctionsagree, the shefibr superinten
dent may place the prisoner in the home detention
programand provide that the prisoner be detained at the
prisoner’splaceof residence or other place designated by
the sherif or superintendent and be monitored by an ac
tive electronic monitoring system. The shieoif super
intendentshall establish reasonable terms of detention
andensure that the prisoner is provided a writtate
mentof those terms, including a description of tleten
tion monitoring procedures and requirements and of any
applicabléliability issues. The terms may include a re

residencyand who receives medical or dental services to quirementhat the prisoner pay the county a dailytiee
pay a deductible, coinsurance, copayment or similar coverthecounty costs associated with monitoring him or
chargeupon the medical or dental service that he or sheher.

receives.The department shall collect the allowable de
ductible,coinsurance, copayment or similar afer
SecTioN 563.302.386 (5) (c) of the statutes is created
to read:
302.386(5) (c) Any participant in the corrective

SecTioN 569. 302.425 (3m) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

302.425(3m) PLACEMENT OF A CHILD IN THE PRO-
GRAM. UponThe department puponthe agreement of
the department-of-correctigrithe county department-or

sanctionsprogram under s. 48.533 unless he or she isthedepartmentof-health-and-social-serviowsy place

placedin a Type 1 secured correctional facilitgs de
finedin s. 48.02 (19).

SectioN 564. 302.386 (5) (c) of the statutes, as
createcby 1995 Wsconsin Act .... (this act), is amended
to read:

302.386(5) (c) Any participant in the corrective
sanctiongrogram under s-48.5388.533unless he or
sheis placedn a Type 1 secured correctional faciligs
definedin s.-48.02938.02(19).

SectioN 565. 302.386 (5) (d) of the statutes is
createdo read:

302.386(5) (d) Any participant in the seriojisve-
nile offender program under 838.538 unless he or she
is placed ina Type 1 secured correctional faciligs de
finedin s. 938.02 (19), or in ayppe 1 prisorother than the
institutionauthorized under s. 301.046 (1).

SecTION 566. 302.425 (29) of thetatutes, as created
by 1995 Wisconsin Act 27is amended to read:

302.425(29) (title) CouNTY DEPARTMENTSAND DE-
PARTMENT OF HEALTH-AND-SOCIAL- SERVICES GENERAL AU-
THORITY. Subject to thdimitations under sub. (3m), a
countydepartment or thdepartment of-health-and-social
servicesmay place in the homgetention program any
child who is in its custody or under its supervision.

thechild in the home detention program and provide that
the child be detained at the chiddplace of residence or
otherplace designated by the department orciiienty
departmenbr-the-department-of-health-and-social ser
vicesand be monitorelly an active electronic monitor
ing system. The department or tt@unty department-or
the department-of-health-and-social-servisisll provide
reasonabléerms of detention and ensure that the child re
ceivesa written statement of those terms, including-a de
scriptionof the detention monitoring procedures and re
quirementsand of any applicable liability issues. The
termsmay include a requirement that the chalchis or
herparent or guardian pay the county or state a daily fee
to cover the costs associated with monitoring him ar her
SecTioN 570. 302.425 (4) of the statutes, afeafed
by 1995 Wisconsin Act 27is amended to read:
302.425(4) DEPARTMENTAL DUTIES. The department
of correctionsshall ensure that electronic monitoring
equipmentunits are available, pursuant to contractual
agreementwith county sherff; andcounty departments
and-the department of health—andsocial-services
throughoutthe state on an equitable basis. If a prisoner
is chosen under sub. (3) or a chilcclsosen under sub.
(3m) to participate in the home detention program, the
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departmenbf-correctionshall install and monitor elec
tronic monitoring equipment. The department-of correc
tions shall chage the county a daily per prisoner fee or
per child fee, whichever is applicable, to cover the de
partment'scosts for these services.

SecTioN 571. 303.215 ofthe statutes, asfatted by
1995Wisconsin Act 27is amended to read:

303.215 Compensation to prisoners or esidents
injured in prison industries employment. In accof
dancewith s. 102.03 (2), for an inmate of a state institu
tion or a resident subject to s. 303.01 (1) (b) employed un
ders. 303.06 (2), compensationder ch. 102 on being
releasedrom the applicablénstitution, on parole, on-fi
nal dischage or in accordance with ch- 988 whichev
eris applicable, is the exclusive remedy against the de
partmentand any employef the department for any
injury sustainedy the inmate or resident while perfoerm
ing service growing out of and incidental to that employ
ment. The departmerghall make any payments required
underthis section from the revolving appropriation for
the operation of prison industries, @rthere is no revolv
ing appropriation for the operation of prison industries,
from the general fund.

SectioN 572. 304.06 (1) (b) of thestatutes, as af
fected by 1995 Wsconsin Act 27 section6405m) is
amendedo read:

304.06(1) (b) Except as provideid sub. (1m) or s.
161.49(2), 302.045 (3pr 973.0135, the parole commis
sion may parolan inmate of the Wconsin state prisons
or any felon or any person serving at least one pear
morein a county house of correction or a county refores

tation camp oganized under s. 303.07, when he or she

hasserved 25% of the sentence imposed for tfeneé,

or 6 monthswhichever is greaterThe parole commis
sionmay parole a participair the serious juvenile of
fenderprogram under s-48-5388.538wvhen he or she
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unlessdischaged by the department under s. 938.637
(b).

SecTioN 574. 340.01 (9r) (d) of the statutes is
amendedo read:

340.01(9r) (d) A finding by a court assigned to exer
cisejurisdiction under-chchs.48 and 93&f a violation
of chs. 341 to 34@nd 351 or a local ordinance enacted
underch. 349.

SecTioNn 575. 343.06 (1) (i) of the statutes is
amendedo read:

343.06(1) (i) To any person whbas been convicted
of any ofense specified under ss. 940.22818.02,
948.025and 948.07 or adjudged delinquent unde#éh.
938 for a like orsimilar ofense, when the sentencing
courtmakes a finding that issuance of a license will be in
imical to the public safetgnd welfare. The prohibition
against issuance of a license to diffenders shall apply
immediatelyuponreceipt of a record of the conviction
andthe court finding by the secretafgr a period of one
yearor until dischage from any jail or prison sentence or
any period of probation or parolgith respect to the of
fenses specified, whichevdate is the laterReceipt by
the offender of a certificate of disclg® from the depart
ment of corrections or other responsible supervising
agencyafterone year has elapsed since the prohibition
began,entitles the holder to apply for an operatdi-
cense.The applicaninay be required to present the-cer
tificate of dischage to the secretary if the latter deems it
necessary.

SecTioN 576. 343.30 (5) of the statutes is amended
to read:

343.30(5) No court may suspend or revoke an eper
ating privilege except as authorized by this chapter or ch.
48,345 0r 351 or 938r s. 161.50. When a court revokes,
suspendsr restricts a child operating privilegender
ch.48938 the department of transportation shall not dis

hasparticipated in that program for 2 years. Except as closeinformation concerning or relating to the revoca

providedin s.939.62 (2m) or 973.014, the parole com

tion, suspension or restriction &my person other than a

missionmay parole an inmate serving a life term when he court, district attorngycounty corporation counsel, gity
or she has served 20 years, as modified by the formula unvillage or town attorneylaw enforcement agenayr the

ders. 302.1 (1) and subject to extension using the fermu
lasunder s. 30211.(2). The person serving the liferm
shallbe givencredit for time served prior to sentencing

minor whose operating privilegis revoked, suspended
or restricted, or his or her parent or guardian. Persens en
titled to receive this information shall not disclose the in

under s. 973.155, including good time under s. 973.155formationto other persons or agencies.

(4). The secretary may grant special action parole re
leasesunder s. 304.02.The department or the parole
commissiorshall not provide any convictedfefder or
otherperson sentenced the departmerg’custody any
paroleeligibility or evaluationuntil the person has been
confinedat least 60 days following sentencing.

SecTion 573. 304.06 (1z) of the statutes is created to
read:

304.06(1z) If a person is placed in the serious juve
nile offenderprogram under s. 938.34 (4h), he or she is
eligible for arelease to parole supervision under this sec
tion and remains in the serious juveniléeatier program

SecTioN 577.343.30 (6) (b) (intro.) of the statutes is
amendedo read:

343.30(6) (b) (intro.) If a court imposes suspension
or revocation of a persamoperatingprivilege under s.
48.344(2),(2b)-or(2d)-00.25.07(4) (c).or 938.3442),
(2b) or (2d) the suspension or revocation imposed shall
be one of the following:

SecTioNn 578. 752.31 (2) (e) of the statutes is
amendedo read:

752.31(2) (e) Cases undercths.48 and 938

SecTioN 579. 757.69 (1) (intro.) of the statutés
amendedo read:
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757.691) (intro.) On authority delegated by a judge,
which may be by a standard ordand with the approval
of the chief judge of the judicial administrative district,
acourt commissioner appointed unger8.065, 757.68,
757.720r, 767.13 or 938.065ay:

SecTion 580. 757.69 (1) (g) of the statutes is
amendedo read:

1995 Assembly Bill 130

758.19(6) (a) In this subsection, “guardian ad litem
costs”"means the costs of guardian ad lissmpensation
thatacounty incurs under ch. 48, 55, 767880 _or 938
thatthe county has final legal responsibility to pay or that
the county is unable to recover from another person and
thatdoes not exceed the per hour rate established for time
spentin court by private attorneys under s. 977.08 (4m)

757.69(1) (g) When assigned to the court assigned (b).

jurisdiction under-chchs.48 and938 a court commis
sionermay, under ch. 48 or 938ssue summonses and
warrantsorder the release or detention of children appre
hended, conduct detentiand shelter care hearings, €on

SecTioN 586. 758.19 (6)d) 1. and 2. of the statutes,
asaffected by1995 Wsconsin Act 27 are amendetb
read:

758.19(6) (d) 1. The total cost of guardian ad litem

ductpreliminary appearances, conduct uncontested pro compensatiothat the county incurred undehs. 48, 55,

ceedingaunder ss—48-12-antB.13, 938.12, 938.12nd
938.18 enter into consent decrees anxarcise the pow
ersand perform the duties specified in.p@y or (m),
whicheveris applicable, in proceedings unde8$3.122

or 813.125 in which the respondent is a childaiwgr
Contestedvaiverhearings under s--48.9838.18and dis
positionalhearings under s48.33-t0-48.3%18.335 and
938.335shall be conducted by a judge. When acting in
an official capacity and assigned to the childeecburt
center,a court commissioner shall sit at the childsen’
courtcenter oisuch other facility designated by the chief
judge. Any decision by the commissioner shall be re
viewedby the judge of the branch of court to which the
case has been assigned, upon motion of any. pArty
determinationprder or ruling by the commissioner may

767 and 880_and 938 the previous calendar year

2. The total guardian ad litem compensation that the
county initially paid under chs. 48, 55, 767-a880_and
938and that was recovered in thevious calendar year
by the county from another responsible person.

SecTion 587. 767.02 (1) (m) of the statutes is
amendedo read:

767.02(1) (m) To enforce or revise aorder for sup
port entered under s. 48.355 (2) (b) 4., 48.357 (5m) or
48.363(2), 938.183 (2), 938.355 (2) (b) 4., 938.357 (5m)
or 938.363 (2)

SecTioN 588. 767.24 (3) (e) of the statutes is
amendedo read:

767.24(3) (e) The chayes for care furnished to a
child whose custody is transferred under this subsection

be certified to the branch of court to which such case hasshallbe pursuant to the procedureder s. 48.36 (1) or

beenassigned upon a motion of any pdidy a hearing
denovo.

SectioNn 581. 757.69 (1) (k) of the statutes is
amendedo read:

757.69(1) (k) Exercise the power of a juvenile court
commissionemappointed under s. 48.065 or 938.085

938.36(1) except as provided in s. 767.29 (3).

SecTIoN 589. 767.29(3) of the statutes is amended
to read:

767.29 (3) If maintenance payments or support
money,or both, isordered to be paid for the benefit of any
personwho is committed by court order to an institution

probatecourt commissioner appointed under s. 757.72 or or is in confinement, or whodegal custody is vested by

afamily court commissioner appointed under s. 767.13.

SecTioN 582. 757.69 (2) (intro.) of the statutés
amendedo read:

757.692) (intro.) A judge may refer to a court com
missionerappointed under s. 48.065, 757.68, 757-{2 or
767.13 or 938.066ases in which:

SecTioN 583. 757.69 (3) (intro.) of the statutés
amendedo read:

757.69(3) (intro.) Court commissioners appointed
unders. 48.065, 757.68, 757.72, G167.13_0r938.065
may under their own authority:

SecTioN 584. 757.81(2) of the statutes is amended
to read:

757.81(2) “Court commissioner” means a court
commissioneunder s.757.68, a family court commis
sionerunder s. 767.13, a juvenile court commissioner un
der s. 48.065 or 938.06#Hd a probate court commission
erunder s. 757.72.

SecTioN 585. 758.19 (6) (a) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

court order under ch. 48 or 988an agencydepartment

or relative,the court or family court commissioner may
ordersuch maintenance paymentssupport money to be
paidto the relative or agencistitution, welfare depart
mentor other entity having the legal or actual custody of
saidperson, and to be used for the lat@are and main
tenancewithout the appointmendf a guardian under ch.
880.

SecTioN 590. 767.30 (1) of the statutes is amended
to read:

767.30(1) If the court orders any payment for sup
portunder s. 48.355 (2) (b) 4.8.357 (5m)-qr48.363 (2),
938.183(2), 938.355 (2) (b4., 938.357 (5m) or 938.363
(2), support or maintenance under s. 767.08, child sup
port, family support or maintenance under s. 767.23,
child support under s. 767.25, maintenance under s.
767.26,family support under s. 767.261, attorney fees
unders. 767.262, paternity obligationsder s. 767.51,
supportarrearages under s. 767.293 or child or spousal
support under s. 948.22 (7), the court may provide that
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any payment be paid in the amounts and at the times asxceptthat achange in an obligés cost of living is not

thatit considers expedient.

in itself suficient if payments are expressasla percent

SecTioN 591. 767.305 of the statutes is amended to ageof income.

read:
767.305 Enforcement; contempt pioceedings.In

all cases where a party has incurred a financial obligation

unders. 48.355 (2) (b) 4., 48.357 (5m), 48.363 (2),
767.23,767.25, 767.255, 767.26, 767.261, 767.262
767.293938.183 (2). 938.355 (2) (b) £38.357 (5m) or

SecTioN 593. 767.32 (2r) of thestatutes is amended
toread:

767.32(2r) If the court reviseajudgment or order
providing for child support that was entered under s.
448.355(2) (b) 4., 48.357 (5m)-p#8.363 (2), 938.183
(2),938.355 (2) (b) 4., 938.357 (5m) or 938.363 (123,

938.363(2) and hadailed within a reasonable time or as
orderedby the court to satisfy suabligation, and where
thewage assignment proceeding undéi6s..265 and the
accounttransfer under s. 767.267 are inapplicable, im
practicalor unfeasible, the court may on its own initia
tive, and shall on the application of the receivpagty

court shall determine child support in the manner-pro
videdin s. 46.10 (14).

SecTiON 594. 767.47 (10) of the statutes is amended
toread:

767.47(10) A record of the testimony of the chid’
motherrelating to the child paternitymade as provided

issuean order requiring the payer to show cause at someunders. 48.299 (6) or 938.298), is admissible in evi

reasonabléime therein specified why he or she should

not be punished for such misconduct as provided in ch.

785.

SecTion 592. 767.32 (1) (a) of the statutes is
amendedo read:

767.321) (a) After ajudgment or order providing for
child supportunder this chapter or s. 48.355 (2) (b) 4.,
48.357(5m), 48.363 (2), 938.183 (2), 938.355 (2)4b)
938.357(5m), 938.363 (2pr 948.22 (7)maintenance
paymentsunders. 767.26 or family support payments un
derthis chapteror for the appointment of trustees under
S.767.31, the court majrom time to time, on the peti
tion, motion or order teshow cause of either of the par
ties,or upon the petition, motion or order to shcause
of the department of healdnd social services, a county
departmentinder s. 46.215, 46.22 #8.23 or a child sup
port program designee under s. 59.07 (®2an assign

denceon the issue of paternity

SecTion 595. 778.25 (1) (a) 1. of the statutes is
amendedo read:

778.25(1) (&) 1. Under s. 125.07 (4n) or (b),
125.085(3) (b),125.09 (2), 161.573 (2), 161.574 (2) or
161.575(2) or under a locardinance strictly conform
ing to one of those statutes brought against an adultin cir
cuit court or against a minor in the court assigned to exer
cisejurisdiction under-chchs.48 and 938

SecTioN 596. 778.25 (1) (a) 4. of the statutes is
amendedo read:

778.25(1) (a) 4. Undes. 48.983 brought against a
minorin the court assigned to exercise jurisdictimler
ch.chs.48 and 938

SecTioN 597. 778.25 (1) (a) 5. of the statutes is
amendedo read:

778.25(1) (@) 5. Under administrative rules promul

menthas been made under s. 49.19 (4) (h) or 49.45 (19)gatedby the board of regentsnder s. 361 (1) (c)

or if either party or their minor children receive aidder

broughtagainst an adult in circuit court or against a minor

ch. 49, and upon notice to the family court commissioner in the court assigned to exercise jurisdiction under ch.
reviseand alter such judgment or order respecting the chs.48 and 933

amountof such maintenance or child support and the

paymentthereof, and alseespecting the appropriation
andpayment of the principal and incorakthe property
soheld in trust, and may make any judgmenorder re

SecTion 598. 778.25 (8) (a) of the statutes is
amendedo read:

778.258) (a) Ifthe defendant has not made a deposit,
the courtmay issue a summons or an arrest warrant, ex

spectingany of the matters that such court might have ceptif the defendant is a minor the court shall proceed un

madein the original action, except that a judgment er or
der that waivesmaintenance payments for either party

shallnot thereafter be revised or altered in that respect nor

shallthe provision®f a judgment or order with respect
to final division of property be subject to revision or mod
ification. A revision,under this section, of a judgment or
orderwith respect to an amount of child or family support

ders.-48.28938.28 Chapter4®38governs taking and
holdinga minor in custody

SecTioN 599. 778.25 (8) (b) of the statutes is
amendedo read:

778.258) (b) Ifthe defendant has made a deposit, the
citation may serve as thaitial pleading and the defen
dantshall be considered to hatendered a plea of no

may be made only upon a finding of a substantial change contestand submitted to forfeiture, penalty assessment

in circumstancesin any action under this section te re

andjail assessment plus costs, including any applicable

vise a judgment or order with respect to maintenance fees prescribed in ch. 8149t exceeding the amount of

paymentsa substantial change in the coslivahg by et
therparty or as measured by the fedénaleau of labor
statisticsmay be suffcient to justify a revision of judg
mentor order with respect to ttemount of maintenance,

thedeposit. The court may either accept the plea of no
contestand enter judgment accordingly reject the plea
andissuea summons or arrest warrant, except if the de
fendantis a minor the court shall proceed under-s--48.28
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938.28 Chapter4®38governs taking and holding a-mi
norin custody If the court accepts the pleino contest,
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6. Revision of dispositional order under s. 938.363.
7. Extension of dispositional order under s. 938.365,

thedefendant may move within 90 days after the date setunlesss. 938.368 applies.

for appearance to withdraw the plea of no contest, open

the judgment and enter a plea of not guilty if the defen
dantshows to the satisfaction of the court that faibare
appeamas due to mistake, inadvertence, surprise or ex
cusableneglect. If a party is relieved from the plea of no
contestthe court or judge may order a written complaint
or petition to be filed. If on reopening the defendant is
foundnot guilty, the court shall delete the record of con
viction and shall order the defendandlepositeturned.

SecTioNn 600. 778.25 (8) (c) of the statutes is
amendedo read:

8. Review of permanency plan under s. 938.38 (5).

9. Release of confidential information under s.
938.3960r 938.78.

SecTioNn 604. 809.30 (1) (a) of the statutes is
amendedo read:

809.30(1) (a) “Postconviction relief” means, in a-fel
ony or misdemeanor case, an app@a motion for post
convictionrelief other than a motion under s. 973.19 or
974.06. In a ch. 48, 51065 or 93&ase, other than a ter
minationof parental rights case unde#8.43, it means
an appeal or a motion for reconsideration by the trial

778.258) (c) If the defendant has made a deposit and courtof its final judgment or order; in such case®tce

stipulationof no contest, theitation serves as the initial
pleadingand the defendarshall be considered to have
tendereda plea of no contesind submitted to a forfei

of intent to pursue suatelief or a motion for such relief
neednot be styled as seeking “postconviction” relief.
SecTioNn 605. 809.30 (1) (b) of the statutes is

ture, penalty assessment and jail assessment plus costamendedo read:

including any applicable fegsrescribed in ch. 814, not
exceedinghe amount of the deposit. The court may ei

809.30(1) (b) “Sentencing” means, in a felony or
misdemeanocase, the imposition of a sentence, fine or

theraccept the plea of no contest and enter judgment ac probation. In a ch. 48, 51,&5 or 938case, other than
cordingly,or reject the plea and issue a summons or arresta termination of parental rights case under s. 48.43, it

warrant,except if thedefendant is a minor the court shall
proceedunder s-48.2838.28 Chapter4®38governs
takingand holding a minor in custodyAfter signing a
stipulationof no contest, the defendant mayany time
prior to or at the time of the coumppearance date, move
the court for relief from the ffct of the stipulation. The
courtmay act on the motionyith or without notice, for
causeshown by dfdavit and upon just terms, and relieve
the defendant from the stipulation and #féects of the
stipulation.

SecTioN 601. 808.04 (3) of the statutes is amended
to read:

808.04(3) Except as provided in subs. (4) and (7), an
appeain acriminal case or a case under ch. 48;55%r
or 938shall be initiated within the time period specified
in s. 809.30.

SecTioN 602. 808.04(4) of the statutes is amended
to read:

808.04(4) Except as provideid sub. (7m), an appeal
by the state in either a criminal case under s. 974.@5 or
caseunder ch. 48 or 938hall be initiated within 45 days
of entry of the judgment or order appealed from.

SectioNn 603. 808.075 (4)(fn) of the statutes is
createdo read:

808.075(4) (fn) In a case under ch. 938:

2. Review of nonsecure custody orders under s.
938.207.

3. Review of secure detention orders under s.
938.208and securaletention status reviews under s.
938.209(1) (e).

4. Hearing for child held in custody under s. 938.21.

5. Hearing upon involuntaryemoval under s.
938.305.

meanghe entry of the triatourt’s final judgment or er
der.

SecTioNn 606. 809.30 (2) (d) of the statutes is
amendedo read:

809.30(2) (d) Except as provided in this paragraph,
whenevela defendant whose trial counseappointed by
the state public defender files a notice under figrre
questingpublic defender representatitor purposes of
postconvictiorrelief, thedistrict attorney maywithin 5
daysafter the notice is served and filed, file in the trial
courtand servaipon the state public defender a request
that the defendars’ indigency be redetermined before
counselis appointed otranscripts are ordered. This
paragraptdoes not apply to a chilaho is entitled to be
representetdy counsel under s. 48.23 or 938.23

SecTion 607. 809.30 (2) (fm) of the statutes is
amendedo read:

809.30(2) (fm) A child who has filed a notice of-in
tentto pursue relief from aidgment or order entered in
ach. 48 or 93%roceeding shall be furnished at no cost
atranscript of the proceedings or as much of it as-is re
quested.To obtain the transcript at no cost, afidaivit
mustbe filed statinghat the person who is legally-re
sponsiblefor the childs care and support is financially
unableor unwilling to purchase the transcript.

SecTion 608. 809.40(1) of the statutes is amended
toread:

809.40(1) An appeal to the court of appeals from a
judgmentor order in a misdemeanor case or a ch548,
or, 55 or 938case, or a motion for postconviction relief
in a misdemeanor case must be initiated within the time
periodsspecified in s. 808.04 and is governed by the pro
ceduresspecified in ss. 809.30 to 809.32.
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SecTioN 609. 851.72 (7) of the statutes is amended SecTioN 613.895.035 (2m) of thetatutes is created
to read: toread:

851.72(7) Except in counties having a population of 895.0352m) (a) If a child fails to pay restitution un
500,0000r more, perform the duties of clevkthe court der s. 938.245, 938.32, 938.34 (5), 938.343 (4) or
assignedo exercise jurisdiction under-cbhs.48 and 938.345as ordered by eourt assigned to exercise juris
938 unless these duties are performedalyerson ap diction under chs. 48 and 938 or a municipal court or as
pointedunder s. 48.04. agreedo in a deferred prosecution agreement orapit

SecTioN 610. 859.07 (2) of the statuteasaffected pearslikely that the child willnot pay restitution as or
by 1995 Wsconsin Act 27section7191¢ is amended to  deredor agreed to, the victim, the victiminsurer the
read: representativef the public interest under s. 938.09 or the

859.07(2) If the decedent was at the time of death or agency,as definedn s. 938.38 (1) (a), supervising the
atany time prior thereto a patient or inmate of any state child maypetition the court assigned to exercise jurisdic
or countyhospital or institution or any person responsible tion under chs. 48 and 938 to ordat the amount of res
for any obligation owing to the state or county under s. titution unpaid by the child be entered and docketed as a
46.03(18), 46.10-qr48.36_or 938.36r if the decedent  judgmentagainst the child and the parent with custody of
or the spouse of the decedent ever received medical assighe child. A petition under this paragraph may be filed
tanceundersubch. 1V of ch. 49, long—term community after the expiration of the deferred prosecution agree
supportservices funded under 46.27 (7) or aid under s. ment,consent decree, dispositional order or sentence un
49.68,49.683 or 49.685, the personal representative shallderwhich the restitutiotis payable, but no later than one
sendnotice in writing of the date set under s. 859.01 by year after the expiration of the deferrgmosecution
registeredor certified mail to the department of health agreementconsent decree, dispositional order or-sen
andsocial services or the department of corrections, astenceor any extension of the consent decree, disposition
applicableand the county clerk of the applicable county al order or sentence.
notless than 30 daysefore the date set under s. 859.01, (b) If a child fails to pay a forfeiture as ordered by a
uponsuch blanks and containing such information as the court assigned to exercise jurisdiction under chs. 48 and
applicabledepartment or county clerk may provide. The 938 or a municipal court or if it appears likely that the
applicablecounty is the county of residence, as defined child will not pay the forfeiture as ordered, the represen

in s. 49.001 (6). tative of the public interest under $38.09, the agengy
SecTioN 611. 880.15 (1) of the statutes is amended asdefined in s. 938.3@L) (a), supervising the child or the
to read: law enforcement agency that issued the citation to the

880.15(1) ArpoINTMENT. If, after consideration af child maypetition the court assigned to exercise jurisdic
petitionfor temporaryguardianship, the court finds that tion under chs. 48 and 938 to order thatahrunt of the
thewelfare of a mingrspendthrift or an alleged incompe  forfeiture unpaid by the chilthe entered and docketed as
tentrequires the immediate appointmentaajuardian of  ajudgment against the child and the parent with custody
the person or of the estate, or of both, it may appoint a of the child. A petition under this paragraph may be filed
temporaryguardian for a period not to exceed 60 days un afterthe expiration of the dispositional order or sentence
lessfurther extended for 60 days by order of the court. underwhich theforfeiture is payable, but no later than
The court may extend the period only once. The adthor oneyear after the expiratioof the dispositional order or
ity of the temporary guardian shall be limitedhe per sentenceor any extension of the dispositional order or
formanceof duties respecting specific propeiy to the sentence.
performanceof particular acts, as stated in the order of (bm) 1. Before issuing an order under.gaj or (b),
appointment. All provisionsf the statutes concerning thecourt assigned to exercise jurisdiction under 4Bs.
the powers and duties of guardians shall apphtgtope and 938 shall give the child and the parent notice of the
rary guardians except as limited by the ordeajgboint intentto issue the order and an opportunity to be heard re
ment. The temporary guardian shall make reports the  gardingthe order The court shall give the child and the
courtdirects and shall account to the court upon termina parentan opportunity to present evidence as to the
tion of authority The court assigned to exercise jurisdic amountof therestitution or forfeiture unpaid, but not as
tion under-chchs.48 and 93%as exclusive jurisdiction  to the amount of the restitution farfeiture originally or
overthe appointment of a temporary guardian of a minor dered. The court shall also give the child and the parent
for medical purposes but shall proceedattordance  anopportunity to present evidence as to the reason for the

with this section. failure to pay the restitution or forfeiture and the ability
SecTioN 612. 885.37 (1) (a) 2. of the statutes is of the child or the parent to pay the restitution or ferfei
amendedo read: ture. In considering the ability of the child or the parent
885.37(1) (a) 2. The person is a child or parsub to pay therestitution or forfeiture, the court may consider

jectto ch. 48 or 938 the assets, as well as the incoofahe child or the parent
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andmay consider the future ability of the childparent
to pay the restitution or forfeiture within the time speci
fied in s. 893.40.

2. In proceedings under this subsectitwe, court as
signedto exercise jurisdiction under chs. 48 and 928§
takejudicial notice of any deferred prosecutiagree
ment,consent decree, dispositional ordentence, ex
tensionof a consent decree, dispositional order or sen
tenceor any other finding or orden the records of the
child maintained by that court or the municipal court.

3. In proceedings under this subsection, the child and
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achild in addition to taxable costs and disbursements and
reasonablattorney feesas determined by the court. If
2 or more children in the custoay the same parent or
parentscommit the same athe total recovery may not
exceedb2,500the amount specified in s. 799.01 (1), (d)
in addition to taxable costs and disbursements. nfdhe
imum recovery from any parent or parents for retail theft
by their minor child is established under s. 943.51.

SecTioN 616. 895.035 (6) of the statutes is amended
to read:

895.0356) Any recovery under this section shall be

the parent may retain counsel of their own choosing at reducedby the amount recovered as restitution for the

their own expense, but a child or a parent has no right tosameact under s.-48.

berepresented by appointed counsel in a proceeding
derthis subsection.

(c) The courassigned to exercise jurisdiction under
chs.48 and 938nay order that the child perform commu
nity service work for a public agency nonprofit chari
tableorganization that is designated by the couttdn
of making restitution or paying the forfeiture. If thepar
entagrees to perform community service workieu of
makingrestitution or paying the forfeiturthe court may
orderthat the parent perform community servigerk
for a public agencgr a nonprofit charitable ganization
thatis designated by the court. Community service work
may be in lieuof restitution only if also agreed to by the
public agency or nonprofit charitablegamization and by
the person to whom restitution is owed. The court may
utilize any available resources, including amynmunity
servicework program, in orderinthe child or parent to
performcommunity service work. The numbertafurs
of community service work required may not exceed the
numberdetermined by dividing the amount owedtba
restitution or forfeiture by the minimum wage estab
lishedunder ch. 104 for adults in nonagriculture, non
tippedemployment. The court shall ensure that the child

343 (4)

938.245, 938.32, 938.34 (5) or 938.343 (4)

SecTioN 617. 901.05 (2) (intro.) of the statutés
amendedo read:

901.05(2) (intro.) Except as provided in sub. (B)e
resultsof a test or tests for the presence of Hiltigen
or nonantigeni@roductsof HIV or an antibody to HIV
andthe fact that a person has been ordered or required to
submitto such a tegir tests under s--48.2988.296(4)
or 968.38 (4) are not admissible during the course of a
civil or criminal action or proceedirey an administra
tive proceeding, as evidence of a persatiaracter oa
trait of his or her character for the purpose of prowiay
he or she acted in conformity with that character on-a par
ticular occasion unlesthe evidence is admissible under
$.904.04 (1) or 904.05 (2) and unless the following pro
ceduresare used:

SecTioN 618. 901.05(3) of the statutes is amended
to read:

901.053) The results of a test or tests under-s--48.296
938.296(4) or 968.38 (4) and the fact ttmperson has
beenordered to submit to such a testtests under s.
48.296938.296(4) or 968.38 (4) are not admissible-dur
ing the course of a civil or criminal action proceeding

or parent is provided with a written statement of the terms or an administrative proceeding.

of the community service order atitht the community
service order is monitored.

SecTIoN 614. 895.035 (3) of the statutes is amended
to read:

895.035(3) An adjudication under s--48.3B8.31
thatthe child violated a civil law or ordinance, is delin
qguentor is in need of protection and services under s.
48.13938.13(12), based on proof that tlohild com
mittedthe act, subject to its admissibility under s. 904.10,
shall,in an action under sub. (1), stop a clsildarent or
parentdrom denying that the child committed the #eit
resultedin the injury damage or loss.

SecTioN 615. 895.035 (4) of the statutes, afeafed
by 1995 Wisconsin Act 24is amended to read:

895.035(4) Except for recovery for grfiti damage
undersub. (4m) and for recovefgr retail theft under s.
943.51,the maximum recovery from any parent or-par
entsmay notexceed-$2;50the amount specified in s.
799.01(1) (d)for damages resulting from any one act of

SecTioN 619. 904.13(2) of the statutes is amended
toread:

904.13(2) In any action or proceedinmder ch-48
938or chs. 967 to 979, evidence of the address of-an al
legedcrime victimor any family member of an alleged
crimevictim or evidence of the name and address of any
placeof employment of an alleged crimvéctim or any
family member of an alleged crimactim is relevant
only if it meets the criteria under s. 904.01. District attor
neysshall make appropriate objections if thieglieve
thatevidence of this information, which is being elicited
by any partyis not relevant in the action or proceeding.

SecTioN 620. 905.04 (4) (i) of the statutes is
amendedo read:

905.04(4) (i) Providing servicesto court in juvenile
matters. There is no privilege regarding information-ob
tainedby an intake workeor dispositional stéfin the
provisionof services under s. 48.067, 48.069, 938.067
or 938.069 An intake worker or dispositional dtafiem
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bermay disclose information obtained whpeoviding
servicesunder s. 48.067 or 48.069 only as provided in s.
48.78 and may disclose information obtained while pro
viding services under s. 938.067 or 938.069 only as pro
videdin s. 938.78

SecTioN 621. 906.08(2) of the statutes is amended
to read:

906.08(2) SPECIFICINSTANCESOF CONDUCT. Specific
instance®f the conduct of a witness, for the purpose of
attackingor supporting the witness'credibility other
thanaconviction of-crimes crime or an adjudication of
delinquencyas provided in s. 906.09, may not be proved
by extrinsic evidence. They mayowevef subject to s.
972.11(2), if probative of truthfulness or untruthfulness
and not remote in time, be inquired into on cross—ex
aminationof the witness or on cross—examination of a
witnesswho testifies to his or her character for truthful
ness or untruthfulness.

SecTioN 622, 906.09 (title) of the statutes is
amendedo read:

906.09 (title) Impeachment by evidence of convic
tion of crime or adjudication of delinquency

SecTioN 623. 906.09(1) of the statutes is amended
to read:

906.09(1) GENERAL RULE. For the purpose of attack
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tapedoral statement of a child whoasailable to testify
asprovided in this section.

SecTioN 629. Chapter 938 of the statutes is created
to read:

CHAPTER 938
JUVENILE JUSTICE CODE
SUBCHAPTER |
GENERAL PROVISIONS

938.01 Title, legislative intent and purposes. (1)
This chapter may be cited as “The Juvenile Justice
Code”, and shall be liberally construed atcordance
with the objectives expressed in this section.

(2) Itis the intent of the legislature to promotjenee
nile justice system capable of dealing with greblem
of juvenile delinquencya system which will protect the
community,impose accountability for violations of law
andequip juvenile denders with competencies to live
responsiblyand productively To effectuate this intent,
the legislature declares tHellowing to be equally im
portantpurposes of this chapter:

(a) To protect citizens from juvenile crime.

(b) To hold each juvenile &nder directlyaccount
ablefor his or her acts.

(c) To providean individualized assessment of each
allegedand adjudicated delinquent juvenile, in order to

ing the credibility of a witness, evidence that the witness preventfurther delinquent behavior through tthevelop

hasbeen convicted of a crimgr adjudicated delinquent
is admissible. The party cross—examining the witiess
not concluded by the withessanswer

SecTioN 624. 906.09(2) of the statutes is amended
to read:

906.09(2) ExcLusioNn. Evidence ofa conviction of
a crime or an adjudication of delinquennyay be ex
cludedif its probative value is substantially outweighed
by the danger of unfair prejudice.

SecTioN 625. 906.09 (3) of the statutes is amended
to read:

906.09(3) (title) ADMISSIBILITY OF CONVICTION OR
ADJUDICATION. No questiorinquiring with respect to a
convictionof a crime or an adjudication délinguency
nor introduction of evidence with respect therastuell be

permitted untithe judge determines pursuant to s. 901.04

whetherthe evidence should be excluded.

SecTION 626. 906.09 (4) of the statutes is repealed.

SecTioN 627. 906.09(5) of the statutes is amended
to read:

906.09(5) PENDENCYOFAPPEAL. The pendency of an
appeatltherefrom does not render evidemdea convie
tion or a delinquency adjudicatidnadmissible. Evi
denceof the pendency of an appeal is admissible.

SeEcCTION 628. 908.08(1) of the statutes is amended
to read:

908.08(1) In any criminal trial or hearing, juvenile
fact—findinghearing under s. 48.31 or 938@1revoca
tion hearing under 804.06 (3) or 973.10 (2), the court
or hearing examiner may admit into evidence the video

mentof competency in the juvenilefefider so that he
or she is more capable of living productively and re
sponsiblyin the community

(d) To provide dugprocess through which each juve
nile offender and all other interestpdrties are assured
fair hearings, duringvhich constitutional and other legal
rightsare recognized and enforced.

(e) To divert juveniles from the juvenile justice sys
temthrough early intervention as warranted, when con
sistentwith the protection of the public.

() To respond to a juvenilefehder’sneeds for care
andtreatment, consistent with the prevention of delin
quency.each juveniles best interest and protection of the
public, by allowing the judge to utilize the mostesftive
dispositionaloption.

(g) To ensure that victims and witnesses of acts-com
mitted by juveniles that result in proceedings under this
chapterare, consistent with the provisions of this chapter
andthe Wisconsin constitution, &drded the same rights
asvictims and witnesses of crimes committedalylts,
andaretreated with dignityrespect, courtesy and sensi
tivity throughout such proceedings.

938.02 Definitions. In this chapter:

(1) “Adult” means a person who is 18 years of age or
older, except that for purposes of prosecuting a person
whois alleged to have violated any state or federal erimi
nallaw or any civil law omunicipal ordinance, “adult”
meansa person who has attained 17 years of age.

(1m) “Alcoholism” has the meaning given in s. 51.01
(Im).
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(1p) “Alcohol or other drug abusempairment” with reference to a juvenile who is subjéats. 938.17
meansa condition of a person which is exhibited by ehar (2), the judge of the municipal court.
acteristics of habitual lack of self-controlthreuse of al (10m) “Juvenile” means a person who is less than 18

cohol beverages ocon_trolled sub_stances to the extent yearsof age, except that for purposes of prosecuting a
thatthepersors health is substantiallyfatted or endan  persorwho is alleged to have violated a state or federal
geredor the persos’ social or economic functioning is  criminallaw or any civil law or municipal ordinance, ju

substantiallydisrupted. - _ venile” does not include a person whas attained 17
(1s) “Approved treatment facility” has the meaning  yearsof age.

givenin s. 51.01 (2).

(2c) “Child caring institution” means a facility oper
atedby a child welfare agency licensed under s. 48.60 for
the care and maintenance of persons residing in that facil
ity.

in S(Zldg 1 gf?:lr)olled substance” has the meaning given (12) “Legal custody” means a legal status credied

(2g) “County department’ means a county depart the order ofa court, which confers the right and duty to

mentunder s. 46.215, 46.22 or 46.23, unless the contextpmtec'[’m’lin and discipline a juvenile, and 1o provide
requiresotherwise. food, shelterlegal services, education and ordinary med

(2m) “Court”, when used without further qualifica ical an.d.gh.antal care, subject to the- right§, dutiesre:qd
tion, meansghe court assigned to exercise jurisdiction un SPONsibilitiesof the guardian of the juvenile and subject
derthis chapter and ch. 48, when used with reference to any residual parental rights and responsibilitiestaed
to a juvenile who is subject to 838.183 (2), a court of ~ Provisionsof any court order
criminaljurisdiction or when used with reference to a ju (13) “Parent” means either a biologiqarent, a hus
venilewho is subject to s. 938.17 (2), a municipal court. bandwhohas consented to the artificial insemination of

(3) “Court intake worker” means any person desig hiswife under s. 891.40, or a parent by adoptitirthe
natedto provide intake services under s. 938.067. juvenile is a nonmarital child who is not adopted or

(3m) “Delinquent” means a juvenile whe 10 years ~ whoseparents do not subsequently intermarry under s.
of age or older who has violated any state or federal crim 767.60,"parent” includes a person adjudged in a judicial
inal law, exceptas provided in ss. 938.17, 938.18 and proceeding to be the biological fathéParent” does not
938.183,0r who has committed a contempt of court, as includeany person whose parental rights have been ter
definedin s. 785.01 (1), as specified in s. 938.355 (69). minated.

(11) “Legal custodian” means a persother than a
parentor guardian, or an agency to whom legastody
of a juvenile has been transferred by a court, but does not
includea person who has only physical custody of the ju
venile.

(4) “Department” means the departmentcofree (14) “Physical custody” means actualstody of the
tions. person in the absence of a court order granting legal cus
(5) “Deve!opmgntally digabled” means having a de tody to the physical custodian.
velopmentabisability, as defined in s. 51.01 (5). (14m) “Pupil assistance program” means a program

(5g) “Drug dependent” has the meaning given in s. 6yidedby a school board under 451362 (4) (b) 2. to

51.01(8). . ) intervenein the abuse of alcohol and other drugpby
(6) “Foster home” means any facility that is operated .;

Is.
by aperson required to be licensed by s. 48.62 (1) (a) an prs

i : ) (15) “Relative” means a parent, grandparestép
that'prowdes care and malntenance for'no' more than 4 ju parent,brother sister first cousin, nephewiiece, uncle
venilesunless all of the juveniles are siblings.

(7) “Group home” means any facility operated by a or aunt_. _Thisrelationship may be by consanguinity or di
personrequired to be licensed by the department under S.rectammty.

48.625for the care and maintenance of 5 ton&eniles. (159) “Secured child caring institution” means a

(8) “Guardian’means the person named by the court child caring institution operated by a child welfare
havingthe duty and authority of guardianship. agencythat is licensed under s. 48.66 (1) to hold in secure

(9m) “Habitual truant” has the meaning given in s. Ccustodypersons adjudged delinquent.

118.16(1) (a). (15m) *“Secured correctionafacility” means a
(9s) “Integrated service plan” has the meaning given correctionainstitution operated or contracted for by the
in's. 46.56 (1) (q). departmentor holding in secureustody persons ad

(10) “Judge”, if used without further qualification, Jjudged delinquent. “Secured correctional facilityfi-
meanshe judge of the court assigned to exercise jurisdic cludesthe facility at whichthe juvenile boot camp pro
tion under this chapter arah. 48 orif used with refer gram under s. 938.532 is operatefh@ility authorized
enceto ajuvenile who is subject to s. 938.183 (2), the unders.938.533 (3) (b) and a facility authorized under s.
judgeof the court of criminal jurisdiction pwhen used  938.538(4) (b).
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(16) “Secure detention facility” meaiaslocked faci
ity approved by the department unde3@&1.36for the se
cure,temporary holding in custody of juveniles.
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938.06 Services for court. (1) COUNTIES WITH A
POPULATION OF 500,0000R MORE. (@) 1. In counties with
apopulation of 500,000 or more, the county boarsiof

(17) “Shelter care facility” means a nonsecure place pervisors shall provide the court with the services neces

of temporary care and physical custody for juvenites,
cluding a holdover roonlicensed by the department-un
ders. 48.66 (1).

(17m) “Special treatment or care” means profession

saryfor investigatingand supervising cases by operating
achildrens court center under the supervision of a direc
tor who is appointed as provided in s. 46.21 (1m) Tae
directoris the chiefadministrative dfcer of the center

al services which need to be provided to a juvenile or his andof the intake and probation sections and secure-deten

or her familyto protect the well-being of the juvenile,
preventplacement of the juvenile outsidee home or
meetthe special needs of the juvenile. This teratudes
medical,psychological or psychiatric treatment, alcohol

tion facilities of the center except as otherwise provided
in this subsectionThe director is chged with adminis
tration of the personnel argkrvices of the sections and
of the secure detention facilities, and is responsible for

or other drugabuse treatment or other services which the supervisingooth the operation of the physical plant and

courtfinds to be necessary and appropriate.
(17q) “Treatment foster home” means dagility

the maintenance and improvement of the buildings and
groundsof the center The center shall includevestiga

thatis operated by a person required to be licensed undetive servicesfor all juveniles alleged to be in need of
s.48.62 (1) (b), that is operated under the supervision ofprotectionor services to be provided by the county de

thedepartment, a county departmentidicensed child
welfareagencyand that provides to no mdfen 4 juve
niles care, maintenance and structurgupfessional
treatmenby trained individuals, including the treatment
fosterparents.

(18) “Trial” means a fact-findingpearing to deter
minejurisdiction.

(18m) “Truancy” has the meaning given in $8116
1) (©).

(19) “Type 1 secured correctional facility” means a
securedcorrectional facility but excludes any correc

partmentand the services of an assistant district attorney
or assistant corporation counsel or both, who shall be as
signedto the center to provide investigative as well as le
galwork in the cases.

2. The chief judge of the judicial administrative-dis
trict shall formulate written judicial policy governing in
takeand court services for juvenile matters and the direc
tor shall be chayed with executing the judicial policy
The chief judge shall direct and supervise the work of all
personnebf the court, except the work of the district at
torneyor corporation counsel assigned to the court. The

tionalinstitution that meets the criteria under sub. (15m) chiefjudge may delegate his or her supervisory functions

solely because of itstatus under s. 938.533 (3) (b) or
938.538(4) (b).

(20) “Type 2 secured correctional facility” means a
secureccorrectional facility that meets the criteria under

unders. 938.065 (1).

3. The county board of supervisors shall develop po
licies and establish necessary rulesthe management
andadministration of the nonjudicial operations of the

sub.(15m) solely because of its status under s. 938.533children’scourt center The directoof the center shall re

(3) (b) or 938.538 (4) (b).
(21) “Victim—witness coordinator” means a person
employedor contracted by the counbpard of supervi

port and is responsible to thirector of the county de
partmentor the execution of all nonjudicial operational
policiesand rules governing the centircludingactivi-

sors under s. 950.06 to enforce the rights of victims andties of probation dicers whenever they are not perferm

witnesse®f crimesand to provide services for those-vic

ing services for the court. The directortbé center is

tims and witnesses or a person employed or contracted byalsoresponsible for the preparation and submissidheto

the department of justice to provide the servamcified
in s. 950.08.
SUBCHAPTER Il
ORGANIZATION OF COUR

938.03 Time and place of court; absence odis-
ability of judge; court of record. (1) The judge shall
setapart a time and place to hold court on juvenile-mat
ters.

(2) In the case of the absence or disahilftthe judge
of a court assignetb exercise jurisdiction under this
chapterand ch. 48, anoth@rdge shall be assigned under
s.751.03 to act temporarily in the judgglace. If the
judgeassigned temporarily is from a circuit other tkizn

countyboard of supervisors of the annual budget for the
centerexcept forthe judicial functions or responsibilities
which are delegated by law the judge or judges and
clerk of circuit court. The county board of supervisors
shallmake provision in the ganization of the dice of
directorfor the devolution of théirectors authority in
the case of temporary absenilmess, disability to act or
avacancy in position and shall establish the general qual
ificationsfor the position. The county board of supervi
sorsalso has the authority to investigate, arbitrate and re
solveany conflict in the administration of the censer
betweenudicial and nonjudicial operational policy and
rules. The county board afupervisors does not have au

onefor which elected, the judge shall receive expenses aghority andmay not assert jurisdiction over the disposi

providedunder s. 753.073.

tion of any case guvenile after a written order is made
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unders. 938.21 or if a petition is filednder s. 938.25.
All personnel of the intake and probatgattions and of

the secure detention facilities shall be appointed under

civil service by the director except that existing court ser
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employedby the court or county department within 24
hoursafter that determination is made.

(b) 1. All intake workers beginning employment af
ter May 15, 1980, excludingounty sherif s department

vice personnel having permanent civil service status mayemployeswvho provide intake services under.gam)2.,

bereassigned to any of the respective sections wiitiein
centerspecified in this paragraph.

(am) 1. All intake workers beginning employment
after May 15, 1980,shall have the qualifications -re
quiredto perform entry level social work in a coul
partmentand shall have successfully completech8Qrs
of intaketraining approved or provided by the depart
mentprior to the completion of the first 6 months of-em
ploymentin the position. The department shatbnitor
compliancewith thissubdivision according to rules pro
mulgatedby the department.

2. The department shall make training programs
availableannually thapermit intake workers to satisfy
therequirements specified under subd. 1.

(b) Notwithstanding paxa),the county board of su
pervisorsmay institute changes in the administration of
servicedo the childrers court center in order to qualify
for the maximum amount of federal and state aigras
videdin sub. (4) and s. 46.495.

(2) COUNTIESWITH A POPULATION UNDER 500,000 (@)

In counties havindess than 500,000 population, the
countyboard ofsupervisors shall authorize the county
departmenbr court or both to provide intake services re
quiredby s. 938.067 and the dtakeded to carry out the
objectives and provisions of this chapter under s.
938.069. Intake services shall be provided by employes

shall have the qualifications required to perform entry
level social work in a county department. Aditake
workersbeginning employmersfter May 15, 1980, in
cluding county sherfifs department employes who pro
vide intake services under pgam) 2., shall haveuc
cessfullycompleted 3Mours of intake training approved
or provided bythe department prior to the completion of
thefirst 6 months of employment in the position. The de
partmentshall monitor complianceith this subdivision
accordingto rules promulgated by the department.

2. The department shall make training programs
availableannually thapermit intake workers to satisfy
therequirements specified under subd. 1.

(3) INTAKE SERVICES. The court or county department
responsiblefor providing intake services under s.
938.067shall specify one or more persons to provide in
takeservices. If there is more than one such wokes
of the workers shall be designated as chief worker and
shallsupervise other workers.

(4) SraTE AID. State aid to any county for juvenide
linquency-relatedourt services under this sectisimall
beat the same netfettive rate that eaatounty is reim
bursed for county administration under s. 46.495, except
asprovided in s. 301.26. Counties having a population
of less than 500,000 may use fundseived under ss.
46.495 (1) (d) and®01.26, including county or federal

of the court or county department and may not be subcon revenuesharing funds allocated toatch funds received

tractedto other individuals or agencies, except as pro
videdin par (am). Intake workers shdie governed in
their intake work, including their responsibilities for rec
ommendinghe filing of a petition and entering into a-def
erredprosecutioragreement, by general written policies
which shall be formulated by the circuit judges for the
county,subject to the approval of the chief judge of the
judicial administrative district.

(am) 1. Notwithstandingar (a), any county which
hadintake services subcontracted from the county-sher
iff’s department on April 1, 1980, may continue to-sub
contractintake services from theounty sherif s depart
ment.

2. Notwithstanding pai@a), any county in which the

countysherif’'s department operates a secure detention

unders. 46.495 (1) (d), for theost of providing court at
tachedintake services in amoun®t to exceed 50% of
the cost of providing court attached intake services or
$30,000per county pecalendar yeawhichever is less.

(5) SHORT-TERM DETENTION AS A DISPOSITION. The
countyboard ofsupervisors of any county mdy rese
lution, authorize the court tase placement in a secure
detentiorfacility or juvenile portiorof the county jail as
adisposition under s. 938.34 (3) (f) or to use commitment
to a county department under s. 51.42 or 51.437 for spe
cial treatment or care in an inpatient faciliag defined
in s. 51.01 (10), as a dispositionder s. 938.34 (6) (am).
Theuse by the court of thoskspositions is subject to any
resolutionadopted under this subsection.

938.065 Juvenile court commissioners.(1) The

facility may subcontract intake services from the county board of supervisors ofiny county may authorize the

sheriff’'s department agrovided in this subdivision. If a
countysubcontracts intake services from the county-sher
iff's department, employes of theunty sherif s depart
ment who stdfthe secure detention facility may make se
cure custody determinations undsr 938.208 between
thehours of 6 p.m. and 6 a.m. and any determinatien un
ders. 938.208 maday an employe of the county shEsif
departmentshall be reviewed by an intakeorker

chief judgeof the judicial administrative district to ap
pointone or morgart—time or full-time juvenile court
commissionersvho shall serve at the discretion of the
chiefjudge. A juvenile court commissioner shall be li
censedo practice law in this state and shall have been so
licensedfor at least 2 years immediately prior to appoint
mentand shall have a demonstrated interest intble
fareof juveniles. The chief judge may assign law clerks,
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bailiffs and deputies to the courbmmissioner The
chiefjudge shall supervise juvenile court commissioners,
law clerks, bailifs and deputies, except that the chief
judgemay delegate any of those duties.

(2) Under this chapter a juvenile court commissioner
if authorized to do so by a judge, may do any of the fol
lowing:

() Issue summonses.

(b) Conduct hearingsnder s. 938.21 and thereafter
ordera juvenile held in or released from custody

(d) Conduct plea hearings.

(dm) Issue orders requiringompliance with def
erredprosecution agreements.

(e) Enter into consent decrees.

(f) Conduct prehearing conferences.

(g) Conduct all proceedings on petitions or citations
unders. 938.125.

(gm) Conduct uncontested proceedings under s.
938.12,938.13 or 938.18.

(h) Perform suclother duties, not in conflict with this
chapteras the judge may direct.

(3) Thejuvenile court commissioner may not do any
of the following:

(a) Conduct waiver hearings under938.18 except
asprovided in sub. (2) (gm).

(b) Conduct fact—finding or dispositional hearings
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facility unless the juvenilbas been interviewed in per
sonby an intake workeexcept that if the intake worker
is in a place which is distant from the plagkere the ju
venileis or the hour is unreasonable, as defined by writ
tencourt intake rules, and if the juveniteeets the criteria
unders. 938.208, the intake workefter consulting by
telephonewith the law enforcementfafer who took the
juvenileinto custodymay authorize the secure holding
of the juvenile while théntake worker is en route to the
in—persorinterview or until 8 a.m. of the morning after
the night on which the juvenile was taken into custody

(3) Determine whether the juvenile shiadl held un
ders. 938.205 and such policies as the judge shall
mulgateunder s. 938.06 (1) or (2).

(4) If the juvenile is not released, determine where
thejuvenile shall be held.

(5) Provide crisis counseling during the intake-pro
cesswhen such counseling appears to be necessary

(6) Receive referral information, conduct intake in
quiries,make recommendatios to whether a petition
should be filed, and enter into deferrgatosecution
agreementsinder policies promulgated under s. 938.06
(1) or (2).

(6m) Conduct the multidisciplinary screen in ceun
ties that have a pilot program under s. 938.547.

(7) Make referrals of cases to other agencies if their

exceptpetitions or citations under s. 938.125 and except assistancappears to be needed or desirable.

asprovided in sub. (2) (gm).

(c) Make dispositions other than ordering ecom
pliancewith deferred prosecution agreements and ap
proving consent decrees and othiban dispositions in
uncontesteghroceedings under s. 938.12 or 938.13.

(e) Make changes in placements of juvenilesewk
sionsor extensions of dispositional orders, except pur

(8) Make interim recommendations to the court-con
cerning juveniles awaiting final disposition under s.
938.355.

(9) Performany other functions ordered by the court,
and assist the court or chief judgfahe judicial adminis
trative district in developing written policies or carrying
outits other duties whethe court or chief judge so-re

suantto petitions or citations under s. 938.125 and exceptquests.

in uncontested proceedings under s. 938.12 or 938.13.

() Make any dispositional order under s. 938.34 (4h)
or (4m).

(4) When acting dicially, the juvenile court com
missionershall sit at the courthouse or the usual court fa
cility for juvenile delinquency matterg\ny decision of
thejuvenile court commissioner shall leviewed by the
judgeupon the request of any interested party

938.067 Powers and duties of intake workers.To
carryout the objectives and provisions of this chapter but
subjectto its limitations, intake workers shall db of the
following:

(1) Provide intake services 24 hours a,daglays a
week, for the purpose of screening juveniles taken
custodyand not released under s. 938.20 (2).

(2) Interview unless impossible, any juvenile who is

938.069Powers and duties of disposition staff. (1)
The staf of the department, the court, a county depart
mentor a licensed child welfare agency designated by the
courtto carry out the objectives and provisions of this
chaptershall:

(a) Supervise and assist a juvenileder a deferred
prosecutioragreement, a consent decree or an asfler
thecourt.

(b) Offer individual and family counseling.

(c) Make an dfrmative efort to obtain necessary or
desiredservicedor the juvenile and the juvenitefamily
andinvestigate and develop resources toward that end.

(d) Prepare reports for the court recommending a
planof rehabilitation, treatment and care.

(dj) Provide aftercare services for a juvenile who has
beenreleased from a secured correctional facility or-a se

takeninto physical custody and not released, and where curedchild caring institution.

appropriate interview other available concerned parties.

If the juvenile cannot be interviewed, the intake worker
shall consult with the juvenils’ parent or a responsible
adult. No juvenile may be placed in a secure detention

(e) Perform any other functiomsnsistent with this
chapter which are ordered by the court.

(2) Licensed child welfare agencies and the depart
mentshall provide services under this section only upon
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the approval of the agency from whom services afe re
quested.

(3) A court or county department responsible for dis
positionstaf may agree with the court or county depart
mentresponsible for providing intake services that the
dispositionstaf may be designated to provide some or all
of the intake services.

(4) Disposition stédfemployed to perform the duties
specifiedin sub. (1) after November 18, 1978, shall have
the qualifications required under the county merit-sys
tem.

938.07 Additional sources of court serviceslf the
countyboard of supervisors has complied with s. 938.06,
the court mayobtain supplementary services for investi
gatingcases and providirgupervision of cases from one
or more of the following sources:

(2) LICENSEDCHILD WELFAREAGENCY. The court may
requestthe services of a child welfare agency licensed
unders. 48.60 in accordance with procedwstablished
by that agency The child welfare agency shall receive no
compensatioffor these services but may be reimbursed
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vicesfor the court under s838.067 and 938.069 has the
powerof police oficers anddeputy sherfg only for the
purposeof taking a juvenile intghysical custody when
thejuvenile comes voluntarily or is gafing from illness

or injury oris in immediate danger from his or her-sur
roundings and removal from the surroundings is neces
sary.

(3) (@) In addition to the law enforcement authority
specifiedin sub. (2), department personnel designated by
the department have the power of law enforcement au
thoritiesto take a juvenile into physical custody under the
following conditions:

1. If they are in prompt pursuit of a juvenile who has
run away from a secured correctional facility or secured
child caring institution.

2. If the juvenile has failed to return to a secured
correctionaffacility or secured child caring institution-af
ter any authorized absence.

(b) A juvenile taken into custody under pg@) may
bereturneddirectly to the secured correctional facility or
securecthild caring institution and shall have a hearing

out of funds made available to the court for the actual andregardingplacementn a disciplinary cottage or in disci
necessargxpenses incurred in the performance of duties plinary status in accordance with ch. 227.

for the court.
(3) CouNTY DEPARTMENT IN POPULOUSCOUNTIES. In
countieshaving a population of 500,000 more, the di

rectorof the county department may be ordered by the

courtto provide services for furnishing ergency shel

ter careto any juvenile whose need therefgither by rea
sonof need of protection and serviaasdelinquencyis
determinedy the intake worker under s. 938.20Ehe
courtmay authorize the director to appoint members of
the county department to furnish ermgency shelter care
servicesfor the juvenile. The emgency shelter care
may be provided as specified in s. 938.207.

(4) COUNTY DEPARTMENTS THAT PROVIDE DEVELOP-
MENTAL DISABILITIES, MENTAL HEALTH OR ALCOHOL AND
OTHER DRUG ABUSE SERVICES. Within the limits of aval
ablestate and federal funds andaofunty funds appro
priatedto match state fundghe court may order county
departmentgstablished under s. 51.42 or 51.437 te pro
vide special treatment or care to a juvenile if special-treat
mentor care has beeardered under s. 938.34 (6) and if
$.938.362 (4) applies.

938.08 Duties of person furnishing services to
court. (1) Itis the duty of each person appointed te fur
nish services to the court as provided in ss. 938uib
938.07to make such investigations and exercise sueh dis
cretionarypowers as the judge mdirect, to keep a writ
tenrecord of such investigations andstabmit a report

938.09 Representation of the inteests of the pub
lic. The interests of the public shall be represented in pro
ceedingsunder this chapter as follows:

(1) By the district attorneyin any matter arising un
ders. 938.12.

(2) By the district attorney pif designated by the
countyboard ofsupervisors, by the corporation counsel,
in any matteconcerning a civil law violation arising 1n
ders. 938.125. If theounty board transfers this authority
to or from the district attorney on or after May, 1990,
theboard may do so only if the action ifeetive on Sep
temberl of an odd—-numbered year and the board notifies
the department of administration of that change by Janu
ary 1 of that odd—numbered year

(3) By the city village or town attorngyn any matter
concerning a cityvillage or town ordinance violation,-re
spectivelyarising under s. 938.125.

(4) By any appropriate person designated by the
countyboard of supervisors in amgatter concerning a
noncity ordinance violation arising under s. 938.125.

(5) By the district attorney oif designated by the
countyboard ofsupervisors, by the corporation counsel,
in any matter arising under s. 938.13. If the county board
transfershis authority to ofrom the district attorney on
or after May 1, 1990, the board may do so offilthe ac
tion is efective on September 1 of an odd—numbered year
andthe board notifies the department of administration

to the judge. The person shall keep informed concerningof that change by January 1 of that odd—numbgeza

the conduct and condition of the juvenile under the per
son’ssupervision and shall report thereon as the judge di
rects.

(2) Except as provided in sub. (3), any person autho
rizedto provide or providing intake or dispositional-ser

(6) By any appropriate person designated by the
countyboard of supervisors in any matter arising under
5.938.14.

938.10 Power ofthe judge to act as intake worker
Theduties of the intake worker may barried out from
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time to time by the judge at his or her discretion, but if a of mental disease or defemtwho has been determined,

recommendatioto file a petition ignade, a citation is-is
suedor a deferred prosecution agreenisrgntered into,
thejudge shall be disqualifiefdlom participating further
in the proceedings.
SUBCHAPTER Il
JURISDICTION
938.12 Jurisdiction over juveniles alleged tobe

delinquent. (1) The court has exclusive jurisdiction; ex

unders. 938.30 (5) (d), to be not competent to proceed.
938.135 Referral of juveniles to proceedings un
der ch. 51 or 55. (1)If a juvenile alleged to be delinquent
orin need of protection or services is before the court and
it appears that the juvenile is developmentally disabled,
mentallyill or drug dependent or s$efs from alcohol
ism, the court may proceed under ch. 51 or 55.
(2) Any voluntary or involuntary admissions, place

ceptas provided in ss. 938.17, 938.18 and 938.183, overmentsor commitments of a juvenile made intoran in

any juvenile 10 years of age or over who is alletpduk
delinquent.

patientfacility, as defined in s. 51.01 (1@&ther than a
commitmentunders. 938.34 (6) (am) shall be governed

(2) If a court proceeding has been commenced underby ch. 51 or 55.

this section before a juvenile is 17 years of age, but the

938.14 Jurisdiction over interstate compact pio-

juvenile becomes 17 years of age before admitting the ceedings.The court has exclusive jurisdiction over pro

factsof the petition at the plea hearing or if the juvenile
deniesthe facts, before an adjudication, the coetains
jurisdictionover the case.

938.125 Jurisdiction over juveniles allegedto
have violated civil laws or ordinances. The court has
exclusivejurisdiction over any juvenile alleged bave
violateda law punishable by forfeiture or a coyritpvn
or other municipal ordinance, except as follows:

(1) As provided under s. 938.17.

ceedingunder the interstate compact for juveniles under
$.938.991.

938.15 Jurisdiction of other courts to determine
legal custody Nothing contained in s. 938.12, 938ck3
938.14deprives other courts of the right to deternihre
legalcustody of juveniles by habeas corpudo deter
minethe legakustody or guardianship of juveniles if the
legal custody or guardianship is incidental to the deter
minationof causes pending in the other courts. But the

(2) That the court has exclusive jurisdiction over any jurisdictionof the court assigned to exercise jurisdiction

juvenile alleged to have violatean ordinance enacted
unders. 118.163 (2) only if evidence is provided by the
school attendance @iter that theactivities under s.

118.16(5) have been completed or were not completed

dueto the childs absence from school as provided in s.
118.16(5m).

938.13 Jurisdiction over juveniles allegedo be in
need of piotection or services. The court has exclusive
original jurisdiction over a juvenile alleged be in need

underthis chapter and ch. 48 is paramount in all cases in
volving juveniles alleged to come within the provisions
of ss. 938.12 to 938.14.

938.17 Jurisdiction over traffic, boating, snow
mobile and all-terrain vehicle violations and over civ
il law and ordinance violations. (1)TRAFFIC,BOATING,
SNOWMOBILE AND ALL-TERRAIN VEHICLE VIOLATIONS. EX-
ceptfor ss. 342.06 (2) and 344.48 (1), a&asd 30.67 (1)
and346.67 when death or injury occuesurts of crimi

of protection or services which can be ordered by the naland civil jurisdiction shall have exclusive jurisdiction

court,and:
(4) Whose parent or guardian signs the petitsn

in proceedings against juveniles 16tder for violations
of s. 23.33, of ss. 30.50 to 30.80, of chs. 341 to 854,

guestingurisdiction and states that he or she is unable to of traffic regulations as defined in s. 345.20 and nonmov

controlthe juvenile.

(6) Who is habitually truant from school, if evidence
is provided by the school attendancticef that the acti
vities under s. 18.16 (5)have been completed or were
not completed due to the chilabsence from school as
providedin s. 118.16 (5m), except as provided under s.
938.17(2).

(6m) Who is a school dropout, as defined in s.
118.153(1) (b).

(7) Who is habitually truant from home and either the
juvenileor a parent, guardian arrelative in whose home
thejuvenile resides signs thpetition requesting jurisdic
tion and attests in court that reconciliatiofoefs have
beenattempted and have failed.

(12) Who, being under 10 years of age, has-com
mitted a delinquent act as defined in s. 938.12.

(14) Who has been determined, under s. 938.30 (5)

(c), to be not responsibfer a delinquent act by reason

ing traffic violations as defined in 845.28 (1). A juve
nile chaged with a trdfc, boating, snowmobile or all-
terrain vehicle ofense in a court of criminal civil
jurisdictionshall be treated as an adult before the trial of
the proceeding except that the juvenile may be held-in se
curecustody only ima secure detention facilityA juve-

nile convicted of a trdiic, boating, snowmobile call—
terrain vehicle ofense in a court of criminal aivil
jurisdiction shall be treated as adult for sentencing
purpose®xcept as follows:

(a) The court maylisregard any minimum period of
incarceratiorspecified for the dénse.

(b) If the court orders the juvenile to serve a period
of incarceration of less than 6 months, the juvenile may
servethat period of incarceration only in a secure deten
tion facility.

(c) If the court of civil orcriminal jurisdiction orders
thejuvenile to serve a period of incarceration of 6 months
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or more, that courshall petition the court assigned te ex
ercisejurisdiction under this chapter and &8 to order
oneor more of the dispositions provided in s. 938.34, in
cluding placement of the juvenile ensecured correctien
al facility under s. 938.34 (4m), if appropriate.

(2) QvIL LAW AND ORDINANCEVIOLATIONS. (@)1. Ex
ceptas provided in sub. (1), municipal courts have-con
currentjurisdiction with the court assignéal exercise ju
risdiction under this chapter and c#8 in proceedings
againstjuveniles aged 12 or older for violations of
county,town or othemunicipal ordinances. If evidence
is provided by the school attendanctoefr that the acti
vities under s. 18.16 (5)have been completed or were
not completed due to the juvenseabsence from school
asprovided in s. 18.16 (5m), the municipal court speci
fied in subd. 2. may exercise jurisdiction in proceedings
againsta juvenile for a violation oén ordinance enacted
unders. 118.163 (2) regardless of the juversl@ge and
regardles®f whether the court assigned to exercisequris
diction under this chapter and ch. 48 has jurisdiction un
ders. 938.13 (6).

2. a. In this subdivision, “administrative center”
meanghe main administrative fides of a school district.

b. The municipal court that may exercise jurisdiction
undersubd. 1. is the municipal couhiat is located in the
samemunicipality asthe administrative center of the
schooldistrict in which the juvenile is enrolled, tifiat
municipalityhas adoptedn ordinance under s18.163.

c. If the municipality specified under subd. 2. b. has
notadoptedan ordinance under s18 163, the municipal
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wherea juvenileis alleged to have violated a municipal
ordinancebut there is no municipal court in the munici
pality, the juvenile may be:

1. Issued a citation directirtge juvenile to appear in
the court assigned to exercise jurisdiction under this
chapterand ch. 48 or make a deposit or stipulation and de
positin lieu of appearance as provided in s. 938.237; or

2. Referred to intake for a determination whether a
petitionshould be filed in the court assigned to exercise
jurisdiction under this chapter and ch. 48 pursuarg.to
938.125.

(c) The citation procedures described in ch. §i@8ll
govern proceedings involving juveniles imunicipal
court,except that this chapter shall govern the taking and
holdingof a juvenile in custodgind par(cg) shall govern
theissuing of a summons to the juversl@arent, guard
ianor legal custodian. When a juvenile is before the court
assignedo exercise jurisdiction under this chapter and
ch. 48 upon a citation alleging the juvenile to have vio
lateda civil law or municipal ordinance, the procedures
specifiedin s. 938.237 shall applyf a citation is issued
to a juvenile the issuing agency shall notify the juversle’
parentguardian and legal custodian within 7 days. The
agencyissuing a citation to a juvenile who is 1216
yearsof age for a violation of s125.07 (4) (a) or (b),
125.085(3) (b),125.09 (2), 161.573 (2), 161.574 (2) or
161.575 (2) or an ordinance conformingotee of those
statutesshall send a copy to an intake worker under s.
938.24for informational purposes only

(cg) After a citation is issued, unlettge juvenile and

courtthat may exercise jurisdiction under subd. 1. is the his or her parentguardian and legal custodian voluntari

municipalcourtthat is located in the municipality where
the schoolin which the juvenile is enrolled is located, if
that municipality has adopted an ordinance under
118.163.

d. If the municipality specified under subd. 2. c. has
notadoptedan ordinance under s18 163, the municipal

ly appearthe municipal counnay issue a summons re
quiring the parent, guardian ategal custodian of theju
venileto appear personally at any hearing involviing
juvenile and, if the court so orders, to bring the juvenile
beforethe court at a timend place stated. Section
938.273shall govern the service osammons under this

courtthat may exercise jurisdiction under subd. 1. is the paragraphexcept that the expense of service or publica

municipalcourtthat is located in the municipality where
thejuvenile resides, if that municipality has adopted an
ordinanceunder s. 18.163.

3. When a juvenile is alleged to have violated a mu
nicipal ordinance, the juvenile may be:

a. Issued a citation directirthe juvenile to appear in
municipalcourt or make a deposit or stipulation and de
positin lieu of appearance;

b. Issued a citation directirthe juvenile to appear in
the court assigned to exercise jurisdiction under this
chapterand ch. 48 or make a deposit or stipulation and de

positin lieu of appearance as provided in s. 938.237; or

tion of a summons and of the travelling expenses and fees
asallowed in ch. 885 of a person summoned shall be a
chargeon themunicipality of the court issuing the sum
monswhen approved by the court. If any person-sum
monedunder this paragraph fails without reasonable
causeto appearhe or she may be proceeded against for
contemptof court under s. 785.06. If a summons cannot
be served or if the person servidls to obey the sum
monsor if it appears to the court that the service will be
ineffectual,a capias may be issued for the juvenile and for
the parent, guardian and legal custodian.

(cm) A city, village or town may adopt an ordinance

c. Referred to intake for a determination whether a or bylaw specifying which of the dispositions under ss.
petitionshould be filed in the court assigned to exercise 938.343and 938.344 and sanctions under s. 938.355 (6)

jurisdictionunder this chapter and ch. 48 pursuard.to
938.125.

(b) When a juvenile 12 years of ageotdter is alleged
to have violated a civil law punishable by a forfeitore

(d) the municipal court of that cityillage or town is au

thorized to impose or petition the court assigned to-exer
cisejurisdiction under this chapter and ch. 48 to impose.
The use bythe court of those dispositions and sanctions
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is subject to any ordinance or byladopted under this
paragraph.

(d) If a municipal court finds that the juvenile vio
lateda municipal ordinance other than an ordinagice
acted under s.1B.163 or an ordinance thadnformsto
s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2),
161.573(2), 161.574 (2) or 161.575 (2), the court shall
enterany of the dispositional orders permitted under s.
938.343thatare authorized under p&m). If a juvenile
fails to pay the forfeiture imposed by the municipal court,
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2. A motion requesting the municipal court to impose
or petition for a sanction may be brought by the pecgon
agencyprimarily responsible for therovision of dis
positionalservices, the municipal attorney or the court
thatentered the dispositional ordéMotice of themotion
shallbe given to théuvenile and the juvenilg’parent,
guardianor legal custodian.

3. Beforeimposing any sanction, the court shall hold
ahearing, at which the juvenile may present evidence.

(3) SAFETY AT SPORTINGEVENTS. Notwithstanding

the court may not impose a jail sentence but may suspendsub.(2), courts of criminal or civil jurisdiction have €x
anylicense issued under ch. 29 for not less than 30 days|usive jurisdiction in proceedings against juveniles un

nor more tharb years, or suspend the juversileperating

ders. 167.32 or under a local ordinance strictly conform

privilege, as defined in s. 340.01 (40), for not less than 30 jng to s. 167.32. A juvenile convicted of a violation under
daysnor more than 5 years. If a court suspends a licenses 167.32 or under a locafdinance strictly conforming

or privilege under this section, tiseurt shall immediate

t0 s. 167.32 shall bieeated as an adult for sentencing pur

ly take possession of the applicable license and forward,ggeg.

it to the department that issued the license, together with

the notice of suspension clearly stating that the suspen
sionis for failure topay a forfeiture imposed by the court.
If the forfeiture is paid during the periodsafspension,
the court shalimmediately notify the department, which
shallthereupon return the license to the person.

(e) If a municipal court finds that a juveniéolated
amunicipal ordinance that conforms to s. 125.07 (4) (a)
or (b), 125.085 (3) (b)125.09 (2), 161.573 (2), 161.574
(2) or 161.575 (2), the court shall enter a dispositional or
derunder s. 938.344 that is authorized under (gan).

(f) If the act thguvenile committed resulted in per
sonalinjury or damage to or loss of the property of anoth
er, the municipakourt shall, to the extent possible, pro
vide each known victim ofhe act with the information
containedn the notice required under s. 938.346.

(g) If a municipal court finds that a juvenilated
a municipal ordinance enacted under $3.163 (2), it
shallenter a dispositional order unde®38.342 (1) that
is consistent with the municipal ordinance.

(h) 1. If a juvenile who has violated a municipal erdi
nanceviolates a condition of his or her dispositional or
der,the municipal court may impose on the juvenile any
of the sanctions specified in s. 938.355 (6) (dp 2. that
areauthorized under pafcm) except for monitoring by
anelectronic monitoring system or may petition tioart
assignedo exercise jurisdiction under this chapter and
ch. 48 to impose on thigvenile the sanction specified in
$.938.355 (6) (d) lor home detention with monitoring
by an electronic monitoring system apecified in s.
938.355(6) (d) 3., if authorized under pgcm), if at the
time of judgment the court explained the conditiontho
juvenileand informed the juvenile of the possible sanc
tionsunder s. 938.355 (6) (d) thate authorized under
par.(cm) for a violation or ibefore the violation the juve
nile has acknowledged in writing thia¢ or she has read,
or has had read to him or hénose conditions and pos

938.18 Jurisdiction for criminal pr oceedingsor
juveniles 14 or older; waiver hearing. (1)(@) Subject

t0 5.938.183, a juvenile or district attorney may apply to
the court to waive its jurisdiction under this chapter in any
of the following situations:

1. If the juvenile is alleged to have violated s. 161.41
(1), 940.03, 940.06, 940.225 (1) @), 940.305, 940.31,
943.10(2) or 943.32 (2) on or after the juvendel4th
birthday.

2. If the juvenile is alleged to have committed, on or
after the juvenile$ 14th birthdaya violation, at the re
questof or for the benefit of a criminal gang, @sfined
in s. 939.22 (9), that would constitute a felony urater
161 or under chs. 939 to 948 if committed by an adult.

3. If the juvenile is alleged to have violated any state
criminal law on or after the juvenilg15th birthday

(b) The judge may also initiatepeetition for waiver
in any ofthe situations described in péa) if the judge
disqualifies himself or herself froeny future proceed
ingson the case.

(2) The waiver hearing shall be brougtnt by filing
apetition alleging delinquency drafteshder s. 938.255
anda petition for waiver of jurisdictiowhich shall con
tain a brief statement of the facts supporting the request
for waiver The petition for waiver of jurisdictioshall
befiled prior to the plea hearing, except that if the juve
nile denies the facts of the petition and becomes 17 years
of age before an adjudication, the petition for wanfer
jurisdictionmay be filed at any time prior to the adjudica
tion.

(2r) Ifit appears that thivenile may be suitable for
participationin theserious juvenile éénder program un
ders. 938.538 or the adult intensive sanctions program
unders. 301.048, the judge shall order the department to
submita written report analyzing the juvengesuitabit
ity for participation in thosprograms and recommend

sible sanctions and that he or she understands those coning whether the juvenile should be placed in eitber

ditionsand possible sanctions.

thoseprograms.
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(3) (a) The juvenile shall be represented by counsel protectionof the publicwithin the juvenile justice sys
atthewaiver hearing. \Wtten notice of the time, place tem,and, where applicable, the mental health system and
andpurpose of théaearing shall be given to the juvenile, the suitabilityof the juvenile for placement in the serious
any parent, guardian or legal custodian, and counsel atjuvenile offender program under s. 938.538 or the adult
least3 days prior to the hearing. The notice shall contain intensivesanctions program under s. 301.048.
astatement of the requirements of s. 93§29with re (d) The desirability of trial and disposition of taa
gardto substitution of the judge. Where parents entitled tire offense inone court if the juvenile was allegedly
to notice have the same address, notice to one constitutegssociatedn the ofense with persons who will be
noticeto the other Counsel for the juvenile shall have ac  chargedwith a crime in circuit court.
cesdto the social records and other reports consistent with () After considering the criteria under sub. (5), the
s.938.293. courtshall state its finding with respect to the criteria on

(b) The juvenile has the right to present testimony on therecord, and, if the court determines on the record that
his or her own behalhcluding expert testimony and has it js established by clear and convincing evidence that it
theright to cross—examine witnesses at the hearing.  \ould be contrary to the best interests of the juvenile or

(c) The juvenile does not have the right to a jury at a of the public to hear the case, the court shall enter an order
hearingunder this section. _ waiving jurisdiction and referring the matte the dis

(4) (@) The court shall determine whetherhatter et attorney for appropriate proceedings in the court of
hasprosecutive merit before proceeding to deternifine  ¢riminal jurisdiction, and the coudf criminal jurisdic
it should waive jurisdiction. tion thereafter has exclusive jurisdiction.

(b) If apetition for waiver of jurisdiction is contested, (7) If the juvenile absconds and does not appear at the
the court, after takingelevant testimony which the dis waiver hearing, the court may proceed with the waiver
tri(?t attorney shalpre_sent and_ considering ot_her_rel_evant hearingas provided in subs. (4) (6) in the juveniles ab
ey@enceshall b"?‘se. Its dec_lslon_ whettterwaive juris sence.|f the waiver is granted, the juvenile may contest
diction on the_gntena sp¢C|f|ed_|n_su.b._(5).. thatwaiver when the juvenile is apprehended.

(c) If a petition for waiver of jurisdiction is uncontest (8) Whenwaiver is granted, the juvenile, if held in se

?odkt:gv;?lur Siz?elzll IlingL:ll':le Qﬂigﬁfﬂ?gﬁl’ O;g(]:? dlg\i]eor]["t% curecustodyshall be transferred to an appropriafecef
g gently y or adult facility and shall be eligible for bail in aceor

contestthe waiver ofurisdiction. If the court is satisfied .
. ; o0 ”  dancewith chs. 968 and 9609.
thatthe decision not to contest the waiver of jurisdiction (9) If waiver is granted, sub. (1) does not restiet
is knowingly; intelligently and voluntarily made, no testi authoritvof thedistr?ct attor,ne t'o chae the diense he
mony need be taken and the court, after considering the y . orney 9 .
or she deems is appropriate and does not restrict the au

petitionfor waiver of jurisdiction and other relevant-evi thority of Cor iury t ot the | e
dencein the record before the court, shall base its-deci orty ot any court or jury to convict the juventie ir re
gard to any dénse.

sionwhether to waive jurisdiction difne criteria speei
fied in sub. (5). J P 938.183 Original adult court jurisdiction for

(5) If prosecutive merit is found, the court shall base Cfiminal proceedings (1) Notwithstanding s£938.12
its decision whether to waive jurisdiction on the follow (1) and 938.18, courts of criminal jurisdiction have ex

ing criteria: clusiveoriginal jurisdiction over all of the following:
(a) The personality angrior record of the juvenile, @ A juvenile who has bee_n adjudicated delinquent
includingwhether the juvenile is mentailyor develop andwho is alleged to have violated s. 940.20 (1) or

mentally disabled, whether the court has previously 946-43while placed in a securembrrectional facilitya
waivedits jurisdiction over the juvenilsyhether the ju ~ Securedetention facility a secured child caringstitu-
venile has been previously convicted following a waiver tion or a secured adolescent treatment unit under s.
of the courts jurisdiction or has been previously found 46.043or who has been adjudicated delinquent and has

delinquentwhethersuch conviction or delinquency-in ~ committeda violation of s. 940.20 (2m).

volved the infliction of serious bodily injurythe juve (am) A juvenile who is alleged to have attempted or
nile’s motives and attitudes, tfigvenile’'s physical and ~ committeda violation of s. 940.01 or to hagemmitted
mentalmaturity the juveniles pattern of living, prioof- aviolation of s. 940.02 or 940.05 on or after jineenile’s
fensesprior treatment history arapparent potential for ~ 10thbirthday but before the juvenilg’15th birthday
respondingo future treatment. (b) A juvenile who isalleged to have violated any

(b) The type and seriousness of tife$e including statecriminal law if the juvenile has been convicted of a
whetherit was against persons or propethe extentto  previousviolation following waiver of jurisdictiomunder
whichit was committed in a violent, aggressive, premed s. 938.18 by the court assigned to exercise jurisdiction
itatedor wilful mannerand its prosecutive merit. underthis chapter and ch. 48 or if the court assigned to

(c) The adequacy and suitability of facilities, services exercisejurisdiction under this chapter amth. 48 has
and procedureavailable for treatment of the juvenile and waivedits jurisdiction over the juvenile for a previous
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violation and criminal proceedingsn that previous areferral to the county designaader s. 59.07 (97) for
violation are still pending. establishmendf child support.

(c) A juvenile who isalleged to have violated any 938.185 Venue. (1) Subject to sub. (3), venue for
statecriminal law if the juvenile has been convicted of a any proceeding under ss. 938.12, 938.125, 93 8.13,
previousviolation over whictthe court of criminal juris 938.135and 938.18 may be in any of the following:

diction had original jurisdiction under this section or if (a) The county where the juvenile resides.
proceeding®n a previous violation over which theurt (b) The county where the juvenile is present.

of criminal jurisdiction has original jurisdiction under (c) Inthe case of a violation afstate lawthe county
this section are still pending. wherethe violationoccurred, except that in that case the

(Im) Notwithstanding subchs. IV to VI, a juvenile  courtof the county where the violation occurred trey
describedn sub. (1) isubject to the procedures specified terthe juvenile is adjudged delinquent, transfer the pro
in chs. 967 t®79 and the criminal penalties provided for ceedingto the county where the juvenile resides for dis
thecrime that the juveniles alleged to have committed,  position, if the court of the county of residence agrees to
unlessa court of criminal jurisdiction transfers jurisdic  that transfer and the transferring court agrees to that dis
tion under s. 970.032 to a court assigned to exercise juris pogition.
diction under this chapter and ch. 48. (2) Venuefor any proceeding under s. 938.363 or

(2) (8) Notwithstanding ss. 938.12) and 938.18,  g3g 365shall be in the county whetiee dispositional er
courtsof criminal jurisdiction have exclusive originatju  gerwas issued, unless the juversleounty of residence

risdiction over a juvenile who is alleged to have at pa5changedor the parent of the juvenile has resided in
temptedor committed a violation of s. 940.01 offtave o iterent county of this state for 6 months. In either
committeda violation of s. 940.02 or 940.05 on or after case the court mayupon a motion and for goazuse

thejuvenile’s 15th birthday Notwithstanding subchs. IV shown, transfer the case, along with all appropriage

to_::l, dajuyelnllg th; IS i;ljg%dlto hf‘vi attemptedqg} q cords,to the county of residence of the juvenile or parent.
mitted a violation of s. 0~ orto have commitied a (3) Venue for a proceeding under s. 938.12 or 938.13

violation of s. 940.02 or 940.05 on or after the juvenile’ o
) i ) S (12) based on an alleged violation of s. 175.45@&)ybe
15thbirthday issubject to the procedures specified in chs. in the juveniles county of residence at the time tt

967to 979 and the criminal penalties provided for the IR . . .
crimethat thguvenile is alleged to have committed; ex petitionis filed or, if the juvenile does not have a county
' of residence in this state at the time that the petition is

ceptthat the court of criminal jurisdictiashall impose a filed, any county in which the juvenile has resided while
dispositionspecified in s. 938.34 if any of the following subj,ectto s 175.45

conditionsapplies:
T, . . SUBCHAPTER IV
1. The court of criminal jurisdiction convicts the ju HOLDING A JUVENILE IN CUSTODY

venileof a lesser dénse that imot an ofense for which . : L .
938.19Taking a juvenile into custody (1) A juve

the court assigned to exercise jurisdiction under this i be taken | q q he foll
chapterand ch. 48nay waive its jurisdiction over the-ju ~ N''® May be taken into custody under aniyhe follow

venileunder s. 938.18. Ing:

2. The court of criminal jurisdiction convicts the ju (@) Awarrant. _
venile of a lesser @nsethat is an dénse for which the (b) A capias issued by a judge under s. 938.28.
courtassigned to exercise jurisdictiander this chapter () Anorder of the judge if made upon a showing sat
andch. 48 may waive its jurisdiction ovéite juvenile un isfactoryto the judge that the welfare of the juvernlke

ders. 938.18 and the court of criminal jurisdiction, after Mmandsthatthe juvenile be immediately removed from his
consideringhe criteria specified in s. 938.18 (5), deter OF her present custodyThe order shall specify that the
minesby clear and convincing evidence that it would be juvenilebe held in custody under s. 938.207.

in the best interestsf the juvenile and of the public toim (d) Circumstances in whichlaw enforcement 6
posea disposition specified in s. 938.34. cerbelieves on reasonable grounds that any of the follow
(b) When a juvenile who is subjectaariminal pen ing conditions exists:

alty under par(a) attains the age of 17 years, the depart 1. A capias or a warrant for the juvendiepprehen
mentmay place the juvenile in a state pris@med in s. sion has been issued in this state, or that the juvenile is a
302.01. A juvenile who is subject to a crimingénalty  fugitive from justice.
underpar (a) is eligible for parole under s. 304.06. 2. A capias or a warrant for the juvendeipprehen

(c) If the juvenile is placed outside the juversle’ sionhas been issued in another state.
homeunder this subsection, the order shall contain,ades 3. The juvenile is committing or haemmitted an act
ignationof the amount of support, if artp be paid by the ~ whichis a violation of a state or federal criminal law
juvenile’s parent, guardianor trustee, specifying that the 4. Thejuvenile has run away from his or her parents,
supportobligation begins on thaate of the placement, or  guardianor legal or physical custodian.
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5. The juvenile is stdiéring from illness or injury or
is in immediate danger from his or her surroundiagd
removalfrom those surroundings is necessary

6. Thejuvenile has violated the terms of court—or
deredsupervision or aftercare supervisiagministered
by the department or a county department.

7. The juvenile has violated the conditiafsan order
unders. 938.21 (4) or the conditions of an order for-tem
poraryphysical custody by an intake worker

8. The juvenile has violated a civil law or a local erdi
nancepunishable by a forfeiturexcept that in that case
the juvenile shall be releasemnmediately under s.
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(cm) If the juvenile has violated the terms of aftercare
supervisioradministered byhe department or a county
departmentthe person who took the juvenile into custo
dy may release the juvenile to the department or county
departmentwhichever has aftercare supervision dwer
juvenile.

(d) If the child is a runawayhe person who took the
child into custody may release the child to a home autho
rizedunder s. 48.227.

(e) If ajuvenile is taken into custody under s. 938.19
(1) (d) 10., the law enforcementfiser who took the ju
venile into custody may release the juvenile under par

938.20(2) (ag) or as soon as reasonably possible under(ag)or (b) or if the school board of the school district in

$.938.20 (2) (b) to (g).

10. The juvenile is absefiom school without an ac
ceptableexcuse under s18.15.

(Im) A juvenile who is absent from school without
anacceptable excusender s. 18.15 may be taken into
custodyby an individual designated under $811.6(2m)
(a) if the school attendancefiger of the school district
in which the juvenile resides or the juverslgiarent,

whichthe juvenile resides has established a youth service
centerunder s. 18.16 (4) (e), mageliver that juvenile

to that youth service centelf the juvenile is delivered

to a youth service centgrersonnel of the youth service
centermayrelease the juvenile to the juvendgiarent,
guardianor legal custodian, or release the juvenile to the
juvenile’sschool, after counseling the juvenile as may be
appropriate. If the juvenile is released to the juversle’

guardianor legal custodian requests that the juvenile be school,personnel of the youth service center shall im

takeninto custody The request shall specifically identify
thejuvenile.

(2) When a juvenile is taken into physical custody as
providedin this section, the persdaking the juvenile
into custody shall immediatelgttempt to notify the par
ent,guardian and legal custodian of the juvenile by the
mostpractical meansThe person taking the juvenile into
custodyshall continue such attempt until the parent,
guardianand legal custodian of the juvenile are notified,
or the juvenile is delivered to an intake worker under s.
938.20(3), whichever occurs first. If the juvenile is-de
liveredto the intake worker before the parent, guardian
andlegal custodian are notified, the intake workar
anothemerson at his or her direction, shall contithe
attemptto notify until the parent, guardian and legal-cus
todianof the juvenile are notified.

(3) Taking into custody is not an arrestcept for the
purposeof determining whether the taking intastody
or the obtaining of any evidence is lawful.

938.20 Release or delivery fom custody (2) (ag)
Exceptas provided in pars. (b) to (g)parson taking a
juvenileinto custody shalinake every ébrt to release
thejuvenile immediatelyto the juveniles parent, guard
ian or legal custodian.

(b) If the juveniles parent, guardian or legal custo
dianis unavailable, unwilling or unabte provide super
vision for the juvenile, thgperson who took the juvenile
into custody may releasthe juvenile to a responsible
adultafter counseling or warning the juvenile as may be
appropriate.

(c) If the juvenile is 15 years of age or oldbe per
sonwho took the juvenile into custody may release the ju
venile withoutimmediate adult supervision after ceun
selingor warning the juvenile as may be appropriate.

mediatelynotify the juveniles parent, guardian ategal
custodiarthat the juvenile was taken into custody under
5.938.19 (1) (d) 10. and released to the juvendehool.

(f) If ajuvenile is taken into custody under s. 938. 19
(1m), the person who took the juvenile into custody may
releasehe juvenile under pafag), (b) ore) or to the ju
venile’sschooladministratoras defined in s. 125.09 (2)
(a) 3., or a school employe designated by the scheol ad
ministrator. If ajuvenile is released to a school adminis
trator or the school administraterdesignee under this
paragraphthe school administrator or designee shall do
all of the following:

1. Immediately notify the juvenile’parentguardian
or legal custodian that the juvenile was taken into custody
unders. 938.19 (1m) and releasedlie school adminis
tratoror his or her designee.

2. Make adetermination of whether the juvenile is a
child at risk, as defined in s18.153 (1) (a), unless that
determinatiorhas been made within the current school
semesterlf a juvenile is determined to be a child at risk
under this subdivision, the school administrator shall
providea program for the juvenile according to the plan
developedunder s. 18.153 (2) (a).

3. Providethe juvenile and his or her parent or guard
ian with an opportunity for educationabunseling to de
terminewhether a change in the juveniigdrogram or
curriculum,including any of the modifications specified
ins. 118.15 (1) (d), would resolve the juvenddatuancy
problem, unless the juvenile and his or her parent or
guardian have been provided with an opportunity for
educationatounseling within the current school semes
ter.

(g) If ajuvenile is taken into custody under s. 938.19
(1) (d) 10. and is not released under. gag), (b) or (e) or
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if a juvenile is taken intoustody under s. 938.19 (1m)
andis not released under péag), (b), (e) or (f), the per
sonwho took the juvenile into custodhall release the
juvenile without immediate adukupervision after coun
selingor warning the juvenile as may be appropriate.
(3) If the juvenile is released under sub. (2) (b) to (d)
or (g), the person who todke juvenile into custody shall
immediatelynotify thejuvenile’s parent, guardian and le
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(c) The intake worker may release the juvenile as fol
lows:

1. To a parent, guardian or legal custodianjfdhe
parent,guardian or legal custodian is unavailable; un
willing or unable to provide supervisifor the juvenile,
releasehe juvenile to a responsible adult, counseling or
warningthe juvenile asnay be appropriate, df the ju
venileis 15 years of age or oldeelease the juvenile

gal custodian of the time and circumstances of the releaseyithout immediate adult supervision, counseling or

and the person, if anio whom the juvenile was released.
If the juvenile is not released under s{#), the person
who took the juvenile into custody shall arrange in a-man
nerdetermined by the court and law enforcement agen
ciesfor the juvenile to be interviewed by the intake work

warningthe juvenile as may be appropriate.

1m. In the case of a juvenile who has violated the
termsof aftercare supervision administered by the de
partmentor a county department, the department or
countydepartment, whichever has aftercare supervision

er under s. 938.067 (2), and shall make a statement ingf the juvenile.

writing with supporting facts of the reasons why the juve
nile wastaken into physical custody and shall give any ju
venile 10 years of age or older a copy of the statement in
additionto giving a copy to the intake workeWhen the
intakeinterviewis not done in person, the report may be
readto the intake worker

(4) If the juvenile is believed to be $efing from a
serious physical condition which requires eitheympt
diagnosis or promgteatmentthe person taking the-ju
venile into physical custodythe intake worker or other
appropriatgperson shall deliver the juvenile to a hospital
asdefined ins. 50.33 (2) (a) and (c) or physicisofice.

(5) If the juvenile is believed to be mentally ill, drug
dependentor developmentally disabled, and exhibits
conductwhich constitutes @ubstantial probability of
physicalharm to the juvenile or to others, or a very-sub
stantialprobability of physical impairment or injury to
thejuvenile exists due to the impaired judgment of the ju

2. In the case of a runaway juvenile, to a hauthe
rizedunder s. 48.227.

(d) If the juvenile is released frooustodythe intake
worker shall immediately notify the juveni’parent,
guardianand legal custodian of the time and circum
stance®f the release and the persibany, to whom the
juvenilewas released.

(8) If ajuvenile is heldn custodythe intake worker
shallnotify the juveniles parent, guardiaand legal cus
todianof the reasons for holding the juvenile in custody
andof the juveniles whereabouts unless there is reason
to believe that noticevould present imminent danger to
the juvenile. If a juvenile who has violated the terms of
aftercare supervision administered by the department or
acounty department is held in custpthe intake worker
shall also notify the department or county department,
whicheverhas supervision over the juvenitd,the rea

venile,and the standards of s. 51.15 are met, the persor‘?OnSfor holding the juvenile in custoggf the juveniles

taking the juvenile into physical custodyhe intake
worker or other appropriate person shall proceed under
s.51.15.

whereaboutsand of the time and place of the detention
hearingrequired under €38.21. The parent, guardian
andlegal custodian shall also be natified of the time and

(6) If the juvenile is believed to be an intoxicated Placeof the detention hearing required unde®38.21,
persorwho has threatened, attempted or inflicted physi the qature and possible consequences of that hearing and
cal harm on himself or herself or on another and is likely therightto present and cross-examine witnesses at the

to inflict suchphysical harm unless committed, or is inca
pacitatecby alcohol, the person takirtige juvenile into
physicalcustody theintake worker or other appropriate
personshall proceed under s. 51.43)1

(7) (&) When a juvenile is interviewed by an intake
worker,the intake worker shall inform any juvenile poss
ibly involved in a delinquent act of his or her right to
counseland the right against self-incrimination.

(b) The intake worker shall review the need to hold
thejuvenile in custody and shall make everp#fto re
leasethe juvenile from custody as provided in.p@).
The intake worker shalbase his or her decision as to
whetherto release the juvenile or to continue to hold the
juvenilein custody on the criteria specifieds. 938.205
andcriteria established under s. 938.06 (1) or (2).

hearing. If the parent, guardian or legal custodianas
immediatelyavailable, the intake worker another per
sondesignated bthe court shall provide notice as soon
aspossible. When the juvenile is alleged to have ecom
mitted a delinquent act, the juvenile shall receive the
samenotice about the detention heariag the parent,
guardianor legal custodian. The intake worker shall
notify both the juvenile and the juvenigdarent, guard
ian or legal custodian.

938.205 Criteriafor holding a juvenile in physi
cal custody (1) A juvenile may be held under s.
938.207,938.208 or 938.208 the intake worker deter
minesthat there is probable cause to believe the juvenile
is within the jurisdiction of the court and if probable
causeexists to believe one of the following:
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(a) That if the juvenile is not held he or she wiim (1) Probable cause exists to believe that the juvenile
mit injury to the person or property of others. hascommitted a delinquent aahd either presents a sub
(b) That theparent, guardian or legal custodian of the stantialrisk of physical harm to another person or a sub
juvenile or other responsible adult is unavailable, uawill  stantialrisk of running away so as to be unavaildble
ing or unable to provide adequate supervision and carea court hearing or aevocation hearing for juveniles on
andthat serviceso ensure the juvenitesafety and well-  aftercaresupervision. For juveniles on aftercare supervi
beingare not available or would be inadequate. sion,the delinquent ageferred to in this section may be
(c) That the juvenile will run away or be taken away the act for which the juvenile was adjudged delinquent.
soas to be unavailable for proceedings of the court or its|f the intakeworker determines that any of the following
officersor proceedings of the division of hearings and ap conditionsapplies, the juvenile is considered to present
pealsin the department of administration for revocation g substantial risk of physical harm to another person:
of aftercare supervision. (a) Probable cause exists to believe that the juvenile
(2) The criteria for holding a juvenile in custody spe  hascommitted a delinquent act that would be a felory un
cified in this section shall govern the decision of alkper gers. 940.01, 940.02, 940.0840.05, 940.19 (2) to (6),
sonsres.ponsible for determining whether the action is 940.21,940.225 (1), 940.31, 941.20 (3), 943.(D,
appropriate. 943.23(19), (1m) or (1r), 943.32 (2), 947.013 (1t), (1v)

938.207 Placesvhere a juvenile may be held in 4 (1) 948.02 (1) or (2), 948.025 or 948.03 if committed
nonsecurecustody (1) A juvenile held in physical cus by an adult.

tody under s. 938.205 may be held in any of the following  ~ ) probable cause exists to believe that the juvenile

places: , possessedjsed or threatened to uséandgun, as de
(@) T?]e Eome offa palrem or guardian. finedin s. 175.35 (1}b), short-barreled rifle, as defined
(b) The home of a relative. ins. 941.28 (1) (b), or short-barreled shotgun, as defined

(c) A licensed foster home or a licensed treatment
fosterhome provided the placement does not violate the
conditionsof the license.

(cm) A licensed group home provided that the place
mentdoes not violate the conditions of the license.

(d) A nonsecure facility operated by a licensédd
welfareagency

(e) Alicensed private or public shelter care facility

(f) The home of a person natelative, if the place
mentdoes not exceed 30 days, though the placemant
be extended for an additional 2ays for cause by the
court,and if the person has not had a foster home or treat . : :
mentfoster home license refused, revokeduspended ableopportu_nlty t9 return the J.uvenlll_e ' . .
within the last 2 years. (3) The juvenile consents in writing to being held

(g) A hospital as defined in s. 50.33 (2) (a) and (c) or orderto protect him or her from an imminerjt physical
physician'soffice if the juvenile is held under 838.20 threatfrom another and such secure custody is ordered by

in's. 941.28 (1) (c), while committing delinquent act
thatwould be a felony under ch. 940 if committed by an
adult.

(c) Probable cause exists to believe that the juvenile
haspossessed or gone armed with a short-barreled rifle
or a short-barreled shotgun in violation of s. 941.28, or
haspossessed or gone armed witaadgun in violation
of s. 948.60.

(2) Probable cause exists to believe that the juvenile
is a fugitive from another state or has run afvasn a se
curedcorrectional facility and there has been no reason

(4). thejudge in a protective order
(h) A place listed in s. 51.15 (2) if the juvenile is held (4) Probable cause exists to believe that the juvenile,
unders. 938.20 (5). havingbeen placed in nonsecure custody by an intake
() An approved public treatment facility femer Workerur!der s. 938.207 or by the judge or juvenile court
gencytreatment if the juvenile iseld under s. 938.20 (6). COmMMissioneunder s. 938.21 (4), has run away or eom
(k) A facility under s. 48.58. mitted a delinquent act and no other suitable alternative
(2) If a facility listed in sub. (1) (b) to (k) is used to ~ €Xists. _ ' _ .
hold juveniles in custodyor if supervisory services of a (5) Probable cause exists to believe that the juvenile

homedetention program are provided to juveniles held hasbeen adjudged or alleged to be delinquent and has run
undersub. (1) (a), its authorized rate shall be paid by the awayfrom another county and would raway from non
countyfor the care of the juvenile. If no authorized rate Securecustody pending his or hesturn. A juvenile may
hasbeen established, a reasonable sum to be fixéieby ~be held in secure custody under tisisbsection for no
courtshall be paid by theounty for the supervision or  morethan 24 hours after the end of the day that the deci

careof the juvenile. sionto hold the juvenile was made unless an extension of
938.208Ccriteria for holding a juvenile in a secure those24 hours isordered by the judge for good cause

detention facility. A juvenile may be held in a secure shown. Only one extension may be ordered by the judge.

detentionfacility if the intake worker determines ttate 938.209 Criteria for holding a juvenile in a

of the following conditions applies: county jail. Subject to the provisions of s. 938.208, a
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countyjail may be used as a secure detention fadflity
thecriteria under either sub. (1) or (2) are met:

(1) Thereis no other secure detention facility-ap
provedby the department or a county which is available
andall of the following conditions are met:

(a) The jail meets the standards for secure detention

facilities established by the department.

(b) The juvenile is held in @omseparated and+e
movedfrom incarcerated adults.

(c) The juvenile is not held in a cell designed for the
administrativeor disciplinary segregation of adults.

(d) Adequate supervision is provided.
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oncefor any petition. In the event of failure to file a peti
tion within the 48—hour extension period provided for in
this paragraph, the judge or juvenile court commissioner
shallorder thguvenile's immediate release from custo
dy.

(2) PROCEEDINGS CONCERNING RUNAWAY OR DELIN-
QUENT JUVENILES. Proceedings concerning a juvenile
who comes within the jurisdiction of the court under s.
938.120r 938.13 (7) or (12) shall be conducgetording
to this subsection.

(@) A juvenile held in a nonsecure placecoktody
may waivein writing the hearing under this section.- Af

(e) The judge reviews the status of the juvenile every ter any waiverahearing shall be granted upon the request

3 days.
(2) Thejuvenile presents a substantial risk of physi

of the juvenile or any other interested paryy juvenile
transferredo a secure detention facility shall thereafter

calharm to other persons in the secure detention facility havea hearing under this section.

asevidenced by previous acisattempts, which can only
be avoided by transfer to the jail. The provisions of sub.
(1) (a) to (e) shall be met. The juvenile shedlgiven a
hearing and transferred only upon order of the judge.
(3) Therestrictions of this section do not apply to the
useof jail for a juvenile who has been waived to adult
courtunder s. 938.18 or who is undae jurisdiction of
anadult court under s. 938.183.
938.21 Hearing for juvenile in custody.
(1) HEARING; WHENHELD. (@) If a juvenile who has been
taken into custody is not released und&38.20, a hear

(b) A copyof the petition shall be given to the juve
nile at or prior to the time of the hearing. Prior notice of
the hearing shall be given to the juverslgarent, guard
ian and legal custodian and to the juvenile in accordance
with s. 938.20 (8).

(c) Prior to the commencement of the hearing, the ju
venile shall be informed by the judge or juvenile court
commissioneof the allegations that have been or may be
made the nature and possible consequences of this hear
ing as compared to possible future hearings, the provi
sionsof s. 938.18 if applicabldhe right to counsel under

ing to determine whether the juvenile shall continue to be s.938.23 regardless of ability to pay if the juvenile is not

held in custody under the criteria &fs. 938.205 to
938.209shall be conducted by the judgejuvenile court
commissionemwithin 24 hours after the end of the day
thatthe decisiorto hold the juvenile was made, excluding

yet represented by counsel, the right to remain silent, the
factthat the silence may not be adversely considered by
the judge or juvenile court commissionghe right to
confrontand cross—examine withesses dnel right to

Saturdays, Sundays and legal holidays. By the time of thepresentwitnesses.

hearinga petition under s. 938.25 shall be filed, except

thatno petition need be filedhere a juvenile is taken

(d) If the juvenile is not represented by counsdhat
hearingand the juvenile is continued in custody as-a re

into custody under s. 938.19 (1) (b) or (d) 2., 6. or 7. or sult of the hearing, the juvenilmay request through

wherethe juvenile is a runaway from another state, in
which case a written statemeuitthe reasons for holding
ajuvenile in custody shall be substituted if the petition is
notfiled. If no hearing has been held within 24 hours or
if no petition or statement has been filed atithe of the

counselkubsequently appointed or retained or through a
guardianad litem that the order to hold in custodyrbe
heard. If the request is made, a rehearing shall pd&ee
assoon as may be possible. Whether or not counsel was
presentany order to hold thgivenile in custody shall be

hearingthejuvenile shall be released except as provided subjectto rehearing for good cause.

in par (b). A parent not present at the hearing shall be

granteda rehearing upon request.

(b) If no petition has been filed by the time of the
hearing,a juvenile may be held in custody with the ap
provalof the judge or juvenile court commissioner for an
additional48 hours from the time of the hearing only fif,
asa result of thdacts brought forth at the hearing, the
judge or juvenile court commissioner determines that
probablecause exists to believe that the juvenile is an im
minentdanger to himself or herself or to others, or that

probablecause exists to believe that the parent, guardian

or legal custodian ofhe juvenile or other responsible
adultis unwilling or unavailable tprovide adequate su

(3) PROCEEDINGSCONCERNINGJUVENILESIN NEED OF
PROTECTIONORSERVICES. Proceedings concerninguve-
nile who comeswithin the jurisdiction of the court under
5.938.13 (4), (6), (6m) or (14) shall be conducted aecord
ing to this subsection.

(&) The parentguardian or legal custodian may
waivethe hearing under this section. Agreement in-writ
ing of the juvenile is required if he or she is over 12. After
anywaiver, a hearing shall be granted at the request of
anyinterested party

(b) If present at the hearing, a copy of the petition
shallbe given to the parent, guardian or legal custodian,
andto the juvenile if he or she is 12 years of age or plder

pervisionand care. The extension may be granted only beforethe hearing begins. Prior notice of the hearing
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shallbe given to the juvenilg’parent, guardian and legal
custodiarand to the juvenile if he or she isyl€ars of age
or older in accordance with s. 938.20 (8).

(d) Priorto the commencement of the hearing, the
parentguardian or legal custodian shall be informed by
the court of the allegations that have been madweay
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sub.(4) (a) or (b) a condition that the juvenile be moni
toredby an electronic monitoring system.

(5) ORDERSIN WRITING. (&) All orders to hold in cus
tody shall be in writinglisting the reasons and criteria
forming the basis for the decision.

(b) Anorder relating to a juvenile held in custody-out

be made,the nature and possible consequences of thissideof his or her home shall also describe afyref that
hearingas compared tpossible future hearings, the right weremade to permit the juvenile to remain at haand
to confront and cross—examine witnesses and the right tothe services thatre needed to ensure the juvesitgéll-

presenwitnesses.
(e) If the parentguardian or legal custodian or the ju

being,to enable the juvenile to return to his or her home
andto involve the parents in planning for the juvenile.

venile is not represented by counsel at the hearing and the (6) AMENDMENT OF ORDER. An order placing a juve

juvenileis continued in custody as a resflthe hearing,
the parent, guardian, legal custodian or juvenile may re
questthrough counsel subsequentippointed or re

nile under sub. (4fa) on conditions specified in this sec
tion may at any time be amended, witttice, so as to e
turnthe juvenile to another form of custofiy failure to

tainedor through a guardian ad litem that the order to conformto the conditions originally imposed. A juvenile
hold the juvenile in custody be reheard. If the request is maybe transferred to secure custody if he orraeets

made,a rehearing shall tal@ace as soon as may bepos
sible. Any order to hold the juvenile in custody shall be
subjectto rehearing for good cause, whether oraooir
selwas present.

(3m) PaRENTAL NOTICEREQUIRED. If the juvenile has

thecriteria of s. 938.208.

(7) DerFerrebpPrROSECUTION. If the judge or juvenile
courtcommissioner determines that the best interests of
thejuvenile and the public are served, he or she may enter
aconsent decree under s. 938.32 or order the petition dis

beentaken into custody because he or she committed am€missedand refer the matter to the intake worker for def
actwhich resulted in personal injury or damage to or loss erredprosecution in accordance with s. 938.245.

of the property of anothethe court, prior to the com

938.22Establishment of secue detention facilities

mencement of any hearing under this section, shall at and shelter cae facilities. (1) (a) The county board of

temptto notify the juveniles parents of the possibility of
disclosureof theidentity of the juvenile and the parents,
of the juveniles police records and of the outcome of pro
ceedingsagainst the juvenile for use @ivil actions for
damagesgainst the juvenile or the parents and of the par
ents’ potential liability for acts of their juveniles. If the
courtis unable to provide the notice before commence
mentof the hearing, ishall provide the juvenilg’parents
with the specified information in writing as soon as-pos
sible after the hearing.

(4) ConTINuATION OF cusToDY. If the judge or juve
nile court commissioner finds that the juvenile should be
continuedin custody under the criteria 8f 938.205, he
or she shall enter one of the following orders:

(a) Place the juvenilevith a parent, guardian, legal

supervisors may establish a secure detention facility or a
sheltercare facility or both or the county boards of super
visorsfor 2 or more counties may jointly establishea
curedetention facility or a shelter care facility or bath
accordancevith ss. 46.16, 46.20 and 301.36.

(b) Subject to sub. (3) (ar), in counties having a popu
lation of less than 500,000, the policies of the secure
detentionfacility or shelter care facility shall be deter
minedby the judge of the court assigned to exercise juris
diction under this chapteand ch. 48 with the approval of
the chief judge of the judicial administrative distramt
in the case of a secure detention facility or shelter care fa
cility established by 2 or more countibg,a committee
of the judges of the courts in the participating counties as
signedto exercise jurisdiction under this chapter and ch.

custodianor other responsible person and may impose 48 with the approval of the chief judge of the judicial ad

reasonableestrictions on the juveniketravel,associa
tion with other persons or places of abode during the peri
od of placement, including a condition requiring the ju

ministrativedistrict.
(c) In counties having a population of 500,000 or
more,the nonjudicial operational policies of teecure

venileto return to other custody as requested; or subjectdetentionfacility and the detention sectiafithe juvenile
thejuvenile to the supervisioof an agency agreeing to  delinquencycourt center shall be established by the
supervisehe juvenile. Reasonable restrictions may be countyboard of supervisors, and the execution thereof
placedupon the conduct of the parent, guardian, legal shallbe the responsibility of the director of the childsen’
custodiaror other responsible person which may be nec courtcenter

essaryto ensure the safety of the juvenile.

(b) Order the juveniléeld in an appropriate manner
unders. 938.207, 938.208 or 938.209.

(4m) ELECTRONIC MONITORING. The judge or juve
nile court commissioner may include in an order under

(2) (a) Counties shall submit plans for the secure
detentiorfacility or juvenile portiorof the county jail to
the department of corrections and submit plans for the
sheltercare facility to the department of health and social
services. The applicable department shall review the



1995 Assembly Bill 130

submittedplans. The counties may not implemany
suchplan unless the applicatdepartment has approved
theplan. The department of corrections shall promulgate
rulesestablishing minimum requirements for the approv
al of the operation of secure detentiagilities and the
juvenile portion of county jails.The plans and rules shall
be designed tgrotect the health, safety and welfare of
thejuveniles in these facilities.

(b) If the department approvessecure detention fa
cility or a holdoveroom may be a part of a public build
ing in which there is a jail or other facility for the deten
tion of adults if the secure detention facility or holdover
roomis so physically segregated from the jail or other fa
cility that the secure detention facility or holdover room
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determinethe procedures famplementing those pali
cies.

(b) In counties having a population of 500,000 or
more,the director of the childres’court center shalle
in chage of and responsible for public secure detention
facilities, the secure detention sectiontbé center and
the personnel assigned to this section, including a eeten
tion supervisor or superintendentChe director of the
children’scourt center may also serve as superintendent
of detention if the county board of supervisors so deter
mines.

(c) All superintendents appointed under. féay or (b)
afterMay 1, 1992, shall, within one year after tlagt
pointment, successfully complete an administrative

may be entered without passing through areas wheretraining program approved or provided by the depart

adultsare confined and that juveniles detained in the se
curedetention facility or holdover room cannot commu
nicatewith or view adults confined therein.

(c) A shelter care facility shall be used for the tempo
rary care of juveniles. A shelter care facilibther than
aholdover room, may not be in the same building as a fa
cility for the detention of adults.

(3) (@) In counties having population of less than
500,000, public secure detention facilities and public
sheltercare facilities shall be in the clgarof a superin
tendent. The judge of the court assigrtedexercise juris
diction under this chapteand ch. 48 with the approval of
the chief judge of the judicial administrative distrat
where 2 or more counties operate joint public secure
detentionfacilities or public shelter care facilities, the
committeeof judges of the courts assigned to exercise ju
risdictionunder this chapter and ch. 48 with the approval
of the chief judge of the judicial administrative district

mentof justice.

(5) A county board of supervisors, or 2 or more
countyboards ofsupervisors jointlymay contract with
privately operated shelter care faciliteshome deten
tion programs for purchase of service&s.county board
of supervisors may delegate this authority to its county
department.

(7) (@) No person may establish a shelter care facility
withoutfirst obtaining a license under s. 48.66 (19.0
tain a licensaunder s. 48.66 (1) to operate a shelter care
facility, a person must meet the minimum requirements
for a license established by the department of health and
socialservices under s. 48.67 and pay the license fee un
derpar (b). A license issued under s. 48.66 (1) to operate
ashelter care facility is valid for 2 years after the date of
issuanceunless sooner revoked or suspended.

(b) Before the department of health and social ser
vicesmay issue license under s. 48.66 (1) to operate a

shallappoint the superintendent and other necessary persheltercare facility the shelter care facility must pay to

sonnelfor the care and education of the juvenilesen
cure detentionor shelter care facilities, subject to par
(am)and to civil service regulations in counties having
civil service.

(am) If a secure detention facility or holdover room
is part of a public building in which there is a jailather
facility for the detention of adults, the sh&of other
keeperof the jail or other facility for the detention of
adultsmay nominate persons to be considered upaler
(a) for the position of superintendent of the secure deten
tion facility or holdover room. Nominees under this para
graphshall have demonstrated administrative abilities

thatdepartmena biennial fee of $50, plus a biennial fee
of $15 per juvenile, based ¢ime number of juveniles that
the shelter care facility is licensed to serve. A shelter care
facility that wishes to renew a license issued ursder
48.66(1) shall pay the fee under this paragraph by the re
newaldate of the license. A new shelter care facility shall
paythe fee under this paragraph by no later than 30 days
beforethe opening of the shelter care facility

(c) A shelter care facility that wishes tenew a k
censdssued under s. 48.66 (1) and tiadls to pay the fee
underpar (b) by the renewal date of the license or a new
shelter care facility that fails to palye fee under pab)

anda demonstrated interest in the problems of juvenile by 30 days before the opening of the shelter care facility

justiceand the welfare of juveniles.

(ar) Notwithstanding sub. (1) (b), if a secure deten
tion facility or holdover room is part @& public building
in which there is a jail or other facility for the detention
of adultsthe sherifor other keeper of the jail or other fa
cility for the detention afidults shall determine the poli
ciesof that secure detention facility or holdover room re
lating to security and emgency response and shall

shallpay an additional fee of $5 per day for every day af
terthe deadline that the facility fails to pay the fee.
938.225Statewide plan for secue detention facilk
ties. The department shall assist counties in establishing
secure detention facilities undg©938.22 by developing
andpromulgating a statewide plan for the establishment
and maintenance of suitable secure detention facilities
reasonablyaccessible to each court.
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938.23Right to counsel. (1)RGHT OF JUVENILESTO
LEGAL REPRESENTATION. Juveniles subject to proceedings
underthis chapter shall befafded legal representation
asfollows:

(&) Any juvenile alleged to be delinquent under s.
938.120r held in a secure detention facility shall be-rep
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of the persors ability to payexcept that the court may
notorder a person who files a petitiander s. 813.122
or 813.125 to reimburse counsel for the juvenile who is
namedas the respondent in that petition.

(5) CounseL oF owN cHOOsSING. Regardless of any
provisionof this section, any party is entitled ttetain

resentedy counsel at all stages of the proceedings, but counselbf his or her owrchoosing at his or her own-ex

ajuvenile 15 years of age otder may waive counsel if
thecourt is satisfied that the waiver is knowingly and vol
untarily made and the court accepts the waiviérthe

pensen any proceeding under this chapter
(6) DerFiniTioN.  For the purposes of thiection,
“counsel’means an attorney acting as adversapnsel

waiveris accepted, the court may not place the juvenile who shall advance and protect the legal rights of the party

in a securedorrectional facility transfer supervision of
thejuvenile to the department for participatiorthe ser
ous juvenile ofender progranor transfer jurisdiction
overthe juvenile to adult court.

represented, and who may not act as guagtiditem for
any party in the same proceeding.

938.235Guardian ad litem. (1) APPOINTMENT. (&)
The court may appoint a guardian ad litem in any ap

(am) A juvenile subject to a sanction under s. 938.355 propriatematter under this chapter

(6) (a) shall be entitled to representation by counsel at the

hearingunder s. 938.355 (6) (c).

(ar) A juvenile subject toproceedings under s.
938.357(3) or (5)shall be dbrded legal representation
as provided in those subsections.

(b) 1. If a juvenile is alleged to be in need of pretec
tion or services undes. 938.13, the juvenile may be rep
resentedy counsel at the discretiafithe court. Except

asprovidedin subd. 2., a juvenile 15 years of age or older
maywaive counsel if the court is satisfied such waiver is

knowingly and voluntarilymade and the court accepts
thewaliver

2. If the petition is contested, the conray not place
the juvenile outside his or her home unlessjthesnile
is represented by counsalthe fact—finding hearing and

subsequenproceedings. If the petition is not contested,

the court may noplace the juvenile outside his or her

homeunless the juvenile is represented by counsel at th
hearingat which the placement is made. For a juvenile
underl2years of age, the judge may appoint a guardian

adlitem instead of counsel.
(3) POWEROF THE COURTTO APPOINTCOUNSEL. Except

e

(e) The court shall appoint a guardian ad litem, er ex
tendthe appointment of a guardian ad litem previously
appointedunder par(a), for any juvenilalleged or found
to be in need of protectiaor services, if the court has-or
deredor if a requesbr recommendation has been made
thatthe court ordetthe juvenile to be placed out of his or
herhome under s. 938.345 or 938.357.

(2) QuALIFicaTIONS. The guardian ad litem shdlé
an attorneyadmitted to practice in this state. No person
whois an interested party in a proceeding, who appears
ascounsel in a proceeding on behalf of any party or who
is a relative or representative of an interested party may
be appointed guardian ad litem in that proceeding.

(3) ResponsiBILITIES. The guardian ad litem shéké
an advocate for the best interests of the peimomhom
the appointment is made. The guardian ad litem shall
functionindependentlyin the same manner as aitor
neyfor a party to the action, and shall consithert shall
not be boundy, the wishes of such person or the posi
tionsof others as to the best interests of such person. |If
theguardian aditem determines that the best interests of

in proceedings undex 938.13, at any time, upon request theperson are substantia]ly inconsistwim the yvishes
or on its own motion, the court may appoint counsel for of suchperson, the guardian ad litem shall so inform the

thejuvenile or anyparty unless the juvenile or the party

courtand the court magppoint counsel to represent that

hasor wishes to retain counsel of his or her own choosing. P&rson. The guardian atitem has none of the rights or
The court may not appoint counsel for any party other dutiesof a general guardian.

thanthe juvenile in a proceeding under s. 938.13.

(4) ProVIDING COUNSEL. In any situation under this
sectionin which a person has a rightlie represented by
counselor is provided counsel at the discretionttoé
court and counsel is not knowingly and voluntarily
waived,the court shall refer theerson to the state public
defender and counsshall be appointed by the state pub
lic defender under €77.08 without a determination of
indigency. In any other situation under this section in

which a person has a right to be represented by counsel

or is provided counselt the discretion of the court, com

petent and independent counsel shall be provided and re

(4) MATTERSINVOLVING JUVENILE IN NEED OF PROTEG
TION ORSERVICES. (&) In any matter involving a juvenile
foundto be in need gbrotection or services, the guardian
adlitem may if reappointed or if the appointment is eon
tinuedunder sub. (7), do any of the following:

1. Participate in permanengylanning under ss.
48.43(5) and 938.38.

2. Petition for a change in placement under s.
938.357.

3. Petition for termination of parental rights or any
othermatter specified under s. 48.14 or 938.14.
4. Petition forrevision of dispositional orders under

imbursedin any manner suitable to the court regardless s.938.363.
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5. Petition for extension of dispositional orders under
$.938.365.

6. Petition for a temporary restraining order and in
junction under s. 813.122 or 813.125.

7. Petitionfor relief from a judgment terminating pa
rentalrights under s. 48.46.

8. Perform any otheaduties consistent with this chap
terand ch. 48.

(b) The court shalbrder the agency identified under
S. 938.355 (2) (b) Jasprimarily responsible for the pro
vision of services to notify the guardian ad litem, if any
regardingactions to be taken under pga).

(7) TERMINATION AND EXTENSION OF APPOINTMENT.
The appointment of guardian ad litem under sub. (1)ter
minatesupon the entry of the couwstfinal order or upon

_73_

Section$6.119 (3) (c) and (d), 66.12 (1) and 778.10 as
theyrelate to collection of forfeitures do not apply

(3) If a juvenile to whom a citation has been issued
doesnot submit a deposit or a stipulatiand deposit, the
juvenile shall appear in the court for a plea hearing under
s.938.30 at the date, time and place for the cappear
ancespecified on the citation. If the juvenile does not
submita stipulation and deposit or if the court refuses to
accepta deposit unaccompanied by a stipulation, the ju
venile may be summoned to appear and the procedures
thatgovernpetitions for civil law or ordinance violations
unders. 938.125 shall govern all proceedings initiated by
acitation,except that the citation shall not be referred to
the court intake worker for an intake inquirif the court
finds that a juvenile violated a municipal ordinance or a

thetermination of any appeal in which the guardian-ad li civil law punishable by forfeiture under this section, the
tem participates. The guardian ad litem may appeal, maycourtshall enter a dispositional order under s. 938.344,
participatein an appeal or may do neithdf an appeal if applicable, or if s. 938.34does not applythe court

is taken by any party and the guardian ad litem choosesmay enter any of the dispositional orders under s.

notto participate in that appeal, he or she shallili 938.343.
theappellate court a statement of reasons fopadick SUBCHAPTERV
pating. Irrespective of the guardian ad literdecision PROCEDURE

notto participate in an appethe appellate court may-or 938.24 Receipt of jurisdictional information; in-
derthe guardiarad litem to participate in the appeal. At take inquiry. (1) Except when a citatidmas been issued
anytime, the guardian ad litem, any pastythe person  under s. 938.17 (2), information indicating that a juvenile
for whom the appointment is made may request inwrit shouldbe referred to the court as delinquent, in need of
ing or onthe record that the court extend or terminate the protectionor services or in violation of a civil law or a
appointmentr reappointment. The court may extend county,town or municipabrdinance shall be referred to
that appointment, or reappoint a guardian ad litem ap theintake workerwho shall conduct an intake inquiry on
pointedunder this section, after the entry of the final or behalf of the court to determine whether the available
deror after the termination of the appeal, but the court factsestablish prima facie jurisdiction and to determine
shallspecifically state the scope of the responsibilities of the best interests of the juvenile and of the public with re

theguardian ad litem during the period of teatension
or reappointment.
(8) CompPENSATION. On order of the court, the guard

gardto any action to be taken.
(Im) As part of the intake inquiryhe intake worker
shallinform the juvenile and the juveniteparent, guard

ian ad litem appointed under this chapter shall be allowedian and legal custodian that theyay request counseling
reasonable compensation to be paid by the county ef venfrom a person designated by the court to provide disposi
ue. If the court orders a county to pay the compensationtional services under s. 938.069.

of theguardian ad litem, the amount ordered may net ex
ceedthe compensation paid to priva#orneys under s.
977.08(4m) (b).

938.237 Civil law and ordinance proceedingsni-
tiated by citation in the court assigned taexeriseju-
risdiction under this chapter and ch.48. (1)The cita
tion forms under s. 23.54, 689, 778.25, 778.26 or
800.02may be used to commence an action for a viola
tion of civil laws and ordinances in the court.

(2) The procedures for issuance and filofaa cita
tion, and for forfeituresstipulations and deposits in ss.
23.50t0 23.67, 23.75 (3) and (4), 669, 778.25, 778.26

(2) (@) As part of théntake inquiry the intake worker
may conduct multidisciplinary screens and intake-con
ferenceswith notice to the juvenile, parent, guardian and
legalcustodian. If sub. (2m) applies, the intake worker
shallconduct a multidisciplinary screeimder s. 938.547
if the juvenile has not refused to participate under(ipar

(b) No juvenile or other person may be compelled to
appeaiat any conference, participatea multidisciplina
ry screen, produce any papers or visit any place by-an in
takeworker

(2m) (a) In counties that havepdlot program under
s.938.547, a multidisciplinary screen shall be conducted

and800.01 to 800.04 except s. 800.04 (2) (b), when thefor:

citationis issued by a law enforcemenficér, shall be

1. Any juvenile alleged to have committed a violation

usedas appropriate, except that this chapter shall governspecifiedunder ch. 161.

takingand holding a juvenile in custody. 938.37 shall
governcosts, penalty assessmeatsl jail assessments,

2. Any juvenile alleged to be delinquent or in need of
protectionand services who has at ledgirior adjudica

anda capias shall be substituted for an arrest warrant.tionsfor a violation of s. 125.07 (4) (a) or (b), 125.@8p
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(b) or 125.09 (2) or a local ordinance that stricbn whichthe judge shall promulgate under s. 938.06 (1) or
formsto any of those sections. (2).

3. Any juvenile alleged to have committed any of (7) If a citation is issued to a juvenile, the citation
fensewhich appears to the intake worker to be directly shallnot be the subject of an intake inquiry aeaiew
motivatedby the juveniles need to purchase atherwise by an intake worker for the purpose of recommending
obtainalcohol beverages or controlled substances. deferredprosecution.

4. Any juvenile 12years of age or older who requests 938.243 Basic rights: duty of intake worker. (1)
andconsents to a multidisciplinary screen. Beforeconferring with thegparent or juvenile during the

5. Any juvenile who consents to a multidisciplinary intakeinquiry, the intake worker shall personaihform
screerrequested by his or her parents. a juvenile alleged to have committed a delinquent act,

(b) The multidisciplinary screemay be conducted andparents and juveniles 10 years of age or over who are
by an intake worker for any reason other than those-speci the focus of an inquiry regarding the need fiootection
fied in the criteria under paga). or services under 938.13 (4), (6), (6m) or (7), of all of

(3) If the intake worker determines a result of the  thefollowing:
intakeinquiry that the juvenile should be referred to the (ag) That the referral may resiift a petition to the
court,the intake worker shatequest that the district-at  court.

torney,corporation counsel or otheffiofal specifiedin (am) What allegations could be in the petition to the
$.938.09 file a petition. court.
(4) If the intake worker determines a result of the (b) Thenature and possible consequences of the pro

intakeinquiry that the case should be subject to a deferredceedingsincluding the provisions of ss. 938.17 and
prosecutionragreement, or should be closed, the intake 938.18if applicable.
workershall so proceed. If a petition has been filed, a def (c) The right to remain silent and the fact that in-a de
erredprosecution agreement may not be entered into orlinquency proceeding the silence of fteenile shall not
acase may not be closed unless the petition is withdrawnbe adversely considered the court although the silence
by thedistrict attorneycorporation counsel or otheffief of any partymay be relevant in any nondelinquency-pro
cial specified in s. 938.09, or is dismissed by the judge. ceeding.

(5) Theintake worker shall recommend that a peti (d) The right to confront and cross—examine those
tion be filed, enter into a deferred prosecution agreementappearingagainst them.
or close the case within 40 days or sooner of receiptofre ~ (e) The rightof the juvenile to counsel under s.
ferralinformation. If the case is closed or a deferred pro 938.23.

secutionagreement igntered into, the district attorney (f) The right to present and subpoena witnesses.
corporationcounsel or other B€ial under s. 938.09 shall (h) The rightto have the allegations of the petition
receivewritten notice of such action. In addition, if a-def provedby clear and convincing evidence unless the-juve
erredprosecution agreement is entered picing a ju nile comes within the coug’jurisdiction under €£38.12

venile in a youth village program as describedsin or 938.13 (12), in which case the standard of psbail
118.42 the judge or juvenile court commissioner shall re  bebeyond a reasonable doubt.
ceivewritten notice ofuch action and, on receipt of that (Im) If the juvenile who is the subject of the intake
notice, shall enter an ordeequiring compliance with  inquiry is alleged to have committed an act whieh
thatagreement. A notice dieferred prosecution of arral  sultedin personal injury or damage to or la$she prop
legeddelinquency case shall include a summaryhef erty of anotherthe intake worker shall inform the juve
factssurrounding the allegation and a list of prior intake nile’s parents in writing of the possibility of disclosure of
referralsand dispositionslIf a law enforcement &iter theidentity of the juvenile and the parents, of the juve
hasmade a recommendation concerning the juvenile, thenile’s police records and of the outcome of proceedings
intakeworker shall forward this recommendation to the againstthe juvenile for use in civictions for damages
districtattorneyunder s. 938.09. Notwithstanding the re againstthe juvenile or the parents and of the parents’ po
quirementsf this section, the district attorney may witi  tentialliability for acts of their juveniles.
ate a delinquencgetition under s. 938.25 within 20 days (2) This section does naipply if the juvenile was
afternotice that the case has betsed or that a deferred  presenit a hearing under s. 938.21.
prosecutioragreement has been entered into. The judge (3) If the juvenile has not had a hearing under s.
shallgrant appropriate relief as provided in s. 938.315 (3) 938.21and was not present at an intake conference under
with respect to any such petition which is not referred or s. 938.24, the intake worker shall inform the juvenile,
filed within the time limits specified within thisubsee parent,guardian and legal custodian as appropridte
tion. their basic rights undethis section. This notice shall be
(6) The intake worker shall perform his or her respon givenverbally either in person or by telephone, and in
sibilities under this section under general written policies writing. This notice shall be given so as to allow theqjuve
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nile, parentguardian or legal custodian 8aient time to andbehavior of the juvenileAny such deferred prosecu
preparefor the plea hearing. This subsectitoes not ap tion agreement shall include a determination that the ju
ply to cases of deferred prosecution under s. 938.245. venilealone is financially able to pay and may allow up
938.245 Deferred prosecution. (1) Theintake to the dateof the expiration of the deferred prosecution
worker may enter into a written deferred prosecution agreementor the payment.
agreementvith all parties as provided in this section if b. In addition to any other employment or duties per
the intake worker has determined that neitherititer mittedunder ch. 103 or any rute order under ch. 103,
estsof the juvenile nor of the public require filing of a  ajuvenile who is under 14 yeas§ age who is participat
petitionfor circumstances relating to s. 938.12, 938.125, ing in a restitution project provided by the county may

938.130r 938.14. Deferred prosecutishall be avail for the purpose ofmaking restitution, be employed or
ableonly if the facts persuade the intake worker that the performany duties undeany circumstances in which a
jurisdictionof the court, if sought, would exist andon  juvenile14 or 15 years of age is permitted to be employed
consenbf the juvenile, parent, guardian and legal custo or to perform dutiesinder ch. 103 or any rule or order un
dian. _ derch. 103.

~ (2)(a) A deferred prosecuticagreement may pro c. Underthis subdivision, a deferred prosecution
vide for any one or more of the following: agreementay not require a juvenile who is under 14

1. That the juvenile and theveniles parent, guard  yearsof age to make more than $250 in restitution.
ian or legal custodian participate in individual, family or 6. Thatthe juvenile participate in a supervised work

groupcounseling and that the parent, guardian or legal yroqramor other community service work atcordance
custodiarparticipate in parenting skills training. with s. 938.34 (5g).

2. That the juvenile and a parent, guardian and legal
custodianabide by suclobligations, including supervi
sion, curfews and school attendance requirements, as will
tendto ensurdhe juveniles rehabilitation, protection or

care. constitutea misdemeanor if committed by an adulth&

dru3éJuhsa(;[ ;22 ejg\s/rir(]elﬁ ;L;??gn:,gr?nns?Lcaloéagﬂ;;higichiefjudge of the judicial administrative district has ap
9 P provedunder s. 97311(2) a volunteers in probation pro

fied under s. 938.547 (4) and that is conducted by an ap gram established in the juvenik’county of residence

provedtreatmentacility for an examination of the juve andif the intake worker determines that volunteer super
nile’s use of alcohol beverages or controlled substances P

andany medical, personal, family or socidkets caused \(ision under that_volunteers in probation program will
by its use, if the multidisciplinargcreen conducted un I|l_<(_aly benefit th‘? juvenilend the community The con :
ders. 938.24 (25hows that the juvenile is at risk of hav d|t|on's'that the |'ntake worker may estab]lsh under this
ing needs and problems related to the use of alcohel bevSUbd'VISIonmay include, but need not be limited to, 4 re

eragesor controlled substances and its medical, personal,qu.eSIto avolunteer tp provide for the J.uvetmle arole m_od
family or social efects el, informal counseling, general monitoring and moaitor

4. That thguvenile participate in an alcohol and -oth ing of the conditions established by the intake woréer

er drug abuse outpatient treatment program, a court-ap &Y combination of these functions, and any other def
provedpupil assistance program providey the juve erredprosecution condition that the intake worker may

nile’s school board or a court-approved alcohol or other eStablishunder this paragraph.

7. That the juvenile be placed with a volunteers in
probationprogram under such conditions as the intake
workerdetermines are reasonable and appropriates if
juvenileis alleged to have committed ant that would

drug abuse education program, if an alcohol atier 8 Thatthejuvgnile be pllaced in a teen court program
drugabuse assessment conducted usded. 3. recom  if all of the following conditions apply:
mendsoutpatient treatment, intervention or education. & Thechief judge of the judicial administrative dis

Thejuvenile’s participation in a court-approved pupi as  trict has approved a teen court program established in the
sistanceprogram under thisubdivision is subject to the  juvenile’scounty of residence and the intake worker de
approvalof the juveniles school board. terminesthat participation in the teen court program will
5.a. That the juvenile participate in a restitution-proj likely benefit the juvenile and the community
ectif the act for which the deferred prosecution agree ~ b. The juvenilés alleged to have committed a delin
mentis being entered into has resulted in damage to thequentact that would be a misdemeanor if committed by
propertyof anotheror in actual physical injury to another ~ an adult or a civil law or ordinance violation.
excludingpain and siéring. Subjecto subd. 5. c., the c. The juvenile admits tthe intake workemwith the
deferredprosecution agreement may require the juvenile juvenile’s parent, guardian or legal custodian present,
to repair the damage to property or to maéasonable  thatthe juvenile committed the allegddlinquent act or
restitutionfor the damage or injury if the intake worker civil law or ordinance violation.
aftertaking into consideration the well-being and needs  d. The juvenile has not successfully completed par
of the victim, considers it beneficial to the well-being ticipation in a teen court program during the 2 years
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beforethe date of the alleged delinquent act or dau trict attorneyor corporation counsel that a petition be
or ordinance violation. filed. If the deferred prosecution agreement is terminated
9. That the juvenilde placed in a youth village pro  theintake worker may recommend to the distaittorney
gramas described in s18.42. Upon the motion of the  or corporation counsel that a petition be filed.
courtor the application of the juvenile, parent, guardian, (5) A deferred prosecution agreement may be termi
legalcustodian, intake worker or any agency supervising natedby the court upon the request of the juvenile, parent,
thejuvenile under a deferred prosecution agreement un guardianor legal custodian.
derthis subdivision, the court magfter giving noticdo (6) A deferred prosecution agreement arising out of
the parties to the deferrepgrosecution agreement and analleged delinquent act is terminated if the disattr
their counsel, if anyextend the agreement fop to an neyfiles adelinquency petition within 20 days after re
additionalone year in the absence of an objection to ex ceiptof notice of the deferrepgrosecution agreement-un
tensionby the parties to the initial deferred prosecution ders. 938.24 (5). In suctase statements made to the
agreementlf the juvenile or the parent, guardian or legal intakeworker duringthe intake inquiry are inadmissible.
custodiarobject to theextension, the court shall schedule (7) (a) If at any time during the periad a deferred
a hearing and make a determination on the issue of-extenprosecutioragreement the intake worker determities
sion. A deferred prosecution agreement under this subdi the obligations imposed under it anet being met, the in
vision may be extended no more than twice. takeworker maycancel the deferred prosecution agree
(b) A deferred prosecution agreement, other than anment. Within 10 days after the cancellation of tief
agreementinder par(a) 9., may not include any form of erred prosecutionagreement, the intake worker shall
out—of-homeplacement and may not exceed one.year notify the districtattorney corporation counsel or other
(c) If the deferred prosecution agreement provides official under s. 938.09 of the cancellation and recom
for alcoholand other drug abuse outpatient treatment un mendwhether omot a petition should be filed. In delin
der par (a) 4., the juvenile and the juvenseparent, quencycasesthe district attorney may initiate a petition
guardianor legalcustodian shall execute an informed within 20 days after the date of thetice regardless of
consenform that indicateshat they are voluntarily and  whetherthe intake worker has recommended that a peti
knowingly entering into a deferred prosecutiagree tion be filed. The judge shall grant appropriate relief as
mentfor the provision of alcohol and other drug abuse providedin s. 938.315 (3) with respect to any petition
outpatientreatment. which is not filed within thetime limit specified in this
(29) If the informal disposition is based on an allega subsection.
tion that the juvenile violated. 943.017 and the juvenile (b) In addition to the action taken under.gaJ, if the
hasattained the minimum age at which a juvenile may be intakeworker cancels a deferred prosecution agreement
adjudicatedielinquent, the informal disposition may re basedon a determination that the juvendebparent,
quire that the juvenile participate for not less than 10 guardianor legal custodian is not meeting the obligations
hoursnor more than 100 hours in a supervised work pro imposedunder the agreement, the intake workball
gramunder s. 938.34 (5g) or perform not less than 10 recommendo the district attorng\corporation counsel
hoursnor more than 100 hours of other community ser or other oficial under s. 938.09 whether or not a petition
vice work, except that if the juvenile has not attained 14 shouldbe filed requesting the court to order the juvesile’
yearsof age the maximum number of hours is 40. parent,guardian or legal custodian $how good cause
(3) The obligations imposed under a deferpeo for not meeting the obligations imposed under the agree
secutionagreement and itsfettive date shall be set forth  ment. If the district attorneycorporation counsel ather
in writing. If the deferred prosecution agreement places official under s. 938.09 files a petition under this para
thejuvenile in a youth village program under sub. (2) (a) graphand if the court finds prosecutive merit for the peti
9.,the judge or juvenile court commissioner shall receive tion, the court shall grant an order directing gaent,
written notice that a deferred prosecution agreement hasguardianor legal custodian to show good cawtey time
beenentered into and, on receipt of that notice, shall enterandplace fixed by the court, for not meeting the obliga
anorder requiring compliance with that agreement. The tionsimposed undethe agreement. If the parent, guard
juvenileand a parent, guardian alegial custodian shall  ianor legal custodian does not show good cause for not
receivea copy of the agreement and ordes shall any ~ meetingthe obligations imposed under the agreement,
agencyproviding services under the agreement. the court may impose a forfeiture not to exceed $1,000.
(4) The intakeworkershall inform the juvenile and (8) If the obligations imposed under the defeipes
the juvenile’s parent, guardian and legal custodian in secution agreement are met, the intake worker shalt so in
writing of their right to request the coua terminate the  form the juvenile and a parent, guardian and legal eusto
deferredprosecutioragreement at any time or object at dianin writing, and no petition may be filed or citation
anytime to the fact or terms tifie deferred prosecution issuedon the chages that brought about the deferred pro
agreementlf an objection arises the intake worker may secutionagreement nor may the cpes be the sole basis
alterthe terms of the agreement or recommend to the dis for a petition under s. 48.13, 48.14, 938.13 or 938.14.
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(9) The intake worker shall perform his or her respon shall notify the parties to the agreement and the intake
sibilities under this section under general written policies workeras soon as possible.
whichthe judge shall promulgate under s. 938.06 (1) or  (3) If the district attorneycorporation counsel or ath

(2). er appropriate dicial under s. 938.09 refusés file a
938.25 Petition: authorization to file. (1) A pet: petition,any person may request the judge to order that

tion initiating proceedings under ththapter shall be  thepetition be filed and a hearing shiadl held on the re

signedby a person who has knowledgetloé facts al quest. The judge mayrder the filing of the petition on

legedor is informed othem and believes them to be true. hisor her ownmotion. The matter may not be heard by
If a petition under s. 938.12 is to be filed, it shall be pre thejudge who orders the filing of a petition.
pared,signed and filed by the district attorneyhe dis (4) Section 939.74 applies to delinquency petitions
trict attorney corporation counsel or othappropriate filed under this subchapter

official specified under s. 938.09 may file the petition if (5) A citation issued under s. 938.17 (2) may serve as
the proceeding is under s. 938.125 or 938.13. The counsethe initial pleading and is sfi€ient to confer the court

or guardian ad litem for a parent, relative, guardigim-or ~ with jurisdiction over the juvenile when the citation is
venilemay file a petition under s. 938.13 or 938.14. The filed with the court.

district attorney corporation counselr other appropriate (6) If a proceeding is brought under s. 938.13, any
persondesignated by the court may initiate proceedings partyto or any governmental or social agency involved
under s. 938.14 in a manner specified by the court. in the proceeding may petition the court to issue a tempo

(2) (&) The district attorneygorporation counsel or  rary restraining order and injunction as provided in s.
otherappropriate dicial shallfile the petition, close the  813.122or 813.125. The court shall follow the procedure
casepr refer the case back to intake within 20 dafysr unders. 813.122 or 813.125 except that the couay
the date that the intake workerrecommendation was combine hearings authorized undes. 813.122 or
filed. A referral back to intake may be made only when 813.125and this chaptethe petitioner for the temporary
the district attorney corporation counsel or other-ap restrainingorder and injunction is not subject to the li
propriateofficial decides not to file a petition or deter  mitationsunder s. 813.122 (2) or 813.125 (2) and no fee
minesthat further investigation is necessaltjthe case is required regarding the filing of the petition under
is referred back tintake upon a decision not to file a peti  813.1220r 813.125.
tion, the intake worker shall close the case or enter into ~ 938.255Petition; form and content. (1) A petition
adeferred prosecution agreement witBthdays. Ifthe initiating proceedings undehis chapterother than a
caseis referred back to intake for further investigation, petitioninitiating proceedings under s. 938.12, 938.125
the appropriate agency or person shall complete the in or 938.13 (12), shall be entitled, “In the interest of (juve
vestigationwithin 20 days. If another referral is made to nile’s name), a person under the age of 18"petition
the district attorney corporation counsel or other-ap initiating proceedings under s. 938.12, 938.125 or 938.13
propriateofficial, it shall beconsidered a new referral to  (12) shall be entitled, “In the interest of (juvenile’
which the time limits of this subsection shall apphihe name),a person under trage of 17”. A petition initiating
time limits in this subsection may only be extended by a proceedingsinder this chapteshall set forth with speci
judgeupon a showing of good causeder s. 938.315. ficity all of the following:

If a petition is not filed within the time limitations set (a) The name, birth date and address of the juvenile.
forth in this subsection and the court has not graated (b) The names and addresses of the juveniatent,
extensionthe petition shall be accompanied by a state guardian]egal custodian or spouse, if any; or if no such
mentof reasons for the delayrhe court shall grantap  personcan be identified, theame and address of the
propriaterelief as provided in s. 938.315 (3) with respect nearestelative.

to a petition which is not filed within the time limits spe (c) Whether the juvenile is ioustody and, if so, the
cified in this paragraph. place where the juvenile is being held and the tieer

(b) In delinquency cases where there has been a casshewas taken into custody unletigere is reasonable
closureor deferred prosecution agreement, the petition causeo believe that such disclosure would result in im
shallbe filed within 20 days of receipt of the noticeclof minentdanger to the juvenile or physical custodian.
sureor deferred prosecution. Failure to file witt20 (d) If violation of a criminal statute, an ordinance or
daysinvalidates the petition andfiams the case closure  anothedaw is alleged, the citation to the appropriate law
or deferred prosecution agreement, except that the courpr ordinance as well as facts fcient to establish preb
shallgrant appropriate relief as provided in s. 938.315 (3) ablecause that an feinse has been committed and that
with respect to a petition thati®t filed within the time thejuvenile named in the petition committed thi=oge.
limit specified in this paragraph. Ifgetition is filed (e) If the juvenile is alleged to come within the provi
within 20 days or the timpermitted by the court under sionsof s. 938.13 (4), (6), (6m), (7) or (14) or 938.14; reli
s. 938.315 (3), whichever is latahe district attorney  ableand credible information which forms the basis of
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theallegations necessary to invoke the jurisdiction of the s.938.13 and if the juvenile is a nonmarithild who is
courtand to provide reasonable notice of the conduct or not adoptedbr whose parents do not subsequently inter

circumstanceto be considered by the court togetivith

marryas provided under s. 767.60 and if paternity has not

a statement that the juvenile is in need of supervision, ser beenestablished, the court shall notifynder s. 938.273,

vices,care or rehabilitation.

(2) If any of the facts in sub. (1) (a), (b) or (c) are not
knownor cannot be ascertained by the petitiptier peti
tion shall so state.

(3) If the information required under sub. (1) @)
(e) is not stated the petition shdble dismissed or
amendedinder s. 938.263 (2).

(4) A copyof the petition shall be given to the juve
nile and to the parents, guardian, legal custodiad
physicalcustodian.

938.263Amendment of petition. (1) Except apro-
videdin s. 938.255 (3), no petition, process or otrer

all of the following persons:

a. A person who has filed declaration of interest un
ders. 48.025.

b. A person allegetb the court to be the father of the
juvenileor who maybased on the statements of the moth
er or other information presented to the court, be the fa
ther of the juvenile.

2. A court is not required to provide notice, under
subd.l., to any person who may be the father of a juvenile
conceivedas a result of a sexuadsault if a physician-at
teststo his orher belief that there was a sexual assault of
the juvenile’s mother that may have resulted in the juve

ceedingmay be dismissed or reversed for any error or jje’s conception.

mistakeif the case and the identity of the juvenile named
in the petition may be readily understood by the court;

andthe courtmay order an amendment curing the de
fects.

(2) With reasonable notification the interested par
tiesand prior to the takingf a plea under s. 938.30, the

petitionmay be amended at the discretion of the court or

personwho filed the petition. After the takingf a plea,
the court may allow amendment of the petition to-con
form to the proofif the amendment is not prejudicial to
thejuvenile.

938.27 Notice; summons. (1)After a citation is is
suedor a petition has been filed relating to facts concern
ing a situation specified under s. 938.12, 938.b25
938.13,unless the parties under sub. (3) voluntaajby
pear.the court may issue a summons requiringpment,
guardianand legal custodian of the juvenile to appear
personallyat any hearing involving the juvenile, and, if

(4) The notice shall:

(a) Contain the name of the juvenile, and the nature,
location,date and time of the hearing.

(b) Advise the juvenile of his or her right to legal
counsekegardless of ability to pay

(4m) The district attorney or corporation counsel
shallattempt tacontact any known victim or alleged vic
tim of a juvenile$ act or alleged act and any known fami
ly member of &homicidevictim or alleged homicide vic
tim to inform them of the right to receive notice of any
hearingunder this chapter involving the juvenile. af
victim, alleged victim or family member of a homicide
victim or of an alleged homicide victim indicates that
or she wishes to receive notice of any hearing under this
chapterinvolving the juvenile, the district attorney or
corporationcounsel shall notifyjunder s. 938.273that
victim, alleged victim or family member of any hearing

the court so orders, to bring the juvenile before the court Underthis chapter involving the juvenile. Any failure to

ata time and place stated.

(2) Summons may be issued requiring the appea
anceof any other person whose presericdhe opinion
of the court, is necessary

(3) (a) The court shall also notjfynder s938.273,

complywith this subsection is not a ground for an appeal

¢ of ajudgment or dispositional order or for any court {o re

verseor modify a judgment or dispositional order
(5) The court shall make every reasonabfereto
identify and notify any person who has filed a declaration

thejuvenile and any parent, guardian and legal custodianOf interest under s. 48.025 and any person who has been

of the juvenile of all hearings involving the juvenile-un
derthis subchapteexcept hearings on motions fehich

adjudgedo be the biological father of the juvenile ina ju
dicial proceeding unless the biological fatlserights

noticeneed only be provided to the juvenile and his or her havebeen terminated.

counsel. Where parents entitled to noticave the same

(6) When a proceeding is initiated undef38.14, all

placeof residence, notice to one shall constitute notice to interestedparties shall receive notice and appropriate

theother The first notice to any interested party shall be
written and have a copy of the petition attachedt.to
Thereafternotice of hearings may be given teyephone

summonsshall be issued in a manner specifiedthy
court,consistent with applicable governing statutes.
(7) When a citation has been issued under s. 938.17

atleast 72 hours before the time of the hearing. The per (2) and the juvenile parent, guardian and legal custo
songiving telephone notice shall place in the case file a dianhave been notified of the citation, su®). and (4)
signedstatement of the time notice was given and the per do not apply

sonto whom he or she spoke.
(b) 1. Except as provided in subd. 2., if fhetition

(8) When a petition is filed under s. 938.12 or 938.13,
the court shall notifyin writing, the juveniles parents or

thatwas filed relates to facts concerning a situation under guardian that they may be ordered to reimburse this state
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or the county for the costs of legadunsel provided for  theinterests of the parent and the interests of the juvenile
the juvenile, as provided under s. 938.275 (2). in the proceeding are substantially and directly adverse
938.273 Service of summons or notice; expense. andthat reimbursement would be unfair to the parent.
(1) Service of summons or notice requitgds. 938.27  Thecourtmay not order reimbursement until the comple
may be made by mailing eopy thereof to the persons tion of the proceeding or until the state or county is no
summonedar notified. If the persons, other than a person longer providing the juvenile with legal counsel in the
specifiedin s. 938.27 (4m), fail to appear at the hearing proceeding.
or otherwise tacknowledge service, a continuance shall (b If this state provides the juvenile with legal coun
be granted, except where the court determines otherwisese|and the court orders reimbursement under(pprthe
becausethe juvenile is in secure custodnd service  juvenile’s parent may request the state public defender to
shallbe made personally by delivering to the persons adeterminewhetherthe parent is indigent as provided un
copyof the summons or notice; except that if the court is gers. 977.07 and to determine the amountahburse
satisfiedthat it is impracticable to serve the summons or ment. If the parent is found not to be indigent, the amount
noticepersonallyit may make an order providing for the - of reimbursement shall be theaximum amount estab
serviceof the summons or notice by certified mait ad  |ishedby the public defender board. If tharent is found
dressedo the last-known addressefsthe persons. The 16 pe indigent in part, the amount of reimbursement shall
courtmay refuse to grant a continuance when the juvenile e the amount of partial paymedetermined in accer

is being held in secure custodiyit in such a case the court  yancewith therules of the public defender board under
shallorder that service of noticef the next hearing be ¢ 977 02 Q).

made personally doy certified mail to the last—known (c) If the county provides the juvenile with legal

addreswf the person who faileth appear at the hearing. .o nseland the court orders reimbursement under par
Personakerviceshall be made at least 72 hours before the (a), the court shall either make a determination of-indi

fime of th'ehearing. Maillshall be sent at least 7 da.y.s bg gencyor shall appoint the county department to make the
fpre the time of the hearing, except where t.he pgtltlon 'S determination. If the court or the county department
filed under s. 938.13 and the persoméonotified lives {indsthat the parent is not indigent or is indigent in part,

:)etgg'gi Ejhae :tt?(te?érlg mzlct:irr]n(;ac??t::aehgz:linSha” be sent & he court shall establish the amount of reimbursement
y 9. andshall order the parent to pay it.

(2) Service of summons or notice required by this (cg) The court shall, upomotion by a parent, hold
subchaptemay be made by any suitable person under the 9 ; » up DY i P '
a hearing to review any of the following:

directionof the court. Notification of the victim al- 1 Anindi determinati q q
legedvictim of a juveniles act or of a family member of - An indigency determination made under. fa or
ahomicide victim or of an alleged homicide victim under ©).
$.938.27 (4m) shall be mady the district attorney or
corporationcounsel.

(3) The expenses of service of summons or notice or
of the publication of summons or notice and the traveling _
expensesnd fees as allowed ah. 885 incurred by any  Pursementvould not be unfair to the parent.
personsummoned or required &ppear at the hearing of (cr) Following a hearing under pdcg), the court
any case coming within the jurisdiction of the court under May affirm, rescind or modify the reimbursemesrtier
$.938.12, 938.125, 938.13 or 938.14 shall be agehan (d) Reimbursement payments shall be made to the
the county when approved by the court. clerk of courts of the county where the proceeditoggk

938.275Parents’ contribution to cost of courtand ~ Place. Each payment shall be transmitted to the county
legal services. (1)If the court finds a juvenile to be delin  treasurenwho shalldeposit 25% of the amount paid for
quentunder s. 938.12, in violation of a civil law or ordi ~ State—providedounsel in the county treasury anains
nanceunder s. 938.126r in need of protection or ser ~ Mit the remainder to the state treasuféayments trans
vicesunder s. 938.13he court shall order the parents of Mittedto the state treasurer shall be deposited in the gen
thejuvenile to contribute toward the expensgas$t-ad eralfund and credited to theppropriation account under
judicationservices to the juvenile the proportion of the s.20.550 (1) (L). The county treasurer shagiposit
total amount which the court finds the parents are able to 100%of the amount paid for county—provided counsel in
pay. the county treasury

(2) (a) If this state or a county provides legal counsel ~ (dm) Within 30 days after each calendar quattes
to a juvenile subject to a proceeding under s. 938.12 orclerkof court for each county shall report to the state pub
938.13,the court shall order the juvenggdarent to reim lic defender all of the following:
bursethe state or couniyn accordance with paib) or (c). 1. The total amount of reimbursement determined or
The court may not order reimbursement if a paretttés orderedunder par(b) or (cr)for state—provided counsel
complainingor petitioning party or if the court finds that duringthe previous calendar quarter

2. The amount of reimbursement ordered.

3. The cours finding, under pafa), that the interests
of the parent and the juvenile are not substantially and di
rectly adverseand that ordering the payment of reim
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2. The total amount collected under.d) for state— (2) If the request for substitution of a judge is made
providedcounsel during the previous calendar quarter for the judge scheduled to conduct a waiver hearing un

(e) A person who fails to comply within order under  ders. 938.18, the request shall be filed before the close
par.(b) or (c) may be proceeded against for contempt of of the working day preceding the day that the waiver
courtunder ch. 785. hearingis scheduled. Except as providedim. (1g), the

938.28 Failure to obey summons; capiaslf any judgemay allow an authorized party to make a request for
personsummoned under this subchapter fails without substitutionon the day of the waiver hearing. If the re
reasonableause to appedne or she may hgroceeded questfor substitution is made subsequent to the waiver
againstfor contempt otourt. In case the summons €an hearing,the judge who conducted the waiver hearing
not be served or the parties served fail to obey the samemayalso conduct the plea hearing.
or in any case when it appears to the court that the service 938.293 Discovery (1) Copies of all lanenforce

will be inefectual a capias may be issued for plagent, mentofficer reports, including but not limited to thdief
guardianand legal custodian or for the juvenil&ub cer’'s memorandum and witnesses’ statements, shall be
chapterlV governsthe taking and holding of a juvenile madeavailable upon request to counsel or guardiarad li
in custody tem prior toa plea hearing. The reports shall be available

938.29 Substitution of judge. (1) Except as pro through the representative of the public designated under
videdin sub. (1g)the juvenile, either before or during the s.938.09. The juvenile, through counsel or guardian ad
pleahearing, may file a written request with the clerk of litem, is the only party who shall have access to the re
thecourt or other person acting as the clerk for a substitu portsin proceedings under s. 938.12, 938.125 or 938.13
tion of the judgeassigned to the proceeding. Upon filing (12). The identity of a confidential informant méne
the written request, the juvenile shall immediately mail withheldpursuant to s. 905.10.
or deliver a copy ofhe request to the judge named there (2) All records relating to a juvenilghich are rele
in. In a proceeding under s. 938.12 or 938.13 (12), only vantto the subject matter of a proceeding under this sub
the juvenile may request a substitutioh the judge. chaptershall be open to inspection by a guardian ad litem
Whenevethe juvenile has theght to request a substitu  or counsel forany partyupon demand and upon presen
tion of judge, the juvenils’ counsel or guardian ad litem tation of releasesvhere necessargt least 48 hours be
may file the request. Not more than one such written re fore the proceeding.Persons entitled to inspect the re
guestmay be filed in any one proceeding, nor may any cords may obtain copies of the records with the
single request name more than one judge. This sectiorpermissiorof the custodian of the records or with the per
shallnot apply to proceedings under s. 938.21. missionof the court. The court may instruct counsel not

(1g) Thejuvenile may not request the substitution of to disclose specifiedems in the materials to the juvenile
ajudge in a proceeding under938.12 or 938.13 (12), or the parent if the court reasonably believes that the dis
andthe juvenile and the juvenikeparent, guardian or-le  closurewould be harmful to the interests of the juvenile.
gal custodian may not request the substitution of a judge Sections971.23 to 971.25 and 972.15) shall be appli
in a proceeding under s. 938.13 (4), (6), (6m) or (7), if the cablein all delinquency proceedings under this subchapt
judgeassigned to the proceeding has entered a disposier, except that the court shall establish the timetédyle
tional order with respect to the juvenile in a previous pro ss.971.23 (3), (8) and (9) and 972.(5).
ceedingunder s. 938.12 or 938.13 (4), (6), (6m), (7) or (3) Upon request prior to the fact—finding hearing,
(12) or the juvenile or the juvenileparent, guardian or  thedistrict attorney shall disclose to the juvenile, md
legal custodian has requested the substitutionjofige thejuvenile’'s counsel or guardian ad litem, #sd@stence
in a previous proceeding under938.12 or 938.13 (4), of any videotaped oral statement gugenile under s.
(6), (6m), (7) or (12). 908.08which is within the possession, custody or control

(Im) When the clerk receives a request for substitu of the state and shall make reasonable arrangements for
tion, the clerk shall immediately contact the judge whose the requesting person tgew the videotaped oral state
substitutionhas been requested for a determination of ment. If, subsequent to compliance with tkighsection,
whetherthe request was made timely and in prdpem. the state obtains possession, custodgontrol of such a
Exceptas provided in sub. (2), if the request is found to videotapedstatement, the district attorney shall promptly
betimely and in proper form, the judge named in the re notify the requesting person of that fact and make reason
guesthas no further jurisdiction and the clerk shall re ablearrangements for the requesting person to view the
questthe assignment of another judge under s. 751.03.videotapedral statement.

If no determination imade within 7 days, the clerk shall 938.295 Physical, psychological, mental or devel
referthe matter to the chief judge of the judicial adminis opmental examination. (1) After the filing of a petition
trative district for determination of whether the request andupon a finding by the court that reasonable cause ex
wasmade timelyand in proper form and reassignment as iststo warrantan examination or an alcohol and other
necessary. drugabuse assessment that conforms to the criteria speci
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fied under s. 938.547 (4), the court may order any-juve orderthe juvenile to be examined by a psychiatridi-or
nile coming withinits jurisdiction to be examined as an censedsychologist. The expenses of an examination, if
outpatientoy personnel in an approved treatment facility approvedoy the court, shall be paid by the county of the
for alcohol and other drug abuse, by a physician, psychia court ordering the examination. Evaluation shall be
trist or licensed psychologist, or by another expert ap madeon an outpatient basis unless the juvenile presents
pointedby the court holding at least a masategree in asubstantial risk of physical harm to the juvenile or oth
socialwork or another related field of child development, ers;or the juvenile, paremr guardian, and legal counsel
in order that the juvenils’physical, psychologicalco or guardian ad litem consent to an inpatient evaluation.
hol or other drug dependencyental or developmental Any inpatient evaluation shall be for a specified period
conditionmay be considered. The coaoray also order  thatis no longer than is necessary to complete the evalua
anexamination or an alcohol and other drug abuse assesgtion.
ment that conforms to the criteria specified under (b) The examiner shall fila report of the examina
938.547(4) of aparent, guardian or legal custodian tion with the court by thelate specified in the ordefhe
whoseability to care for a juvenile is at issue before the courtshall cause copies to be transmitted to the district at
court. The court shall heamny objections by the juvenile  torneyor corporation counsel and to the juvesilebun
andthe juveniles parents, guardian or legal custodian to selor guardiarad litem. The report shall describe the na
therequest for such an examination or assesshefate ture of the examination anddentify the persons
orderingthe examination or assessment. The expenses ofnterviewed, the particular records reviewed and any
anexamination, if approved by the court, shall be paid by testsadministered to the juvenile. If the examination is
the county of the courbrdering the examination. The ordered following a plea under s. 938.30 (4) {c@re-
paymentfor an alcohol and other drug abuse assessmenport shall also contaian opinion regarding whether the
shallbe in accordance with s. 938.361. juvenile sufered from mental disease or defect at the
(1c) Reasonable cause is considered to exist to war time of the commission of the act alleged in fgtition
rantan alcohol and other drug abuse assessment undeand,if so, whether this caused the juvenile to laok
sub.(1) if any of the following applies: stantialcapacity to appreciate the wrongfulness ofdnis
(a) The multidisciplinaryscreen procedure con herconduct or to conform his or her conduct to the re
ductedunder s. 938.24 (2) indicates that the juvenile is at quirementsf the law If the examination is ordered fol
risk of having needs and problems relatedlcohol or lowing a finding that there is probable cause to believe

otherdrug abuse. thatthe juvenile has committed the allegetenge and
(b) The juvenile was adjudicated delinquent on the thatthere is reason toubt the juvenile competency to
basisof an ofense specified in ch. 161. proceedthe report shall also contain an opinion regard

(c) The greateweight of the evidence at the fact— ing the juveniles present mentaapacity to understand
finding hearing indicates that amjfense which formed  theproceedings and assisthis or her defense and, if the

the basis for the adjudication was motivated byjthve- examinerreports that the juvenile lacks competency to
nile’s need to purchas@ otherwise obtain alcohol bever  proceedthe examinés opinion regarding the likelihood
agesor controlled substances. thatthe juvenile, if provided treatmemay be restored
(1g) If the court orders an alcohol or other drug abuse to competency within the time specified in s. 938.30 (5)
assessmeninder sub. (1), the approved treatnfawtl- (e) 1. The report shall also state in reasonable detail the

ity shall, within 14 days after the court ordeport the factsand reasoning upon which the examis@mpinions

resultsof the assessment to the court, except that, uponarebased.

requesby the approved treatment facility and if the juve (3) If the juvenile or a parent objects to a particular

nile is not held in securer nonsecure custodine court physician,psychiatrist, licensed psychologist or other

may extend the period for assessment for not more thanexpertas required under this section, the court shall ap

20 additional working days. The report shall include a pointa diferent physician, psychiatrist, psychologist or

recommendatioas to whether the juvenile is in need of other expert as required under this section.

treatmentjntervention or education relating to the use or (4) Motions or objections under this section may be

abuseof alcohol beverages or controlled substances andheardunder s. 807.13.

if so, shall recommend a service plan and appropriate  938.296 Testing for HIV infection and certain dis-

treatmenfrom an approved treatment facilitpterven eases.(1) In this section:

tion from a court—approved pupil assistance program or  (a) “Health cargprofessional” has the meaning given

educationfrom a court-approved alcohol or other drug ins. 252.15 (1) (am).

abusesducation program. (b) “HIV" has the meaning given in s. 252.01 (1m).
(2) (a) If there is probable cause to believe that the ju (c) “Sexually transmitted disease” has the meaning

venile has committed the allegedf@fise and if there is  givenin s. 252.1 (1).

reasorto doubt the juvenils’competency to proceed, or (d) “Significantly exposed” has the meaning given in

uponentry of aplea under s. 938.30 (4) (c) the court shall s.252.15 (1) (em).



—_ 82 —_
(2) In a proceeding under®38.12 or 938.13 (12) in

1995 Assembly Bill 130
(6) The court may order the county to pay for¢bst

which the juvenile is alleged to have violated s. 940.225, of a test or series of tests ordered under sub. (4). This sub

948.02,948.025, 948.05 or 948.06, the distatiorney
or corporation counsel shall apply to the cdartan or
derrequiring the juvenile to submit to a test or a sesfes

sectiondoes not prevent recovery of reasonable contribu
tion toward the cosbf that test or series of tests from the
parentor guardian of the juvenile as the court noager

testsadministered by a health care professional to detectbasecdon the ability of the parent or guardian to.pahis

the presence of HlVantigen or nonantigenic products of

HIV, an antibody to HIV or a sexually transmitted disease

subsections subject to s. 46.03 (18).
938.297 Motions before trial. (1) Any motion

andto disclose the results of that test or series of tests asvhich is capable of determination withotrtal of the

specifiedin sub. (4) (a) to (e), #ll of the following apply:

(&) The victim or alleged victim, if an adult, or the
parent,guardian or legal custodian of thitim or at
legedvictim, if the victim or alleged victim is a child,-re
questgthe district attorneyr corporation counsel to ap
ply for that order

(b) The districtattorney or corporation counsel has
probablecause to believe that the juvenile Isignifi-
cantlyexposed the victim or alleged victim. If the juve
nile is adjudicated delinquent or fouta be in need of
protectionor services, this paragraph does not apply

(3) The district attorney or corporation counsel may
applyfor an order under sub. (2) at any of tbkkowing
times:

(a) At or after the plebearing and before a disposi
tional order is entered.

(b) At any time after the juvenile is adjudicated delin
guentor found to be in need of protection or services.

(4) On receipt of an application for an order under

generalissue may be made before trial.

(2) Defenses and objections baseddefects in the
institution of proceedings, lack of probable causetmn
faceof the petition or citation, insfifiency of the peti
tion or citation or invalidity in whole or in paof the stat
ute on which the petition or citation feunded shall be
raisednot later than 10 days after the plea hearing or be
deemedvaived. Other motions capable of determination
without trial may be brought any time before trial.

(3) Motions to suppress evidence as having been ille
gally seized or statements illegalgbtained shall be
madebefore fact-finding on the issues. The court may
entertainthe motion at the fact-finding hearing if it-ap
pearsthat a party is surprised by the attempt to introduce
suchevidence and that party waives jeopar@nly the
juvenile may waive jeopardy in cases under s. 938.12,
938.1250r 938.13 (12).

(4) Although the taking of a juvenile into custody
notan arrest, it shall be considered an arrest for the pur

sub.(2), the court shall set a time for a hearing on the ap poseof deciding motionsvhich require a decision about

plication. If, after hearingthe court finds probable cause

the propriety of the taking into custodwpcluding butnot

to believe that the juvenile has significantly exposed the limited to motions to suppress evidence as illegally

victim or allegedvictim, the court shall order the juvenile
to submit to a test or a seriebtests administered by a
healthcare professional to detect the presence of &tV
tigen or nonantigenic products of HI\an antibody to
HIV or a sexually transmitted disease. Thart shall re

seized,motions to suppress statements as illegally ob
tainedandmotions challenging the lawfulness of the-tak
ing into custody

(5) If the juvenile is in custodgndthe court grants
amotion to dismiss basegbon a defect in the petition or

quirethe health care professional who performs the testcitationor in the institution of the proceedings, the court
or series of tests to refrain, notwithstanding s. 252.15 (4) may order the juvenile continued in custody for not more

(c), from making thdest results part of the juvenggier
manentmedical recorand to disclose the results of the
test to any of the following:

(a) The parent, guardian or legal custodian of the ju
venile.

(b) The victim oralleged victim, if the victim or al
leged victim is an adult.

(c) The parentguardian or legal custodian of the-vic
tim or alleged victim, if the victim or alleged victim is a
child.

(d) The health care professional that provides fcaire

than48 hourgpending the filing of a new petition or cita
tion.

(6) A mation required to bserved on a juvenile may
be served upon his or her attorney of record.

(7) Oral agument permitted on motions under this
sectionmay be heard by telephone under s. 807.13 (1).
938.299 Procedures athearings. (1)(@) Except as
providedin par (ar), the general public shall be excluded
from hearings under this chapter unless a public fact-

finding hearing is demanded lyjuvenile through his or
hercounsel. The court shall refuse to grant the public

thejuvenile, upon request by the parent, guardian or legalhearing,however if the victim of an alleged sexual as

custodiarof the juvenile.

saultobjects arin a nondelinquency proceeding, if a-par

(e) The health care professional that provides care forentor guardian objectslf a public hearing is not held,

thevictim or alleged victim, upon request by thietim
or alleged victim orif the victim or alleged victim is a

only the parties, their counsel, withesses, a representative
of the news media who wishes to attend the hedoing

child, upon request by the parent, guardian or legal €usto the purpose of reporting news without revealingithet

dian of the victim or alleged victim.

tity of the child involved and other persons requested by
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aparty and approved by the court maypoesent. Any At those hearingshe court shall admit all testimony hav
otherperson the court finds have a proper interest in the ing reasonable probative value, but shall exclude imma
caseor in the work of the court, including a member of terial, irrelevant or unduly repetitious testimony or-evi
thebar, may be admitted by the court. dencethat is inadmissible under 801.05. Hearsay
(am) Subject to s. 906.15, if a public hearing is not evidencemay be admitted if it has demonstrable cireum
held,in addition to persons permitted to attend under par stantialguarantees of trustworthines$he court shall
(a),a victim of a juveniles act or alleged act may attend give effect to the rules of privilege recognized by law
anyhearing under this chapter based upon the aat or The court shall apply the basic principles of relevancy
legedact, except tha judge may exclude a victim from  materialityand probative value to proof all questions
anyportion of a hearing which deals with sensitive-per of fact. Objections to evidentiaryfefs and ofers of
sonalmatters of the juvenile or the juvengdamily and proof of evidence not admitted may be made and shall be
which does not directlyelate to the act or alleged act notedin the record.
committedagainst the victim. A member of the victgn’ (5) On request of any partynless good cause to the
family and, at the request of the victim, a representative contraryis shown, anyearing under s. 938.209 (1) (e) or
of anorganization providing support services to the vic 938.21(1) may be held on the record by telephone or live
tim, may attend the hearing under this subsection. audio—visualmeans or testimony may be receivsd
(ar) Notwithstanding paxa), thegeneral public may telephoneor live audio—visual means as prescribed in s.
attendany hearingunder this chapter relating to a juve  807.13(2). The request and the showing of goadse
nile who has been alleged be delinquent for commit  for not conducting the hearing or admitting testimbgy
ting a violation that would be a felony if committed doy telephoneor live audio-visual means may be made by
adultif the juvenile has been adjudicated delinquent pre telephone.
viously and that previous adjudication remains of record (6) If a man who has been givertice under s.
and unreversed or relating to a juvenile wholhesnal- 938.27(3) (b) 1. appearat any hearing for which he-re
legedto be delinquent for committing violation speei ceivedthe notice, alleges that he is the father of the-juve
fiedin s. 939.62 (2m) (a) 1., 2. or 3. or a violation of s. nile and states that heishesto establish the paternity of
948.30 (1) or for conspiracy under s. 939%t@tommit thejuvenile, the court shall refer the matter to the state or
anyviolation, except that the court shall exclude the gen to the attorneyesponsible for support enforcement un
eralpublic from a hearing if the victim of a sexual assault ders. 59.458 (1) for a determination, undei767.45, of
objectsand may in its discretionexclude the general whetheran action should be brought fibre purpose of
public from any portion of a hearing which deals with determiningthe paternity of the juvenile. The court may
sensitivepersonal matters of the juvenile or jheenile’'s staythe proceedings under this chapter pending the out
family and which does not relate to the act or alleged actcomeof the paternity proceedings under ss. 767.45 to
committed by the juvenile or from any other hearing de 767.60if the court determines that the paternity proeeed
scribedin this paragraph. the court excludes the gener ings will not unduly delay the proceedings under this
al public from a hearing describedthis paragraph, only  chapterandthe determination of paternity is necessary to
thosepersonsvho are permitted under péa) or (am) to the court’s disposition of the juvenile if the juvenile is
attenda hearing from which the general public is ex foundto be in need of protection or servicess part of
cludedmay attend. the proceedings under this chaptidgre court may order
(b) Except as provided i 938.396, any person who thata record be made of any testimony of jineenile’s
divulgesany informatiorwhich would identify the juve motherrelating to the juvenile’paternity A record made
nile or the family involved in any proceeding under this underthis subsection is admissihifea proceeding to de
subchapteis subject to ch. 785. This paragraph does not termine the juveniles paternity under ss. 767.45 to
precludea victim of the juvenile act from commencing  767.60.
acivil action based upon the juvengeict. 938.30Plea hearing. (1)Except as provided in this
(4) (@) Chapters 901 to 9Qovern the presentation subsectionthehearing to determine the juvensdigilea to
of evidence at the fact-finding hearing under s. 938.31. a citation or gpetition under s. 938.12, 938.125 or 938.13
Section972.11 (5) applies at fact—finding proceedings in  (12), or to determine whether any party wishes to contest
all delinquency proceedings under this chapter an allegation that the child is in need of protection or ser
(b) Except as provided in s. 901.05, neither common vicesunder s938.13 (4), (6), (6m), (7) or (14) shall take
law nor statutory rules of evidence are binding at a waiver placeon a date which allows reasonable time for the par
hearingunder s. 938.18, a hearing for a juvenile held in tiesto prepare but is within 30 days after the filingaof
custodyunder s. 938.21, a hearing under s. 938.296 (4) petitionor issuance of a citation for a juvenile who is not
for a juvenile whas alleged to have violated s. 940.225, beingheld in secure custody or within 10 days affter
948.02,948.025, 948.06r 948.06, a dispositional hear  filing of a petition or issuance of a citation fgugenile
ing, or a hearing about changeglacement, revision of  whois being held irsecure custodyin a municipal court
dispositionalorders or extension of dispositional orders. operatedointly by 2 or more cities, towns or villages
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unders. 755.01 (4), the hearing tietermine the juve
nile’s plea shall take place within 45 days after the filing
of a petition or issuance of a citation for a juvenile who
is not being held in secure custody

(2) At or before the commencement of tiearing
underthis section the juvenile and tharent, guardian or
legal custodian shall be advised of their rightspsci
fied in s. 938.243 and shall be informed thathkaring
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no more than 30 days from the plea heaforga juvenile
whois not held in secure custody

2. If the juvenile deniethe allegations in the petition
or citation, the court shall hold a fact-finding hearing on
theallegations in the petition or citation as provided un
ders. 938.31.1f, at the end of the fact-finding hearing,
the court findsthat the allegations in the petition have
beenproven, the court shall immediately hold a hearing

shallbe to the court and that a request for a substitutionto determine whether the juvenile watst responsible by
of judge under s. 938.29 must be made before the end ofeasorof mental disease or defect.

theplea hearing or be waived. Nonpetitioning parties, in

3. If the court has found probable cause to believe that

cluding the juvenile, shall be granted a continuance of thethe juvenile has committed the allegedesfse and rea

pleahearing if they wish to consult witdn attorney on
therequest for a substitution of a judge.

(3) If a petition alleges that a juvenile is in need of
protectionor services under 838.13 (4), (6), (6m), (7)
or (14), the nonpetitioning parties and the juvenile, if he

sonto doubt the juvenils’ competency to proceed, the
hearingto determine whether the juvenile is competent
to proceed shall be held no mdhan 10 days after the
pleahearing for a juvenile who is held in secure custody
andno more than 30 days after thlea hearing for a juve

or she is 12 years of age or older or is otherwise cOMpe nije who is not held in secure custody

tentto do so, shabitate whether they desire to contest the
petition.

(4) If a delinquency petition under s. 938.12, a civil
law or ordinance violation petition or citation under s.
938.1250r a petition alleging that the juvenile is in need
of protectionor services under s. 938.13 (12) is filed, the
juvenilemay submit any of the following pleas:

(&) Admit some or all of the facts alleged in the peti
tion or citation, howeveisuch a plea is an admission only
of the commission of the acts and does not constitute a
admissiorof delinquency

(b) Deny the facts alleged in the petition or citation.

If the juvenile stands mute or refuses to plead, the courtl.

shall direct entry of a denial of the facts allegedtin
petitionor citation on the juvenilg’behalf.

(bm) Plead no contest the allegations, but only if
the court permits the juvenile to enter that plea.

(c) Except pursuant to a petition or citation under s.

n

(b) If the court, after a hearing under.gaj 1. or2.,
finds that the juvenile was responsibtbe court shall
proceedo a dispositional hearing.

(bm) If the court, after a hearing under.p@) 3.,
finds that thgjuvenile is competent to proceed, the court
shallresume the delinquency proceeding.

(c) If the court finds that the juvenilgas not respen
sible by reason of mental disease or defect, as described
unders. 971.15 (1) and (2), the court shall dismiss the
petition with prejudice and shall alsto one of the fal
lowing:

1. If the court finds that there is probable cause to be
ieve that the juvenile meets the conditions specified
ders. 51.20 (1) (a) 1. and 2., order the county department
unders. 46.22, 46.23 or 46.215 in the county ofjthe-

nile’s residence othe district attorney or corporation
counselwho filed the petitiorunder s. 938.12 or 938.13

938.125 state that he or she is not responsible for the acts(12) to file a petition under s. 51.20 (1).

allegedin the petition by reason of mental disease er de
fect. This plea shall be joined with an admission under
par.(a), a denial under pgb) or a plea of no contest-un
derpar (bm).

(5) (&) If there is probable cause to believe that the ju
venile has committed the allegedf@fise and if there is
reasorto doubt the juvenils’competency to proceed, or

2. Order the district attorney or corporation counsel
who filed the petition under s. 938.12 or 938.13 (12) to
file a petition alleging that the juvenile is in need of
protectionor services under s. 938.13 (14).

(d) If the court finds that the juvenile is not competent
to proceed, as described in s. 971.13 (1) and (2), the court
shallsuspend proceedings tre petition and shall also

if the juvenile enters a plea of not responsible by reasondo one of the following:

of mental disease or defect, the court shall order an ex

1. If the court finds that there is probable cause to be

aminationunder s. 938.295 and shall specify the date by lieve that the juvenile meets the conditions specitied

which the repormust be filed in order to give the district
attorneyor corporation counsel artkde juveniles coun
sela reasonable opportunity to review teport. The
courtshall set a date for hearing as follows:

1. If the juvenile admiter pleads no contest to the al
legationsin the petitionthe hearing to determine wheth
er the juvenile was not responsible by reasomeftal

ders. 51.20 (1) (a) 1. and 2., order the county department
unders. 46.22, 46.23 or 46.215 in the county ofjthe-
nile’s residence othe district attorney or corporation
counselwho filed the petitiorunder s. 938.12 or 938.13
(12) to file a petition under s. 51.20 (1).

2. Order the district attorney or corporation counsel
who filed the petition under s. 938.12 or 938.13 (12) to

diseaser defect shall be held no more than 10 days from file a petition alleging that the juvenile is in need of
the plea hearing for a juvenile held in secure custody and protectionor services under s. 938.13 (14).
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(e)1. Ajuvenilewho is not competent to proceed, as contestedthe court may proceed immediately to ester
describedn s. 971.13 (1) and (2), but whdlileely to be dispositionalorder
comecompetent to proceed within 12 months or the-max (7) If the petition or citation is contested, the court
imum sentence that may be imposed on an aduthfr  shallset a date for the fact—findifgaring which allows
mostserious delinguent act with which the juvenile is areasonable time for the parties to prepare but is no more
chargedwhichever is less, and who is committed under than20 daysrom the plea hearing for a juvenile who is
s.51.20 following an ordeunder par(d) 1. or who is  heldin secure custody and no more than 30 days from the

placedundera dispositional order following an order-un  pleahearing for a juvenile who it held in secure custo
derpar (d) 2., shall be periodically reexamined with writ gy,

tenreports of those reexaminations to be submitted to the ~ (8) Except when a juvenile fails to appear in response
courtevery 3 months and within 30 daysfore the ex  or stipulates to a citation before accepting an admission

pirationof the juveniles commitment or dispositional-or  or plea of no contestf the alleged facts in a petition or

tentbut that attainment of competence is likely within the personallyand determine that the plea or admiss®n
remainingperiod of the commitment or dispositioroe madevoluntarily with understanding of the nature of the

deror that the juvenile has not made such progiess  ctsalleged in the petition or citation and the potential

attainmenbf competency is likely within the remaining dispositions.

periodof the commitment or dispositional order (b) Establish whether any promises or threats were
2. The court shall cause copies of the reports under  jets elicit a plea and alert unrepresented parties to the

subd.l. to be transmitted to the district attorney or corpo possibility that a lawyer may discover defenses or-miti

ratmncounsgbnd the juveniles poung:el. If a report un gating circumstances which would not be apparent to
dersubd. 1. indicates that the juvenile has become com them

{)hetent,trle coqrt Sh;:hdd a r}[etar:jnq[ W'thm 1Ohd?1/5 "ifrt]er. (c) Make such inquiries as satisfactordgtablish
veeni?g?src;erﬁe'evtiit Iefzﬁgglrjrt?je; renr]rirggse t\;\vateth:ruv: W thatthere is a factual basis for the juverdlplea or the
P : J parent’sand juveniles admission.

nile is competent, the court shall terminate the juveile (9) If a court commissioner conducts the plea hearing

czr;]r:znn;gg:)ééiilsposnlonal order and resume trwéin- andaccepts an admission of the alleged facts in a petition
q yp 9 brought under s. 938.12 or 938.13, the judge shall review

3. If the juvenile is receiving psychotropic medica . - . "
tion, the court may make appropriate orders for the con f[headmlssmn at the beginning of the dispositional -hear

tinuedadministration of the psychotropic medication in ng bY addressing the parties and making the inqsies
orderto maintain the competence of the juvenile for the forthin sub. (8). ) I
duration of the proceeding. (1_0) The cou_rt may_permlt any party to pgrtlupmt_e
(6) If a petition is not contested, the court shall set a Nearingsunderthis section by telephone or live audio-
datefor the dispositional hearing which allows reason visualmeans gxcept ajuvenl_le who intends to admit the
abletime for the parties to prepare but is no more than 10actsof the delinquency petition.
daysfrom the plea hearing for a juvenile who is held in ~ 938-305Hearing upon the involuntary removal of
securecustody and no more than 30 days frompea gjuvemle. Nptwnhstapdmg other 'gme periods for hear
hearingfor a juvenilewho is not held in secure custody ngsunder this chapteif a juvenile is removed from the
If it appears to the court that dispositiorthef case may ~ Physical custody of the juvenigparent or guardian un
includeplacement of the juvenile outside fogeniles ~ ders. 938.19 (1fc) or (d) 5. without the consent of the
home, the court shall order the juverslparent to pro  Parentor guardian, the coushall schedule a plea hearing
vide a statement of income, assets, debts and living ex andfact-finding hearing within 30 days after a request
pensego the court or the designated agency under s.from the parent or guardian from whom custody veas
938.33(1) atleast 5 days before the scheduled date of themoved. The plea hearing and fact-finding hearing may
dispositionalhearing or as otherwiserdered by the  becombined. This time period may be extended only
court. The clerk of court shall provide, without cgar ~ With the consent of the requesting parent or guardian.
to any parent ordered to provide a statement of income,  938.31 Fact-finding hearing. (1) In this section,
assetsgebtsand living expenses a document setting forth “fact—finding hearing” means a hearing to determiine
the percentage standagegtablished by the department of theallegations of a petition undsr938.12 or 938.13 (12)
healthand social services under s. 46.25 (9) and listing aresupported beyond a reasonable doubt or a hearing to
thefactors that a court may consider under s. 46140 determinef the allegations in a petition or citation under
(c). If all parties consent the court may proceed immedi s. 938.125 or 938.13 (4), (6), (6m), (7) or (14) are proved
ately with the dispositional hearing. If a citation is not by clear and convincing evidence.
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(2) The hearing shall be to the court. If the hearing

involvesa child victim or withess, as defined in s. 950.02,
the court may order the taking and allow the use of a vid
eotapeddeposition under s. 967.04 (7)(t0) and, with
thedistrict attorneyshall comply with s. 971.105. At the
conclusionof the hearing, the court shall make a deter
minationof the facts. If the court finds that the juvenile
is not within the jurisdiction of the court or the court finds
thatthe facts alleged in the petition @tation have not
beenproved, the court shall dismiss the petition or-cita
tion with prejudice.

(4) The court shall make findings of fact and conclu

sions of law relating to the allegations of a petition under
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(d) Any period of delay resulting from a continuance
grantedat the request of the representative of the public
unders. 938.09f the continuance is granted because of
the unavailability of evidence material to the case when
he or she has exercised due diligence to obtairete
denceand there are reasonable grounds to believe that the
evidencewill be available at the later date, or to allow him
or her additional time to prepare the case and additional
time is justified because difie exceptional circumstances
of the case.

(e) Any period of delay resulting from the imposition
of a consent decree.

(f) Any period of delay resulting from the absence or

$.938.12, 938.125 or 938.13. In cases alleging a juvenileunavailabilityof the juvenile.

to be delinquent or in need of protection or services under

(fm) Any period of delay resulting from the inability

s.938.13 (12), the court shall make findings relating to of the courto provide the juvenile with notice of an-ex

the proof of the violation of law and to thoof that the
juvenilenamed in theetition committed the violation-al
leged.

(7) Atthe close of the fact-finding hearing, the court
shallset adate for the dispositional hearing which allows

tensionhearing under s. 938.3@ie to the juvenile hav
ing run away or otherwise having made himself or herself
unavailableto receive that notice.

(g) A reasonable period of delayhen the juvenile
is joined in a hearing with another juvenile as to whom

a reasonable time for the parties to prepare but is no morehetime for a hearing has not expired under #egistion

than10 days after the fact—finding hearifay a juvenile

in secure custodsnd no more than 30 days after the fact—

finding hearing for a juvenile not held in secure custody
If it appears to the court that dispositiortte# case may
include placement of the juvenile outside tio@enile's
home, the court shall order the juversi@arent to pro

if there is good cause for not hearing the cases separately
(2) A continuance may be granted by the caunty
upona showing of good cause in open court or during a
telephoneconference under s. 807.13 on the record and
only for so longas is necessartaking into account the
requesbr consent of the representative of the pulntic

vide a statement of income, assets, debts and living ex ders. 938.09 or the parties and the interest of the public
pensego the court or the designated agency under s.in the prompt disposition of cases.

938.33(1) atleast 5 days before the scheduled date of the

dispositionalhearing or as otherwiserdered by the
court. The clerk of court shall provide, without char

(3) Failure to comply with any time limit specified in
this chapter does not deprive the court of personal er sub
ject matterjurisdiction or of competency to exercise that

to any parent ordered to provide a statement of income jurisdiction. If a party does not comply with a time limit
assetsgebtsand living expenses a document setting forth specifiedin this chapterthe court may grant @ontinu

the percentage standaedtablished by the department of

anceunder sub. (2), dismiss the petition with or without

healthand social services under s. 46.25 (9) and listing prejudice, release the juvenile from secure or nonsecure

thefactors that a court may consider under s. 46140
(c). If all parties consent, the court may immediately pro
ceedwith a dispositional hearing.

938.315 Delays, continuances and extensions. (1)
Thefollowing time periods shall be excluded in comput
ing time requirements within this chapter:

(a) Any period of delay resulting from other legal ac
tionsconcerning the juveniléncluding an examination
unders. 938.295 or a hearing related to jheenile’'s
mentalcondition, prehearing motions, waiver motions
andhearings on other matters.

(b) Any period of delay resulting from a continuance
grantedat the request air with the consent of the juve
nile and counsel.

(c) Any period of delay causdy the disqualifica
tion or substitution of a judge dwy any other transfer of
the case or intake inquiry to a tifent judge, intake
workeror county

custodyor fromthe terms of a custody order or grant any
otherrelief that the court considers appropriate.

938.317 Jeopardy. Jeopardy attaches when a-wit
nessis sworn.

938.32Consent decee. (1)a) At any time after the
filing of a petition for groceeding relating to s. 938.12
or 938.13 and before the entry of judgmehg judge or
juvenile courtcommissioner may suspend the proeeed
ingsand placehe juvenile under supervision in the juve
nile’s own home or present placement oaigouth vit
lageprogram as described in 48142. The court may
establishterms and conditions applicable to the parent,
guardianor legal custodian, and the juvenile, including
any of the conditions specified in subs. (1d), (1g), (1m),
(1t) and (1x). The order under this section shakrmvn
asa consent decree and must be agreed to by the juvenile;
the parent, guardian or legal custodian; and the person fil
ing the petition under s. 938.25. If the consent decree
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includes anyconditions specified in sub. (1g), the eon
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(a) That the juvenile participate in outpatient treat

sent decree shall include provisions for payment of the mentfrom an approvetteatment facility for alcohol and

servicesas specifiedn s. 938.361. The consent decree
shallbe reduced to writing and given to the parties.

(b) 1. Before enteringnto a consent decree in a pro
ceedingn which a juvenile is alleged to be delinquent un
ders. 938.12 or to be in need of protectimrservices un
ders. 938.13 (12), the court shall allow a victim or a

otherdrug abuse, if an alcohol and other drug abuse as
sessment that conformsttee criteria specified under s.
938.547 (4) was completed under s. 938.295 (1).

(b) That the juvenile participate in a court—approved
pupil assistance program provided by thuwenile’s
schoolboard or a court—approved alcohol or other drug

family member of a homicide victim to make a statement abusesducation program. The juvengdgarticipatiorin
or to submit a written statement to be read to the court.a court—approved pupil assistance program under this
The court may allow any other person to make or submit paragraphis subject to the approval of the juversle’

a statement undéhis subdivision. Any statement made

underthis subdivision must be relevant to the consent de

cree.

schoolboard.
(Im) The judge or juvenile court commissioner may
establishas a condition under sub. (1) ttta juvenile be

2. Before entering into a consent decree in a preceed placedin a teen court programatl of the following con
ing in which a juvenile is alleged to be delinquent under ditionsapply:

5.938.12 or to be in need of protection or services under

(a) The chief judge of the judicial administrative-dis

$.938.13 (12), the district attorney or corporation counsel trict has approved a teen court program established in the

shall attempt to contact any known victim or family
memberof a homicide victim to inform that person of the

juvenile’scounty of residence and the judge or juvenile
courtcommissioner determines thadrticipation in the

right to make a statement under subd. 1. Any failure to teencourt program will likely benefit the juvenile and the

comply with this subdivision is not a ground for dis

chargeof the juvenile, parent, guardian or legal custodian

from fulfilling the terms and conditions tfie consent de
cree.
(1d) If the petition alleges that the juvenile has eom

community.

(b) The juvenile is alleged to have committed a delin
quentact that would be a misdemeanor if committed by
an adult.

(c) The juvenile admits or pleads no contest in open

mitted an act that would constitute a misdemeanor if court,with the juveniles parent, guardian or legal custo

committedby an adult, if the chief judge of the judicial
administrative district has approvedders. 973.1 (2)
avolunteersn probation program established in the juve
nile’s county of residence and if the judgejovenile
court commissioner determines that volunteer supervi
sionunder that volunteers in probatiprogram will like

ly benefit the juvenile and the communttyejudge or ju
venile court commissionamay establish as a condition
undersub. (1) thathe juvenile be placed with that volun

dian present, to the allegations ththe juvenile com
mittedthe delinquent act.

(d) The juvenile has not successfully completed par
ticipationin a teen court program during tAe/ears be
fore the date of the alleged delinquent act.

(1r) If the conditions of the consent decree provide
for an alcohol and other drug abuse outpatient treatment
programunder sub. (1g) (a), the juvenilg drthe juve
nile has not attained the age of 12, the juvesiarent,

teersin probation program under such conditions as the guardianor legalcustodian shall execute an informed
judgeor juvenile court commissioner determines are rea consenform that indicateshat they are voluntarily and

sonableand appropriate. Thesenditions may include,
but need not be limited to, any of the following:

(a) A directive to a volunteer to provide for the juve
nile a role model, informatounseling, general monitor
ing and monitoring of the conditiorestablished by the
judgeor juvenile court commissionesr any combina
tion of these functions.

(b) Any other conditions that the judge or juvenile
courtcommissioner may establish under this section.

(1g) If the petition alleges that the juvenile com
mitted aviolation specified under ch. 161 and if the mul

knowingly entering into a&onsent decree for the previ
sionof alcohol and other drug abuse outpatient treatment.
(1t) (a) 1. Subject to subd. 3., if the petition alleges
thatthe juvenile committed a delinquent act that has re
sulted in damage to the property of anatleeiin actual
physicalinjury to another excluding pain and #ering,
thejudge or juvenile court commissioner may require the
juvenile as a condition of the consent decree, to repair the
damageo property oto make reasonable restitution for
thedamage or injury if theudge or juvenile court com
missionerafter taking into consideration the well-being

tidisciplinary screen conducted under s. 938.24 (2) showsand needs of the victim, considersheneficial to the
thatthe juvenile is at risk of having needs and problems well-beingand behavior of the juvenile. Any consent de

relatedto the use of alcohol beveragescontrolled sub
stancesand its medical, personal, family and so@l
fects,the judge or juvenile coudbmmissioner may es
tablishas a conditiomnder sub. (1) any of the following:

creethat includes a condition of restitution shall include
afinding that the juvenile alone is financially able to pay
andmay allow up to the date of the expiration of the-con
sentdecree for the paymenDbjection by the juvenile to
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theamount of damages claimed shall entitlejtivenile

to a hearing on theuestion of damages before the

amountof restitutionis made part of the consent decree.
2. In addition to any other employment or duties per

mitted under ch. 103 or any rule order under ch. 103,

ajuvenile who is under 14 yeanf age who is participat

ing in a restitution project provided by the county may
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placedon supervision may be continued to conclusion as
if the consent decree had never been entered.

(4) No juvenile who is dischged by thecourt or who
completesthe period of supervision without reinstate
ment of the original petition may again be proceeded
againstin any court for the samefefise alleged in the
petitionor an ofense based on the same conduct, and the

for the purpose of making restitution under the consentoriginal petition shall be dismissed with prejudice. Noth

decreebe employed or perforiany duties under any eir
cumstance@ which a juvenile 14 or 15 years of age is
permittedto be employed or to perform duties under ch.
103 or any rule or order under ch. 103.

3. Under this paragrapla judge or juvenile court
commissionemay not order a juvenile who is under 14
years of age to make more than $250 in restitution.

(b) The judge may require the juvenile to participate
in a supervised work program or other community ser
vicework under s. 938.34 (5¢g) as a condition of the con
sentdecree.

(1x) If the petition alleges that the juvenile violated

ing in this subsection precludes a civil suit against the ju
venile or parent for damages arising from the juvesile’
conduct.

(5) A court which, undethis section, elicits or ex
aminesinformation or material about a juvenile which
would be inadmissible in a hearing on the allegations of
the petition may not, over objections of one of the parties,
participatein any subsequent proceedingsiify of the
following applies:

(a) The court refuses to enter irdacconsent decree
andthe allegations in the petition remain to be decided in
ahearing where the juvenitienies the allegations of-de

S.943.017 and the juvenile has attained the minimum agelinquency.

atwhich a juvenile may be adjudicated delinquent, the

(b) A consent decree is granted but the petition under

judgeor juvenile court commissioner may require, as a s.938.12 or 938.13 is subsequently reinstated.

conditionof the consent decree, that the juvenile partici

(6) The judge or juvenile court commissiorstrall

patefor not less than 10 hours nor more than 100 hoursinform the juvenile and the juveniteparent, guardian or
in a supervised work program under s. 938.34 (5g) er per legal custodian, in writing, of the juveniktight to ob

form not less than 10 hours nor more than 100 hofirs
othercommunity service work, except thithe juvenile

jectto the continuation of the consent decree usdbr
(3) and of the fact that the hearing under which the-juve

hasnot attained 14 years of age the maximum number ofnile was placed on supervision may be continuezbte

hoursis 40.
(2) (&) A consent decree shall remain ifeef for up

to one year unless the juvenile, parent, guardian or legal

custodianis dischaged sooner by the judge or juvenile
courtcommissioner

(c) Upon the motion of theourt or the application of
the juvenile, parent, guardian, legal custodian, intake

clusionas if the consent decree had never been entered.
SUBCHAPTER VI
DISPOSITION
938.33 Court reports. (1) REPORTREQUIRED. Be-
fore the disposition of a juvenile adjudged to be delin
quentor in need of protection or services, the court shall
designatean agencyas defined in s. 938.38) (a), to

workeror any agency supervising the juvenile under the submita report which shall contain all of the following:

consentdecree, the court magfter giving notice to the
partiesto the consent decree and their counsel, if ey
tendthe decree for up t@an additional 6 months df the
consentlecree places the juvenile iyauth village pre
gramas described in s1&.42, for up to an additional one

(@) The social history of the juvenile.

(b) A recommended plan of rehabilitation or treat
mentand care for the juvenile which is based on the in
vestigationconducted by the agency and any report re
sulting from an examination oassessment under s.

yearin the absence of objection to extension by the par 938.295which employs the mostfective means avail

tiesto the initial consent decree. If the parguiardian

or legal custodian objects to the extension, the court shall

ableto accomplish the objectives of the plan.
(c) A description of the specific services or continu

schedulea hearing and make a determination on the issueum of services which the agency is recommending that
of extension. A consent decree placing a juvenile in athecourt order for the juvenile or famjlthe persons or

youthvillage program as described in 48142 may be
extendecho more than twice.

(3) If, prior to dischage by the court, or the expira
tion of the consent decree, the court fititst the juvenile
or parent, legal guardian or legal custodian has faded

fulfill the express terms and conditions of the consent de

agencieshat would be primarily responsible for provid
ing those services, and the identity of the person
agencythat wouldprovide case management or coor
dinationof services if any or whether or not flaenile
shouldreceive an integrated service plan.

(d) A statement of the objectives of the plan, inelud

creeor that the juvenile objects to the continuation of the ing any desired behavior changes #émgl academic, so
consentlecree, the hearing under which the juvenile was cial and vocational skills needed by the juvenile.
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(e) A plan forthe provision of educational services entedorally at the dispositional hearing if all parties-con

to the juvenile, prepared after consultation with $tef sent. A report that is presented oradljall be transcribed
of the school in which the juvenile is enrolledthe last andmade a part of the court record. The report shall
schoolin which the juvenile was enrolled. cludeall of the following:

() If the agency is recommending that the court order  (a) A permanency plan prepared under s. 938.38.
thejuvenile’s parent, guardian or legal custodian to par (b) A recommendation foan amount of child sup
ticipatein mental health treatment, anger management, portto be paid by either or both tife juveniles parents
individual or family counseling or parent trainirand or for referral to the county designee under s. 59.07 (97)
educationa statement as to the availabilitithose ser for the establishment of child support.
vicesand as to the availability of fundirigr those ser (4m) SUPPORTRECOMMENDATIONS; INFORMATION TO
vices. PARENTS. In making a recommendation for an amount of

(2) HOME PLACEMENTREPORTS. A report recommend child support under sub. (3) or (4), the agency sttall
ing that the juvenile remain in his or her home may be pre siderthe factors that the court considers under s. 46.10
sentedorally at the dispositional hearing if all parties (14) (c) for deviation from the percentage standard. At
consent. A report that is presented orally shall be fran or before the dispositional hearing under s. 938.335, the

scribedand made a part of the court record. agencyshall provide the juvenils’parent with all of the
(3) CORRECTIONAL PLACEMENT REPORTS. A report following:

recommendingplacement of a juvenile in a secured (a) Its recommendation for juvenile support.

correctionaffacility underthe supervision of the depart (b) A written explanation of how thearent may re

mentor a secured child caring institution shall be inwrit questthat thecourt modify the amount of child support
ing, exceptthat the report may be presented orally at the unders. 46.10 (14) (c).
dispositionalhearing if the juvenile and the juvenge’ (c) A written explanation of how thearent may re
counsekonsent. A report that is presented orally ¢ball  questa revision under s. 938.363 in the amounthofd
transcribedand made a part of the court record. In-addi support ordered by the court under s. 938.335 (2) (b) 4.
tion to the information specified under sub. (@) to (d), (5) IDENTITY OFFOSTERPARENTORTREATMENT FOSTER
thereport shall include all of the following: PARENT; CONFIDENTIALITY.  If the report recommends

(a) A descriptionof any less restrictive alternatives placemenin a foster home or a treatment foster home,
thatare available and that have been consideredyand  andthe name of the foster parent or treatment fqeter
they have been determined to be inappropriate. If the entis not available at the time the report is filed, the
judgehas found thatiny of the conditions specified ins. agencyshall provide theourt and the juvenils’parent
938.34(4m) (b) 1., 2. or 3. applies, the report shallindi or guardian with the name and address of the foster parent
catethat a less restrictive alternative than placement in aor treatment foster parent within 21 days after the dis
securedcorrectional facility or assecured child caring  positionalorder isentered, except that the court may or
institutionis not appropriate. derthe information withheld from the juvenigparent

(b) A recommendation foan amount of child sup ~ or guardian ifthe court finds that disclosure would result
portto be paid by either or both tife juveniles parents in imminent danger to the juvenile or to the fogtarent
or for referral to the county designee under s. 59.07 (97)or treatment foster parent. After notifying the juvesile’

for the establishment of child support. parentor guardian, the court shall hold a hearing prior to
(3r) SERIOUSJUVENILE OFFENDERREPORT. If a juve orderingthe information withheld.
nile has been adjudicated delinquéot committing a 938.331 Court reports; effect on victim. If the de

violation for which the juvenile maybe placed in the-seri linquentact would constitute a felony if committed by an
ousjuvenile ofender program under s. 938.34 (4h) (a), adult,the person preparing the report under s. 938.33 (1)
thereport shall be invriting and, in addition to thein  shall attempt to determine the economic, physical and
formationspecified in sub(l) and in sub. (3) or (4),ifap  psychologicakffect of thedelinquent act on the victim.
plicable,shall include an analysis of the juverslsuit The person preparing the report may ask any appropriate
ability for placementin the serious juvenile f&nder personfor information. This section does not preclude
programunder s. 938.34 (4h) or in a secured correctional the person who prepares the report from includingiany
facility under s. 938.34 (4m), a placement specified in s. formationfor thecourt concerning the impact of a delin
938.34(3) or placement in the juvenitehome withsu quentact on the victim. Ithe delinquent act would not
pervisionand community—based programming and@a constitutea felony but a victim has dafed bodily harm
ommendatioras to the typef placement for which the  or the act involved theft or damagegimperty the person
juvenileis best suited. preparingthe report is encouraged to seekitiferma

(4) OTHER OUT-OF-HOMEPLACEMENTS. A report ree tion described in this section.
ommendingplacement in a foster home, treatment foster ~ 938.335Dispositional hearings. (1)The court shall
home,group homeor nonsecured child caring institution conducta hearingo determine the disposition of a case
shall be in writing, except that the report may be pres in which a juvenilds adjudged to be delinquent under s.
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938.12to have violate@ civil law or ordinance under s.  ing reasonable rules for the juvendeonduct, designed
938.1250r to be in need of protection or services under for the physical, mental and moral well-being and behav
S.938.13, except that the court shall proceed as providedor of the juvenile.
in s. 938.237 (2) if a citation is issued and the juvenile  (b) If the juvenile is placed in the juvenigeiome un
fails to contest the citation. derthe supervision of an agency or the departnueder
(3) At hearings under this section, any party may the agency or department to provide specified services to
presenevidence relevant tihe issue of disposition,in  thejuvenile and the juvenils’family, which may include
cludingexpert testimonyand may make alternativits- butare not limited to individual, family or group counsel
positionalrecommendations. ing, homemaker or parent aidervices, respite care,
(3m) (a) Before imposing a disposition in a proceed  housingassistance, day care or parent skills training.
ing in which a juvenile is adjudged to be delinquentunder  (¢c) Order the juvenile to remain at his or her home or

$.938.12 or is found to be in need of protection or servicesotherplacement for a period of not more than 30 days un
Unders. 938.13 (12), the court Sha” a”OW avictimor a derrules of Supervision Specified in the order

family member of a homicide victim to make a statement  (2g) VoLUNTEERSIN PROBATION PROGRAM. If the jur

or to submit a written statement to be read to the court.yenjlejs adjudicated delinquent for the commission of an
Thecourt may allow any other person to make or submit 5ctthat would constitute a misdemeanor if commitigd
astatement under this paragraphny statement made g aqult, if the chief judge dhe judicial administrative
underthis paragraph muse relevant to the disposition.  jistrict has approved under s. 973(2) avolunteersin

(b) After a finding that a juvenile is delinquent under - 5pationprogram established in the juversi€ounty of
$.938.12 or is found to be in need of protection or SeNvices e qjgencend if the court determines that volunteer su
unders. 938.13 (12), the district attorney or corporation e isionunder that volunteers in probation program will

counselshall attempt to _c_onta(_:t any k_nown victim or likely benefit the juvenile and the communipyacement
fam|l¥ tl::@n’:lbﬁtr tOf a h; m|cu3etV|ct|mt to |(;1form thzt PET of the juvenile with that volunteers in probatiargram
fsqlno i eng | 0 mtﬁ t?w'a st emenh undet (e q rf1y undersuch conditions as the court determines are reason
ailure to comply with this paragraph is r@ground for ableand appropriate. These conditions may include, but
anappeal of a dispositional order or for any court to re neednot be limited to, any of the following:

verseor modify a dispositional order S : .
@) At heg/rings upn der this section, a parent of the ju (a) A directive to a volunteer to provide for the juve
' nile a role model, informatounseling, general monitor

\c/ﬁir|1clj|ZTpi;yoPtrti)sﬁgtpz\i/ijdggCeeit;gfg?g:):ﬁ ;gerear\:;?unt of ing and monitoring. of 'Fhe conditior&stablished by the
(4) At hearings under this section, s. 938.357, court, or any combllnatlorj.of these functions. .
938.3630r 938.365, on the request of any pautyless (b) Any otr_]er disposition that the court may impose
goodcause to the contrarystiown, the court may admit underthis section. . .
testimonyon the record by telephooelive audio-visual (2m) TEENCOURTPROGRAM. Order thguvenile to be
meansif available, undes. 807.13 (2). The requestand P!aced in a teen court programalf of the following con

the showing of good cause may be made by telephone. ditionsapply: . A . . .
(5) At the conclusion of the hearing, the court shall (a) The chief judge of the judicial administrative-dis

makeadispositional order in accordance with s. 938.355, rict has approved a teen court program established in the
938.34 Disposition of juvenile adjudged delin juvenile’scounty of residence arttle judge determines
quent. If the court adjudges a juvenile delinquent, the thatparticipation in the teen couprogram will likely
courtshall enter an order deciding one or more ofitee benefitthe ngenl!e z?md the community . .
positionsof the case as provided in this section under a  (P) The juvenile is alleged to have committed a delin
care and treatment plam disposition under sub. (4m) dquentact that would be a misdemeanor if committed by
mustbe combined with a disposition under sub. (4n). In an adult.
decidingthe dispositions for a juvenile who is adjudi (c) The juvenile admits or pleads no contest in open
cateddelinquent, the court shall consider the seriousnesscourt,with the juveniles parent, guardian or legal custo
of the act for which the juvenile is adjudicated delinquent dian present, to the allegations thtae juvenile com
andmay consideany other delinquent act that is read Mmittedthe delinquent act.
into the record and dismissed at the time of the adjudica ~ (d) The juvenile has not successfully completed par

tion. The dispositions under this section are: ticipationin a teen court program during thgears be
(1) CounskeLING. Counsel the juvenile or the parent, forethe date of the alleged delinquent act.
guardianor legal custodian. (2r) INTENSIVE suPERVISION. Order the juvenile to

(2) SupervisioN. (a) Place the juvenile under the su  participatein an intensive supervision program under s.
pervisionof an agencythe departmenif the department ~ 938.534.
approvespr a suitable adult, including a friend of the ju (3) RacemenT. Designate one of the following as the
venile,under condition@rescribed by the courtinclud  placemenftor the juvenile:
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(a) The home of a parent or other relative of thejuve
nile.
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(4h) SERIOUSIUVENILE OFFENDERPROGRAM. Place the
juvenilein the serious juvenile f#nder program under

(b) A home which need not be licensed if placement s.938.538, but only if all of the following apply:

is for less than 30 days.

(@) The juvenile is 14 years of age or over and has

(c) A foster home or treatment foster home licensed been adjudicated delinquent for committingialation

unders. 48.62 oa group home licensed under s. 48.625.
(d) A child caring institution licensed under s. 48.60.
(dm) A youth village program as described in s.

118.42if the juvenile, his or her paremfjardian or legal

custodianand the youthvillage program agree to that
placement.

(e) Anindependent living situationfe€tive on or af
ter the juveniles 17th birthday either alone or with

of 5. 939.31, 939.32 (1) (a), 940.03, 940.21, 940.225 (1),
940.305940.31, 941.327 (2) (b) 4., 943.02, 943.10 (2),
943.23 (1g), (Im) or (1r), 943.332), 948.02 (1),
948.025948.30, 948.35 (1) (b) or 948.36 or the juvenile
is 10 years of age or over and has been adjudicated
quent for attempting or committing a violation &f.
940.01or for committing a violation of 940.02 840.05.

(b) The judge finds that the only other disposition that

friends,under such supervision as the court considers ap would be appropriate for the juvenile would pkce

propriate but only if the juvenile is of sfi€ient maturity
andjudgment to livandependently and only upon proof
of a reasonable plan for supervisiby an appropriate
personor agency

(f) A secure detention facility or juvenile portion of
acounty jail that meetthe standards promulgated by the
departmenbf corrections by rule, or in a place of nonse
cure custody designated by the cosubject to all of the
following:

1. The placement may be for any combination of
single or consecutive days totalling not more tt&h
The juvenile shall be given credit against the period of
detentionor nonsecure custody imposed under plais
graph for alltime spent in secure detention in connection
with the course of conduct for which the detention or non
securecustody was imposed.

2. The order may provide that the juvenile may be re
leased from the secure detention fagijiyenile portion
of the jail or placef nonsecure custody during specified
hoursto attend school, to work at the juvendlgilace of
employmentor to attend or participate in any activity
whichthe court considers beneficial to the juvenile.

3. The use of placemeint a secure detention facility
orin a juvenile portion of a counigil as a disposition un
derthis paragraph is subject to the adoption mdsolu
tion by the county boardf supervisors under s. 938.06

mentof thejuvenile in a secured correctional facility-un
dersub. (4m).

(4m) CORRECTIONALPLACEMENT. Place thguvenile
in a secured correctiontcility under the supervision of
thedepartment if the juvenile is 12 years of age or over
or, if the juvenile is under 12 years of age, in a secured
child caring institution under the supervision of the de
partment,unless the departmerdfter an examination
unders. 938.50, determines that placement seeured
correctionafacility is more appropriatdut only if all of
thefollowing apply:

(a) The juvenile has been found to be delingdent
the commission of an act which if committed by an adult
would be punishable by sentence of 6 months or more.

(b) The juvenile has been foundlie a danger to the
publicand to be imeed of restrictive custodial treatment.
If the judge determines that any of the following cendi
tions applies, but that placementtime serious juvenile
offenderprogram under sub. (4h) would not be appropri
ate,that determination shall be prima facie evidence that
thejuvenile is a danger to the public and in need of restric
tive custodial treatment under this subsection:

1. The juvenile has committed a delinquent act that
would be a felony under s. 940.01, 940.02, 940.03,
940.05,940.19(2) to (6), 940.21, 940.225 (1), 940.31,
941.20(3), 943.02 (1), 943.23 (1g), (1m) or (1r), 943.32

(5) authorizing the use of those placements as a disposi(2), 947.013 (1t), (1v) or (1x), 948.02 (1) or (2), 948.025

tion.

(3g) ELECTRONIC MONITORING. Monitoring by an
electronicmonitoring system for a juvenikibject to an
orderunder sub. (2), (2r), (3) (a) to (e), (4h) or (4n) who
is placed in the community

(4) TRANSFEROF LEGAL cusToDY. If it is shown that

or 948.03 if committed by an adult.

2. Thejuvenile has possessed, used or threatened to
usea handgun, as defined in s. 175.35 (1) (b), short-bar
reledrifle, as defined in s. 941.28 (1) (b), or short~bar
reledshotgun, as defined in s. 941.28 (1) (c), while-com
mitting adelinquent act that would be a felony under ch.

therehabilitation or the treatment and care of the juvenile 940if committed by an adult.

cannotbe accomplishedy means of voluntary consent

3. The juvenile has possessed or gone armed with a

of theparent or guardian, transfer legal custody to any of short-barreledifle or a short—barreled shotgun in viola

thefollowing:
() A relative of the juvenile.
(b) A county department.
(c) A licensed child welfare agency

tion of s. 941.28 or has possessed or gone armed with a
handgunin violation of s. 948.60.

(4n) AFTERCARESUPERVISION. Subject to s. 938.532
(3) and to anyarrangement between the department and
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a county department regarding the provision of aftercare programmay provide the juvenile reasonabempensa

supervisiorfor juveniles who have been released flm
securedcorrectional facility or assecured child caring
institution, designate one dahe following to provide af
tercaresupervision for the juvenile following the juve
nile’s release from the secured correctional facilitger
curedchild caring institution:

(8) The department.

(b) The county department of the county of thert
thatplaced the juvenile in the secured correctionalfacil
ity or secured child caring institution.

(c) The county department of the juverslebunty of
legalresidence.

(5) ResTiTuTION. (a) Subject to pafc), if the juve
nile is found to have committed a delinquentabich
hasresulted in damage to the property of angibieactu
al physical injury to another excluding pain andferf

tion reflecting a reasonable market value of the work per
formedor it may consist of uncompensated community
servicework. Community service workay be in lieu of
restitutiononly if also agreed to by the county depart
ment, community agengypublic agency ononprofit
charitableorganization and by the person to whom the
restitutionis owed. The court may use any available re
sources,including any community service woikro-
gram,in ordering the juvenile to perform community-ser
vice work.

(b) The supervised work program or other communi
ty service work shall be of a constructive nature designed
to promote the rehabilitation of the juvenile, shall be ap
propriateto the age level and physical ability of the juve
nile and shall be combined with counseling from a mem
ber of the staff of the county departmentommunity

ing, orderthe juvenile to repair the damage to property or agencypublic agency or nonprofit charitablegamiza-

to make reasonable restitution for the damage or injury if

the court, after taking into consideration the well-being
and needs of the victim, considershgneficial to the
well-beingand behavior of the juvenile. Any such order
shallinclude a finding that the juvenile alone is financial

ly able to pay and may allow up to the date of the expira

tion of the order for the paymenDbjection by the juve

nile to the amount of damages claimed shall entitle the
juvenileto ahearing on the question of damages before

theamount of restitution is ordered.

(am) Subject to par(c), order a juvenile who owes
restitutionunder par(a) and whds receiving income
while placed in a secured correctional facjligsidential
treatmententer or other out-of-home placement to-con

tribute a stated percentage of that income towards that

restitution.

(b) In addition to any other employment or duties per
mitted under ch. 103 or any rute order under ch. 103,
ajuvenile who is under 14 yeas§ age who is participat
ing in a restitution project provided by the county may

for the purpose of making restitution ordered by the court .

under this subsection, leenployed or perform any duties
underany circumstances in which a juvenile 141&r
yearsof age is permitted to be employedperform du
tiesunder ch. 103 or any rule or order under ch. 103.

(c) Under this subsection, a court may not order a ju
venilewho is under 14 years afje to make more than
$250in restitution.

(59) SUPERVISEDWORK PROGRAMOR OTHER COMMU-
NITY SERVICEWORK. (&) Order the juvenile to participate
in a supervised work program administebgdhe county
departmentor a community agency approved by the
courtor other community service work administered by
a public agency or nonprofit charitableyanization ap
proved by the court.

(am) The court shall set standards for siupervised
work program within the budgetary limits established by
the countyboard of supervisors. The supervised work

tion or other qualified person. The supervised work pro
gramor other community service work may not conflict
with the juveniles regular attendance at school. Subject
to par (d), the amount of work requirethall be reasen
ably related to the seriousness of the juvesitefense.

(c) In addition to any other employment or duties per
mittedunder ch. 103 or any ruta order under ch. 103,
ajuvenile who is under 14 yean§ age who is participat
ing in a supervised work program or other community
servicework may for purposes of performing the super
vised work or other community service work, be
employedor perform any duties under any circumstances
in which a juvenile 14 or 15 years of age is permitted to
beemployed or perform duties under ch. 103 or any rule
or order under ch. 103.

(d) Under this subsectionjavenile who is under 14
yearsof age may not be required to perform more than 40
total hours of supervised work or other community ser
vice work, except as provided in subs. (13r) and (14t).
(5m) COMMUNITY SERVICEWORK PROGRAM. Order the
juvenileto participate in a youth corps program, as de
finedin s. 106.40 (1) (dm) or another community service
work program, if the sponsor of the program approves the
juvenile’s participation in the program.

(5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order
thejuvenile to participate in a victim-fghder mediation
programif the victim of the juveniles delinquent act
agrees.

(6) SPECIAL TREATMENT ORCARE. (@) If thejuvenile
is in need of specidteatment or care, as identified in an
evaluationunder s. 938.295 and the report under s.
938.33(1), order the juvenilg’parent to provide the spe
cial treatment or care.

(am) An order of special treatment or care under this
subsectiommay include an order committing the juvenile
to a county department under s. 51.42 or 51.437 for spe
cial treatment or care in an inpatient faciliag defined
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in s. 51.01 (10), ithe evaluation under s. 938.295 and the thetreatment anavhether the treatment appears to be ef
reportunder s. 938.33 (1) indicate all of the following:  fective.
1. That the juvenile has an alcohol or other drug abuse  (b) If the report preparednder s. 938.33 (1) recem
impairment. mendsthat the juvenile is in need of education relating to
2. That the juvenile is a proper subject for treatment the use of alcohol beverages or controlled substattoes,
andis in needf inpatient treatment because appropriate courtmay order the juvenile to participate in an alcohol

treatmenis not available on an outpatient basis. or other drug abuse education program approved by the
(ap) An orderunder par(am) is subject to all of the  court. Theperson or agency that provides the education
following: programshall, under the terntf a service agreement-be

1. The commitment may total not more than 30 days. tweenthe county and the education program, or with the

2. The use of commitmei a county departmentun  writteninformed consent of the juvenite the juveniles
ders. 51.42 or 51.437 as a disposition urjhr (am) is parentif the juvenile hasot attained the age of 12, report
subjectto the adoption of a resolution by the county board to the agency primarily responsible for providing-ser
of supervisors under s. 938.06 (5) authorizing the use ofvicesto the juvenile about the juvenseattendance at the
thatdisposition. program.

(ar) If the parent fails or is financially unablepoo (c) Payment for the court-ordered treatment or
vide the special treatment or care ordered under(@ar  educatiorunder this subsection in counties that have a pi
or (am), the court may order an appropriate agency tolot program under s. 938.54Mall be in accordance with
providethe special treatment or care whether or not legal s. 938.361.
custodyhas been taken frothe parents. If the court-or (6s) DRUG TESTING. If the report under s. 938.33 (1)
dersa county departmenider s. 51.42 or 51.437 to pro  indicatethat the juvenile is imeed of treatment for the
vide special treatment or care under.gajor (am), the useor abuse of controlled substances, order the juvenile
provisionof that special treatment or care shall be subjectto submit to drug testing under a drug testing program
to conditions specified in ch. 51, except that an order un thatthe department shall promulgate by rule.
derpar (am) may not be extended. An order of special (7d) EbucaTioN PROGRAM. (@) Except as provided
treatment or care under this subsection may not includein par (d), order the juvenile to attend any of fokow-
an order for the administratiamf psychotropic medica ing:
tion. 1. A nonresidentiakducational program, including

(b) Payment for alcohol and other drug abuse ser aprogram for juveniles at risk under 481153, provided
vicesordered under pafa) shall be in accordance with by the school district in which the juvenile resides.
$.938.361. 2. Pursuant to a contractual agreement with the

(c) Payment for services provided under ch. 51 that schooldistrict in which the juvenile resides, a norresi
areordered under pafa), other than alcohol amiher dentialeducational program provided by a licensed child
drug abuse services, shall be in accordance with  welfareagency
938.362. 3. Pursuant to a contractual agreement with the

(6m) INTEGRATED SERVICE PLAN. If the report pre schooldistrict in which the juvenile resides, aduca
paredunders. 938.33 (1) recommends that the juvenile tional program provided by a private, nonprofit, Aon
is in need of an integrated servigan and if an integrated  sectariaragency that is located in the school district in
serviceprogram under s. 46.56 has been establighed whichthe juvenile resides and that complies W#HJSC
the county order that an integrated service plan be devel 2000d
opedand implemented. 4. Pursuant to a contractual agreement with the

(6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. schooldistrict in which the juvenile resides, aduca
(a) If the report prepared under s. 938.33 (1) recommendstional program provided bg technical college district4o
that the juvenile is in need of treatment for the use or catedin the school district in whicthe juvenile resides.
abuseof alcohol beverages opntrolled substances and (b) The court shall order the school board to disclose
its medical, personal, family or sociafesdts, the court  thejuvenile’s pupil records, as defined under 53125
may order the juvenile to enter auitpatient alcohol and (1) (d), to the county department or licensed child welfare
otherdrugabuse treatment program at an approved treat agency responsible for supervising the juvenile, as neces
mentfacility. The approved treatment facility shall-un saryto determine th@ivenile’s compliance with the or
derthe terms of a service agreement between the countyderunder par(a).
andthe approved treatment facilityr with the written in (c) The court shall order the county departmeriit-or
formedconsent of the juvenile or the juvendigsarenif censecthild welfare agency responsible frpervising
thejuvenile has not attained the age of 12, report to thethejuvenile to disclose to the school board, techrgohl
agencyprimarily responsible foproviding services to  lege district board or private, nonprofihonsectarian
thejuvenile as to whether the juvenile is cooperating with agencywhich isproviding an educational program under
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par.(a) 3. records or information about the juvenile, as
necessary to assure the provisagfrappropriate eduea
tional services under pafa).

(d) This subsection does not apply to a juvenile with
exceptionakducational needs, as defined undets.76
(3).

(7g) BExPERIENTIAL EDUCATION. Order the juvenile to
participatein a wilderness challenge program or other ex
perientialeducation program.

(7n) JUVENILE OFFENDEREDUCATION PROGRAM. Order
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eign country allowing a juvenile adjudged delinquent
who s a citizen or national of the foreigoountry to be
transferredo the foreign country and if the juvended
thejuvenile’s parent, guardian and legal custodian agree,
requesthe governor to commeneetransfer of the juve
nile to the juveniles country

(13r) VIOLENT VIOLATION IN A SCHOOLZONE. (&) If
thejuvenile is adjudicated delinquent underiolation of
aviolent crime law specified in £39.632 (1) (e) in a
school zone, as defingd s. 939.632 (1) (d), the court

thejuvenile to participate in an educational program that may require that the juvenilgarticipate for 100 hours in

is designedo deter future delinquent behavior by focus

a supervised work program under sub. (5g) or perform

ing on such issues as decision making, assertivenessoohours of other community service work.

insteadof aggression, family and peer relationships, self-
esteemidentification and expression of feelings, alcohol
andother drug abusecognition and errors in thinking
andjudgment.

(7r) VoOCATIONAL TRAINING. If the report under s.
938.33(1) recommends that the juvenile is in need of
vocationalassessment, counseling and training, diaer

(b) The court shall not impose the requirement under
par.(a) if the court determinghat the person would pose
a threat to public safety while completing theqquire
ment.

(13t) GraFFITI vioLATION. If the juvenile is adjudi
cateddelinquent undea violation of s. 943.017, the court
may require that the juvenile participate faot less than

juvenileto participate in that assessment, counseling andlo hours nor more than 100 hoursairsupervised work

training.

(7w) DAy TREATMENT PROGRAM. If the report under
$.938.33 (1) indicates that the juvenile lsp&cialized
educationaheeds, order the juvenile to participateain
daytreatment program.

(8) ForrEITURE. Impose a forfeiture based upon a de
terminationthat this disposition is in the best interest of
thejuvenile and in aid of rehabilitation. Tineaximum
forfeiturethatthe court may impose under this subsection
for a violation by a juvenilés the maximum amount of
thefine that may be imposed on an adultdommitting
thatviolation or if the violation is applicable only to a-ju
venile,$100. Any such order shall include a finding that
the juvenile alone is financially able to pay the forfeiture
andshall allow up to 12 months for payment. If the juve
nile fails to pay the forfeiture, the court may vacate the
forfeitureand order other alternativaader this section,
in accordance with the conditions specified in this sub

programunder sub. (5)r perform not less than 10 hours
nor more than 100 hours of other community service
work, except that if the juvenilleas not attained 14 years
of age the maximum number of hours is 40.

(14d) HaTE vioLATIONS. In addition to any other dis
positionimposed under this section, if the juvenile is
foundto have committed a violation under circumstances
in which, if committedby an adult, the adult would be
subjectto a penalty enhancement under s. 939.645, the
courtmay order any one or more of the following disposi
tions:

(a) That the juvenilenake restitution under sub. (5).

(b) That the juvenile participate in a supervised work
programor other community service work under sub.
(5g) or (5m).

(c) That the juvenile participate in a victimfefider
mediationprogram under sub. (50r otherwise apolo

chapteror the court may suspend any license issued un 9izeto the victim.

derch. 29for not less than 30 days nor more than 5 years,

or suspend the juvenieoperating privilege adefined

(d) That the juvenile participate in an educational
programunder sub. (7n) that includes sensitivity training

in s. 340.01 (40) for not less than 30 days nor more thanor training in diversity

5years. If the court suspends any license under this sub

sectionthe clerk of the court shall immediately tglas

(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Re
strict, suspend or revoke the operating privilege, as de

sessiorof the suspended license and forward it to the de finedin s. 340.01 (40), of a juvenile who is adjudicated
partment which issued the license, together with a noticedelinquentunder a violation of any law in which a motor
of suspension clearly stating that the suspension is forvehicleis involved. Ifthe court suspends or revokes-a ju
failure to pay a forfeiture imposed by theurt. If the for venile’s operating privilege under this subsectiting
feitureis paid during the period of suspension, the sus courtshall immediatelyake possession of the suspended
pensionshall be reduced to the time period which has al or revoked license and forward it to the department of
readyelapsed and the court shall immediately notify the transportation together with a notice stating the reason
departmentvhich shall then return the license to the ju for and duration of the suspension or revocation. If the
venile. court limits a juveniles operating privilege under this
(11) TRANSFERTO FOREIGNCOUNTRIESUNDER TREATY. subsectionthe court shall immediately notify tliepart
If a treaty is in d&ct between the United States and a for mentof transportation of that limitation.
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(14p) CompuTERVIOLATION. If the juvenile is found
to have violated s. 943.70, place restrictions on the juve
nile’s use of computers.

(14r) CONTROLLED SUBSTANCE VIOLATION. (&) In
additionto any other dispositions imposed under $kis
tion, if the juvenile isfound to have violated ch. 161, the
court shall suspend or revoke the juversl®perating
privilege,as defined in s. 340.01 (40), for not less than 6
monthsnor more than 5 years. The court shall immedi
ately take possession of any suspended or revoked li
censeand forward it to thelepartment of transportation
togetherwith the notice of suspension or revocation
clearly stating that the suspension or revocat®ofor a
violation of ch. 161.
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treatmenftfacility to conducthe alcohol and other drug
abuseassessment and shall specify the date by which the
assessmemhust be completed.

2. Participate in an outpatient alcohol or other drug
abusdreatment program at an approved treatrfessik
ity, if an assessment conducted under subd. Is. or
938.295(1) recommends treatment.

3. Participaten a court—approved pupil assistance
programprovided by the juvenils’school board or an-al
coholor other drug abuse education program. The juve
nile’s participation in a court—approved pupil assistance
programunder this subdivision is subject to the approval
of the juveniles school board.

(c) If the approved treatment facilityith the written

(b) This subsection does not apply to violations under informedconsent of the juvenile ,af the juvenile has not

$.161.573 (2), 161.574 (2) or 161.575 (2pdocal ordi
nancethat strictly conforms to one of those statutes.
(c) If the juvenile$ license or operating privilege is

attained the age of 12, the written informed consent of the
juvenile’s parent, notifies the agency primansponsi
ble for providing services to the juvenile that the juvenile

currentlysuspended or revoked or if the juvenile does not has submitted to an assessment undesthisectiorand

currentlypossess a valid operateticense issued under
ch. 343, the suspension or revocation underghissee
tion is efective on the date on which the juvenile is first
eligible and applies for issuance, renewal or reinstate
mentof an operatds license under ch. 343.

(14s) CONTROLLED SUBSTANCE POSSESSION. (@) In
additionto any other dispositions imposed under kis
tion, if the juvenile is found to have violated s. 161.41
(2r), (3), (3m), (3n), (3p) or (3r), the cowtall order one
of the following penalties:

1. For afirst violation, a forfeiture of not more than
$50.

2. For a violation committed within 12 months of a
previousviolation, a forfeiture of not more than $100.

3. For a violation committed withih2 months of 2
or more previous violations,farfeiture of not more than
$500.

(am) In addition to any other dispositions imposed
underthis section, if the juvenile is fourtd have violated
s.161.41 (1) or (1m), the court shall order one offtthe
lowing penalties:

1. For a first violation, a forfeiture of not less than
$250nor more than $500.

2. For a violation committed within 12 months of a
previousviolation, a forfeiture of not less than $300.

3. For a violation committed withih2 months of 2
or more previous violations, a forfeiture of $500.

(b) After ordering a disposition under p&) or (am),
the court, with the agreement of the juvenile, may enter
anadditional order staying the execution of theposi
tional order If the court stays a dispositional order under
this paragraph, the court shall enger additional order
requiringthe juvenile to do any of the following:

1. Submit to an alcoha@lnd other drug abuse assess
ment that conforms to the criteria specified under
938.547(4) and that is conducted by an approved treat
ment facility. The order shall designate an approved

thatthe juvenile does not need treatment, interverdion
educationthe court shalhotify the juvenile of whether
or not the original dispositional order will be reinstated.

(d) If the juvenile completes the alcohol or other drug
abusetreatment program, court—approved pupil assis
tanceprogram or court—approved alcohol or otheug
abuseeducation program, the approved treatniaai-
ity, court—approved pupil assistance program or court—
approvedalcohol or other drug abuse education program
shall,with the written informed consent of the juvenile
or, if the juvenile has not attained the age of 12, the writ
teninformed consent of the juvenigeparent, notify the
agencyprimarily responsible foproviding services to
thejuvenile thathe juvenile has complied with the order
andthe court shall notify thguvenile of whether or not
the original dispositional order will be reinstated.

(e) If an approved treatment facilisourt—approved
pupil assistance program or court-approved alcainol
otherdrug abuse education program, vilie written in
formedconsent of the juvenile af the juvenile has not
attainedthe age of 12, theritten informed consent of the
juvenile’sparent, notifies the agency primanigsponsi
ble for providingservices to the juvenile that a juvenile
is not participating in, or hasot satisfactorily completed,
arecommended alcohol or other drug abuse treatment
program,a court—approved pupil assistance progmam
acourt—approved alcohol or other drug abuse education
program,the courtshall impose the original disposition
underpar (a) or (am).

(14t) CONTROLLED SUBSTANCE POSSESSIONON OR
NEAR CERTAIN PREMISES. If the juvenile is adjudicated de
linquentunder a violation of s. 161.41 (2r), (33m),
(3n), (3p) or (3r) by possessing attempting to possess
acontrolled substance listé schedule | or Il under ch.
161 while in or on the premises of a scattered-site public
housingproject, as defined in s. 161.01 (20i), while in or
otherwisewithin 1,000 feet of a state, countyty, village
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or town park, a jail or correctional facilitgs definedn
s.161.01 (12m), a multiunit public housing project, as
definedin s. 161.01 (14m), a swimming pool open to
membersof the public, a youth centeais defined irs.
161.01(22), or a community centewhile on or other
wise within 1,000 feet of any private or public school
premiser while on or otherwise within 1,000 feet of a
schoolbus, as defined in s. 340.01 (56), the court shall re
quirethat the juvenile participate for 100 hours in a super
visedwork program or othecommunity service work
undersub. (59).

(15) DEOXYRIBONUCLEIC ACID ANALYSIS AND REPORF
ING REQUIREMENTS. (&) 1. If the juvenile is adjudicated
delinquenton the basis of violation of s. 940.225,
948.02(1) or (2) or 948.025, the court shall require the
juvenile to provide abiological specimen to the state
crimelaboratories for deoxyribonucleic acid analysis. If
theviolation is of s. 940.225 (1) or (2), 948.02 (1) or (2)
or 948.025, the court shall require the juvenile to comply
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shouldbe imposed, unledbe juvenile signs a written
waiverof any objections to imposing the original disposi
tional order and the court approves the wailta hear
ing is held,the court shall notify the parent, juvenile,
guardianand legal custodian, all parties bound by the
original dispositional order and thdistrict attorney or
corporationcounsel in the county in which the disposi
tional order was entered at the time and place ofitiae
ing atleast 3 days before the hearing. If all parties con
sent, the court may proceedimmediately with the
hearing. The court may not impose the original disposi
tional order unless the court finds to a reasonable certain
ty by the greater weight of the credible evidence that the
juvenile has violated a condition of his or her disposition
al order

938.341 Delinquency adjudication; restriction on
firearm possessionWhenever a cougrdjudicates a ju
veniledelinquent for an act that if committed by an adult
in this statavould be a felonythe court shall inform the

with the reporting requirements under s. 175.45. If the juvenile of the requirements and penalties under s.

violation is of s. 940.225 (3) or (3m), the court may re
quirethe juvenile to comply with the reporting require
mentsunder s. 175.45 if the court determines that the un
derlying conduct was seriously sexually assaultive in
natureand that it would be in the interest of public pretec
tion to have the juvenile report under s. 175.45.

2. Except as provided in subd. 1., if the juvenile is ad
judicateddelinquent on the basis of any violation under
ch.940, 944 or 948 or ss. 943.01 to 943thb,court may
requirethejuvenile to provide a biological specimen to
the statecrime laboratories for deoxyribonucleic acid
analysis. The court may require the juvenile to comply
with the reporting requirements under s. 175.45 if the
courtdetermines that the underlying conduct was- seri
ously sexually assaultive in nature and that it would be in
theinterest of public protectioto have the juvenile re
portunder s. 175.45.

3. The resultsrom deoxyribonucleic acid analysis of
aspecimen under subd. 1. or 2. may be usgyg as aul
thorizedunder s. 165.77 (3)The state crime laboratories
shall destroyany such specimen in accordance with s.
165.77(3).

(b) The department of justice shall promulgaties
providing procedures for juvenilds provide specimens
underpar (a) and for the transportation of those speci
mensto the state crime laboratories under s. 165.77.

(16) Srar oFoRDER. After ordering a disposition un
derthis section, enter an additional order stayingettee
cution of the dispositional order contingent on the ju
venile’s satisfactory compliance with any conditions that
arespecified in the dispositional order and explained to
thejuvenile by the court. If the juvenile violates a cendi
tion of his or her dispositional ordéhe agency supervis
ing the juvenile shall notify the court and the calrall
hold a hearing within 30 days after the filing of tatice
to determine whether theriginal disposition order

941.29.

938.342 Disposition; truancy and school dopout
ordinance violations. (1) If the court finds that the juve
nile violated a municipal ordinance enacted under s.
118.163(2), the courshall enter an order making one or
moreof the following dispositions isuch a disposition
is authorized by the municipal ordinance:

(a) Suspend the juvenilebperating privilege, as de
fined in s. 340.01 (40), for not less thand2s nor more
than90 days. The court shall immediately take posses
sionof the suspended license and forward it to the depart
mentof transportation together with a notice stating the
reasorfor and duration of the suspension.

(b) Order the juvenile to participaie counseling or
a supervised work program or other commuisigyvice
work under s. 938.34 (59).

(c) Order the juvenile to remain at home exaipt
ing hours in which the juvenile is attending religious-
shipor a school program, including travel timegjuired
to get to and from the school program or place of worship.
Theorder may permit a juvenile to leave his or her home
if the juvenile is accompanied by a parent or guardian.

(d) Orderthe juvenile to attend an educational-pro
gramunder s. 938.34 (7d).

(e) Order the department of industigbor and hu
manrelations to revoke, under s. 103.72, a permit under
s.103.70 authorizing the employment of the juvenile.

(f) Order the juvenile to be placeda teen court pro
gramif all of the following conditions apply:

1. The chief judge of the judicial administrative-dis
trict has approved a teen court program established in the
juvenile’scounty of residence artbe judge determines
that participation in the teen couprogram will likely
benefitthe juvenile and the community

2. The juvenile admits or pleads no contest in open
court,with the juveniles parent, guardian or legal custo
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dianpresent, to the allegations that the juvenile violated sionis for failure topay a forfeiture imposed by the court.

the municipal ordinance enacted under®3.163 (2).

3. The juvenile has not successfully completed par
ticipationin a teen court program during tBgears be
fore the date of the alleged municipal ordinance viola
tion.

(Im) (a) Ifthe court finds that the juvenile violated
a municipal ordinance enacted underls.163 (2), the
courtmay in addition to or instead difie dispositions un
dersub. (1), order the juvenikeparent, guardian ¢egal
custodianto participate in counselingt the pareng,
guardian’sor legal custodias’own expense.

(b) No order to any person under .p@) may be en

If the forfeiture is paid during the periodsafspension,
the court shalimmediately notify the department, which
will thereupon return the license to the person.

(2m) Order the juvenile to be placed in a teen court
program if all of the following conditions apply:

(a) The chief judge of the judicial administrative-dis
trict has approved a teen court program established in the
juvenile’scounty of residence artle judge determines
that participation in the teen couprogram will likely
benefitthe juvenile and the community

(b) The juvenile admits or pleads no contest in open
court,with the juveniles parent, guardian or legal custo

tereduntil the person is given an opportunity to be heard dianpresent, to the allegations that the juvenile violated
onthe contemplated order of the court. The court shall the civil law or ordinance.

causenotice of the time, place and purpadé¢he hearing
to be served on thgerson personally at least 10 days be

(c) The juvenilehas not successfully completed-par
ticipationin a teen court program during tBe/ears be

fore the dateof the hearing. The procedure in these casesfore the date of the alleged civil lagr ordinance viola

shall,as far as practicable, be the sammagher cases
to the court. At the hearindhe person may be repre
sentedby counsel and mgyroduce and cross—examine
witnesses.Any persorwho fails to comply with any er
derissued by a court under p&a) may be proceeded
againstfor contempt of court.

(2) () Excepts provided in patb), if the court finds
thatthe juvenile is subjedb a municipal ordinance en
actedunder s. 18.163 (2m), the court shall enter an order
suspendinghe juveniles operatingrivilege, as defined

tion.

(3) Orderthe juvenile to participate in a supervised
work programor other community service work under s.
938.34(59).

(4) If the violation has resulted in damage to the prop
erty of anotheror in actual physical injury to another-ex
cludingpain and siéring, the court may order the juve
nile to make repairs of the damage to property or
reasonableaestitution for the damage or injury if the
court, after takinginto consideration the well-being and

in s. 340.01 (40), until the juvenile reaches the age of 18.needf thevictim, considers it beneficial to the well-be
(b) The court may enter an order making any of the ing and behavior of the juvenile. Any such order requir

dispositionsspecified undesub. (1) if the court finds that
suspensiorof the juvenile’'s operating privilege, as de

ing payment for repairs or restitution shall include a-find
ing that the juvenile alone is financially able to Ead

finedin s. 340.01 (40), until the juvenile reaches the age mayallow up to the date of the expiration of the order for

of 18 would cause an undue hardsbighe juvenile or the
juvenile’sfamily.

938.343 Disposition of juvenile adjudged to have
violated a civil law or an ordinance. Except agro-
videdby ss. 938.342 and 938.344, if the court fitrds
thejuvenile violated a civil lavor an ordinance, the court
shallenter an order making one or more offiiiowing
dispositions:

(1) Counsel the juvenile or the parent or guardian.

(2) Impose a forfeiture not to exceed the maximum
forfeiture thatmaybe imposed on an adult for commit
ting that violation orif the violation is only applicable to
ajuvenile, $50. Any such order shaitlude a finding

the payment. Objection by the juvenile to the amount of
damageslaimed shall entitle the juvenile to a hearing on
the questionof damages before the amount of restitution
is ordered.

(5) If the violation is related to unsafe usfea boat,
orderthe juvenile to attend a safety course under s. 30.74
2).

(6) If the violation is of ch. 29, suspension of the li
censeor license®f the juvenile issued under that chapter
for not more than one year or until the juvenile is 18 years
of age, whichever occurs first.

(7) If the violation is related to the unsafe use ot fire
arms,order the juvenile to atteradcourse under the hunt

thatthe juvenile alone is financially able to pay and shall ereducation and firearm safety program under s. 29.225.
allow up to 12 months for the payment. If a juvenile fails (8) If the violation is one under ch. 350 concerning
to pay the forfeiture, the court may suspend any licensethe use of snowmobiles, order the juvenile to attend a
issuedunder ch. 29 or suspend the juvemileperating safetycourse under s. 350.055.

privilege as defined in s. 340.01 (40), for not less than 30  (9) If the violation is one under s. 23.33 or under an
days nor more than 5 years. The court shall immediatelyordinanceenacted in conformity with s. 23.33 concern
take possession of the suspended license and foritvard ing the use of all-terrain vehicles, order the juvenile to
to the department whidssued the license, together with enroll and participate in an all-terrain vehicle safety
the notice of suspension clearly stating that the suspen course.
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(10) If the violation isrelated to the use or abuse of
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privilege as provided under s. 343.30 (6) (b) 2. or the ju

alcoholbeverages or controlled substances, order the ju venile’s participation in a supervised work program or

venileto do any of the following:

(a) Submit to an alcohol and other drug abuse assess

ment that conforms to the criteria specified under

938.547(4) and that is conducted by an approved treat
ment facility. The order shall designate an approved
treatmentfacility to perform the assessment and shall

othercommunity service work under s. 938.34 (59).
(c) For a violation committed within lfdonths of 2
or more previous violations, a forfeiture of $500, revoca
tion of the juvenile$ operating privilege as provided-un
ders. 343.30 (6) (b) 3. or the juven#eparticipation in
asupervised work program or other commuisigyvice

specifythe date by which the assessment must be com work under s. 938.34 (59).

pleted.
(b) Participate in an outpatient alcohol and ottreg

(2d) If a court finds a juvenile committedvalation
unders. 125.085 (3}b), or a local ordinance which strict

abusereatment program if an assessment conducted un ly conforms to s. 125.085 (3) (b), the court shall order one

derpar (a) or s. 938.295 (1) recommends treatment.

(c) Participate in a court—approved pupil assistance

programprovided by the juvenile’school board or in a
court—approvedlcohol or other drug abuse education
program. The juveniles participation in a court—ap
provedpupil assistance program under this paragigph
subjectto the approval of the juveniteschool board.

938.344 Disposition; certain intoxicating liquor,
beerand drug violations.

(2) If a court finds a juvenile committed a violation

or any combination of the following penalties:

(a) For a first violation, a forfeiture of not less than
$100nor more than $500, suspensiinthe juveniles
operatingprivilege as provided under s. 343.30 (6) (b) 1.
or the juveniles participation in a supervised work pro
gramor other communitgervice work under s. 938.34
(59).

(b) For a violation committed within Irdonths of a
previousviolation, aforfeiture of not less than $300 nor
morethan $500, suspension thfe juvenile$ operating

unders. 125.07 (4) (b) or 125.09 (2), or a local ordinance privilege as provided under s. 343.30 (6) (b) 2. or the ju
that strictly conforms to one of those statutes, the court venile’s participation in a supervised work program or

shallorder oneor any combination of the following pen
alties:

(a) For a first violation, a forfeiture of not more than
$50, suspension of the juvenitebperating privilege as
providedunder s. 343.30 (6) (b) 1. or the juversipar
ticipationin a supervised work program or other cormmu
nity service work under s. 938.34 (5g).

(b) For a violation committed within Irdonths of a
previousviolation, a forfeiture of not more than $100,
suspensiomf the juveniles operating privilege as pro
videdunder s. 343.3(®) (b) 2. or the juvenile’participa
tion in a supervised work program or other community
servicework under s. 938.34 (59).

(c) For a violation committed within Idonths of 2
or more previous violations,farfeiture of not more than
$500,revocation of the juvenilg’operating privilege as
provided under s. 343.30 (6) (b) 3. or the juvesifir
ticipationin a supervised work program or other cornmu
nity service work under s. 938.34 (59).

(2b) If a court finds a juvenile committedvaolation
unders. 125.07 (4§a), or a local ordinance which strictly
conformsto s. 125.07 (4) (a), theourt shall order one or
any combination of the following penalties:

(a) For a first violation, a forfeiture of not less than
$250nor more than $500, suspensiginthe juveniles
operatingprivilege as provided under s. 343.30 (6) (b) 1.
or the juveniles participation in a supervised work pro
gramor other communitgervice work under s. 938.34
(59).

(b) For a violation committed within I2onths of a
previousviolation, aforfeiture of not less than $300 nor
morethan $500, suspension thfe juveniles operating

othercommunity service work under s. 938.34 (59).

(c) For a violation committed within &onths of 2
or more previous violations, a forfeiture of $500, revoca
tion of the juveniles operating privilege as provided-un
ders. 343.30 (6) (b) 3. or the juven#eparticipation in
asupervised work program or other commuisigyvice
work under s. 938.34 (59).

(2e)(a) If a court finds a juvenile committed a viola
tionunder s. 161.57@), 161.574 (2) or 161.575 (2), or
alocal ordinance that strictly conforms to one of those
statutesthecourt shall suspend or revoke the juvesile’
operatingprivilege, as defined in s. 340.01 (40), for not
lessthan 6 months nor more than 5 years and, in addition,
shallorder one of the following penalties:

1. For afirst violation, a forfeiture of not more than
$500r the juveniles participation ira supervised work
program or other community service work under s.
938.34(59) or both.

2. For a violation committed within 12 months of a
previousviolation, a forfeiture of not more than $100 or
thejuvenile’s participation in a supervised work program
or other community service work under s. 938.34 (5g) or
both.

3. For a violation committed within 12 months of 2
or more previous violations,farfeiture of not more than
$5000r the juveniles participation ire supervised work
program or other community service work under s.
938.34(59) or both.

(b) Whenever a couduspends or revokes a juve
nile’s operating privilege under th&ibsection, the court
shallimmediately take possessionafy suspended or
revokedlicense and forward it to the department of trans
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portation,together with the notice of suspension er re
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has submitted to an assessment undefgjeaind that the

vocationclearly stating that the suspension or revocation juvenile does not need treatment, intervention or educa

is for a violation under s. 161.573 (2), 161.574 (2) or
161.575(2), or a local ordinance that strictly conforms to
oneof those statutes.

(c) If the juveniles license or operating privilege is

tion, the court shall notify the juvenile of whether or not
the penalty will be reinstated.

(c) If the juvenile completes the alcohol or other drug
abusetreatment program, court—approved pupil assis

currently suspended or revoked or the juvenile does nottanceprogram or court—approved alcohol or otbeng

currentlypossess a valid operatficense issued under
ch. 343, the suspension or revocation underghisee
tion is efective on the date on which the juvenile is first
eligible and applies for issuance, renewal or reinstate
mentof an operatds license under ch. 343.

(2g) (a) After ordering a penalty under sub. (2), (2b),
(2d) or (2e), the court, with the agreement of the juvenile,

abuseeducation program, the approved treatnfaai-

ity, court—approved pupil assistance program or court—
approvedalcohol or other drug abuse education program
shall, with the written informed consent of the juvenile
or, if the juvenile has not attained the age of 12, the writ
teninformed consent of the juveniseparent, notify the
agencyprimarily responsible foproviding services to

may enter an additional order staying the execution of the the juvenile thathe juvenile has complied with the order

penaltyorder and suspending or modifying thenalty

andthe court shall notify thguvenile of whether or not

imposed. The order under this paragraph shall require the the penalty will be reinstated.

juvenileto do any of the following:

1. Submit to an alcoha@lnd other drug abuse assess
ment that conforms to the criteria specified under
938.547(4) and that is conducted by an approved {reat
ment facility. The order shall designate an approved
treatmenftfacility to conducthe alcohol and other drug

(d) If an approved treatment facilityourt—approved
pupil assistance program or court-approved alcainol
otherdrug abuse education program, vitike written in
formedconsent of the juvenile af the juvenile has not
attainedthe age of 12, tharitten informed consent of the
juvenile’s parent, notifies the agency primansponsi

abuseassessment and shall specify the date by which theble for providingservices to the juvenile that a juvenile

assessmemhust be completed.

2. Participate in an outpatient alcohol or other drug
abusereatment program at an approved treatrfessik
ity, if an alcohol or other drugbuse assessment eon
ductedunder subd. 1. or s. 938.295 (1) recommeads
ment.

3. Participaten a court—approved pupil assistance
programprovided by the juvenile’school board or in a
court—approvedlcohol or other drug abuse education
program. The juveniles participation in a court—ap
provedpupil assistance program under this subdivision
is subject to the approval of the juvendachooboard.

4. Participate in a teen court program if all of the fol
lowing conditions apply:

a. Thechief judge of the judicial administrative dis

is not participating, or has not satisfactorily completed,
arecommended alcohol or other drug abuse treatment
program,a court—approved pupil assistance progmam
acourt—approved alcohol or other drug abuse education
program,the court shall hold a hearing to determine
whetherthe penalties under suf®), (2b), (2d) or (2e)
shouldbe imposed.

(2m) For purposes of subs. (2)(@e), all violations
arisingout of the same incident or occurrence shall be
countedas a single violation.

(3) If the juvenile alleged to have committed the
violation is within 3 months of his or her 17th birthgay
the court assigned to exercise jurisdiction under this
chapterand ch. 48 mat the request of the district attor
ney or on its own motion, dismiss the citation without

trict has approved a teen court program established in theprejudiceand refer the matter to the district attorney for

juvenile’scounty of residence artbe judge determines
that participation in the teen couprogram will likely
benefitthe juvenile and the community

prosecutiorunder s125.07 (4). The juvenile is entitled
to a hearing only on the issue of his or her age. This sub
section does not apply to violations under s. 161.573 (2),

b. The juvenile admits or pleads no contest in open 161.574(2) or 161.575 (2) or a local ordinance that strict

court,with the juveniles parent, guardian or legal custo
dian present, to the allegations tithe juvenile com
mitted the violation specified in sub. (2), (2b), (20D
(2e).

¢. The juvenile has not successfully complgted
ticipationin a teen court program during tBgears be
fore the date of the alleged violation.

(b) If the approved treatment facilityith the written
informed consent of the juvenile, drthe juvenile has not

ly conforms to one of those statutes.

938.345 Disposition of juvenile adjudged in need
of protection or services.(1) If the court finds that the
juvenile is in need of protection or services, the court
shallenter an order deciding one or more ofdipost
tionsof the case as provided in s. 938.34 urdeare and
treatmenplan except that the order may not do any of the
following:

(a) Place the juvenile in treerious juvenile éénder

attained the age of 12, the written informed consent of theprogram,a secured correctional facility or a secured child

juvenile’'s parent, notifies the agency primanigsponsi
ble for providing services to the juvenile that the juvenile

caringinstitution.
(c) Order payment of a forfeiture.
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(d) Restrict, suspend or revoke the driving privileges
of the juvenile, except as provided under sub. (2).

(e) Place any juvenile not specifically found under
chs.46, 49, 51115 and 880 to be developmentally-dis
abled, mentally ill or to have exceptional educational
needsn facilities which exclusively treat those catego
riesof juveniles.

(g) Order thejuvenile into detention or nonsecure
custodyunder s. 938.34 (3) ().

(2) If the court finds that a juvenile is in need of
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(g) The right to make statement to the court as{ro
videdin ss. 938.32 (1) (b) and 938.335 (3m).

(Im) The intake workeshall provide notice of the
informationspecified in sub. (1) (a), (b) and (c), the in
formationspecified in sub. (1) (d) relatirtg a deferred
prosecutioragreement under s. 938.24d the informa
tion specifiedin sub. (3) if the inquiry is terminated with
outa deferred prosecution agreement before the filing of
a petition. The district attorney or corporatioounsel
shallprovide notice othe information specified in sub.

protectionor services based on the fact that the juvenile (1) (e), (f) and (g), the information specified in s(b)

is a school dropout, as defined in 481153 (1) (b)or
basedn habitual truangyand the court also finds that the
reasorthe juvenile has dropped outsathool or is a habit
ual truant is a resubbf the juveniles intentional refusal

(d) relating to a consent decree under s. 938.32 or a dis
positionalorder under ss. 938.34 to 938.345 and the in
formationunder sub. (3) if the proceeding is terminated
without a consent decree or dispositional order #fier

to attend school rather than the failure of any other personfiling of a petition.

to comply with s. 18.15 (1) (a), the courinstead of or

in addition to any other disposition imposed under sub.

(1), may enter an order permitted under s. 938.342.

938.346 Notice to victims of juveniles’ acts. (1)
Eachknown victim of a juveniles act shall receive timely
noticeof the following information:

(2) The notice under sub. (1) shall includeean
planationof the restrictions on divulging informatiat-
tainedunder this chapter and thenalties for violations.

(3) If an inquiry or proceeding is closed, dismissed
or otherwise does not result in a deferprdsecution
agreementconsent decree or dispositional orderea

(a) The procedure under s. 938.396 (1r) for obtaining sonableattempt shall be made to inform each known vic

theidentity of the juvenile and the juvenieparents.

(b) The procedure under s. 938.396 (1r)dbtaining
thejuvenile’s police records.

(c) The potential liability of the juvenilg’parentsin
ders. 895.035.

(d) Either of the following:

1. Information regarding any deferred prosecution
agreementnder s. 938.245, any conseetree under s.
938.320r any dispositional order under ss. 938.34 to
938.345. The informatiormay not include reports under
$.938.295 or 938.33 @ny other information that deals
with sensitive personal matters of the juvenile and the ju
venile’sfamily and that does not directly relate to the act
or alleged act committed against the victim. This subdi
vision does not déct the right of a victim to attend any
hearingthat thevictim is permitted to attend under s.
938.299(1) (am).

2. The procedure the victim may follow for obtaining
theinformation in subd. 1.

tim of the juveniles alleged act that the inquiry or pro
ceedinghas been terminated.

(4) If the victim is a child, the noticender this sec
tion shall be given to the chiklparentsguardian or legal
custodian.

(5) Chief judges and circuit judges shall estaltigh
policy andrule procedures for the implementation of this
section. Thepolicies and rules shall specify when, how
andby whom the notice under this section shalpbe
videdto victims.

938.35 Effect of judgment and disposition. (1)
Thecourt shall enter a judgment setting forth toert's
findingsand disposition in the proceeding. A judgment
in a proceeding on a petition under this subchapter is not
aconviction of a crime, doa®t impose any civil disabi
lities ordinarily resulting from the conviction of a crime
anddoes not operate to disqualify the juvenile in any civil
serviceapplication or appointment. The disposition of a
juvenile,and any record of evidengersen in a hearing in

(e) The procedure under s. 938.296 under which the court,is not admissible as evidence against the juvenile

victim, if an adult, or the parent, guardian or legal custo
dianof the victim, if the victim is a child, may request

orderrequiring a juvenile who is alleged to have violated
$.940.225948.02, 948.025, 948.05 or 948.06 to submit

in any case or proceeding in any other court except for the
following:

(a) In sentencingroceedings after conviction of a
felony or misdemeanor and then only for the purpose of

to a test or a series of tests to detect the presence of HIVa presentence study and report.

asdefined in s. 252.01 (1m), antigen monantigenic
productsof HIV, an antibody to HIV oa sexually trans
mitted disease, as defined in s. 292(1), and to have the

(b) In a proceeding in any court assigned to exercise
jurisdictionunder this chapter and ch. 48.
(c) In a court of civil or criminal jurisdiction while it

resultsof that test or series of tests disclosed as providedis exercising the jurisdiction of a family court and is-con

in s. 938.296 (4) (a) to (e).
(f) Theright to request and receive notice of the time

sideringthe custody of juveniles.
(cm) In a court of civil or criminal jurisdiction for

andplace of any hearing that the victim may attend under purposes of setting bail under ch. 969 or impeaching a

5.938.299 (1) (am).

witnessunder s. 906.09.
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(d) The fact that a juvenile has been adjudged delin
guenton the basis of unlawfully and intentionally killing
aperson is admissible for the purpose of s. 85261)
(bg).

(1m) Disposition by the court assigned to exercise ju
risdictionunder this chapter and ch. 48 of any allegation
unders. 938.12 or 938.13 (12) shall bar any future pro
ceedingon the same matter in criminal court when the ju

venilereaches the age of 17. This paragraph does-ot af

fect proceedings in criminal court which have been
transferredunder s. 938.18.

(2) Except as specifically provided in sub. (this
sectiondoes not preclude the court from disclosing
formationto qualified persons if the court considers the
disclosureto be in the best interestfthe juvenile or of
theadministration of justice.

938.355 Dispositional orders. (1) INTENT. In any

-101-

1m. A notice thathe juvenile$ parent, guardian or
legalcustodian or the juvenile, if 14 years of age or over
mayrequest an agency that is providing care or services
for the juvenile or that has legal custaafythe juvenile
to disclose to, or makavailable for inspection byhe
parentguardian, legal custodian or juvenile ttantents
of any record kept or information received by the agency
aboutthe juvenile as provided in s. 938.78 (2) (ag).

2. If the juvenile is placed outside the home, the name
of the place or facilityincluding transitional placements,
wherethe juvenile shall be cared for treated, except
thatif the placement is a foster home or treatniesier
homeand the name and addredshe foster parent or
treatmenfoster parent is not available at the timethaf
ordet the name and address of the foster parent or treat
mentfoster parent shall be furnished to the court and the
parentwithin 21 days of the ordellf, after a hearing on

order under s. 938.34 or 938.345, the court shall decideje jssye with due notice to the parent or guardian, the
ona placement and treatment finding based on evidence;qtfings that disclosure of the identity of the foster par

submittedto the court.

The disposition shall employ ooy treatment foster parent would result in imminent

thosemeans necessary to promote the objectives-speci dangerto the juvenile, the foster paremtthe treatment

fiedin s. 938.01. If the disposition places a juvenile who
hasbeen adjudicatedelinquent outside the home under
5.938.34 (3) (c) or (d), the order shall include a finding
that the juveniles current residence will not safeguard
the welfare of the juvenile cthe community due to the
seriousnature of the act for which the juvenile was adju
dicateddelinquent.If the judge has determined that any
of the conditions specified in s. 938.34 (4m) (b) 1., 2. or
3. applies, that determination shall pema facie evi
dencethat a less restrictive alternatitrean placement in

a secured correctional facility or a secured child caring
institution is not appropriate. If information under s.
938.331has beemprovided in a court report under s.
938.33(1), the court shall consider that information when
decidingon a placement and treatment finding.

(2) CONTENTOF ORDER;COPYTO PARENT. (&) In addi
tion to the orderthe court shall make written findings of
factand conclusions of laWased on the evidence pres
ented to the court to support thisposition ordered, in
cludingfindings as tdhe juveniles condition and need

fosterparent, the court may order the name and address
of the prospective foster parents or treatment foster par
entswithheld from the parent or guardian.

3. The date of the expiration of the cosidrder

4. If the juvenile is placed outside the juversle’
home,a designation of the amount of support, if, aoy
bepaid by the juvenilg’ parent, guardian or trustee, spec
ifying that the support obligation begins on the date of the
placementpr a referral to the county designee unsler
59.07(97) for establishment of child support.

5. For a juvenileplaced outside his or her home pur
suantto an order under s. 938.34 (3) or 938.345, a perma
nencyplan under s. 938.38 if one has been prepared.

6. If the juvenile is placed outside the home, the
court’sfinding as to whether eounty department which
providessocial services or the agency primarily responsi
ble for the provision of services undecaurt order has
madereasonable &firts to prevent the removal of the
venile from the home oqrif applicable, that the agency

for special treatment or care if an examination or assess Primarily responsible for the provision of services under

mentwas conducted under s. 938.295fildling may not
includea finding that a juvenile is in need of psychotropic
medications.

(b) The court order shall be in writing and shall-con
tain:

1. The specific services or continuum of services to
be provided to thguvenile and familythe identity of the
agencieswhich are to be primarily responsible for the
provisionof the services mandated by tiwurt, the iden
tity of the person or agency who will provide cazan
agemenbr coordination of services, if argnd, if custe
dy is to be transferred tofett the treatment plan, the
identity of the legal custodian.

acourt order has made reasonabferef to make it pes
siblefor the juvenile to return to his or her home.

7. A statement of theonditions with which the juve
nile is required to comply

(c) If school attendance iscendition of an order un
derpar (b) 7., the order shall specify what constitutes a
violation of the conditionand shall direct the school
boardof the school district invhich the juvenile is en
rolled to notify the county department that is responsible
for supervising the juvenile within 5 days after any viola
tion of the condition by the juvenile.

(d) The court shall provide a copy of the dispositional
orderto the juveniles parent, guardian or trustee.
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(2c) REASONABLE EFFORTSSTANDARDS. (a) When a
courtmakes a finding under sub. (2) (b)e&.to whether
a county department which providescial services or
the agency primarily responsibfer providing services
to the juvenile under aourt order has made reasonable
effortsto prevent the removal of the juvenile from his or
herhome, the coud’ consideration of reasonabléoefs
shallinclude, but not be limited to, whether:

1. A comprehensive assessment of the fasdijua
tion was completed, including a determination of the li
kelihood of protecting the juvenikeelfare eectively
in the home.

2. Financial assistanci applicable, was provided to
thefamily.

3. Services were tdred or provided to the familif
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preparedthe permanency plan shall revige plan to
conformto the order and shall file a copy of the revised
planwith the court. Each plan filed under this paragraph
shallbe made a part of the court order

(c) Either thecourt or the agency that prepared the
permanencylan shall furnish a copy of the original plan
andeach revised plan the juveniles parent or guardian,
to the juvenile or the juvenile’counsel or guardian ad li
tem and to the person representing thierests of the
public.

(2m) TRANSITIONAL PLACEMENTS. The courtorder
may include the name of transitional placemeitist
may not desighate a specific time when transitiondare
takeplace. The procedures of ss. 938.357 @B8121363
shallgovern when such transitions take place. The court,

applicableand whether any assistance was provided to howevermay place specific time limitations on interim

thefamily to enable the family totilize the services. Ex
amplesof the types of services that mhgve been of
feredinclude:

a. In—-home support services, suchhasnemakers
andparent aides.

b. In—-home intensive treatment services.

c. Community support services, such as day care,

parentingskills training, housing assistance, employ
menttraining and emgency mental health services.

d. Specialized services for family members veitie
cial needs.

4. Monitoring ofclient progress and client participa
tion in services was provided.

arrangementmadefor the care of the juvenile pending
the availability of the dispositional placement.

(3) PRENTAL VISITATION. If, after a hearing on the-is
suewith due notice to the parent or guardian, the court
finds that it would be in the best interest of the juvenile,
the court may set reasonable rules of parental visitation.

(3m) ORDERSBASEDON EVIDENCE. Dispositional or
dersunder s. 938.343 or 938.34Hall be based upon the
evidenceexcept that this subsection does not require a
dispositionahearing for the disposition of an uncontest
edcitation.

(4) TERMINATION OF ORDERS. (a) Except as provided
underpar (b) or s. 938.368, all orders under thégtion

5. A consideration of alternative ways of addressing shall terminate at thend of one year unless the court
the family’s needs was provided, if services did not exist specifiesa shorter period of time. Except if s. 938.368 ap

or existing services were not available to the family

plies,extensions or revisions shall terminate at the end of

(b) When a court makes a finding under sub. (2) (b) oneyear unless the court specifies a shorter period of

6. as to whether thegency primarily responsible for pro
viding services to the juvenilender a court order has
madereasonable &jrts to make it possible for the juve
nile to return tchis or her home, the cowttonsideration
of reasonable &irts shall include, but not be limited to,
the considerations listed under p@) 1. to 5. and wheth

time. No extension under s. 938.365 of an original dis
positionalorder may be granted for a juvenile who is-sub
jectto an order under 838.34 (4h), (4m) or (4n) if the
juvenileis 17years of age or older when the original dis
positionalorder terminates. Any order made before the
juvenilereaches the age of majority shall bieetive for

ervisitation schedules between the juvenile and his or heratime up to one year after its entry unless the cpeti
parentswere implemented, unless visitation was denied fies a shorter period of time.

or limited by the court.

(2e) PERMANENCY PLANS; FILING; AMENDED ORDERS;
copies. (a) If a permanengglan has not been prepared
at the time the dispositional order is entered, ahd
courtorders a disposition that is nainsistent with the
permanencylan, the agency responsible fmeparing
the plan shall prepare a permanency plaat is consis
tentwith the order or revise the permanency plan te con
form to the order andhall file the plan with the court
within the time specifieth s. 938.38 (3). A permanency

(b) An order under s. 938.34 (4h) or (4m) for which
ajuvenile has been adjudicated delinquent is subject to
par.(a), except that the judge may maleorder under
S. 938.34 (4m) apply for up to 2 years or until the juve
nile’s 18th birthdate, whichever is earlier and the judge
shallmake an order under s. 938.34 (4h) apply for 5 years,
if the juvenileis adjudicated delinquent for committing
an act that would be punishable as a Class B felony if
committedby anadult, or until the juvenile reaches 25
yearsof age, if the juvenile is adjudicated delinquent for

planfiled under this paragraph shall be made a part of thecommitting an act that woulde punishable as a Class

dispositionalorder
(b) Each time a juvenile’placement is changed-un
ders. 938.357 oa dispositional order is revised under s.

felony if committed by an adult.
(4m) EXPUNGEMENTOFRECORD. A juvenile who has
beenadjudged delinquent magn attaining 17 years of

938.3630r extended under s. 938.365, the agency thatage,petition the court to expunglee court record of the
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juvenile’s adjudication. The court may expunge the
court'srecord of thguvenile's adjudication if the court
determineghatthe juvenile has satisfactorily complied
with the conditions of his or her dispositional order and
that the juvenile will benefit and society will not be
harmedby the expungement.

(5) EFFECT OF COURT ORDER. Any party person or
agencywho provides services for the juvenile unthes
sectionshall be bound by the court order

(6) SANCTIONS FORVIOLATION OF ORDER;DELINQUEN-

CY ORCIVIL LAW OR ORDINANCE VIOLATION. (&) If ajuve-

nile who has been adjudged delinquent or to have vio
lated a civil law or ordinance violates a condition
specifiedin sub. (2) (b) 7., theourt may impose on the
juvenileany of the sanctions specified in @ if, atthe
dispositionalhearing under s. 938.335, the court ex
plainedthe conditions to the juvenile and informed the
juvenile of those possible sanctions or if before the viola
tion the juvenile has acknowledged in writing that he or
she has read, or has had read to him qrthese condi
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(d) The courtmay order any of the following sanc
tionsas a consequence for any incident in which the juve
nile has violated one anore conditions of his or her dis
positionalorder:

1. Placement othe juvenile in a secure detention fa
cility or juvenile portionof a county jail that meets the
standardpromulgated by the department of corrections
by rule or in a place afionsecure custodfor not more
than 10 days and the provision of educational services
consistentith his or her current course of study during
the period of placement. The juvenithall be given
creditagainst the period of detention or nonsecurso
dy imposed under this subdivision for all time spent in se
curedetention in connection with the course of conduct
for which the detention or nonsecure custody was im
posed.

2. Suspension of or limitation dhe use of the juve
nile’s operating privilege, as defined under s. 340.01
(40), or of any approval issued under ch. 29 for a period
of not more than 3 years. If the court suspends the juve

tions and possible sanctions and that he or she under nile’s operating privilege®r an approval issued under
standghoseconditions and possible sanctions. The court ch. 29, the court shaiinmediately take possession of the
may not order the sanction of placement in a place of non suspendedicense or approval and forward it to tthe

securecustody specified in pafd) 1.unless the court
finds that theagency primarily responsible for providing
servicesfor the juvenile has made reasonableres to
preventthe removal of the juvenile from his or H@me

partmenthat issued it, together with the notice of suspen
sion.

3. Detention in the juvenile’home or current resi
dencefor a period of not more than 30 days under rules

andthat continued placement of the juvenile in his or her of supervision specified ithe order An order under this

homeis contrary to the welfare of the juvenile.

(an) If a juvenile who has violated a municifatli-
nanceviolates a condition of dispositional order im
posedby the municipal court, the municipal court may

subdivisionmay require the juvenile to be monitored by
anelectronic monitoring system.

4. Not more than 25 hours of uncompensaadici
pationin a supervised work program or other community

petitionthe court assigned to exercise jurisdiction under servicework under s. 938.34 (5g).

this chapter and ch. 48 to impose on the juvenileséme

tion specified in par(d) 1. or the sanction specified in.par
(d) 3., with monitoring by an electronic monitoring sys
tem, if, at thetime of the judgment the municipal court
explainedthe conditions tehe juvenile and informed the
juvenile of those possible sanctions fovialation or if

beforethe violationthe juvenile has acknowledged in

(6d) SHORT-TERM DETENTION FOR VIOLATION OF OR-
DER. Notwithstanding s938.19 to 938.21, but subject
to any general written policies adopted by the court under
s.938.06 (1) or (2) and tany policies adopted by the
county board relating to the taking into custody and
placemenbf a juvenile under this subsection, if a juve
nile who has been adjudged delinquent violates a eondi

writing that he or she has read, or has had read to him otion specified in sub. (2) (b) 7., the juvend&€aseworker
her,those conditions and possible sanctions and that hemay,without a hearing, take the juvenile into custody and
or she understands those conditions and possible sancplacethe juvenile in a secure detention facility or juvenile

tions.

(b) A motion for imposition of a sanction may be
broughtby the person or agency primarily responsible for
the provision of dispositional services, the district attor
ney or corporation counsel or the cotinat entered the
dispositionalorder Notice of the motion shall kigven

portionof a county jail that meets the standards premul
gatedby the department of corrections by rule or in a
placeof nonsecure custody designated by the caseworker

for not more than 72 hours while the alleged violaison

being investigated, if at the dispositional hearing the
courtexplained those conditions to the juvenile and in

to the juvenile, guardian ad litem, counsel, parent, guard formedthe juvenile of the possibility of that placement or

ian, legal custodiaand all parties present at the original
dispositionahearing.

(c) Before imposing any sanction, the court shall hold
a hearing, at which the juvenile is entitled to be repre
sentedby legal counsel and to present evidence.

if before the violation the juvenile has acknowledmed

writing that he or she has read, or has had read to him or

her,those conditions and that possible placement and that
he or she understands those conditiand that possible
placement. Notwithstanding ss. 938.1® 938.21, but
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subjectto any general written policiemdopted by the  possiblefinding of contempt for a violation and thes
court under s. 938.06 (1) or (2) and to apglicies sible consequences of that contempt.
adoptedby the county board relating to the taking into 3. That the violation is egregious.

custodyand placement o juvenile under this subsec 4. That the court has considered less restrictive-alter
tion, if a juvenile who has been found to be in need of nativesand found them to be irfettive.

protectionor services undes. 938.13 violates a condition (6m) SANCTIONS FORVIOLATION OF ORDER: HABITUAL
specified in sub. (2) (b) 7., the juvendeaseworkemay TRUANCY. (a) If a juvenile who has been found in need

without a hearing, takehe juvenile into custody and of protection or services based on habitual truancy from
placethe juvenile in a place of nonsecure custody desig schoolviolates a condition specifiachder sub. (2) (b) 7.,
natedby the caseworker for not more than 72 hours while the court may order as a sanction any combination of the
the alleged violation is being investigated, if at the dis operatingprivilege suspension specified in this para
positionalhearing the court explained those conditimns  graphand the dispositions specified in s. 938.3421§))
thejuvenile and informed the juvenile of the possibility to (f) and (1m), regardless of whettibe disposition was

of that placement or if before tlwiolation the juvenile imposedn the order violated by thavenile, if at the dis
hasacknowledged in writing that he or she has read, or positionalhearing under s. 938.335 the court explained
hashad read to him or hahose conditionand that pos thoseconditions to the juvenile ardformed the juvenile
sible placement and the he or she understands those conof the possible sanctions under this paragraph for a viola
ditionsand that possiblplacement. If a juvenile is held tion or if before the violation the juvenile has acknowl
in a secure detention faciljityyvenile portion of a county  edgedn writing thathe or she has read, or has had read
jail or place of nonsecure custody for longer than 72 to him orhet those conditions and possible sanctions and
hours,the juvenile is entitled to a hearing under 6. thathe or she understands the@saditions and possible
(c) or s. 938.21. The hearing shall be conducted in thesanctions.Thecourt may order as a sanction suspension
mannerprovided in sub. (6) or s. 938.Xxcept that for  of the juvenile$ operating privilege, as defined under
ahearing under s. 938.21 the hearing shall be conductedB40.01(40), for not more than one yedf the juvenile
within 72 hours, rather than 24 hours, after time that doesnot hold a valid operatts licenseunder ch. 343,
thedecision to hold the juvenile was made and a written otherthan an instruction permit under343.07 or a re

statement of the reasons for continuing to hb&juve- stricted license under s. 343.08, on the date of the order
nile in custody may be filed rather tharpetition under  issuedunder this paragraph, the court may order the sus
s. 938.25. pensionto beginon the date that the operdtolicense

(6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. would otherwise be reinstated or issw#tér the juvenile

(a) If ajuvenile upon whom the court has imposed a-sanc applies and qualifies for issuanoe2 years after the date
tion under sub. (6) (a) commits a 2nd or subsequent viola of the order issued under this paragraph, whichever oc
tion of a condition specifieth sub. (2) (b) 7., the district  cursfirst. If the courisuspends an operating privilege un
attorneymay file a petition under s. 938.12 afjiag the derthis paragraph, the court shall immediately take pos
juvenilewith contempt of court, as defined in s. 785.01 sessionof the suspended license and forward it to the
(1), and reciting the disposition under s. 938.34 sotmht departmenbf transportation with a notice stating tee
beimposed. The districittorney may bring the motion  sonfor and the duration of the suspension.
on his or her own initiative or on the request of toeirt (b) A motion for the imposition of a sanction under
thatimposed the condition specified in sub. () 7. or par.(a) may bébrought by the person or agency primarily
thatimposed the sanction under sub. (6) (a). If the district responsibldor providingdispositional services to the-ju
attorneybrings the motion on the request of the court that venile, the administrator of the schodistrict in which
imposedthe condition specified in sub. (2) (b)or that thejuvenile is enrolled or resides, the district attorrtiey
imposedhe sanction under sub. (6) (a), that court is dis corporationcounsebr the court that entered the disposi
qualifiedfrom holding anyhearing on the contempt peti  tional order If the court initiates the motion, that court
tion. is disqualified from holdingx hearing on the motion. No

(b) The court may find a juvenile in contempt of tice of the motiorshall be given to the juvenile, guardian
court,as defined in s. 785.01 (1), and order a disposition ad litem, counsel, parent, guardian, legal custodian and
under s. 938.34 only if the court makes all of the follow all parties present at the original dispositional hearing.
ing findings: (c) Before imposing a sanction undgar (a), the

1. That the juvenile has previously besanctioned courtshall hold a hearing at which the juvenile is entitled
undersub. (6) (a) for violating a condition specified in to be represented by legal counsel and to present evi
sub.(2) (b) 7. and, subsequent to that sanction, has com dence. The hearing shall be held within 15 days after the
mitted another violation o& condition specified in sub. filing of a motion under pa¢b).
(2) (b) 7. (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LE-

2. That at the sanction hearing ttaurt explained the  GAL CUSTODIANSAND OTHER ADULTS. In addition to any
conditionsto the juvenile and informed the juvenile of a dispositionalorder entered under s. 938.34938.345,
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the court mayenter an order applicable to a juverdle’ ment. Any party receiving notice may demand a hearing
parentguardian otegal custodian or to another adult, as undersub. (1). In emegency situations, the juvenile may
providedunder s. 938.45. be placed in a licensed public or private shelter care facil
938.356 Duty of court to warn. (1) Whenever the ity as a transitiongdlacement for not more than 20 days,
court ordersa juvenile to be placed outside his or her aswell as in any placement authorized under s. 938.34
homebecause the juvenile has been adjudged tm be (3).
needof protection or services under s. 938.345, 938.357,  (2m) The juvenile, parent, guardian, legal custodian
938.3630r 938.365, the coushall orally inform the par or any person or agency primarily bound by the disposi
entor parents who apper court of any grounds for ter  tional order other than the person or agency responsible
minationof parental rights under s. 48.415 which may be for implementing the ordemay request a change in
applicableand of theconditions necessary for the juve  placementinder this subsection. The request shalt con
nile to be returned to the home. tain the name and address of the place of the new-place
(2) In addition to thenotice required under sub. (1), mentrequested and shall state what new information is
any written order whichplaces a juvenile outside the availablewhich afects the advisability of the current
homeunder sub. (1) shall notify the parent or parents of placement.This request shall be submitted to the court.
theinformation specified under sub. (1). In addition, the court may propose a changa@cement
938.357 Change inplacement. (1) The person or  onits own motion. The court shdlbld a hearing on the
agencyprimarily responsible for implementing the-dis matterprior to ordering any change in placement under
positionalorder may request a change in ph&cement  this subsection if the request states that new information
of the juvenile, whether or not the chamgguested is au is available which décts the advisabilitgf the current
thorizedin the dispositional order and shall cause written placementunless written waivers of objection to the{pro
noticeto be sent to the juvenile or the juverslebunsel posedchange in placement are signed by all pagies
or guardian ad litem, parent, foster parent, guardian andtitled to receive notice under sub. (1) and the court ap
legal custodian. The notice shall contain the name and proves. If a hearing is scheduled, theurt shall notify
addres®f the new placement, the reasons for the changethe juvenile, parent, foster paregardian, legal custo
in placement, a statement describing why the new place dianand all parties who are bound by the dispositioral or
mentis preferable to the present placement asthte derat least 3 days prido the hearing. A copy of the-re
mentof how the new placement satisfies objectives of the questor proposafor the change in placement shall be
treatmeniplan ordered by the court. Any person receiv attachedo the notice. If althe parties consent, the court
ing the notice under this subsection or notice of the spe mayproceed immediately with the hearing. If a hearing
cific foster or treatment foster placement under s. is held undethis subsection and the change in placement
938.355(2) (b) 2. may obtain hearing on the matter by  would remove a juvenile from a foster home, the foster
filing an objection with the court within 10 days after parentmay submit a written statement prior to the hear
ceiptof the notice. Placements shall betchanged until  ing.
10 days aftersuch notice is sent to the court unless the (3) Subject to sub. (4) (b) and (5) (e), if the proposed
parentguardian or legal custodian and the juvenile, if 12 changen placement wouléhvolve placing a juvenile in
or more year®f age, sign written waivers of objection, asecured correctional facility or in a secured child caring
exceptthat placement changes which were authorized in institution, notice shall be given as provided in s(h.
thedispositional order may be made immediately # no A hearing shall be held, unless waived by the juvenile,
tice is given as required in this subsection.atidition, parent,guardian and legal custodian, before the judge
a hearing is not required for placement charg@ho makesa decision on the request. The juvenile shall be en
rizedin the dispositional order except where an objection titled to counsel at the hearirgnd any party opposing or
filed by a person wheeceivedotice alleges that new-in  favoringthe proposedew placement may present rele
formationis available which #&écts the advisability of  vantevidence and cross—examine witnesses. The pro
the court’s dispositional orderlf a hearing is held under posednew placement may be approved only if the judge
this subsectiorand the change in placement would re finds, on the record, that the conditions set forttsin
movea juvenile from a fostdrome, the foster parent may 938.34(4m) have been met.
submita written statement prior to the hearing. (4) (a) When the juvenile is placealith the depart
(2) If emegency conditions necessitate an immedi ment,thedepartment mayfter an examination under s.
atechange in the placement of a juvenile placed outside938.50,place the juvenile in a secured correctional facil
thehome, the persoor agency primarily responsible for ity or a secured child caring institution or on aftercare su
implementingthe dispositional order may remove the ju  pervision,eitherimmediately or after a period of place
venileto anew placement, whether or not authorized by mentin a secured correctional facility or a secured child
the existing dispositional ordewithoutthe prior notice caringinstitution. The department shall send written no
provided in sub. (1). The notice shall, howewsrsent tice of the change tthe parent, guardian, legal custodian,
within 48 hours after the enggncy change in place  county department designated under988.34 (4n), if
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any,and committing court. A juvenile who is placed in
a secured child caring institution remains under the su
pervisionof the departmentemains subject to the rules
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1. The minimum number of supervisory contacts per
week.
2. The conditions, iny under which the juvenilg’

anddiscipline of that department and is considered to be aftercarestatus may be revoked.

in custody as defined in s. 946.42 (1) (a).

(b) If ajuvenile who is placed in a secured child-car
ing institution violates a condition of his or her placement
in the secured child caring institution, the child welfare
agencyoperating the secured child caring institution
shall notify the department, and the departmuaiithiout
a hearing under sub. (1), may retdihe juvenile to a se
curedcorrectional facility or place the juvenile in a se
cure detention facility for not more than 30 days as a
sanctionfor that violation. The department shall send

3. Services or programming to be provided to the ju
venilewhile on aftercare.

4. The estimated length of time that aftercare supervi
sionand services shall be provided to the juvenile.

(d) Ajuvenile may be released from a secured correc
tional facility or a secured childaring institution wheth
eror not an aftercare plan has beeapared under this
subsection.

(4m) The department shall try to release a juvenile to
aftercaresupervision under sub. (4) withd® days after

written notice of the change to the parent, guardian, legalthe date the departmedetermines the juvenile is eligible

custodiarand committing court. If a juvenile is returned
to a secured correctional facility or placed isexure
detentionfacility under this paragraph, the child welfare
agencyoperating thesecured child caring institution in
which the juvenile was placed shall reimburse the depart
mentor county for the cogif the juveniles care while
placedin the secured correctiondcility or secure
detentionfacility under this paragraph.

(c) The child welfare agency thateperating a se
curedchild caring institution in which a juvenile has been
placedunder par(a) may place the juvenile in a less re
strictive placement, and may replace in the secuatdd
caringinstitution that juvenile, without a hearing under

for the release.

(5) (&) The department or a county department,
whicheverhas been designated as a juvesidtercare
providerunder s. 938.34 (4n), magvoke the aftercare
statusof that juvenile. Revocation of aftercare supervi
sion shall not require prior notice under sub. (1).

(b) A juvenile on aftercare status may be taken into
custody only as provided in ss. 938.19 to 938.21.

(c) The juvenile shall be entitled to representation by
counseht all stages of the revocation proceeding.

(d) A hearing on the revocation shall be conducted by
thedivision of hearings and appealdti®e department of
administratiorwithin 30 days after the juvenile taken

sub.(1). The child welfare agency shall establish a rate into custody for an alleged violation of the conditiafs

for each type of placement in the manner provided in s.

46.037.

(4g) (&) Not later than 120 days aftiwe date on
which the juvenile is placed in a secured correctional fa
cility or a secured child caring institution, or within 30

thejuvenile’s aftercare supervision. This time limigay
bewaived only upon the agreement of the aftercare pro
vider, the juvenile and the juveniktounsel.

(e) If the hearing examiner finds that the juvenile has
violateda condition of aftercare supervision, the hearing

daysafter the date on which the department requests theexaminershall determinavhether confinement in a-se

aftercareplan, whichever is earligthe aftercare provider

curedcorrectional facility or a secured child caring insti

designatedinder s. 938.34 (4n) shall prepare an aftercaretution is necessary to protect thablic, to provide for the

planfor the juvenile. If thaftercare provider designated
unders. 938.34 (4n) ia county department, that county

department shall submit the aftercare plan to the depart

mentwithin the time limits specifieih this paragraph,
unlessthe department waives those time limits under par
(b).

(b) The department may waive the time perigtthin

juvenile’srehabilitation or to notlepreciate the serious

nessof the violation.

() Review of a revocation decision shall be by certio
rari to the court by whose order the juvenile \ptesced
in a secured correctional facility or a secured child caring
institution.

(g) The department shall promulgate rules setting

which anaftercare plan must be prepared and submittedstandards$o be used by a hearing examiner to determine

underpar (a) if the department anticipates that the juve
nile will remainin the secured correctional facility or se
curedchild caring institution for a period exceedifig
monthsor if the juvenile is subject to s. 48.366 or 938.183
(2). If the department waives that timperiod, the after
careprovider designated under s. 938.34 (4n) shall pre
parethe aftercare plan within 3fays after the date on
whichthe department requests the aftercare plan.

(c) An aftercare plan prepared under.gaj or (b)
shallinclude all of the following:

whetherto revoke a juvenilg’aftercare status. The stan
dardsshall specify that the burdenas the department

or county department seeking revocation to show by a
preponderancef the evidence that the juvenile violated
acondition of aftercare supervision.

(5m) If a proposed change in placement changes a ju
venile’s placement from a placement in the juvesile’
home to a placememtutside the juvenils’ home, the
courtshall order the juvenils’parent to provide a state
ment of income, assets, debts and living expenses to the
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courtor the person or agency primarily responsible for 938.361 Payment for alcohol and other drug
implementingthe dispositional order by a date specified abuseservices. (1)In this section:

by the court. The clerk of court shall provide, without (a) “Alcohol and other drug abuse services” means
chargeto any parent ordered to provide a statementof in all of the following:

come,assets, debts and living expenses a document set 1. Any alcohol or other drug abusgamination or as
ting forth the percentage standard established by the de sessmentrdered under s. 938.295 (1), 938.34 (14s) (b)
partment of health and social services under s. 46.25 (9)1.,938.343 (10) (a) or 938.344 (29) (a) 1.

and listing the factors that a court may consider under s. 2. Any special treatment or care that relatesi¢ohol

46.10(14) (c). If the juvenile is placed outside thee-
nile’s home, thecourt shall determine the liability of the
parentin the manner provided in s. 46.10 (14).

(6) No change in placement may extend the expira
tion date of the original order

or other drug abuse services ordered under s. 938.34 (6)
(a) or (am).

3. Any alcohol or other drug abuse treatment or
educationordered by a court under s. 938.32 (1g) or
938.34(6) (a) or (am), (6r) or (14s) (b) 1. or 2.

938.36 Paymentfor services. (1)a) If legal custo (b) “Municipality” means a cityvillage or town.
dy is transferred from the parent or guardiarthe court (2) (a) 1. If a juveniles parent is unable to provide or
otherwisedesignates an alternative placement for the ju refusedo provide court—ordered alcohol and other drug
venileby a disposition made under s. 938.183 (2), 938.34 abuseservices fothe juvenile through his or her health
or 938.345 or by a change in placement under s. 938.357insuranceor other 3rd—party paymentsptwithstanding
theduty of the parent or guardian to provide support shall s. 938.36(3) the court assigned to exercise jurisdiction
continueeven though théegal custodian or the place  underthis chapter and ch. 48 or municipal court may or
mentdesignee may provide the support. A copy of the derthe parento pay for the alcohol and drug abuse ser
order transferring custody or designating alternative vices. If the parent consents provide alcohol and other
placementfor the juvenile shall be submitted to the drug abuse services for javenile through his or her
agencyor person receiving custody or placement and the health insurance or other 3rd—party payments but the
agencyor person may apply to the court for an order  healthinsurance provideor other 3rd-party payer-re
compelthe parent or guardian to provide the support. fusesto provide the alcohol and other drug abuse services
Supportpayments for residential services, when-pur the court assigned to exercise jurisdiction under this
chasedor otherwise funded or provided by the depart chapterand ch. 48 or municipal court may order the

ment, or a county department under s. 46.215, 46.22,

46.23,51.42 or 51.437shall be determined under s.
46.10(14).

(b) Indetermining the amount of support under. par
(a), the court may consider all relevant financial informa
tion or other information relevant to the parergarning
capacity,including information reported to treepart
mentof health and social services, or the county cnild
spousakupport agencyinder s. 46.25 (2m). If the court
hasinsuficient information with which to determine the
amountof support, the court shall order the juverile’
parentto furnish a statement of inconassets, debts and

living expenses, if the parent has not already done so, to

the court within 10 days after the cowrtrder transfer

healthinsurance provider or 3rd—party payerpay for
thealcohol and other drug abuse services in accordance
with the terms of the paresthealth insurance policy or
other 3rd—party payment plan.

2. This paragraph applies to payment for alcohol and
otherdrug abuse services in any coyngardless of
whetherthe county is a pilot county under s. 938.547.

(am) 1. If a courtassigned to exercise jurisdictior-un
derthis chapter and ch. 48 in a county that has a pilet pro
gramunder s. 938.547 finds that payment is aubdir
able under par (a), the court may order payment in
accordancevith par (b).

2. If a court assigned to exercise jurisdiction under
this chapter and ch. 48 in a county that does not have a pi

ring custody or designating an alternative placement is lot program under s. 938.547 finds that payment is not at

enteredor at such other time as ordered by the court.
(2) If a juvenilewhose legal custody has not been tak

enfrom a parent or guardian is given educational and so

cial services,or medical, psychological or psychiatric
treatmenby order of the court, the cost thereof, if ordered
by the court, shall be a clygr uporthe county This see
tion does not prevent recovenf reasonable contribution
towardthe costs from the parent or guardian ofjtive-
nile as the court may order based on the alwfityhe par
entor guardian to pay This subsection is subject to s.
46.03(18).

(3) In determining county liabilitythis sectiordoes
not apply to services specified in ctL.5L

tainableunder par(a), the court may order payment in ac
cordancewith s. 938.34 (6) (ar) or 938.36.

3. If a municipal court finds that payment is not at
tainableunder par(a), the municipal court may order the
municipality over which the municipal court has jurisdic
tion to pay for any alcohol and other drug abuse services
orderedby the municipal court.

(b) 1. In counties that have a pilot program under s.
938.547 jin addition to using the alternative provided for
underpar (a), the court assigned to exercise jurisdiction
underthis chapter and ch. 48 may order a county depart
mentof human services established under s. 46.23 or a
countydepartment established undeb%.42 or 51.437
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in the juveniles county of legal residence to pay the
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(c) A county department that pays for court—ordered

alcoholand other drug abuse services whether or net cus specialtreatment or care under pg) may recoveirom

tody has been taken from the parent.
2. If ajudge orders aounty department established

the parent, based on the parerability to paya reason
able contribution toward the costs of court-ordered spe

unders. 51.42 or 51.437 to provide alcohol and other cial treatmentor care. This paragraph is subject to s.

drug abuse servicesnder this paragraph, the provision

of the alcohol and other drug abuse services shall be sub

jectto conditions specified in ch. 51.

(c) Payment for alcohol and other drug abuse ser
vicesby a countydepartment or municipality under this
sectiondoes not prohibit the county departmentrar
nicipality from contracting with another county depart
ment,municipality school district or approveadeatment
facility for the provision oflcohol and other drug abuse
services. Payment by the county or municipality under

46.03(18).

938.363 Revision of dispositional orders. (1)A ju-
venile,the juvenile$ parent, guardian or legal custodian,
any person or agency bound bylspositional order or
thedistrict attorney or corporation counsel in toeinty
in which the dispositional order was entered may request
arevision in the order that does not involve a change in
placement,including a revision with respect to the
amountof child support to be paid bygarent, or the
court may on its own motioproposesuch a revision.

this section does not prevent recovery of reasonable con Therequest or court proposal shall set forth in detesil

tribution toward thecosts of the court—-ordered alcohol

natureof the proposed revision and what nieorma

andother drug abuse services from the parent which istion is available that &cts the advisabilitpf the courts

basedupon the ability othe parent to payThis subsec
tion is subject to s. 46.03 (18).

938.362Payment for certain special teatment or
care services. (1)In this section, “special treatment or

disposition. The request or court proposal shall be-sub
mittedto the court. The court shall hold a hearing on the
matterif the request or court proposal indicates tie
information is availablevhich afects the advisability of

care”has the meaning given in s. 938.02 (17m), exceptthe court’s dispositional order and prior to any revision of
thatit does not include alcohol and other drug abuse ser the dispositional ordemnless written waivers of objec

vices.

(2) This section applies to the payment of court—or
deredspecial treatment or care under s. 938.34 (8)r(a)
(am),whether or not custody hbsen taken from the par
ent.

(3) If a juveniles parent is unable to provide orre

tionsto the revision are signed by all parties entitledto re
ceivenotice and the court approves. If a hearing is held,
the court shall notify the parent, juvenile, guardian and
legalcustodian, all parties bound the dispositional er

der and the district attorney or corporation counsel in the
countyin which thedispositional order was entered at

fusesto provide court—ordered special treatment or care least3 days prior to the hearing. A copy of the request or
for the juvenile through his or her health insurance or oth proposalkhallbe attached to the notice. If the proposed
er 3rd—party payments, notwithstanding s. 938.36 (3), the revisionis for a change in the amount of child support to
courtmay order the parent to pay for the court—-ordered be paid by a parent, the court shall order the juvesiile’
special treatment or care. If the parent consents to pro parentto provide a statement of income, assets, debts and
vide court-ordered special treatmemtcare for a juve living expenses to the court and the person or agency pri
nile through his or her health insurarweother 3rd—party ~ marily responsible for implementirtge dispositional er
paymentdut the health insurance provider or other 3rd— derby a date specified by the court. The clerk of court
party payer refuses to provide the court—ordered specialshall provide, without chaye, to any parent ordered to
treatmentor care, the court may order the health insur providea statement of income, assets, debtsliaimdy
anceprovider or 3rd—party payer to pay for the court—or expenses documensetting forth the percentage stan
deredspecial treatment or care in accordance With dardestablished by the department of health and social
termsof the pareng health insurance policy or ott8d- services under s. 46.25 (9) and listing the factors that a
party payment plan. courtmay consider under s. 46.10 (14) (c). If all parties

(4) (a) If the court finds that payment is not attainable consentthe court may proceed immediately with the
undersub. (3), the court may order the coutdypartment  hearing. No revision may extend thefetive periodof
unders.51.42 or 51.437 of the juvenitetounty of legal  the original ordey or revise an original order under s.
residenceo pay the cost of any court-ordered special 938.34(3) (f) or (6) (am) to impose more than 30 days of
treatmentor care that is provided by or under contract detentionnonsecure custody or inpatié¢réatment on a
with that county department. child.

(b) Payment for special treatment or care by a county  (2) If the court revises a dispositional order under
departmentinder par(a) does not prohibit the county-de  sub.(1) with respect to the amouwtt child support to be
partmentfrom contracting with another county depart paidby a parent for the care and maintenance of the par
mentor approved treatment facility for the provision of ent'sminor juvenile who has been placed by a court order
specialtreatment or care. underthis chapter in a residential, nonmedical facility
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the court shall determine the liability of the parenthie
mannerprovided in s. 46.10 (14).

938.364 Dismissal of certain dispositional orders.
A juvenile, the juvenile parent, guardian or legalste to his or her home is not feasible.
dianor the district attorney or corporaticounsel in the 3. If the juvenile has been placed outside of his or her
county in which thalispositional order was entered may homefor 2 or more years, a statement of whetherair
request judge to dismiss an order made under s. 938.342a recommendatiohas been made to terminate the paren
(2) if the juvenile shows documentary proof that he or shetal rights of the parents of the juvenile. If a recommenda
is enrolled in a school program or a high screspliva tion for a termination of parental rights has been made,
lency program, or the court may @& own motion pre the statement shall indicate the datevdrich the recom
pose such a dismissal. mendationvas made, any previous progress made-to ac

938.365Extension of orders. (1)In this section, “2 complishthe termination of parental rights, any barriers
or more years” means a period of tithmat begins with  to the termination of parental rights, specific steps to
thefirst placement ofhe juvenile outside of his or her overcomethe barriers and when the steps will be eom
home pursuant to an order under thégction or s. pleted,reasons why adoption woube in the best interest
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which contributed to the juvenile’placement and, if cen
tinuedplacemenbutside of the juvenils’home is rec
ommendedan explanatiof why returning the juvenile

938.345938.357 or 938.363 and includes any period of
time in whichthe juvenile returned home, unless the-peri
odsof time at home account for the majority of the time
sincethe first placement.

(1m) The parent, juvenile, guardian, legaktodian,
any personor agency bound by the dispositional order
thedistrict attorney or corporation counsel in tioainty

of the juvenile and whether or not the juvenile should be
registeredwvith the adoption information exchange. If a
recommendatiorior termination of parental rights has
notbeen made, the statement shall include an explanation
of the reasons whg recommendation for termination of
parentakights has not been made. If thek of appropki
ateadoptive resources is the primary reason for net rec

in which the dispositional order was entered or the court ommendinga termination of parental rights, the agency
onits own motion, may request an extension of an order shallrecommend that the juvenile be registered with the
unders. 938.355. The request shall be submitted to theadoptioninformation exchange or report the reason why

courtwhich entered therder No order under s. 938.355
thatplaced a child in detention, nonsecure custody-or in
patienttreatment under €38.34 (3) (f) or (6) (am) may

registeringthe juvenile is contrary to the best interest of
thejuvenile.
(c) In cases where the juvenile has not been placed

beextended. No other order under s. 938.355 may-be ex outsidethe home, the report shall contailescription of

tendedexcept as provided in this section.

(2) No order may be extended withoutiearing. The
courtshall notify the juvenile or the juveniteguardian
adlitem or counsel, the juvenikeparent, guardian, legal
custodianall of the parties presentthie original hearing
andthe district attorney or corporation counsel in the
countyin which the dispositional order was entered of the
time and place of the hearing.

(2g) (@) Atthe hearing the person or agency primarily
responsibleor providing services to the juvenile shall
file with the court a written report statibg what extent

effortsthat have been made by all parties concetaed
ward meeting the objectivesf treatment, care or rehabi
litation, an explanation of why thesdats have not yet
succeedeth meeting the objective, and anticipated fu
ture planning for the juvenile.

(2m) (a) Any party may present evidence relevant to
theissueof extension. The court shall make findings of
fact and conclusions of law based on the evidence, in
cludinga finding as to whether reasonablfoat were
madeby the agency primarily responsible for providing
servicedo the juvenile to make it possible for the juvenile

thedispositional order has been meeting the objectives ofto return to his or her home. An order stlissued un

the plan for the juvenils rehabilitation or care and treat
ment. The juvenile dender review program may file a
written report regarding any juvenile examined by the
program.

(b) If the juvenile is placed outside of his or her home,
thereport shall include all of the following:

1. A copy of the report of the review panel under s.
938.38(5), if any and a response to the report from the
agencyprimarily responsible foproviding services to
thejuvenile.

2. An evaluation of the juvenilg’adjustment to the
placementand of any progress the juvenile has made,
suggestiongor amendment of thpermanency plan, a
descriptionof efforts to return the juvenile to his ber
home,includingefforts of the parents to remedy factors

ders. 938.355.

(b) If a juvenile has been placed outside the home un
der s. 938.345 and axtensioris ordered under this sub
section the court shall state in the record the reason for
the extension.

(3) The appearance of any juvenile may be waived by
consenbf the juvenile, counsel or guardian ad litem.

(4) The court shall determirnehich dispositions are
to be considered for extensions.

(5) Except as provided in s. 938.368, all orders shall
befor a specified length of time not to exceed one.year

(6) If arequest to extend a dispositional order is made
prior to the termination of the orddsut the court is un
able to conduct a hearing on the request prior to the ter
minationdate, the cournay extend the order for a period
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of not more than 30 days, not including any peiabd
delayresulting from any of the circumstances specified

in's. 938.315 (1). The court shall grant appropriate relief
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ceivinginformation under this subsection shall kéleg
informationconfidential.
(3) Findings or opinions ahe court or agency that

asprovided in s. 938.315 (3) with respect to any request preparedhe court report or permanency plan relating to
to extend a dispositional order on which a hearing is notany mental, emotional, cognitive, developmentaber

heldwithin the time limit specified in this subsection.

(7) Nothing in this section may be construed to allow
anychanges in placement or revocation of aftercare su
pervision. Revocation and other changeplacement
maytake place only under s. 938.357.

938.368 Continuation of dispositional orders. If
a petition fortermination of parental rights is filed under
S.48.41 or 48.416r an appeal from a judgment terminat
ing or denying termination of parental rights is filed-dur
ing the year in which a dispositional order under s.
938.3550r an extension order under s. 938.365 is-n ef
fect, the dispositional or extension order shall remain in
effectuntil all proceedings related to the filing of the peti
tion or an appeal are concluded.

938.37Costs. (1) A court assigned to exercise juris

diction under this chapter and ch. 48 may not assess costs
or assessments against a juvenile under 14 years of age

but may assess costs against a juvenile 14 years of age
older.

(3) Notwithstanding sub. (1), courts of civil and
criminal jurisdiction exercising jurisdiction under s.

havioraldisability of the juvenile. The foster parent or
operator of a group home or child caring institution re
ceivinginformation under this subsection shall ke¢lep
informationconfidential.

938.373 Medical authorization. (1) The court as
signedto exercise jurisdiction under this chapter and ch.
48 may authorize medical services includisggical
proceduresvhen needed if the court assigned to exercise
jurisdiction under this chapter and ch. 48 determines that
reasonable cause exists for the servicegtaidhe juve
nile is within the jurisdiction of the court assigned te ex
ercisejurisdiction under this chapter and ch. 48 and, ex
ceptas provided in s. 938.296 (4), consents.

(2) Sectior8.375 (7) applies if the medical service
authorizedunder sub. (1) is an abortion.

SUBCHAPTER VII
PERMANENCY PLANNING; RECORDS
938.38 Permanencyplanning. (1) DEFINITIONS.
In this section:

(a) “Agency” means the department, a county depart

mentor a licensed child welfare agency

938.17may assess the same costs, penalty assessments (am) “Independent agency” meaasprivate, non

andjail assessments against juveniles as theyanagss

profit organization, but does not includdicensed child

againstadults, except that withess fees may not be welfareagency that is authorized to preppegmanency

chargedo the juvenile.

938.371 Access to certain information bysubsti
tute care provider. At the time of placement of a juve
nile in a foster home, group home or child caring institu

plansor that is assigned the primary responsibility of pro
viding services under a permanency plan.

(b) “Permanency plan” means a plesigned to en
surethat a juvenile is reunified with his or her family

tion under s. 938.183 (2), 938.34, 938.345 or 938.357, or wheneveipossible, or thahe juvenile quickly attains a

if the information specified in this section is not available
at that time,within 30 days after the date of the place
ment,the agency that prepar#te juveniles permanen

cy plan shall provide the foster parentoperator of the
grouphome or child caring institution with any informa
tion contained in the court report submitted under s.
938.330r permanency plan submittedder s. 938.38,
relatingto any of the following:

placement or home providing long—term stahility

(2) PERMANENCY PLAN REQUIRED. EXxcept as pro
videdin sub. (3), for each juvenile living in a fostemme,
treatmenfoster home, group home, child caring institu
tion, secure detention facility or shelteare facility the
agencythat placed the juvenile or arranged pecement
or the agency assigned primary responsibility for provid
ing services to the juvenile under s. 938.355 shall prepare

(1) Results of a test or a series of tests of the juvenileawritten permanency plan, dny of the following conéli

to determine the presence of HA$ defined in s. 968.38
(1) (b), antigen or nonantigenic products of HiWan an
tibody to HIV, if the juveniles parent or a temporary or

permanenguardian appointed by the court has consented

to the test under s. 252.15 (2) (ap4and release of the

tionsexists:
(a) The juvenile is being held in physical custody un
ders. 938.207, 938.208 or 938.209.
(b) The juvenile is in the legal custody of the agency
(c) The juvenile is under supervision of an ageney un

testresults under s. 252.15 (5) (a) 19. and the agency di der s. 48.64(2) or pursuant to a court order under s.

rectedto prepare the permanency plastifies the foster
parentor operator of the group home or child caring insti

938.355.
(d) The juvenile was placed under a voluntary agree

tution of the confidentiality requirements under s. 252.15 mentbetween the agency and the juvesilgarent under

(6).

(2) Results of any tests of the juveniledetermine

s.48.63 (1).
(e) The juvenile is under the guardianship of the

the presence of viral hepatitis, type B. The foster parent agency.

or operator of a group home or child caring institutien

(f) The juveniles care is paid under s. 49.19.
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(3) TiMe. The agency shall file the permaneiptsn
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3. Improve the conditions of the parents’ home to fa

with the court within 60 days after the date on which the cilitate the return of the juvenile to his or her home jfor

juvenilewas first held in physical custody or placed
side of his oherhome under a court ordexcept under
eitherof the following conditions:

(a) If the juvenile is alleged to be delinquent asnd
beingheld in a secure detention facilijyvenile portion
of a county jail or shelter care facilignd the agency4n
tendsto recommend that the juvenile be placed sea
curedcorrectional facility or a secured child caring insti
tution, the agency is not required to subnihe
permanencylan unless the court does not accept the rec
ommendatiorof the agencylf the court places the juve
nile in any facility outside of the juvenik’homeother
thana secured correctional facility or a secured child car
ing institution, the agency shall fithe permanency plan
with the court within 60 dayafter the date of disposition.

(b) If the juvenile is held for less than 60 days in-a se
curedetention facilityjuvenile portion of aounty jail or
ashelter care facilityno permanency plan is required if
thejuvenile isreturned to his or her home within that peri
od.

(4) CoNnTENTSOF PLAN. The permanency plan shall
includea description of all of the following:

(a) The services &dred and any service provided in
an effort to prevent holding or placiride juvenile out
sideof his or her home, and to make it possfblehe ju
venileto return home.

(b) The basis fothe decision to hold the juvenile in
custodyor to place the juvenile outside of his or her
home.

(c) Thelocation and type of facility in which the juve
nile is currently heldr placed, and the location and type
of facility in which the juvenile will be placed.

(d) If the juvenile is living more than 60 miles from

appropriatepbtain analternative permanent placement
for the juvenile.

(g) The conditions, if anyupon which thguvenile
will be returned to his or her honmg;luding any changes
required in the parents’ conduct, the juvesi@nductor
the nature of the home.

(5) PLaN REVIEW. (8) The court or a panel appointed
underthis paragraph shall review the permanency plan
every6 months from the date on which the juvenile was
first held in physical custody or placed outside ofdris
herhome. If the court elects not to review the permanen
cy plan, the court shall appoint a panel to reviewpire
manencyplan. The panel shatbnsist of 3 persons who
areeither designated by an independent agency that has
beenapproved by the chief judge of the judicial adminis
trative district or designated by the agency that prepared
the permanency plan. A voting majority of persons on
eachpanel shall be persons who are not employed by the
agencythat prepared the permanency plan and aieo
notresponsible for providing services to the juvenile or
the parents of the juvenile whose permanency plames
subjectof the review

(am) The courtmay appoint an independent agency
to designate a panel to conduct a permanency plan review
under par (a). If the court appoints an independent
agencyunder this paragraph, the county department of
the county of the court shall authorize and contract for the
purchasef services from the independent agency

(b) The court or the agency shall notify the parefts
thejuvenile, the juvenile if he or she is 10 years of @ge
olderand the juvenile foster parent, the juveniefreat
mentfoster parent or the operator of the facilitynhich
the juvenile is living of the date, time and place of the re

his or her home, documentation that placement within 60 view, of the issues to be determined as part of the review

milesof the juveniles home is either unavailable or irap
propriate.

of the fact that they may submit written comments not
lessthan 10 working days before the reviemd of the

(e) The appropriateness of the placement and of thefact that they may participate in the revieWhe couror

servicesprovided to meet the needs of the juvenile and
family, including a discussion of servictmt have been
investigatedand considered and are aeilable or like

agencyshall notify the persorepresenting the interests
of the public, the juveniles counsel and the juvenite’
guardianad litem of the date of the revigof the issues

ly to become available within a reasonable time to meetto be determined as part of the review and of thetifeatt

the needsof the juvenile arif available, why such ser
vicesare not appropriate.

(f) The services that will be provided to the juvenile,
thejuvenile’'s family and the juvenile’foster parent, the
juvenile’s treatment foster parent or the operator of the
facility where the juvenile is livingp carry out the dis
positionalorder including services planned to accom
plish all of the following:

they may submit writtencomments not less than 10
working days before the reviewl he notices under this
paragraptshall be provided in writing not less than 30
daysbefore the review and copies of the notices shall be
filed in the juveniles case record.

(c) The court othe panel shall determine each of the
following:

1. The continuing necessity fand the appropriate

1. Ensure proper care and treatment of the juvenile nessof the placement.

andpromote stability in the placement.
2. Meet the juveniles physical, emotional, social,
educationalnd vocational needs.

2. The extent of compliance with the permanency
planby the agency and any other service providers, the

juvenile’sparents and the juvenile.
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3. The extent of any &frts to involve appropriate
serviceproviders inaddition to the agency'staf in plan
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panels appointeduring the previous yeadata on each
of the determinations of the review panels required under

ning to meet the special needs of the juvenile and the ju sub.(5) (c) andany other information specified by the de

venile’sparents.

4. The progress toward eliminating the causehier
juvenile’s placement outside of his or Heome and to
wardreturning the juvenile to his or hkome or obtain
ing a permanent placement for the juvenile.

5. The date by which it is likely that the juvenile will
be returned to his or her home, placed &foption,
placedunder legal guardianship or otherwise permanent
ly placed.

partmentby rule.

(6) RuLes. The department shall promulgate rules
establishinghe following:

(a) Proceduresor conducting permanency plan re
views.

(b) Requirements for training review panels.

(c) Standards for reasonabléoefs to prevent place
mentof juveniles outside of their homes atodmake it
possiblefor juveniles to return to their homes if they have

6. If the juvenile has been placed outside of his or her beenplaced outside of their homes.

homefor 2 years or more, the appropriateness of the per

(d) The format for permanency plagisd review pan

manencyplan and the circumstances which prevent the el reports.

juvenilefrom any of the following:

a. Being returned to his or her home.

b. Having a petition for the involuntary termination
of parental rights filed on behalf of the juvenile.

c. Being placed for adoption.

d. Being placed in sustaining care.

7. Whether reasonablefefts were made by the
agencyto make it possible for the juvenile to return to his
or her home.

(d) Notwithstanding s. 938.72) (a), the agency that
preparedhe permanency plan shait,least 5 days before
areview by a review panel, provide to each persen ap
pointedto the review panel, theerson representing the
interestsf the public, the juvenile’counsel and the-

(e) Standardand guidelines for decisions regarding
the placement of juveniles.

938.39 Dispositionby court bars criminal pro-
ceeding. Disposition by the court of any violation of
statelaw coming within its jurisdiction under s. 938.12
barsanyfuture criminal proceeding on the same matter
in circuit court when the juvenile reaches the age of 17.
This section does notfaict criminal proceedings in eir
cuit court which were transferred under s. 938.18.

938.396Records. (1) Law enforcement &ters’ re
cordsof juveniles shall be kept separate from records of
adults. Law enforcement dicers’ records of juveniles
shallnot beopen to inspection or their contents disclosed
exceptundersub. (1b), (1d), (19), (Im), (1r), (1t) or (1v)

venile’sguardian ad litem a copy of the permanency plan or s. 938.293 or by order of the couiThis subsection

andany written comments submitted under. @ay. Not
withstandings. 938.78 (2}a), a person appointed to a re

doesnot apply to representatives of the news media who
wish to obtain information for the purpose refporting

view panel, the person representing the interests of thenewswithout revealing the identity of the juveniie-

public, the juveniles counsel and the juven#ajuardian

volved, to victim—witness coordinators, tactims of a

adlitem may have access to any other records concerninguvenile’sact who wish to obtain information for the pur

the juvenile for the purpose of participating in the review
A person permitted access tqugenile’'s records under
this paragraph may not disclose any information ftben
recordsto any other person.

poseof recovering for anjoss, damage or injury $afed

asa resultof the juveniles act, to insurance companies
thatwish to obtain information for the purpose of investi
gatingaclaim involving the juvenile, to the confidential

(e) Within 30 days, the agency shall prepare a written exchangef information between the police andicfls

summaryof the determinations under pé&) and shall
providea copy to the court that entered the qrie ju
venile or the juvenile counsel or guardian ad litem, the
personrepresentinghe interests of the public, the juve
nile’s parent or guardian and the juversl&ster parent,

of the school attendelly the juvenile or other law en
forcementor social welfare agencies or to juveniles 10
yearsof age or older who are subjdotthe jurisdiction
of the court of criminal jurisdiction.

(1b) If requestedby the parent, guardian or legal cus

the juvenile’s treatment foster parent or the operator of todianof a juvenile who is the subject of a law enferce

thefacility where the juvenile is living.

(f) If the summary prepared under p@) indicates
thatthe review panel made recommendations that con
flict with the court order or that provide for additionat ser
vicesnot specifiedn the court ordetthe agency primari
ly responsible for providing services to the juvenile shall
request revision of the court order

(5m) ANNUAL REPORT. Not later than March &nnu
ally, each county department shall submit todbpart
ment a report identifying the membershiptioé review

mentofficer’s report, oif requested by the juvenile, if 14
yearsof age or overa law enforcement agency mayb
ject to official agency policy, provide to the parent,
guardianjegal custodian or juvenile a copy of theport.
(1d) Upon the written permissioof the parent,
guardianor legal custodian of a juvenile who is thesub
ject of a law enforcement fi€er’s report or upon the
written permission of the juvenile, if 14 years of age or
over, a law enforcement agency maubject to dfcial
agencypolicy, make available to the person named in the
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permissiorany reports specifically identifiday the par
ent, guardian, legal custodian or juvenile in the written
permission.

(1g) If requested by the victim-witness coordinator
a law enforcement agencahall disclose to the victim-
witnesscoordinator any information in its records relat
ing to the enforcement of rights under tenstitution,

this chapter and s. 950.04 or the provision of services un

ders. 950.05. The victim—witneg®ordinator may use
theinformationonly for the purpose of enforcing those
rightsand providing those services and may make that in
formationavailable only as necessary to ensure that vic

_]13_

insurermay request a law enforcemegency to disclose
to the insurer any information in its records relating to the
injury, loss or damage defed bythe victim, including
the name and address of the juvenile and the juvenile’
parents.The insuremay use and further disclose the in
formationonly for the purpose of investigating a claim
arisingout of the juveniles act.

(1v) If a law enforcement agency discloses informa
tion in its records under sub. (1), (1g), (1m) or (1r), the
law enforcement agency shall immediatebtify the ju
venilewho is the subject of the record and the juvesile’
parent,guardian or legal custodian tbfat disclosure and

tims and witnesses of crimes, as defined in s. 950.02sha|limmediately provide to the juvenile and the parent,

(1m), receive the rights and services to whiogy are en
titted under the constitution, this chapter and ch. 950.

(Im) (a) If requested by the school district adminis
trator of a public school district, a law enforcement
agencymay provide to thechool district administrator
anyinformation in its records relating to the use, posses
sionor distribution of alcohol or a controlled substance
by a pupil enrolled in the public school district. Tihe
formationshall beused by the school district as provided
unders. 18.127 (2).

(b) If requestedy the school district administrator
of a public school districa law enforcement agency may
discloseto the school districkdministrator any informa
tion in its records relating to thect for which a juvenile
enrolledin the public school district was adjudged delin
guent. The information shall be used by the school dis
trict as provided in s.1B.127 (3).

(c) On petitionof a law enforcement agency to re
view pupil records, as defined §1118.125 (1) (d), other

thanpupil records that may be disclosed without a court

orderunder s. 18.125 (2) or (2m), for the purpose of in
vestigatingalleged delinquent or criminal activjtthe
courtmay order the school board of the school district in
which a juvenile is enrolled to disclose to the law enforce
mentagency theupil records of that juvenile as neces
saryfor the law enforcement agency to pursue its inves

guardianor legal custodian the information disclosed.
(2) (a) Records of the court assigned to exercise juris
diction under this chapter and ch. 48 and of courts-exer
cisingjurisdiction under s. 938.17 (2) shall be enteéned
booksor deposited in files kept for that purpose only
Theyshall not be open to inspection or their contents dis
closedexcept by order of the couatsigned to exercise

jurisdictionunder this chapter and ch. 48 or as permitted

under this section. If a court opens for inspection or dis
closeghecontents of a record as permitted under this sec
tion, the court shall immediately notify the juvenile who
is the subject of the record and the juvesilparent,
guardianor legal custodian of that inspection or disclo
sureand shall immediately provide to the juvenile and the
parent,guardian or legal custodidhe record inspected
or the information disclosed.

(ag) Upon request of the parent, guardian or legal
custodiarof a juvenile who is the subject of a record of
acourt specified in pafa), or upon request of the juve
nile, if 14 years of age or ovahe court shall open fam-
spectionby the parent, guardian, legal custodian orjuve
nile the records of the court relating to that juvenile,
unlessthe courffinds, after due notice and hearing, that
inspectionof those records by the parent, guardian-or le
gal custodian would result in imminent danger to the ju

tigation. The law enforcement agency may use the pupil Venile.

recordsonly for the purpose of iisivestigation and may
make the pupil records available onlyeimployes of the
law enforcement agency who are working on the inves
tigation.

(1r) If requested by a victim of a juvenseact, daw
enforcementigencymay disclose to the victim any-in
formationin its records relating tihve injury loss or dam
agesuffered by the victim, including the nhame aadi
dressof the juvenile and the juvenik’parents. The
victim may use and further disclose the information only
for the purpose of recovering for the injudamage or
losssuffered as a result of the juvengeact.

(1t) If a juvenile who has been ordered to make-resti
tution for any injury loss or damage caused by the juve
nile and if the juvenile has failed to make that restitution
within one year after the entry of the orddevictim’s

(am) Upon the written permission of the parent,
guardianor legal custodian of a juvenile who is thesub
jectof a record of court specified in pafa), or upon re
questof the juvenilef 14 years of age or ovghe court
shallopen for inspection by the person named in the per
missionany records specifically identified by the parent,
guardianJegal custodian or juvenile in the written per
mission.

(b) Upon request of the department of health and so
cial services, the departmenit corrections or a federal
agencyto review court records for the purpose of moni
toring and conducting periodic evaluations of activities
asrequiredby and implemented undédb CFR 1355
1356and1357, the court shall open those records fer in
spectionby authorized representatives of the department
or federal agency


https://docs.legis.wisconsin.gov/document/cfr/45%20CFR%201355
https://docs.legis.wisconsin.gov/document/cfr/45%20CFR%201356
https://docs.legis.wisconsin.gov/document/cfr/45%20CFR%201357

- 14 - 1995 Assembly Bill 130

(c) Upon request of a law enforcement agency-o re 938.33or other records that deal with sensitpegrsonal
view court records for the purpose of investigating a information ofthe juvenile and the juvenikefamily, re-

crimethat might constitute criminal gang activias de lating to a juvenile who has been alleged to be delinquent
fined in s. 941.38 (1{b), the court shall open for inspec  for committing a violation specified §939.62 (2m) (a)
tion by authorized representatives of the lemforce 1., 2. or 3. or a violation of s. 948.30 (1) or for conspiracy

ment agency the records of the court relatingatoy unders. 939.31 to commit any violation. Thequester
juvenilewho has been found to have committed a eelin may further disclose the information to anyone.
guentact at the request of or for the benefit of a criminal (b) Notwithstanding sub. (2), upon request, a court
gang, as defined in s. 939.22 (9), that would Hmeena shallopen for inspection by the requester the records of
felony under ch.161 or under chs. 939 to 948 if com thecourt, othethan reports under s. 938.295 or 938.33
mitted by an adult. or other records that deal with sensitive persanal

(d) Uponrequest of a court of criminal jurisdiction formationof the juvenileand the juvenile family, relat
or a district attorney to reviewourt records for the pur  ing to a juvenile who has beafieged to be delinquent for
poseof investigating and determining whether a person committing a violation that would be a felony if cem
haspossessed firearm in violation of s. 941.29 (2), the mittedby an adult if the juvenile has been adjudicated de
courtassigned to exercise jurisdictiander this chapter  linquentat any time preceding the present proceeding
and ch. 48 shall open for inspection by authorized repre andthat previous adjudication remains of record and un
sentative®f the requester the records of the court relat reversed. The requester may further disclose the in
ing to any juvenile who has been adjudicated delinquent formationto anyone.

for an act that would be a feloif}committed by an adult. (3) This section does not apply to proceedings for
(dm) Upon request of a defense counsel to review violation of chs. 340 to 349 and 351 or any county of mu
courtrecords for the purpose pfeparing his or her eli nicipal ordinance enacted under ch. 349, except that this

ent's defense to aallegation of delinquent or criminal  sectiondoes apply to proceedings faiolations of ss.
activity, the court shall open for inspection by authorized 342.06(2) and 344.48 (1), arsk. 30.67 (1) and 346.67
representativesf the requester the records of the court whendeath or injury occurs.
relatingto that client. (4) Whenacourt revokes, suspends or restricts-a ju
(e) Upon request of the department of corrections  venile’s operating privilegaunder this chaptethe de
review court records for the purpose of providing, under partmentof transportation shall not disclose information
$.980.015 (3) (a), the department of justice or a district concerningor relating to the revocation, suspension or
attorneywith a persors offense historythe court shall restrictionto any person other than a court, district attor
openfor inspectiorby authorized representatives of the ney, county corporatioounselgity, village or town at
departmenbof corrections the records of the court relating torney law enforcement agenoyr the minor whose ep
to anyjuvenile who has been adjudicated delinquent for eratingprivilege is revoked, suspended or restricted, or
asexually violent dense, as defined in s. 980.01 (6). his or her parent or guardian. Persons entitled to receive
() Upon request of the victim—witness coordinator thisinformation may not disclose the informatiorotb-
to review court records for the purpose afforcing er persons or agencies.
rights under the constitutionthis chapter and s. 950.04 (7) (a) Notwithstanding sub. (Z&), if a petition un
and providing services under s. 950.05, the court shall ders. 938.12 or 938.13 (12) is filed alleging that a juve
openfor inspection by the victim-witness coordinator nile has committed a delinquent act that would liel-a
the records ofthe court relating to the enforcement of onyif committed by an adult, the court clerk shall notify
thoserights or the provision of those services. The vic theschool board of the school district in which the juve
tim-witnesscoordinatormay use any information eb  nile is enrolled or the school boasdiesignee of the fact
tainedunder this paragraph only for the purposeiof thatthe petition has been filed and the nature of the-delin
forcing those rights androviding those services and may quentactalleged in the petition. Notwithstanding sub.
makethat information available only as necessargrto (2) (a) and subject to pafb), if a juvenile isadjudged
surethat victims and witnesses of crimes, as defined in s.delinquentwithin 5 daysafter the date on which the dis
950.02(1m), receive the rights and services to which they positionalorder is entered, the court clestkall notify the
areentitled under the constitution, this chapter and ch. schoolboard of the school district in which the juvenile

950. is enrolled or the school boasdiesignee of the fact that
(fm) Upon request of a victim’insurey the court thejuvenile has been adjudicated delinquent, the nature
shalldisclose to an authorized representatit’¢he re of the violation committed by the juvenile and the-dis
guestetthe amount of restitution, if anthat the court has  positionimposed on the juvenile under s. 938.34 as are
ordereda juvenile to make to the victim. sult of that violation. Notwithstanding sub. (2) (a), if

(2m) (&) Notwithstanding sub. (2), upon request, schoolattendance is a condition of a dispositional order
court shall open for inspection by the requester the re unders. 938.355 (2]b) 7., within 5 days after the date on
cordsof the court, other than reports under s. 938.295 orwhich the dispositional order is entered, the court clerk
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shall notify the school board of the school district in the nondisclosure of any information specifiedtims

whichthe juvenile is enrolled or the school boardésig paragraphunless the school district or its agent acted with
neeof the fact that the juvenile’school attendance is a grossnegligence owith reckless, wanton or intentional
conditionof a dispositional order misconducin failing to disclose the information.

(b) If a juvenile is found to have committed a delin (8) Notwithstandingsub. (2), if ajuvenile is ad

quentact at the request of or for the benefit of a criminal judgeddelinquent for an act that would be a felony if
gang, as defined in s. 939.22 (9), that would Hmeena committedby an adultthe court clerk shall notify the de
felony under ch.161 or under chs. 939 to 948 if com partmentof justice of that fact. No other information
mitted by an adult and is adjudged delinquent on that ba from the juvenile$ court records may lmksclosed to the
sis,within 5 days after the date on which thispositional departmentf justice except by order of the court. The
orderis entered the court clerk shalbtify the school departmenbf justice may disclose any informatipro-
boardof the school district invhich the juvenile is en vided under this subsection only as part of a criminal his
rolled or the school boarg'designee of the fact thiie tory record search under s. 175.35 (2g) (c).

juvenile has been adjudicated delinquent that basis, SUBCHAPTER IX

thenature ofthe violation committed by the juvenile and JURISDICTION OVER

the disposition imposed othe juvenile under s. 938.34 PERSONS 17 OR OLDER

asa result of that violation. 938.44 Jurisdiction over persons 17 or older
(bm) Notwithstanding sub. (2) (a), addition to the Thecourt has jurisdiction over persons 17 years of age or

disclosuremade under pafa) or (b), if a juvenile iadju overas provided under ss. 938.38% and 938.45 and as

dicateddelinquent and as a result of the dispositianal otherwisespecifically provided in this chapter

der is enrolled in a ditrent school district from the 938.45 Ordersapplicable to adults. (1)(a) Ifin

schooldistrict in which the juvenile is enrolled at the time the hearing ofa case of a juvenile alleged to be delinquent
of the dispositional ordethe court clerk, within 5 days  unders. 938.12 or in need of protection or services under
afterthe date on which the dispositional order is entered, s. 938.13 it appears that any person 17 years of age or over
shall provide the school board of the juverslaiew hasbeen guilty of contributing to, encouraging, or tend
schooldistrict orthe school board'designee with thedn  ing to cause by any act or omission, such condition of the
formationspecified in pan(@)or (b), whichever is appli juvenile,the court may make orders with respect to the
cable,and, in addition, shall notify that school board or conductof such person in his or her relationship to the ju
designeef whether the juvenile hd®en adjudicated de  venile, including orders determining the ability of the
linquentpreviously by that court, the nature of g personto provide for the maintenance or care of thejuve
viousviolations committed by the juvenile and the-dis nile and directing when, how and where funds for the
positionsimposed orthe juvenile under s. 938.34 as a maintenancer care shall be paid.
resultof those previous violations. (b) An act or failure to act contributes t@andition

(c) No information from the juvenils’court records,  of a juvenile as described in s. 938.12 or 938.13, although
otherthan information disclosed under péa), (b) or thejuvenile is not actually adjudicated to come within the
(bm), may be disclosetb the school board of the school provisionsof s. 938.12 or 938.13, if the natural and prob
district in which the juvenile is enrolled or ttsehool able consequences of that act or failure to act would be to
board’'sdesignee except by order of the court. Any in causethe juvenileto come within the provisions of s.
formationprovided under this subsectitm the school 938.120r 938.13.
boardof the school district invhich the juvenile is en (Im) (@) In a proceeding in which a juvenile has been
rolled or the school boarsidesignee shall be disclosed by adjudicatedielinquent or has been found to be in need of
the school board or designee to employes of the schoolprotectionor servicesinder s. 938.13, the court may or
districtwho work directly with the juvenile or whrave derthe juvenile$ parent, guardian or legal custodian to
beendetermined by the school boarddasignee to have  complywith any conditions determined by the court to be
legitimateeducational or safety interests in the informa necessaryor the juveniles welfare. An order under this
tion. A school district employe twhom information is paragraphmay include an order to participate in mental
disclosed under this paragraph shall not further disclosehealthtreatment, anger management, individuabani-
the information. A school board shall not use any in ly counselingor parent training and education and to
formationprovided under this subsectiontls sole basis  makea reasonable contribution, based on ability tg pay
for expelling or suspending a juvenile. A school board toward the cost of those services.

memberor an employef a school district may not be (b) A court may not order inpatient treatment under
held personallyliable for any damages caused by the par.(a) for a juveniles parent, guardian or legal custo
nondisclosuref any information specified in thjzara dian. All inpatient treatmentommitments or admissions
graphunless the member or emplogeted with actual  mustbe conducted in accordance with ch. 51.

malice in failingto disclose the information. A school (2) No order under sub. (1) (a) or (1m) (ady be en

district may not be held liable for any damages caused bytereduntil the person who is the subjedtthe contem
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plated order is given an opportunity to be heard on the (4) Provide appropriate care atining for juve
contemplatearder The court shall cause notice of the nilesunder its supervision under s. 938.183, 938.34 (4h),
time, place and purpose tife hearing to be served on the (4m)or (4n) or 938.357 (4); including serving those juve
person personally at least 10 days before the date ef heamilesin their own homes, placing them in licensed foster
ing. The procedure in these cases shall, as far as practicehomesor licensedreatment foster homes in accordance
ble, be the same as in other cases in the court. Atthe heaiwith s. 48.63 or licensed group homes, contracting
ing the person may be represented by counsel and maynheir care by licensed child welfare agencies or replacing
produceand cross—examine witnesses. Any person whothemin juvenile correctional institutions or secured child
fails to comply withany order issued by a court under caringinstitutions in accordance with rules promulgated
sub.(1) (a) or (1m) (a) may be proceeded against for con underch. 227, except that the departmeraty not pur
temptof court. If the persos’conduct involves a crime,  chasethe educationatomponent of private day treat
the person may be proceeded agaimeder the criminal  mentprograms for juveniles in its custody unlessdbe
law. partmentthe school board as defined in $51001 (7)

(3) Ifitappears at a court hearing that any person 17 3ndthe secretary of education all determine thaa@n
or older has violated s. 948.40, ttmurt shall refer the re propriatepublic education program is natailable. Dis

cordto the district attorney for criminal proceedir@s  pyteshetween the department and sichool district shall
may be warr_anted in theistrict attorneys _Judgme_nt. beresolved by the secretary of education.
This subsection doesot prevent prosecution of viela (4m) Continueto provide appropriate care, training

tionsof s. 948.40 without the prior reference by the court 5qservices to any person who meets all of the following
to the district attorneyas in other criminal cases. qualifications:

REHES,Al\JFiﬁgA,\API\TgigPEAL (a) Is at least 17 years of age.
(b) Was under the supervision of the department un

d.93.8'46 . L\'e"‘:"’ide”ce'Adj“"f].””er:’VhosehSt‘?t“S IS ders.938.183, 938.34 (4h), (4m) or (4n) or 938.357 (4)
a ]L,J icated by t e_court under t IS C apetthe juve . when the person reached 17 years of age.
nile’s parent, guardian or legal custodian, may at any time (©) Is less than 19 years of age

within one year after the entering of the cauorder peti (d) Is determined by the department tcifbeeed of

tion the court for a rehearing on the ground that new evi careand services designed to fit such person for gainful

dencehas beemliscovered décting the advisability of emplovmentnd has requested and consented to receive
the courts original adjudication.Upona showing that sucaai);j q

;uchewdence does exist, the court shall order a new hear (5) Provide forthe moral and religious training of a

ing. o\ . O
juvenile under itssupervision under s. 938.183, 938.34
SLA%%L%PF\-,Esm (4h),' (4m) or (4n) or 938.357 (4aqcording to the
938.48 Authority of department. The department religiousbelief of the juvenile or of thejuvenliepgren_ts.
maydo all of the following: (6) Consent to gmgencysugeryunder the cﬁrecﬂon
(1) Promote thenforcemenof the laws relating to ~ ©f @ licensed physician or gigon for any juvenile under
delinquent juveniles and juveniles in need of protection tS Supervision under €938.183, 938.34 (4h), (4m) or
or services and take thiitiative in all matters involving (4" or 938.3574) upon notification by a licensed physi
theinterests of such juveniles where adequate provision€ianor sugeon of the need for such gary and if reasen
thereforis not made. This duty shall be disged in a_lbleeffort, compatible with the natur@nd time limita
cooperationwith the courts, county departments and li tion of the emegency has been made to secure the
censecthild welfare agencies and with parents and other consenbf the juveniles parent or guardian.
individualsinterested in the welfare of juveniles. (13) Promulgate rules for the payment of an alow
(2) Assistin extending and strengthening juvenile ance to juveniles in its institutions and a cash grant to a
welfareservices with appropriate federal agencies and injuvenilebeing dischayed from its institutions aeleased
conformity with the federal social security act and in to aftercare supervision.

cooperationwith parents, other individuals and other (14) Paymaintenance, tuition and related expenses
agencieso that all juveniles needing such serviaes  from the appropriation under s. 20.410 (3) (am) and (ho)
reached. for persons who when they reached 17 years of age were

(3) Acceptsupervision over juveniles transferried studentgegularly attending a school, college or universi
it by the court under s. 938.183, 938.34 (4h), (4m) or (4n)ty or regularly attending a course of vocational or techni
or 938.357 (4), and provide special treatment and carecal training designed to fihemfor gainful employment,
whendirected by the court. Except as provided in s. andwho when reaching that age were undeistngervi
938.505(2), a court may not direct the departmerado sion of the department under s. 938.183, 938.34 (4h),
minister psychotropic medications to juveniles whe re (4m)or (4n) or 938.357 (4) as a resultaojudicial deci
ceivespecial treatment or care under this subsection.  sion.
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(16) Establishand enforce standards for services
providedunder s. 938.183, 938.34 or 938.345.

938.49Notification by court of placement with de-
partment; information for department. (1) Whenthe
courtplaces a juvenilin a secured correctional facility
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(2) (@) If ajuvenile 14 years of age or over wharis
derthe supervisionf the department or a county depart
mentas described in sufil) and who is not residing in
his or her home wishes to be administered psychotropic
medicationbut a parent with legal custody or the guard

or secured child caring institution under the supervision ian refuses to consent to the administratiop®fchotre
of the department, the court shall immediately notify the pic medication or cannot be found, or if there is no parent

departmenbof thataction. The court shall, in accordance

with legal custodythe department or county department

with procedures established by the department, provideactingon the juveniles behalf may petition the court-as

transportatiorfor the juvenile to a receiving centdesig
natedby the department or deliver the juvenile to person
nel of the department.

(2) When thecourt places a juvenile in a secured
correctionalffacility or a secured child caring institution
underthe supervision of the department, the courtaihd
otherpublic agencies shall also immediately transber

signed toexercise jurisdiction under this chapter and ch.
48in the county in which thgivenile is located for per
missionto administer psychotropic medication to the ju
venile. A copyof the petition and a notice of hearing shall
be served upon the parent or guardian at his or her last—
knownaddress. If, after hearing, the court determaties

of the following, the court shall grant permission for the

thedepartment a copy of the report submitted to the courtdepartmenbr county department to administer psycho

unders. 938.33 orif the report was presented oraly

tropic medication to the juvenile withothe parens or

transcriptof the report and all other pertinent data in their guardians consent:

possessiormand shall immediatelyotify the juveniles
last school district in writing of its obligation under s.
118.125(4).

938.50 Examination of juveniles under supervi
sion of department. (1) The department shall examine
every juvenile who is placed under its supervision to de

1. That the parerg’or guardiars consent is unrea
sonablywithheld or that the parent or guardian cannot be
found or that there is no parent witlyal custodyexcept
thatthe court may not determine that a paseat’guard
ian’s consent is unreasonably withheld solely becthese
parentor guardian relies on treatment by spiritual means

terminethe type of placement best suited to the juvenile throughprayer for healing in accordance with his or her

andto the protection of the public. This examination

shallinclude an investigation of the personal and family

history of thejuvenile and his or her environment, any

religioustradition.
2. That the juvenile is 1gears of age or over and is
competento consent to thadministration of psychotro

physicalor mental examinations considered necessary topic medication and that the juvenile voluntarily consents
determinghe type of placement that is necessary for the to the administration of psychotropic medication.

juvenileand theevaluation under s. 938.533 (2) to deter
minewhetherthe juvenile is eligible for corrective sanc
tions supervision or serious juvenilefendersupervi

3. Based on the recommendation of a physidizat,
the juvenile is inneed of psychotropic medication, that
psychotropianedication is appropriate for the juversle’

sion. A juvenile who is examined under this subsection needsandthat psychotropic medication is the least re
shallbe screened to determine whether the juvenile is instrictive treatment consistent with the juvenil@ieeds.

needof special treatment or care because of alcohol or

(b) The court mayat the request of the department

otherdrug abuse, mental illness or severe emotional dis or countydepartment, temporarily approve the adminis

turbance.

(2) In making this examinatiothe department may
use any facilities, public or private, ttafter aid to it in
the determination of the correct placement for the juve
nile.

938.505 Juveniles placed under corectional su-

tration of psychotropic medication, for not more than 10
daysafter the datef the request, pending the hearing on
the petition, which shall be held within those 10 days.
938.51 Notification of release or escape ¢fivenile
from correctional custody (1) At least 15 days prido
thedate of release of a juvenile from a secured correction

pervision. (1) When a juvenile is placed under the super al facility or a secured child caring institution and at least
vision of the department under s. 938.183, 938.34 (4h), 15 days prior to the release of a juvenile from the supervi
(4m) or (4n) or 938.357 (4) or (%) or under the supervi  sion of the department aa county department, the-de
sionof a county department under s. 938.34 (4n), the de partmentor county department having supervision over
partmentor county department having supervision over thejuvenile shall do all of the following:

thejuvenile shall have the right and duty to protect, train, (a) Notify all of thefollowing local agencies in the
discipline,treat and confine the juvenile and to provide communityin which the juvenile will reside of thjave-
food, shelterlegal services, education and ordinary med nile’s return to the community:

ical and dental care for the juvenile, subject to the rights, 1. The law enforcement agencies.

dutiesand responsibilities of the guardian of the juvenile 2. The school district.

andsubiject to any residual parental rights eggponsibi 3. The county departments under ss. 46.215, 46.22,
lities and the provisions of any court order 46.23,51.42 and 51.437.
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(b) Notify any knownvictim of an act for which the
juvenile has been found delinquenttbi juveniles re
lease|f all of the following apply:

2. The victim can be found.

3. The victim has sent in a request card under sub. (2).

(c) Notify, if the victim died as result of the juve
nile’s delinquent act and if the criteria under.{a) are
met,an adult member of the victismfamily or if the vic
tim is younger than 18 years old andhié criteria under
par.(b) are met, the victira’parent or legal guardian.

(1m) The department or county departmkaving
supervisionover ajuvenile shall determine the local
agencieghat it will notify under sub. (1) (a) based on the
residencef the juveniles parents or on the juvenidh
tendedresidence specifieid the juveniles aftercare su
pervisionplan or if those methods doot indicate the
communityin which the juvenile will reside following
releasefrom a secured correctional facility or from the
supervisiorof thedepartment or county department, the
communityin which the juvenile states that he or she in
tendsto reside.

(1r) The notification under sub. (1) shall include only
thejuvenile’s name, the date of the juversletlease and
thetype of placement to which the juvenile is released.

(2) The department shall design and prepare cards fo

victims specified in sub. (1) (b) and (c) to send todke
partmentor county department having supervision over

thejuvenile. The cards shall have space for these persons
to provide their names and addresses and any other in
formationthat the department determines is necessary

The department shafirovide the cards, without clug,

to district attorneys. District attorneys shall provide the
cards,without chage,to victims specified in sub. (1) (b)
and(c). These persons magnd completed cards to the
departmentor county department havingupervision
overthe juvenile.

(3) Timely releaseof a juvenile shall not be preju
dicedby the fact that the department or county depart
menthaving supervision over the juvenile did notify
thevictims or the local agenciesmder sub. (1) within the
15days.

(4) If ajuvenile escapes inolation of s. 946.42 (3),

r
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JUVENILES. The department may maintain or use the fol
lowing facilities for juveniles in its care:

(a) Receivinghomes to be used for the temporary
careof juveniles.

(b) Foster homes or treatment foster homes.

(c) Group homes.

(d) Institutions, facilities and services, including
without limitation forestry or conservation camps for the
trainingand treatment of juveniles 10 years of age or old
erwho have been adjudged delinquent.

(f) Other facilities deemed by tldepartment to be
appropriatefor the juvenile, except that no state funds
may be used for the maintenanceagtivenile in the home
of a parent or relative eligible faid under s. 49.19 if
suchfunds would reduce federal funds to this state.

(2) UseoF OTHERFACILITIES. (@) In addition to the
facilities and services described in sib), the depart
mentmay use other facilitie®nd services under its juris
diction. The department may also contract for and pay
for the use of other public facilities or private facilities for
the care and treatment of juveniles in its care; but place
mentof juveniles in private or publifacilities not under
its jurisdiction doesot terminate the supervision under
5.938.183, 938.34 (4h), (4m) or (4n) or 938.357 (4) of the
department.Placementf institutions for the mentally
ill or developmentally disabled shall be made in accor
dancewith ss. 48.14 (5), 48.63 and 938.34 (6) (am) and
ch. 51.

(b) Public facilities are required to accept and care for
personglaced with them by the department in the same
manneras they would be required to do had the legal cus
tody of these persons been transferred by a court of com
petentjurisdiction. Nothing in this subsection shall be
construedo require any public facility to serve the
partmentinconsistently with its functions or with the
lawsand regulations governirtgeir activities; or to give
the department authority to use any private facility with
outits consent.

(c) The department shall have the right to inspect all
facilities it is using and to examine and consult with-per
sonsunder its supervision under338.183, 938.34 (4h),

assoon as possible after the department or county depart(4m) or (4n) or 938.357 (4) who have been placed in that
menthaving supervision over the juvenile discovers that facility.

escapethat department or county department shall make

a reasonable fefrt to notify by telephone any known vic
tim of the act for which the juvenile was found delin
quent,if the criteria under sub. (1) (b) amget; an adult
memberof thevictim’s family, if the victim died as a re
sult of the juveniles delinquent act and if the criteria-un
dersub. (1) (b) are met; or the victgrparent or guardian,

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS.
Thedepartment may institute and maintain coeducation
al programs and institutions under this chapter

938.53 Duration of control of department over de
linquents. Except as provided under ss. 48.366 and
938.183,all juveniles adjudged delinquent who have
beenplaced under the supervision of the department un

if the victim is younger than 18 years old and if the criteria der s. 938.183, 938.34 (4m), (4h), or (4n) or 938.357 (4)

undersub. (1) (b) are met.
938.52 Facilitiesfor care of juveniles in care of
department. (1) FACILITIES MAINTAINED OR USED FOR

shallbe dischaged as soon as the department determines
thatthere is a reasonable probability thasiho longer
necessargither for the rehabilitation and treatment of
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thejuvenile or for the protection difie public that the de
partmentretain supervision.

938.532 Juveniléboot camp program. (1) Pro-
GRAM. The departmenshall provide a juvenile boot
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custody,as defined in s. 946.42 (9). Notwithstanding
$5.938.19 to 938.21, if a juvenile violates a condition of
that juvenile’s participation in the correctiveanctions
programthe department mawithout a hearing, take the

campprogram for juveniles who have been placed under juvenileinto custody and place the juvenile in a secured

the supervision of the department under s. 938.183,

938.34(4h) or (4m) or 938.357 (4).
(2) PROGRAMELIGIBILITY. The department mayace

in the juvenile boot camp program any juvenile who has

detentionfacility or return the juvenile tplacement in a
Type 1secured correctional facility a secured child
caringinstitution.

(b) The departmerghall operate the corrective sanc

been placed under the supervision of the department untions program as aype 2 secured correctional facility

ders. 938.183, 938.34 (4h) or (4m) or 938.357 (4).

(3) AFTERCARE SUPERVISION. Notwithstanding s.
938.34(4n), a juvenile who has completed the juvenile
bootcamp program and whie released from a secured
correctionalfacility shall be placedinder aftercare su
pervisionadministered by the department.

938.533 Corrective sanctions. (2)CORRECTIVE
SANCTIONS PROGRAM. From the appropriation under s.
20.410(3) (hr), thedepartment shall provide a corrective
sanctiongrogram to serve an average daibpulation

The secretary may allocatand reallocate existing and fu
ture facilities as parbf the Type 2 secured correctional
facility. The Type 2 secured correctiorfalcility is sub
jectto s. 46.03 (1). Construction or establishment of a
Type 2 secured correctional facility shall be in com
pliancewith all state laws except 32.035 and ch. 91. In
additionto the exemptionander s. 13.48 (13), construc
tion or establishment of aype 2 secured correctional fa
cility is notsubject to the ordinances or regulations relat
ing to zoning, including zoning under ch. 91, of the

of 105 juveniles, or an average daily population of more countyand city village or town inwhich the construction
that105 juveniles if the appropriation under s. 20.410 (3) or establishment takes place and is exefmgn the in
(hr) is supplemented under s. 13.101 or 16.515 and thevestigationgermitted under s. 46.22 (1) (c) 1. b.

positionsfor the program are increasadder s. 13.101
or 16.505 (2), in not less than 3 counties, including Mil
waukeeCounty The juvenileoffender review program

(3m) Escapk. If a juvenileruns away from the juve
nile’s placement in the communityhile participating in
the corrective sanctions program, that juvenile is censid

in the department shall evaluate and select for paricipa eredto have escaped in violation of s. 946.42 (3) (c).

tion in the program juveniles who have been placed under

938.534 Intensive supervision pogram. (1) A

the supervision of the department under s. 938.183, countydepartmenimay provide an intensive supervision
938.34(4h) or (4m) or 938.357 (4). The department shall programfor juveniles who haveeen adjudicated detlin

placea program participant in the communipyovide
intensivesurveillance othat participant and provide an
averageof $5,000per year per slot to purchase communi
ty—basedreatment services for each participant. dée
partmentshall make the intensive surveillarmeguired
underthis subsection available 24 hoarslay 7 days a
week, and may purchase or provide electronic monitor
ing for theintensive surveillance of program participants.
Thedepartment shall provide a report centevlitwau-
keeCounty to provide on-site programming after school
and in the evening for juveniles from Milwauk€eunty
who are placedn the corrective sanctions program. A
contactworker providing servicesinder the program

quentand ordered tparticipate in an intensive supervi
sionprogram under s. 938.34 (2r). A county department
thatprovides arintensive supervision program shall pur
chaseor provide intensive surveillance aoommunity—
basedreatment serviceer participants in that program
andmay purchase or provideectronic monitoring for
the intensive surveillance of program participants. A
caseworkeprovidingservices under an intensive super
vision program may have a case load of no more than 10
juvenilesand shall have not letlsan one face-to—face
contactper day with each juvenile who is assigned to that
caseworker. Notwithstandingss. 938.19 to 938.21, but
subjectto any general written policiesdopted by the

shallhave a case load of approximately 10 juveniles and,court under s. 938.06 (1) or (2) and to apglicies

duringthe initial phase of placement in the community
underthe program of a juvenile who &ssigned to that

adoptedby the county board relating to the taking into
custodyand placement ad juvenile under this subsec

contactworker, shall have not less than one face—-to—face tion, if a juvenile violates a condition of thavenile’s

contactper day with thajuvenile. Case management-ser

participation in the program, the juvendeaseworker

vicesunder the program shall be provided by a corrective may, without a hearing, take the juvenile into custody and

sanctionsagent who shall have a case load of approxi

placethe juvenile in a secure detention facility for not

mately 15 juveniles. The department shall promulgate morethan 72 hours while the alleggwlation is being

rulesto implement the program.
(3) INSTITUTIONAL STATUS. (a) A participant in the
correctivesanctions program remaioader the supervi

investigatedif at the dispositional hearing the court ex
plainedthose conditions to the juvenile and inforntlee
juvenile of the possibility of that placement or if before

sionof the department, remains subject to the rules andthe violation the juvenile has acknowledged in writing
disciplineof that department and is considered to be in thathe or she has read, or has had read to him,dhbse
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conditionsand that possible placement and tiabr she
understandghose conditions and that possible place
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(c) A series of component phases for each participant
thatis based on public safety considerations and the par

ment. Notwithstanding ss. 938.19 to 938.21, but subject ticipant’sneed for supervision, care and rehabilitation.

to any general written policies adopted by the court under

$.938.06 (1) or (2) and tany policies adopted by the
county board relating to the taking into custody and
placementf a juvenile under this subsection, the juve

(3) CoMPONENTPHASES. (a) The department shall
provideeach participant with one or maséthe follow
ing sanctions:

1. Subject to subd. 1m., placement inypd 1 se

nile’s caseworker may also, without a hearing, take the curedcorrectional facilitya secured child caring institu

juvenileinto custody and place the juvenile in a place of
nonsecureustody for not more than 30 days as crisis in
tervention,if the juvenile is in need of criségstervention
and,if at the dispositional hearing the court informed the
juvenile of the possibility of that placement or if before
the violation the juvenile has acknowledged in writing
thathe or she has read, or has had read to him,dhbee
conditionsand that possible placement and tieabr she
understandghose conditions and that possible place
ment. If the juvenile is held in a secure detention facility
for longer than 72 hours, the juvenile is entitled to a-hear

tion or, if the participant is 17 years of age or qwer
Type 1prison, as defined in s. 301.(8), for a period of
notmore than 3 years.

1m. If the participant has been adjudicated delin
quentfor committing an act that would be a Clastel-
ony if committed by anadult, placement in aype 1
securedtcorrectional facilitya secured child caring insti
tution or, if the participant is 17 years of age or gwer
Type 1prison, as defined in s. 301.01 @il the partie
ipantreaches 25 years of age, unlesgmicipant is re
leasedsoonersubject to a mandatory minimum period of

ing under s. 938.21. The hearing shall be conducted in theconfinemenbf not less than one year

mannerprovided in s. 938.21, except that the hearing
shallbe conducted within 78ours, rather than 24 hours,

1p. Alternate care, including placement in a foster
home, treatment foster home, group home, child caring

after the end of the day that the decision to hold the juve institutionor secured child caring institution.

nile was made and a written statement of the reasons for

continuingto hold the juvenile in custody may fiked
ratherthan a petition under s. 938.25.

2. Intensive or other field supervision, including-cor
rectivesanctions supervision under s. 938.533, aftercare
supervisioror, if the participant is 17 years of ageover,

(2) The department shall promulgate rules specifying intensivesanctions supervision under s. 301.048.

the requirements for amtensive supervision program
underthis section. The ruleshall include rules that gev

3. Electronic monitoring.
4. Alcohol orother drug abuse outpatient treatment

ernthe use of placement in a secure detention facility for andservices.

not more than 72 hours whike violation of a condition
of a juvenile$ participation in the program is beimyes

tigatedand the use of placement in a place of nonsecure

custodyfor not more thai30 days as crisis intervention.
938.535 Early release and intensive supervision

program; limits. The department may establish a-pro

gramfor the early release and intensive supervision-of ju

5. Mental health treatment and services.

6. Community service.

7. Restitution.

8. Transitional services for education ashploy
ment.

9. Other programs as prescribed by the department.

(b) The department may provide the sanctions under

venileswho have been placed in a secured correctional par.(a) in any ordemmay provide mor¢ghan one sanction

facility or a secured child caring institution under
938.1830r 938.34 (4m). The programay not include

ata time and may return to a sanction that was psed
viously for a participant. Notwithstanding ss. 938.357,

anyjuveniles who have been placed in a secured correc 938.363and 938.533 (3), a participant is not entitled to

tional facility or a secured child caring institution asa re
sult of a delinquent act involving the commission of-a vi
olentcrime as defined in 869.035, but not including the
crime specified in s. 948.02 (1).

938.538 Serious juvenile offender ppgram.

(2) PROGRAM ADMINISTRATION AND DESIGN. The de
partmentshall administer a seriojisvenile ofender pre
gramfor juveniles who have been adjudicatiiinquent

a hearing regarding the departmergxercise of auther
ity under this subsection unless the department provides
for a hearing by rule.

(4) INSTITUTIONAL STATUS. (a) A participant in the se
riousjuvenile ofender program is under tlsepervision
andcontrolof the department, is subject to the rules and
discipline of the department and is considered to be in
custody,as defined in s. 946.42 (). Notwithstanding

andordered to participate in the program under s. 938.34ss.938.19 to 938.21, if a participant violates a condition
(4h). The department shall design the program to provide of his or her participation in the program under sub. (3)

all of the following:

(a) 2. to 9. while placeth a Type 2 secured correctional

(&) Supervision, care and rehabilitation that is more facility the department mawithout a hearing, take the

restrictive than ordinary supervision in the community

participantinto custody and return him oer to place

(b) Component phases that are intensive and highlymentin a Type 1 secured correctional facility secured

structured.

child caring institution qrif the participant is 17 years of
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ageor over a Type 1 prison, as defined in s. 301.01 (5). one—fourthAmerican Indiarancestry or documentation
Any intentional failure of a participant to remain within of tribal recognition as an American Indian.

the extended limits of hisr her placement while partici 2. “Black” means a person whose ancestors origi
patingin the serious juvenile fifnder program orto re  natedin any of the black racial groups of Africa.

turn within the time prescribed by tlaelministrator of the 3. “Hispanic” means a person of argce whose an
division of intensive sanctions in tleepartment is cen cestorriginated in Mexico, Puerto Rico, Cultzentral
sideredan escape under s. 946.42 (3) (c). Americaor South America or whose culture or origin is

(b) The department shall operate the component Spanish.
phase®f the program specified in sub. (3) (a) 2.t0 9. as 4. “Minority group member” means a Black, a His
a Type 2 secured correctional facilityrhe secretary of  panic or an American Indian.
correctiongmnay allocate and reallocate existing and fu (b) In the selection of classified service employes for
ture facilities as parof the ype 2 secured correctional a secured correctional facility authorized und&93
facility. The Type 2 secured correctionfalcility is sub WisconsinAct 377, section9108 (1)(a), the appointing
jectto s. 301.02. Construction or establishment of a authorityshall make every fet to use the expanded eer
Type 2 secured correctional facility shall be in com tification program under s. 230.25 (1n) or rules ofatle
pliancewith all state laws except 32.035 and ch. 91. In  ministratorof the division of meritecruitment and selec
additionto the exemptionander s. 13.48 (13), construc  tion in the department of employment relations to ensure
tion or establishment of aype 2 secured correctionalfa thatthe percentage of employes who are minority group
cility is notsubject to the ordinances or regulations relat membersapproximates the percentage of the children
ing to zoning, including zoning under ch. 91, of the placedat that securedorrectional facility who are mi
countyand city village or town inwvhich the construction  nority group members. The administrator of the division
or establishment takes plaaad is exempt from inspec  of merit recruitment and selection in the department of
tionsrequired under s. 301.36. employmentelations shall provide guidelinés the ad

(5) TRANSFERSAND DISCHARGE. (a) The parole com ministrationof this selection procedure.
mission may grant a participant parole under s. 304.06 at  (7) RuLes. The department shall promulgate rules to
anytime after the participant has completed 2 years of implementthis section.

participationin the serious juvenile fenderprogram. 938.54 Records. The department shall keep a com
Parolesupervision of the participant shall be provided by pleterecord on each juvenile under its supervision under
thedepartment. 5.938.183, 938.3#h), (4m) or (4n) or 938.357 (4). This

(b) The departmennay dischage a participant from  recordshall include the informatioreceived from the
participationin the serious juvenile fefnder program  court,the date of reception, all available data on the per
and from departmental supervision and control at any sonal andamily history of the juvenile, the results of all

time after the participant has completed 3 yeaysaofick testsand examinations givehe juvenile, and a complete

pationin the serious juvenile f&hder program. history of all placements of the juvenile while under the
(c) Sections 938.357 arf#B8.363 do not apply to  supervisiorof the department.

change®f placement and revisions of orders for a juve 938.547Juvenile alcohol and otherdrug abuse pi

nile who is a participanin the serious juvenile fehder lot program. (1) LEGISLATIVE FINDINGS AND PURPOSE.

program. Thelegislature finds that the use and abuse of alcohol and

(6) PURCHASE OF SERVICES. The department of  otherdrugs by juveniles is a state responsibility of state
correctionsmay contract with the departmenttedalth wide dimension.The legislature recognizes that there is
andsocial services, a county department or any public oralack of adequate procedures to screen, assess and treat
privateagency forthe purchase of goods, care and ser juvenilesfor alcohol and other drug abusen réducehe
vicesfor participants in the serious juvenildesfder pre incidenceof alcohol and other drug abuse by juveniles,
gram. The department of corrections shall reimburse a the legislature deems it necessary to experiment with
person from whom it purchases goods, care or servicessolutionsto the problems of the use and abuse of alcohol
underthis subsection from thappropriation under s. andother drugs by juveniles by establishing a juvenile al
20.410(3) (cg) or if the person for whom the gooasre cohol and other drug abugalot program in a limited
or servicesare purchased is placed inyg€ 1 prison, as  numberof counties. The purpose of the program is to de
defineds. 301.01 (5), or is undertensive sanctions su  velopintake and court procedures that screen, assess
pervisionunder s.301.048, from the appropriate-ap give new dispositional alternatives for juveniles with
propriationunder s. 20.410 (1). needsand problems related to the usfealcohol bever

(6m) MINORITY HIRING. (&) In this subsection: agesor controlled substances who come within the juris

1. “American Indian” meana person who is enrolled  diction of a court assigned to exercise jurisdiction under
asa member of a federally recognized Ameritagian this chapter and ch. 48 in the pilot counties selected by the
tribe or band or who possesses documentation of at leastlepartment.
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(2) DEPARTMENTRESPONSIBILITIES. Within the aval fense with other factors to determine an appropriate
ability of funding undes. 20.435 (7) (mb) that is avail ~ placementind level of services for the juvenile.
able for the pilot program, the department of health and  (2) A county may use the juvenile classificatiys
socialservices shall select counties to participate in the temto do any of the following:
pilot program. Unless a county department of human ser (@) At the time ofan intake inquirydetermine wheth
viceshas been established under s. 46.23 in the countyerto close a case, enter intdeferred prosecution agree
thatis seeking to implement a pilot program, #mpplica mentor refer the case to the district attorney
tion submitted tdhe department of health and sociat ser (b) At the time of disposition, recommend a place
vicesshall be a joint application by the county depart mentand a plan ofehabilitation, treatment and care for
ment that provides social services and the county thejuvenile.
departmenestablished under s. 51.42 or 51.437. The de (c) After disposition, determine the level or intensity
partmentof health and social services shall select eoun of supervisory contactsequired for a juvenile under
tiesin accordance with the request—for—proposal proce countysupervision.
duresestablishedby that department. The department of (3) Subject to theavailability of resources, the de
health and social services shall give a preference to partmentmay provide training and technical assistance in
countyapplications that include a plan for case manage theuse of the juvenile classification system to any county

ment. thatrequests that training and technical assistance.
(3) MuLTIDISCIPLINARY SCREEN. The multidisciph SUBCHAPTER XIlI

nary screen developed for the pilot program shall be used COUNTY JUVENILE

by an intake worker to determine whethemnot a juve WELFARE SER/ICES

nile is in need of an alcohol or other drug abuse assess  938.57 Powers and duties of county departments
ment. The screen shall also include indicators sicaten providing juvenile welfare services. (1)Each county

juvenilesfor: departmenshall administer and expend such amounts as
(a) Family dysfunction. may be necessary out of any moneys which may be ap
(b) School or truancy problems. propriatedfor juvenile welfare purposes by the county
(c) Mental health problems. boardof supervisors or donated by individuals or private
(d) Delinquent behavior patterns. organizations.A county department may do any of the

(4) AssessMENTCRITERIA. The uniform alcohol and  following:
other drug abusassessment criteria that the department  (a) Investigate the conditions surrounditgjinquent
developedshall be used in the pilot program under ss. juvenilesand juveniles in need of protection or services
938.245(2) (a) 3., 938.295 (1), 938.82g), 938.343 (10)  within the county antake every reasonable action within
and 938.344 (2g). An approved treatment facility that as its power to secure for them the full benefit of all laws en
sesse® person under ss. 938.245 (2) (a) 3., 938.295 (1),acted for their benefit. Unlesprovided by another
938.32(1g), 938.343 (10) and 938.344 (2g) may not also agencythe county department shalfef social services
providethe person with treatment unless the departmentto the caretaker of any juvenile who is referred toniter
permitsthe approved treatment facility to do both in ac  the conditions specifieth this paragraph. This duty shall
cordancewith thecriteria established by rule by the-de bedischaged in cooperation with the court and with the

partment. public officers or boards legally responsible for the ad
938.548 Multidisciplinary screen and assess ministrationand enforcement of these laws.
ment criteria. The department of health and sociat ser (b) Accept legal custody or supervision of juveniles

vicesshallmake the multidisciplinary screen developed transferredo it by the court under s. 938.355 and provide
unders. 938.547 (3) and the assessment criteria devel special treatment and care if ordebgtthe court. Except

opedunder s. 938.547 (4) available to all counties. asprovided in s. 938.505 (2), a court magt order a
938.549Juvenile classification system. (1Jhede county department to administer psychotropic medica

partmentshall make available to all counties a juvenile tionsto juveniles who receive special treatment or care

classificationsystem that includes kgast all of the fol underthis paragraph.

lowing: (c) Provide appropriate protection and services for

(a) Arisk assessment instrument for determining the juvenilesin its care, including providingervices for ju
probabilitythat a juvenile who has committed afeake venilesand their families in their own homes, placthg
will commit another dénse. juvenilesin licensed foster homes, licensed treatment
(b) A needs assessment instrumentdetermining foster homes or licensed group homes in this state or
the service needs of a juvenile who has committed an of anotherstatewithin a reasonable proximity to the agency
fense. with legal custody or contracting for services for them by
(c) A services and placement guide fiotegrating licensedchild welfare agenciear replacing them in juve
therisk and needs of a juvenile who has committed an of nile correctional institutions or securelild caring inst
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tutionsin accordance with rules promulgated under
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executiveor county administratpor, if the county has no

227,except that the county department may not purchasecounty executive or county administrajdhe chairper

the educational component of private day treatment pro

sonof the county board of supervisors, for multicour:

grams unless the county department, the school board agy departments, the chairpersaithe county boards of

definedin s. 115.001 (7) and the secretary of education
all determine thaan appropriate public education pro
gramis not available. Disputes between the county de
partmentand the school district shall be resolved by the
secretary of education.

(cm) Provide appropriate services for juveniidso
are referred to thecounty department by a municipal
court, except that if the funding, diafy or other re
sourcesof the county department for juvenile welfare
servicesare insuicient to meet the needs of allveniles
who are eligible to receive services from the county de
partment, the county department shall give first priority

supervisorgointly, shall submit a letteéo the department
statingthat intent before July 1 of the year preceding the
yearin which the policy change will takefe€t.

938.59 Examination and records. (1) The county
departmenshall investigate the personal and fanhilsy
tory and environment of any juvenile transferred to is le
gal custodyor placed under its supervision under s.
938.34(4n) and make any physical or mental examina
tions of the juvenile consideregecessary to determine
thetype of care necessary for the juvenile. The county
departmenshall screen a juvenile who is examined un
derthis subsection to determine whether the juvesile

to juveniles who are referred to the county department by, need of special treatment or care because of alcohol or

the court assigned to exercise jurisdiction under this
chapterand ch. 48.

(d) Provide for the moral and religiotraining of ju
venilesin its care according to the religious belief of the
juvenileor of his or her parents.

() Provide services to the court under s. 938.06.

(g) Upon request of thdepartment, provide service
for any juvenile in the care of the department.

(h) Contract with any parent or guardian or other per
sonfor the care and maintenance of any juvenile.

(2) In performing the functions specified in sub. (1)
the county department may avail itself of the cooperation
of any individual or private agency omganization inter
estedin the social welfare of juveniles in the county

(3) (a) Fromthe reimbursement received under s.
46.495(1) (d), counties may provide funding ftre
maintenancef any juvenile who meets all of the follew
ing qualifications:

1. Is 17 years of age or older

2. Isenrolled in and regularly attending a secondary
educatiorclassroom program leading to a high school di
ploma.

3. Received funding under s. 46.495 (1) (d) immedi
ately prior to his or her 17th birthday

4. lIs living in a foster home, treatment foster home,
group home or child caring institution.

(b) The funding provided for the maintenance of-a ju
venile under par(a) shall be in an amount equal to that
to which thejuvenile would receive under s. 46.495 (1)
(d) if the juvenile were 16 years of age.

(4) A countydepartment may provide aftercare su
pervisionunder s. 48.34 (4n) for juveniles who are re
leasedfrom secured correctional facilities or secured
child caring institutions operated by the department. If
acounty department intends to change its policy regard
ing whether thecounty department or the department

otherdrug abuse, mental illness or severe emotional dis
turbance. The county department shall keep a complete
recordof the information received from the court, the
dateof reception, all available data on the personal and
family history of the juvenile, the results of all tests and
examinationgyiven the juvenile and a compldiistory

of all placements of the juvenile while in the legal custo
dy or under the supervision of the county department.

(2) At the departmerd’'requestthe county depart
mentshall report to the department regarding juveriiles
thelegal custody or under the supervision of the county
department.

938.595 Duration of control of county depart
ments over delinquents. Except as provided in s.
48.366,a juvenile who has been adjudged delinquent and
placedunder the supervision of@unty department un
ders. 938.34 (4n) shall be dischad assoon as the
countydepartment determines that theve reasonable
probabilitythat it is no longer necessary either for the re
habilitation and treatment othe juvenile or for the
protectionof the public that the county department retain
supervision.

SUBCHAPTERXVII
GENERAL PROVISIONS ON RECORDS

938.78 Confidentiality of records. (1) In this see
tion, unless otherwise qualified, “agency” meansdbe
partmenta county department or a licensed child welfare
agency.

(2) (&) No agency may make available for inspection
or disclose the contents of any record kept or information
receivedabout an individual in its care or legal custody
exceptas provided under sub. (3) or s. 938.371, 938.38
(5) (b) or (d) or 938.51 or by order of the court.

(ag) Paragraph (a) does not prohibit an agdnay
making available for inspection agdisclosing the con

shallprovide aftercare supervision for juveniles released tentsof a record, upon the request of the parent, guardian
from secured correctional facilities or secured child car or legal custodian of the juvenile who is the subject of the
ing institutions operated by the department, the county recordor upon the request of the juvenile, if 14 yeafrs
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ageor over to the parent, guardian, legal custodian or ju thatit determines arappropriate concerning information

venile.

(am) Paragraph (a) does not prohibit an agency from

making available for inspection adisclosing the con
tentsof a record, upon the written permission of the par
ent,guardian or legal custodian thie juvenile who is the

disclosedunder this paragraph.

(3) If a juvenile adjudged delinquent on the badis
aviolation of s. 941.10, 94111 941.20, 941.21, 941.23,
941.235,941.237, 941.24, 941.26, 941.28, 941.295,
941.298, 941.30, 941.31, 941.32, 941.325, 943.02,

subjectof the record or upon the written permission of the 943.03,943.04, 943.10 (2) (a943.23 (1g), (1m) or (1r),
juvenile,if 14 years of age or oveo the person named  943.32(2), 948.02, 948.025, 948.03, 948.05, 948.055,

in the permission if the parent, guardian, legal custodian948.60,948.605 or 948.61 or any crime specifiectin

or juvenile specifically identifies the record in tiveitten
permission.

(b) 1. Paragrapta) does not apply to the confidential
exchangef information between aagencyanother so
cial welfare agencgya law enforcemerggencythe vie
tim-witnesscoordinator or a public school district-re
gardingan individual in the care or legalistody of the
agency.

2. On petition of an agency to review puggtords,
as defined in s.18.125 (1) (d), other than pupil records
that may be disclosed without court order under s.
118.125(2) or (2m), for the purpose of providing treat
mentor care for an individual ithe care or legal custody
of the agencythe courimay order the school board of the
schooldistrict in which arindividual is enrolled to dis
closeto the agency the pupil records of the individual as
necessaryor the agency to provide that treatment or care.
The agency may use the pupécords only for the pur
poseof providing treatment or care and may make the pu
pil records availablenly to employes of the agency who
areproviding treatment or care for the individual.

(d) Paragraph (a) does not prohibit the department of

healthandsocial services or a county department from
disclosinginformation about an individual formerly in
thelegal custody or under the supervisadithat depart

mentunder s. 48.34 (4m), 1993 stats., or formerly under

the supervision of that department or cowtdpartment

940has escaped from a secured correctional facility or a
securecthild caring institution, has been allowed to leave
a secured correctional facility or a secured child caring
institutionfor a specified time period and is absent from
thefacility or institution for more than 1Bours after the
expirationof the specified period, the department may re
leasethe juveniles name and anpformation about the
juvenilethat is necessary for the protection of the public
or to secure the juveniketreturn tahe facility institution

or placement. The department shall promulgate rules es
tablishing guidelines for the release of the juversle’
nameor information about the juvenile to the public.

938.795 Powers of the department. The depart
mentmay do all of the following:

(1) Collect and collaborate with other agencies in
collectingstatistics and information useful in determin
ing the cause and amount of delinquency and crime in this
stateor in carrying out the powers and duties of the de
partment.

(2) Assist communities in theirfefts to combat de
linquencyand social breakdown likely to caudelin-
quencyand crime and assist them in settingpopgrams
for coordinating the total community program, including
theimprovement of law enforcement.

(3) Assist schools in extending theiarticularcon
tributionin locating and helping juveniles vulnerable to

unders. 48.34 (4n), 1993 stats., or s. 938.34 (4n) to the d€linquencyand crime anéh improving their services to

departmenbf corrections, if the individual is at the time
of disclosure any of the following:

all youth.
(4) Develop and maintain an enlightenpdblic

1. The subject of a presentence investigation under OPinionin support of a prograre control delinquency

s.972.15.

2. Under sentence to theiSonsin state prisons un
ders. 973.15.

3. Subject to an order under48.366 or 938.183 and
placedin a state prison under s. 48.366 (8) or 938.183.

4. On probation to the department of corrections un
ders. 973.09.

5. On parole under s. 302.dr ch. 304.

(e) Paragraph (a) does not prohibit department
from disclosing information about an individual -ad
judgeddelinquent under £38.31 for a sexually violent

andcrime.

SecTion 630. 938.988 of the statutes is created to
read:

938.988 Interstate placement ofjuveniles. See
tions48.988and 48.989 apply to the interstate placement
of juveniles.

SecTioNn 631. 939.62 (3) (a) of the statutes is
amendedo read:

939.62(3) (a) In case of crimes committed in this
state the terms do not include motor vehicléeokes un
derchs. 341 to 34and ofenses handled through-court

offense,as defined in s. 980.01 (6), to the department of proceedingsn thecourt assigned to exercise jurisdiction

justice,or a district attorney or a jud@eting under ch.

undereh. chs.48 and 938 but otherwise have the mean

980o0r to an attorney who represents a person subject tdngsdesignated in s. 939.60.

a petition under ch. 980. The court in which petition
unders. 980.02 is filed may issw@ay protective orders

SecTioN 632. 939.62 (3) (b) of the statutes is
amendedo read:
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939.62(3) (b) In case of crimes committed in other
jurisdictions the terms do not include those crimes which
areequivalent to motor vehicle feihses under chs. 341
to 349 or to dienses handlethrough-courproceedings
in the court assigned to exercise jurisdictiorder-ch.
chs.48 and 938 Otherwise, felony mearmscrime which
underthe laws of that jurisdiction carries a prescribed
maximumpenalty of imprisonment in prison or peni

tentiary for one year or more. Misdemeanor means a

crimewhich does not carryrescribed maximum penral
ty sufiicient to constitute it a felony and includes crimes
punishableonly by a fine.

SecTioN 633. 939.635 (title) and (1) of the statutes
areamended to read:

939.635 (title) Penalties; assault or battery in se
cured juvenile correctional facility facilities or to af-
tercare agent (1) Except as provided in sub. (2)aif
persorwho has been adjudicated delingusrdonvicted
of violating s. 940.20 (1) while placed in a secured
correctionalfacility, as defined in s--48.02(15/®38.02
(15m), a secure detention facilitgs defined in ©38.02
(16), a secured child caring institution, dsfined in s.

- 125~

to know that the victinis a probation and parole agent or
anaftercare agenby an act done without the consent of
theperson so injured, is guilty of a Class D felony

SecTION 636. 940.20 (2m) (a) 1. ofhe statutes is
createdo read:

940.20(2m) (a) 1. “Aftercare agent” means any per
sonauthorized by the department of corrections to-exer
cisecontrol over a juvenile on aftercare.

SecTION 637. 941.29(2) of the statutes is amended
toread:

941.29(2) Any person specifiedh sub. (1) who, sub
sequento the convictiorfor the felony or other crime, as
specifiedin sub. (1), subsequent to the adjudication, as
specifiedin sub. (1) (bm), or subsequent to the finding of
not guilty or not responsible by reason of insanity orinen
tal disease, defect or illness, possesses a firearm is guilty
of a Class E felonyWhoever violatethis section after
beingconvicted under this section is guilty of a Class D
felony.

SecTioN 637m. 943.51 (1) (intro.) of the statutes is
amended to read:

943.51(1) (intro.) Any person who incurs injury to

938.02(15q). or a secured adolescent treatment unit un his or her business or property as a result of a violation of

ders. 46.043 or is convicted of violating s. 940.20 (2m)

5.943.50 may bring a civil action against any individual

the court shall sentence the person to not less than 3 yearé4years-of age-oroldevho caused the loss for all of the

of imprisonment. Except as providedsub. (2), if a per
sonis convicted of violating s. 946.43 while placed in a
securectcorrectional facilityas defined in s-48.02-(15m)
938.02(15m), a secure detention faciligs defined irs.
938.02(16), a secured child caring institution, as defined

following:

SecTiON 638. 946.42 (1) (a) of thetatutes, as af
fected by 1995 Wsconsin Act 27 section7233m is
amendedo read:

946.42(1) (a) “Custody” includes without limitation

in s. 938.02 (159), or a secured adolescent treatment uniaictualcustody of an institution, including a secujed=-

unders. 46.043the court shall sentence tperson to not
lessthan 5 years of imprisonment.

SecTioN 634. 939.635 (2) (b) of the statutes is
amendedo read:

939.635(2) (b) That imposing the applicable pre
sumptiveminimum sentence specified in sub. (1) is not
necessaryo deter the persamr other persons from ceam
mitting violationsof s. 940.20 (1) or 946.43 or other simi
lar offenses while placed in a secured correctidaeil-
ity, as defined in s-48.02-(15r838.02 (15m), a secure
detentionfacility, as defined in s. 938.02 (16), a secured
child caring institution, as defined in s. 938.02 (15g), or
a secured adolescent treatment unit under s. 46043
from committing violations of s. 940.20 (2m)

SecTioN 635. 940.20 (2m) of the statutes is amended
to read:

940.20(2m) (title) BATTERY TO PROBATION AND PA-
ROLE AGENTSAND AFTERCAREAGENTS (@) In this subsec
tion,“probation

2. "Probationandparole agent” means any person
authorizedby the department of corrections to exercise
controlover a probationer or parolee.

(b) Whoever intentionally causes bodily harmato
probationand parole agent or an aftercare agacting
in an oficial capacity and thperson knows or has reason

nile correctional facility a secure detention faciljitgs
definedunder s. 48.02 (16), or a juvenjertion of a
countyjail, or of a peace dicer or institution guard and
constructivecustody of prisoners and juveniles subject to
an order unders. 48.34 (4m), 48.357 (4) or (5) (e) or
48.366temporarily outside the institution whether foe
purposeof work, school, medical care, a leave granted
unders. 303.068, a temporary leave or furlogghnted

to a juvenile or otherwise. Under s. 303.08 (6) it means,
without limitation, that of thesherif of the county to

s-48.533. It does not include the custody gbi@bationer
or parolee by the department of corrections rodation
or parole oficer or the custody od person who has been
releasedo aftercare supervision under ch. 48 unless the
personis in actual custody

SecTION 639. 946.42 (1) (a) of thetatutes, as af
fectedby 1995 Wisconsin Acts 2//section7233p and ....
(thisact), is repealed and recreated to read:

946.42(1) (a) “Custody” includes without limitation
actualcustody of an institution, including a secujeds-
nile correctional facility a secureahild caring institu
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tion, as defined in s. 938.02 (15g), a secure detention fa mits a prisoner in the ti€er’s or employes custody t@s

cility, as defined in s. 938.02 (16), @juvenile portion

of a county jail, or of a peacefiger or institution guard
andconstructive custody of prisoners and juveniles sub
jectto an order under s. 48.366, 938.1833.34 (4h) or
(4m) or 938.357 (4) or (5) (e) temporarily outsitihe
institutionwhether for the purpose of work, school, med
ical care, a leave granteshder s. 303.068, a temporary
leaveor furlough granted to a juvenile or otherwise.-Un
ders. 303.08 (6) it means, without limitatidhat of the

sheriff of the county to which the prisoner was transferred

afterconviction. It does not include the custody of a pro
bationeror parolee by the departmentaafrrections or a
probationor parole dicer or the custody of a person who

hasbeen released to aftercare supervision under ch. 93

unlessthe person is in actual custody

SecTioN 640. 946.42 (1) (c) of the statutes is
amendedo read:

946.42(1) (c) “Legal arrest” includes without limita
tion an arrest pursuant to process fair on its face netwith
standinginsubstantial irregularities and also includes
takinga child into custody under s.-48.998.19

SecTioN 641. 946.42 (2) (b) of the statutes is
amendedo read:

946.42(2) (b) Lawfully taken into custody under s.
48.19938.19for a violation of or lawfullyalleged or ad
judged undech.-48938to have violated a statutory traf
fic regulation, a statutory provision for which {henalty
is a forfeiture or a municipal ordinance.

SecTioN 642. 946.42 (3) (b) of the statutes is
amendedo read:

946.42(3) (b) Lawfully taken into custody under s.
48.19938.19for or lawfully allegedor adjudged under
ch.48938to be delinquent on the basis of a violation of
acriminal law

SECTION 643. 946.42 (3) (c) of thestatutes, as af
fectedby 1993 Wisconsin Acts 37and385 is amended
to read:

946.42(3) (c) Subject to a disposition under-s.-48.34
{49) 938.34 (4h)pr (4m), to a placemennder s-48.357
938.357(4) or toaftercare revocation under-s--48.357
938.357(5) (e).

SECTION 644. 946.44 (1) (a) of thetatutes, as af
fected by 1995 Wsconsin Act 27 section7234m is
amendedo read:

946.44(1) (a) Any oficer or employe of an institu
tion where prisoners are detained-or-arficef-orem

er
48.533who intentionally permits a prisoner in thdfief
cer’'sor employes custody to escape; or

SecTION 645. 946.44 (1) (a) of thetatutes, as af
fectedby 1995 Wsconsin Acts 2and .... (this act), is+e
pealedand recreated to read:

946.44(1) (a) Any officer or employe of an institu
tion where prisoners are detained who intentionally per

cape;or

SECTION 646. 946.44 (2) (c) of thestatutes, as af
fectedby 1995 Wsconsin Act 27is amended to read:

946.44(2) (c) “Institution” includes a secured juve
nile correctionafacility and a secured child caring insti
tution, as defined in s. 938.02 (159)

SECTION 647. 946.44 (2) (d) of thestatutes, as af
fected by 1995 Wsconsin Act 27 section7234y is
amendedo read:

946.44(2) (d) “Prisoner” includes a person who is
underthe supervision of the department of corrections
unders.48.34938.34(4h) or placed in a secured corec
tional facility or secured child caring institution under s.

$18.34938.34(4m) or 48.35038.357(4) or (5) (€) or who

is subject to an order under s. 48.366.

SECTION 648. 946.45 (1) of the statuteasaffected
by 1995 Wsconsin Act 27section7235m is amended to
read:

946.45(1) Any officer or employe of an institution
whereprisonersare detained-or-anyfafer-or-employe
providing-corrective—sanctions—supervision—under s.
48.533who, through his or her neglect of dugtlows a
prisonerin his or her custody tescape is guilty of a
Class Bmisdemeanor

SeEcTION 649. 946.45 (1) of the statuteasaffected
by 1995 Wsconsin Acts 2and .... (this act), is repealed
andrecreated to read:

946.45(1) Any officer or employe of an institution
whereprisoners are detained who, through his or her ne
glectof duty, allowsa prisoner in his or her custody te es
capeis guilty of a Class B misdemeanor

SecTioN 650. 946.45 (2) (c) of thestatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

946.45(2) (c) “Institution” includes a secured juve
nile correctionafacility and a secured child caring insti
tution, as defined in s. 938.02 (159)

SecTioN 651. 946.45 (2) (d) of thestatutes, as af
fected by 1995 Wsconsin Act 27 section7235y is
amendedo read:

946.45(2) (d) “Prisoner” includes a person who is
underthe supervision of the department of corrections
unders.48.34938.34(4h) or placed in a secured corec
tional facility or secured child caring institution under s.
48.34938.34(4m) 0r-48.35838.357(4) or (5) (e) or who
is subject to an order under s. 48.366.

SecTION 652.946.50 of the statutes is created to read:

946.50Absconding. Any person who is adjudicated
delinquentbut who intentionally failso appear before
the court assigned to exercise jurisdiction under dBs.
and 938 for his or her dispositional hearing under s.
938.335,and who does not return to that court for a dis
positionalhearing before attaining the age of 17 years is
guilty of the following:
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(1) A ClassA felony, if the person was adjudicated
delinquentfor committing an act that would be a Class
felony if committed by an adult.

(2) A Class B felonyif the person was adjudicated
delinquentfor committing an act that would be a Class B
felony if committed by an adult.

(3) A Class C felonyif the person was adjudicated
delinquentfor committing an act that would be a Class C
felonyis committed by an adult.

(4) A Class D felonyif the person waadjudicated
delinquentfor committing an act that would be a Class D
felony if committed by an adult.

(5) A Class E felonyif the person was adjudicated
delinquentfor committing an act that would be a Class E
felony if committed by an adult.

(6) A ClassA misdemeangiif the person waadjudk
cateddelinquent for committing an act that would be a
misdemeanoif committed by an adult.

SecTioN 653. 948.31 (1) (a) 2. of the statutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

948.31(1) (@) 2. The department of health and social
servicesor the department of corrections or any person,
countydepartment under s. 46.215, 46.22 or 46.23 or li
censecthild welfare agencyf custodyor supervisiorof
the child hasbeen transferred under ch. 48 or 83&at
departmentperson or agency

SecTioN 654. 948.31 (1) (b) of the statutes is
amendedo read:

948.31(1) (b) Except as provided under cins.48
and 938 whoever intentionallgauses a child to leave,
takesa child away or withholds a child for more thEh
hours beyondthe court—approved period of physical
placementor visitation period from a legal custodian

with intent to deprive the custodian of his or her custody

rightswithout the consent of the custodian is guiltyaof
Class Cfelony. This paragraph is not applicable if the
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the age of-1210 that would be a delinquent act if com
mitted by a child-121L0years of age or older

SecTioNn 657. 948.50 (4) (b) of the statutes is
amendedo read:

948.50(4) (b) Is placed in or transferred teecured
correctionalffacility, as defined in s. 938.25m), or a
securedchild caring institution, as defined in s. 938.02
(159)

SecTioN 658. 948.60 (2) (d) of thestatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:

948.60(2) (d) A person under 17 years of age who
hasviolated thissubsection is subject to the provisions of
ch. 48 938 unless jurisdiction is waived under48.18
938.180r the person is subject to the jurisdiction of a
courtof criminal jurisdiction under s. 938.183

SecTION 659. 948.61 (4) of the statuteasaffected
by 1995 Wisconsin Act 27is amended to read:

948.61(4) A person under 1years of age who has
violatedthis section is subject tbe provisions of ch-48
938 unless jurisdiction is waived under-s-48938.18
or the person is subject to the jurisdiction of a court of
criminal jurisdiction under s. 938.183

SecTioN 660. 950.02 (1m) of the statutes is amended
toread:

950.02(1m) “Crime” means an act committed in this
statewhich, if committed by a competent adwitould
constitutea crime, as defined in s. 939.12, or which, if
committedby a responsible child, would constitute a de
linquentact under ch--4838

SeEcTION 661.967.04 (7) (a) (intro.) of the statutes is
amendedo read:

967.04(7) (a) (intro.) In anyriminal prosecution or
any proceeding under ch. 48 or 938y partymaymove
thecourt to order the taking of a videotaped deposition of
achild who has beeor is likely to be called as a witness.

court has entered an order authorizing the person to sd’Pennotice and hearing, the coungy issue an order for

takeor withhold the child. The fact that joint legal custo
dy has been awarded to both parents bguat does not
precludea court from finding that one parent hasm
mitted a violation of this paragraph.

SecTiON 655. 948.40(1) of the statutes is amended
to read:

948.40(1) No person may intentionally encourage or
contributeto the delinquency of a child-as-defined-in s.
48.02(3m). This subsection includes intentionally-en
couragingor contributing to an adty a child under the
ageof 12 10 which would be a delinquent act if com
mitted by a child-12L0years of age or older

SecTION 656. 948.40(2) of the statutes is amended
to read:

948.40(2) No person responsible for the childiel
faremay by disregard of the welfare of the child, contrib
uteto the delinquency of the child. This subsection in

sucha deposition if thérial or hearing in which the child
may be called will commence:

SECTION 662. 967.04(9) of the statutes is amended
to read:

967.04(9) In any criminal prosecution or juvenile
fact—findinghearing under s. 48.31 or 938, 8e court
may admit into evidence a videotaped deposition taken
undersubs. (7) and (8) without an additional hearing un
ders. 908.08. In any proceeding under s. 304.06 (3) or
973.10(2), the hearing examiner mayder and preside
atthe taking of a videotaped deposition using the proce
dureprovided in subs. (7) and (8) and may admit the vid
eotapeddeposition into evidence without an additional
hearingunder s. 908.08.

SecTiON 663. 968.255 (1) (aB. of the statutes is
amendedo read:

968.2551) (a) 3. Bken into custody under-s.-48.19

cludesdisregard that contributes to an act by a child under938.19and there are reasonable grounds to believe the
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child has committed an act which if committed by an
adultwould be covered under subd. 1. or 2.

SecTioN 664. 968.255 (7) (b) of the statutes is
amendedo read:

968.2557) (b) Is placed in or transferred teecured
correctionalfacility, as defined in s. 938.425m), or a
securedchild caring institution, as defined in s. 938.02
(159)

SeCTION 665. 969.01 (4) of the statutes is amended
to read:

969.01(4) CONSIDERATIONSIN SETTING CONDITIONS
OF RELEASE. If bail is imposed, it shall be only in the
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SeEcCTION 667. 970.032 (2) (intro.) of the statutes is
amendedo read:

970.032(2) (intro.) If the court finds probable cause
asspecified in sub. (1), the court shall determine whether
to retain jurisdiction or to transfer jurisdiction the court
assignedo exercise jurisdiction under-cbhs.48 and
938 The court shall retain jurisdiction unless the court
finds all of the following:

SecTioN 668. 970.032 (2) (b) of the statutes is
amendedo read:

970.032(2) (b) That transferringurisdiction to the
court assignetb exercise jurisdiction under-cths.48

amountfound necessary to assure the appearance of theand938would not depreciate the seriousnetthe of

defendant. Conditions of release, other than monetary
conditions,may be imposed for thgurpose of protecting
memberf the community from seriousodily harm or
preventingintimidation of witnessesProper consider
ationsin determiningwhether to release the defendant
without bail, fixing a reasonable amount of bail or impos

fense.

SecTioN 669. 970.032 (2) (c) of the statutes is
amendedo read:

970.0322) (c) That retaining jurisdictiois not nee
essaryto deter the child or other children from commit

ting violations-of s.-940.20(1)-0r 946.43-or-other-similar

ing other reasonable conditions of release are: the abilityoffenseswhile placed-in-a-secured-correctional fagitty
of the arrested person to give bail, the nature, number andlefinedin-s.-48.02 (15mihe violation of which the child

gravity of the ofenses and the potential penalty the de
fendantfaces, whethethe alleged acts were violent in-na
ture, the defendard’ prior criminalrecord_ofcriminal
convictionsand delinquency adjudicatigni any, the
characterhealth, residencand reputation of the defen
dant,the character and strengththe evidence which has
beenpresented to the judgehether the defendant is eur
rently on probation or parole, whether the defendant is al
readyon bail or subject to other release conditions in oth
er pending cases, whether the defendant has ltmam
over for trial after a preliminary examinatiomhether
thedefendant has in the past forfeited lmilviolated a
conditionof release or was a fugitive from justicela
time of arrest, and the poliggainst unnecessary deten
tion of the defendard’pending trial.

SECTION 666. 970.032 (title) and (1) of the statutes
areamended to read:

970.032(title) Preliminary examination;child-ac

cusedof committing-assault-or-battery in-a-secued
correctional-facility child under original adult court
jurisdiction . (1) Notwithstandings. 970.03, if a prelimi

nary examination is held regarding a child visxaccused
of violating-s-940.20-(1)-or 946.43 while placed-ina se
curedcorrectional-facility asdefined-in-s.-48.02 (15m)
subjectto the original jurisdiction of the court of criminal
jurisdictionunder s. 938.183 (1dhe court shall first de
terminewhether there is probable causebelieve that

the child has committed-a-violation-of s.-940.20(1) or
946.43while-placed-in-a-secured-correctional faciléty
definedin-s.-48.02 (15mihe violation of whicthe or she

is_accused under the circumstances specified in s.
938.183(1) (a). (am). (b) or (c), whicheverapplicable

SecTion 670. 970.035 of the statutes is amended to
read:

970.035 Preliminary examination; child younger
than 16 years old. Notwithstanding s. 970.0%,a pre
liminary examination under s. 970.03 is held regarding a
child whowas waived under s.--48.938.18for a viola
tion which is alleged to have occurrpdor to his or her
16th 15thbirthday the court may bind the child over for
trial only if there is probable cause to believe thaiirae
unders.-940.01 has-been-attempted@mmitted,-that a
crimeunders161.41 (1),-940.02,940.@810.03 940.06,
940.225(1) or (2) 940.305, 940.31-0043.10 (2)_or
943.32(2) has beerommitted or that a crime that would
constitute a felony under ch. 161 or under chs. 939 to 948
if committed by an adult hdeen committed at the-re
questof or for the benefit of a criminal gang, desfined
in s. 939.22 (9).If the court does not make any of those
findings,the court shall order that the child be disgkar
but proceedings may be brought regarding child ua
der ch-4838

SecTionN 671. 971.105 of the statutes is amended to
read:

971.105Child victims and witnesses; duty teexpe
dite proceedings.In all criminal and delinquenaases,
juvenile fact—finding hearings under s. 48.31 gade-
nile dispositional hearingander-s.-48.33fnvolving a
child victim or witness, as defined in s. 950.02, the court
andthe district attorney shall taleppropriate action to

is_accused under the circumstances specified in s.ensurea speedy trial in ordéo minimize the length of

938.183(1) (a), (am), (b) or (c), whicheverapplicable

If the court does not make that finding, the court shall or
derthat the child be dischged butproceedings may be
brought regarding the child under ch. S

time the child musendure the stress of the chddh
volvementin the proceeding. In ruling on any motion or
otherrequest for a delay or continuance of proceedings,
the court shall consider and give weight to any adverse
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impactthe delay or continuance may harethe well-
beingof a child victim or witness.

SecTION 672. 972.14(3) of the statutes is amended
to read:

972.14(3) (a) Before pronouncing sentence-in-a fel
ony-case the court shall also allow a victim or family
memberof a homicide victim to make a statement orsub
mit a written statement to be reactmurt. The court may
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representetly counsel under s. 48.23 or 938.3f3point
counseln accordance with contracts and policie shaf
boardand inform the referring judge or court of theme
and address of the specific attorney who has been as
signedto the case.

SecTioN 678. 977.05 (4) (h) of the statutes is
amendedo read:

977.054) (h) Accept requests for legal services from

allow any other person to make or submit a statement un children who are entitled to be represented by counsel un
derthisparagraph. Any statement under this paragraphders. 48.23 0038.23and from indigent persons who are

must be relevant to the sentence.

(b) After a conviction-in-a-felony-casi the district
attorneyknows of a victim or family membef a homi
cide or felony murder victim, the district attorney shall at
temptto contact that person to inform himloer of the
right to makeor provide a statement under .@). -TFhe

districtattorney-may-mail-aletter-or form-to-complith
this-paragraph. Any failure to comply with this para
graphis not a ground for an appeal gtidgment of con

viction or for any court taeverse or modify a judgment
of conviction.

SecTioN 673. 976.08 of the statutes is amended to
read:

976.08 Additional applicability . In this chapter
“prisoner” includes any person subject to an ondeder
s.48.366 or 938.18®ho is confined to a ftonsin state

entitledto be represented mpunsel under s. 967.06 or
who are otherwise so entitled under the constitution
laws of the United States or this state and prowideh
personswith legal services when, in the discretion of the
statepublic defendersuch provision of legal services is
appropriate.

SecTiON 679. 977.05 (4) (i) 5. of the statutes is
amendedo read:

977.05(4) (i) 5. Cases involving children who are en
titled to counsel or are provided counagthe discretion
of the court under s. 48.23 or 938.23

SecTioN 680. 977.05 (6) (cm) 2. of the statutes, as
createdby 1995 Wisconsin Act 27is amended to read:

977.05(6) (cm) 2. The child is not yet subject to a
proceedingunder ch. 48 or 93®r which counsel is re
quiredunder s. 48.28r 938.23or for which counsel may

prisonand any person subject to an order under s. 938.3%e appointed under s. 48.23 or 938.23

(4h)who is 17 years of age or older

SECTION 674. 977.02(3) of the statutes is amended
toread:

977.02(3) Promulgate rules regarding the determina

SecTioN 681. 977.06 (1m) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

977.06(1m) APPLICATION FORREPRESENTATION. The
statepublic defender shall request each person seeking to

tion of indigencyof persons entitled to be represented by havecounsel assigned for him or her ungle®77.08, oth

counselpther than children who are entitled to be repre
sentedby counselinder s. 48.23 or 938.2Bicluding the

erthan a child who is entitled to be represented by-coun
selunder s. 48.23 or 938.2® providethe state public

time period in which the determination must be made and defender with his or her social security number and the

thecriteria to be used to determine indigency padial
indigency.

SecTiON 675. 977.02 (4r) of thestatutes, as created
by 1995 Wisconsin Act 27is amended to read:

977.02(4r) Promulgate rules that establish proce
duresto provide the department of administration with
anyinformation concerning the collection of payment or
dered under s. 48.275 (2), 757.66, 938.27523,06 (1)
(e)or 977.076 (1).

SecTIoN 676. 977.03 (2m) of the statutes, as created qualifying for that assignment of counsel.

by 1995 Wisconsin Act 27is amended to read:
977.03(2m) The board may promulgate rules that es

socialsecurity numbers of higr her spouse and depen
dentchildren, if any
SecTioN 682. 977.06 (2) (a) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:
977.06(2) (a) A person seeking to have counsel as
signed for him or her under s. 977.08, other thahila
who is entitled to be represented by counsel under s.
48.230r 938.23 shall sign a statement declaring that
or she has not disposed of any assets for the purpose of
If the repre
sentativeor authority making the indigendetermina
tion finds that any asset was disposed of for lessithan

tablish procedures to collect payment ordered under s.fair market value for the purpose of obtaining that assign

48.275(2), 757.66938.275 (2)973.06 (1) (e) or 977.076
(1) from a prisonés prison financial account.

SECTION 677. 977.05 (4) (gm) ofthe statutes is
amendedo read:

977.054) (gm) Inaccordance with the standards un

ment of counsel, the asset shall be counted under s.
977.07(2) at its fair market value at the time it was-dis
posedof, minus the amount of compensation received for
theasset.

SecTioN 683. 977.06 (2) (am) othe statutes, as

der pars. (h) and (i), accept referrals from judges and createdoy 1995 Wsconsin Act 27is amended to read:

courtsfor the provision ofegal services without a deter
minationof indigency of children who are entitled to be

977.06(2) (am) A person seeking kave counsel as
signedfor him or her under s. 977.08, other tharhéd
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who is entitled to be represented by counsel under s.
48.230r 938.23 shall sign a statement declaring that the
informationthat he or she has given to determine eligibil
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977.0751) (intro.) The board shall establish by rule
fixed amounts as flat payments for the cost of representa
tion that a person, other than a parent subject to s. 48.275

ity for assignment of counsel he or she believes to be trug2) (b).or 938.275 (2) (hwho is responsible fggayment

andthat he or shés informed that he or she is subject to
the penalty under pafb).
SecTioN 684.977.06(3) () of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:
977.06(3) (c) Except as provided inss.48.275 (2)
(b) and 938.27%2) (b) an adjustment under this subsec
tion shall be based on the persoability to pay and on
the fee schedule established by the board under s.
977.075(3).
SecTioN 685. 977.07 (1) (a) of thetatutes, as af
fectedby 1995 Wisconsin Act 27is amended to read:
977.07(1) (&) Determination of indigency fqer
sonsentitled to counsedhall be made as soon as possible

for legal representation, may elect to paye rule shall
requireall of the following:

(3) The board shall establish by rule a $ebedule
thatsets the amount that a person, other than a parent sub
jectto s. 48.275 (2) (b) or 938.275 (2),(lho is respon
sible for payment for legal representatishall pay for
thecost of the legal representation. The schedule shall es
tablisha fee for a given type of case, and the fee for-a giv
entype of case shall be based on the average cal#, as
terminedby the board, for representation for that type of
case.

(4) The board may establish by r@erocedure for
collecting a nonrefundable partigdayment within 60

andshall be in accordanesith the rules promulgated by  daysafter the commencement of representation for legal
theboard under s. 977.02 (3) and the system establishedervicesrom persons who are responsible fiayment

unders. 977.06. No determination of indigency is re for legal representation. This subsection does not apply
quired for a child who is entitled to be represented by to a parent who is subject to s. 48.275 (2) (b) or 938.275

counselunder s. 48.23 or 938.23

SecTioN 686. 977.07 (1) (c) of the statutes is
amendedo read:

977.07(1) (c) For all referrals made under ss. 809.30
and974.06 (3) (b), except a referral of a child who is en
titled to be represented by counsel under s. 48123
938.23 a representative of the staiablic defender shall
determindndigency and mayunless a request for rede
terminationhas been filed under 809.30 (2) (d) or the
defendant'sequest for representation states thatohis
her financial circumstances have materially improved,
rely upon adeterminationof indigency made for pur
poseof trial representation under this section.

SecTioN 687.977.07 (2m) of the statutes, as created
by 1995 Wisconsin Act 27is amended to read:

977.07(2m) If the person iound to be indigent in
full or in part, the person shall be promptly informed of
the state$ right to payment or recoupment under s.
48.275(2), 757.66938.275 (2)973.06 (1) (e) or 977.076
(1), and the possibility thahe payment of attorney fees
may be made a condition of probation, should the person
beplaced on probation. Furthermore, if found tariog-
gentin part, the person shall be promptly informed of the
extentto which he or she will be expected to pay for eoun
sel,and whether the payment shall be in the form of a
lump sum payment or periodic payments. The person
shall be informed that the payment amount may be ad
justedif his or her financial circumstancelange by the

(2) (b).
SecTioN 689. 977.076 of the statutes, as created by

1995 Wisconsin Act 27is amended to read:

977.076 Collections. (1) If the state public defender
notifiesthe court in which the underlying action was filed
that a person who requiredto reimburse the state public
defenderfor legal representation has faileximake the
requiredpayment or to timely make periodic payments,
the court may issue a judgment on behalf of the state
theunpaid balance and direct the clerk of circuit court to
file and docket a transcript of the judgment, witheet
If the court issues judgment for the unpaid balance, the
courtshall send a notice to the person atdniker last-
knownaddress that a civil judgment has been issued for
theunpaid balance. The judgment has the same émcte
effectas judgmentsssued under s. 806.10. Except as
providedin s.ss.48.275 (2) (b) and 938.213) (b) the
judgmentshall be based on the persoability to pay and
on the fee schedule established by the board under s.
977.075(3).

(2) The department of administratiamay collect up
paid reimbursement payments to the state public defend
erordered by a court under sub. (1) or s. 48.275 (1) (a),
757.66,938.275 (1) (apr 973.06 (1) (e). The department
may contract with a private collection agency to collect
thesepayments. Section 16.705 does not apply to a con
tractunder this subsection.

SecTioNn 690. 977.08 (2) (e) of the statutes is

time of sentencing. The payment and payment scheduleamendedo read:

shallbe set forth in writing. This subsection does net ap
ply to persons who have paid under s. 977.075 (1).

SecTioN 688. 977.075 (1) (intro.), (3) and (4) of the
statutes,as created byl995 Wsconsin Act 27 are
amendedo read:

977.08(2) (e) Casemvolving children who are en
titled to counsel or are provided counagthe discretion
of the court under s. 48.23 or 938.23

SecTioN 691. 977.085 (3) of the statutes, afeafed
by 1995 Wisconsin Act 27is amended to read:
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977.085(3) The board shall provide quarterly reports
to the joint committee on finanan the status of reim
bursementfor or recoupment opayments under ss.
48.275,757.66,_938.275977.06, 977.07 (2)977.075
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s.48.02938.02(15m), or a secured child caring institu
tion, as defined in s. 938.02 (15d),the person was
placedin the facility for being adjudicated delinquemt

ders.-48.34938.340n the basis of a sexually violent of

and977.076, including the amount of revenue generatedfenseor from a commitment order that was entered as

by reimbursement ancecoupment. The quarterly-re

portsshall include any alternative means suggested by

result of a sexually violent ffhse.
SecTioN 696. 980.02 (4) (am) of the statutés

the board to improve reimbursement and recoupment amendedo read:

proceduresnd to increase the amount of revenue gener

ated. The department of justicdistrict attorneys, circuit
courtsand applicable county agencisall cooperate by

980.02(4) (am) The circuit court for the counity
whichthe person will reside or be placed upon his or her
dischargefrom a sentence, release on parole, release

providing any necessary information to the state public from imprisonment, from a secured correctional fagility

defender.

SecTioN 692. 978.05 (6) (a) of the statutes is
amendedo read:

978.05(6) (a) Institute, commence or appeaialh

asdefined in s-48.0238.02(15m), or a secured child
caringinstitution, as defined in s. 938.02 (15g),from
a commitment order

SecTioNn 697. 980.02 (4) (b) of the statutes is

civil actions or special proceedings under and performamendedo read:

the duties set forth for the district attorney under ss.
17.14,30.03 (2), 48.09-(1),(Hnd(5),48-18,-48.355(6)
(b)-and(6g)-(a)59.073, 59.77, 70.36, 103.50 (8), 103.92
(4),109.09, 161.55 (5843.305 (9) (a), 453.08, 806.05,
938.09,938.18, 938.355 (6) (b) and (60) (8%46.86,
946.87,971.14 and 973.075 to 973.077, perform diy
tiesin connection with court proceedings in a court as
signedto exercise jurisdiction under-aths.48 and 938
asthe judge may requeahd perform all appropriate €du

980.02(4) (b) The circuit court for the county in
whichthe person is in custody undesentence, a place
mentto a secured correctiontdcility, as defined in s.
48.02938.02(15m), or a secured child caring institution,
asdefined in s. 938.02 (15¢)r a commitment order

SecTioN 698. 980.04(1) of the statutes is amended
to read:

980.04(1) Upon the filing of a petition under s.
980.02,the court shall review the petition to determine

tiesand appear if the district attorney is designated in spe whetherto issue an order for detention of the person who
cific statutes, including matters within chs. 782, 976 and is the subject of the petition. The person shall be detained

979and ss. 51.81 61.85. Nothing in this paragraph #m

only if there is cause to believe that the person is eligible

its the authority of the county board to designate, under for commitment under s. 980.@5). A person detained

s.48.09-(2)-or(5), that the corporation counsel provide
representatioas specified in s. 48.09(@) (5) or to des
ignate,under s. 48.09 (6) or 938.09 (&)e district attor

underthis subsection shall be held in a facility approved
by the department. the person is serving a sentence of
imprisonmentjs in a secured correctional facilitys de

neyas an appropriate person to represent the interests ofined in s.-48.02038.02(15m), or a secured chitrhring

the public under s. 48.14 or 938.14

SecTioN 693. 980.015 (2) (b) of the statutes is
amendedo read:

980.015(2) (b) The anticipated release fromsa
curedcorrectional facilityas defined in s-48.0238.02
(15m), or a secured childaring institution, as defined in
$.938.02 (15g)of a person adjudicated delinquent under
s.48.34938.34onthe basis of a sexually violenfefse.

SecTioN 694. 980.02 (1) (b) 2. of the statutes is
amendedo read:

980.02(1) (b) 2. The county in which the person will
resideor beplaced upon his or her discgarfrom a sen
tence,release on parole, release fromprisonment,
from a secured correctional facilitygs defined in €18.02
938.02(15m),_or a secured child cariirggtitution, as de

institution,as definedn s. 938.02 (15g)pr is committed

to institutional care, and the court orders detention under
this subsection, the court shall order ttiz¢ person be
transferredo a detention facility approved by the depart
ment. A detention order under this subsection remains in
effectuntil the person is dischged after a trial under s.
980.050r until the efiective date of a commitment order
unders. 980.06, whichever is applicable.

SecTioN 699. 990.01 (3) of the statuteasaffected
by 1995 Wisconsin Act 27is amended to read:

990.01(3) ApuLt. “Adult” means a person who has
attainedthe age of 18 years, except that for purposes of
prosecutinga person who is alleged to have violated any
stateor federal criminal law or any civil law or municipal
ordinance“adult” means a person who has attained the

finedin s. 938.02 (15g)pr from a commitment order

SecTioN 695. 980.02 (2) (ag) of the statutes is
amendedo read:

980.02(2) (ag) The person is within 90 daysdié-
chargeor releasegn parole or otherwise, from a sentence
thatwas imposed for a conviction for a sexually violent
offensefrom a secured correctional faciligs defined in

ageof 17 years.
SecTion 700. 990.01 (20) of the statutes, ateated
by 1995 Wisconsin Act 27is amended to read:
990.01(20) MiNoR. “Minor” means a person who
hasnot attained the age of 18 years, except thatder
posesof prosecuting a person who is alleged to have vio
lateda state or federal criminal law or any civil law or
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municipalordinance “minor” does not include a person
who has attained the age of 17 years.

SecTion 701. 1995 Wisconsin Act 27sectior9126
(23) (f) 5. is amended to read:

[1995Wisconsin Act 27 Section 9126 (23) (f) 5. On
the effective date of this subdivision, 6.1 FTE GP&st
tionsin the division of management services in the de
partmentof health and social services funded frima
appropriatiorundersection 20.435 (8) (a) of the statutes,
asaffected by theacts of 1995, and the incumbent-em
ployesholding those positions are transferred to the de
partmentof corrections, anthe positions become-3801
FTE GPR positions to be funded from the appropriation
undersection20.410 (1) (a) of the statutes, aeeted by
theacts of 1995.

SectTioN 9112. Nonstatutory provisions; correc-
tions.

(1g) JUVENILE CORRECTIONALINSTITUTION RATES. NO

1995 Assembly Bill 130

(2) HREARM POSSESSIONENALTIES. The treatment of
section941.29 (2) of the statutes fitgpplies to denses
committedon the efective date of this subsection, but
doesnot preclude the counting of othefesfses as prior
offensedor purposes of sentencing a person.

(3) SuBSTITUTION OF A JUDGE. The treatment adec
tion 938.29 (19g) of the statutes first applies to petitions
filed on the efective date of this subsection.

(4) No conTesT PLEAS. The treatment of section
938.30(4) (bm) of the statutes first applies to pleas en
teredon the efective date of this subsection.

(5) ATTENDANCE AT HEARINGS, VICTIM STATEMENTS,
COURTREPORTSAND DISCLOSUREOF INFORMATION TO PUB-

Lic. The treatment of sections 120.(8), 938.299 (1)
(a), (am) and (ar), 938.32 (1) (b) 1., 938.33 (3) (intro.), (4)
(intro.), (4m) (intro.) and (a) and (5), 938.335 (3m) (a),
938.396(2m) and 972.143) (a) of the statutes first ap
pliesto hearings heldn the dective date of this subsec

laterthanJanuary 15, 1996, the secretary of corrections tion.

shallsubmit to the secretary of administration and to the

cochairpersonsf the joint committee on finance pro
posedrates under section 301.26 (4) (d) 2hthe stat
utes,as created b$995 Wsconsin Act 27 andsection
301.26(4) (d) 4. of the statutes, as created B95 Ws-
consin Act 27 for maintaining a child in a secured child
caringinstitution, as defined in section 938.02 (16§)

(6) VIOLATIONS OF DISPOSITIONALORDERS. The treat
mentof sections 938.17 (2) (d) (with respect to failure to
pay a forfeiture) and (h), 938.23 (Iam), 938.34 (8)
(with respect to failure to pay a forfeiture), 938.343 (2)
(with respect to failure to pay a forfeiture) and 938.355
(6) (a), (an), (b) and (djntro.), 1. and 4., (6d) and (69)
(a) and (b) 1. of the statutes first applies to orders entered

thestatutes, as created by this act. The rates may not varpn the efective date of this subsection.

accordingto the secured child caring institutiorviich
a child is placedThe rates shall reflect the average daily

(7) AssconDERs. The treatment of section 946.50 of
the statutes first applies to children who are adjudicated

costassociated with maintaining a child in a secured child delinquent on the &fctive date of this subsection.

caringinstitution. The secretary of administration shall

(8) CHILD cuUSTODYHEARINGS. The treatment afec

evaluate the rates and, if the secretary of administrationtions 938.208(5), 938.21 (1) (a) and 938.534 (1) of the

approvesof the rates, the secretary of administration

statutedirst appliesto children who are taken into custo

shall,no later than March 1, 1996, submit a report to the dy or who enter a runway home on théeefive date of

cochairpersonsf the joint committee on finance con
taining proposed legislation providing for those rates ef
fectiveon July 1, 1996. The department of health ard so

this subsection.
(9) DEFERREDPROSECUTIONAGREEMENTS AND CON-
SENTDECREES. The treatment of sections 938.245 (2) (b)

cial services shall assist the department of corrections inand938.32 (2) (a) and (b) of the statutes first applies to

proposingthose rates.

SecTion 9300. Initial applicability; general state-
ment.

(1g) Exceptasotherwise provided inesTioN 9310
of this act, this act first applies wlations committed on
the effective date of this subsection.

SecTion 9310. Initial applicability; cir cuit courts.

(1) ADULT COURT JURISDICTIONOVER CHILDREN. The
treatmentof sections 938.18 (1) (a) 3., 938.183 (1) (b)

deferredprosecution agreements and consent deerees
teredinto on the d&ctive date of this subsection.

(10) TIME LIMITS IN JUVENILE PROCEEDINGS. The
treatmenbf sections 938.24 (5), 938.245 (7), 938.25 (2),
938.315(1) (c) and (3) and 938.365 (6) of the statutes first
appliesto time periods beginning on thdeaftive dateof
this subsection.

SecTioN 9400. Effective dates. This act takes &ct
onJuly 1, 1996¢r on the day after publication, whichev

and(c), 948.60 (2) (d) and 948.61 (4) of the statutes first eris later except as follows:

appliesto acts committed on tleffective date of this sub
section but does not preclude the counting of a convic
tion or a waiver of jurisdiction under section 48.18 of the
statutesobtained, or a criminal proceeding commenced,
beforethe efective date of this subsection for the purpose
of conferring jurisdiction over a child on a courtooiimi-
naljurisdiction under section 938.183 (1) (b) or (c) of the
statutesas created by this act.

(2g) YOUTHFUL OFFENDERPROGRAM. The amend
mentof section 48.065 (3) (Df the statutes takesfeft
on December 1, 1995, or on tliay after publication,
whicheveris later

(2m) CoRRECTIVESANCTIONSPROGRAM. The amend
mentof sections 46.22 (1) (d) b., 46.26 (4) (d) 3., 48.02
(15m), 48.19 (1) (d) 6., 48.205 (@), 48.208 (1), 48.357
(4), (4g)(b) and (d), (4m) and (5) (a), (b), (d), () and (g).
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48.365(7), 48.48 (13), 48.51 (1) (intro.), 48.533 (3), ation of sections 48.02 (19) and (20), 48.533 (3) (b),
48.78(3), 101.123 (1) (i), 157.065 (2) (a) 4. c., 165.76 (1) 101.123(3) (gg) and 302.386 (§%) of the statutes take
(@) and (2) (b) 2. and 5., 227.03 (4), 302.31, 946.42 (1) (a),effectof January 1, 1996, or on the day after publication,
946.44(1) (a)and 946.45 (1) of the statutes and the cre whicheveris later




