STATE OF WISCONSIN
Senate Journal

Ninety—Second Regular Session

WEDNESDAY, September 25, 1996

The Chief Clerk makes the following entries under theOn September 121996, the Board of rlistees approved a

abovedate.

PETITIONS AND COMMUNICA TIONS

State of Wisconsin
Department of Administration

September 10, 1996
The Honorable, The Legislature:
This report istransmitted as required by sec. 20.0Q¥f) of

the Wisconsin Statutes, (for distribution to the appropriate”
standingcommittees under sec. 13.172(3) Stats.), and confirms

thatthe Departmerf Administration has found it necessary to
exercisethe “temporary reallocation of balances” authority
provided by this section in order to meet payment
responsibilitiesand cover resulting negative balandesing
the month of August, 1996.

On August 1, 1996 Wsconsin Health Education Loan

Repaymenfundbalance was — $29 thousand. This shortfall

changeto the investment guidelines for our domestic equities
portfolios. The changés highlighted on the attached copy of
theguidelines.

Our domestic equity investments ammanaged in three
portfolios:

The LARGE-CAP portfolio primarily invests in stocks
with market capitalization of at least $5.0 billion. Up to
20% of the portfolio value mabe invested in stocks with
amarket capitalization of between $1.0 and $5.0 billion.

The MID-CAP portfolio primarily invests in stocks with
marketcapitalization between $1.0 a$8.0 billion. Up to
50% of thevalue of the portfolio may be invested in stocks
with market capitalization over $5.0 billion.

The SMALL-CAP portfolio primarily invests irstocks
with market capitalization of less th&a.0 billion. Up to
10% of thevalue of the portfolio may be invested in stocks
with a market capitalization between $1.0 billiors0
billion.

continueduntil August 2, 1996 when the balance reached $ZyidelineChanae

thousandThis shortfall was due to the timing of revenues.

On August 1, 1996, the Wgconsin Health Insurance Risk
SharingFundbalance was$16 thousand. This shortfall grew
to—$20thousand on August 29 and contintlebugh the end
of the month. This shortfall was dtethe timing of revenues.

The change in the guidelines delegates authority to the Chief
InvestmentOfficer (CIO) to approve variations from these
marketcapitalization limits, up to a maximum of 5% of the asset
valuefor eachportfolio. For example, with the approval of the
CIO, the portion of the LARGE-CAP portfolio investéd

Health Insurance Risk Sharing Fund shortfalls were not iffom the current 20% to up to 25% of the value of the portfolio.

excessof the $400 million ceiling and did not exceed the
balance®f the Funds available for interfund borrowing.

The distribution of interest earnings to investmgmol
participantsis based on the average daily balance in the po

andeach fund share. Therefore, the monthly calculation by,

the State Controlles Ofice will automatically reflect these
of these temporary reallocations of balance authority

Sincerely,

JAMES R. KLAUSER
Secretary

Referred to the joint committee ¢inance.

State of Wisconsin
Investment Board

September 20, 1996
The Honorable, The Legislature:

Section 25.17(14r) of the Statutes, as created KP95
Wisconsin Act 274 requires that the State &Fisconsin
Investment Board (SWIB) submit a reporto the Joint

The purpose of this change is to allow for some modest amount
of additional flexibility in managing the portfolios. The
flexibility is needed because our investmesitategies
eriodically cross the capitalization limifer each portfolio.

s the overall market moves up and down, the definition of
large” or “small” mightbe expected to move commensurately
Evenin a stable market, individual stocks willove back and
forth across the market cap limits.

With this guideline change¢he overall emphasis of each
portfolio will be retained anthe additional flexibility will be
underthe oversight of the CIO.

Please feel free to contact me if you have any questions about
this item.

Sincerely,

PATRICIA LIPTON
Executive Director

State of Wisconsin
Legislative Audit Bureau

September 19, 1996

Committeeon Audit, Joint Committee on Finance, and ChiefThe Honorable, The Legislature:
Clerksof each House summarizing any change in the Be®ardWe have completed a review of state agenéyref to provide

investmenpolicies, upon adoption of the change.
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directed by the Joint Legislative Audit Committee. These State of Wisconsin

programshave been developed to address a wide variety of Public Defender

problems,including adolescent pregnanaghild abuse and September 19, 1996

neglect, crime and juvenile delinquencyglomestic abuse, ' .

alcoholandother drug abuse, poor academic performances and'e Honorable, The Legislature:

school dropouts,and health problems. In fiscal year (FY) This letter constitutes the report of the State Public Defender
1994-95,13 stateagencies administered the 88 prevention(SPD)evaluating the cost—fefctiveness of the use of the 12
programswe identified, and program costs totaled $181.8-TE two-year paralegal project positions providedin the
million. 1995-97biennial budget(995 Wsconsin Act 27.

We found significant overlap ithe services provided to prevent To assist in evaluating the costfegftiveness of the positions,
varioustypes of problemand in the populations to which these the agency has beesoliciting feedback from the paralegals’
servicesare directed. While federal regulations have in somé&upervisorson a monthly basis. As indicated in t8&DS

instancescreated barriers to the consolidation of progranBudgetForecasting Report, the ageregxperience with the

funds,the State has also created specific requirements that d¥ralegalias yielded primarily positive results. The paralegals
as barriers to program consolidation. haveenabledhe agency to improve the quality of legal service

) providedand have demonstrated the potential for increasing the
Someattempts have been made to evaluate feetefeness of  volumeof cases handled.

gfr_f%\ﬁsn\}\llg?g rr?]%rdaem tz' esvg?g g{gatllla}gvelzgil\r/]etr?;s %sftstle n0¥%za5rs£ However,the abilityof the paralegals to facilitate an increased
o ' "~ caseloads limited by licensing restrictions on tasks that they
percijendt],c(t)rf] thLe prlogtrams. dHt%wev,etﬁddltlor;albetbrts ar((ej th ay perform. For example, paralegals may not repredients
neede e Legislature and the public are to be assure gcourt U ' ; X
: : proceedings, even for routine or uncontelséztings.
funds are dedicated only to programs that are likely to b ecausehe vast majority of an assistant state public deféder

effective in accomplishing their objectives. In addition, ; . ; , :
additional efforts to coordinateprevention activities could work time is spent in court, a paralegafwork is unable to

allow services to be provided mordieiently and efectively equatel00% of the statutory attorney caseload.

at both the state and the local level. Agencywide, paralegals currently enabled attorneytsatadle
o _ additionalcases approximating, on average, 25% of an attorney

Althoughmost programs could be consolidateithin a single  caseloadAt this rate, theannual savings from the caseload

agency, more feasible strategies are likely to include generatedby use of the paralegals is approximately $364,400.

consolidatingfunding for state programs that provide similar The annual cosbf the 12 project positions, including salaries

servicesienhancing local preventionfefts through funding ($328,700)fringe benefits ($108,800) and supplies ($49,200),

strategiesthat encouragelevelopment of local prevention is approximately $486,700. Consequenttype paralegals
initiativesand pI’OVIde more f|9XIbI|Ity in the use of state funds;currenﬂy result in anet annual cost to the agency of

and providing more efective information and technical approximately$122,300.
assistanceervices, such as identifyingfeftive models that

local agencies may use in establishing their own programs. 1€ agency believes the paralegal projecstill evolving,

however,and that the paralegals may increasefinieficy and
Appendiceso the report include descriptions of each of thecost—effectivenessas they become more familiar withe
prevention programs administered by state agenciee WSPD'slegal practice and the field supervisors and attorneys
appreciatghe courtesy and cooperation extended to us by theecomemore skilled in their use of paralegals. Therefire,
many state and local staf and representatives of agency has requested in its 1997-99 biennial budget proposal
community—basedrganizations who assisted us during thethatthe 12 paralegal project positions be continued for another
courseof this evaluation. Responses frahe Department of two years at 50% of the statutory attorreageload. Based on
Health and Social Services and the Department of Publitheagencys study of the project thus fahis caseload figure
Instruction, the two agencies to whom we have directedappearsto be a more reasonable expectation of what the
recommendationsre Attachments VI and VII, respectively paralegalsnay achieve. If the goal is actually met, the ageny’
useof the paralegals would result in a net annual savings of

Sincerely, approximately$242,100 (assuming the cost figure remains
DALE CATTANACH constant).
State Auditor Thankyou for yoursupport of the paralegal project and the

. agency.
State of Wisconsin gency

Ethics Board Sincerely,

September 16, 1996 SALLY MAVVE PEDERSON

The Honorable, The Senate: State of Wisconsin

| am pleased to provide you with the accompanying report of the Claims Board

Stateof Wisconsin Ethics Board'activities for the year July September 17, 1996
1995through June 1996. This report provides information orrhe Honorable, The Senate:
the Boards operations and contains the textaAd§consin’s . .
EthicsCode and lobbying lavit also includes a description of ENcloseds the report of the State Claims Board covering the
complaintsand investigations pursued by the Ethics Board, anfi@imsheard on August 28, 1996.

summarie®f advisory opinions issued by the Board duting  The amounts recommended for payment under $5,000 on
year. claimsincluded in this report have, under the provisions of s.

16.007 Stats., been paid directly by the Board.

Sincerely, . . .

y The Board is preparing the bill(s) on the recommended
R.ROTH JUDD award(s)over $5,000, if anyand will submit such to the Joint
Executive Director Finance Committee for legislative introduction.
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This report is for the information of the Legislature. The Boarcherface on the cemerttler glasses were damaged, her lip was
would appreciate your acceptance and spreading of it upon tlplit open and she damaged or loosened six crowns on her teeth.
Journalto inform the members of the Legislature. The claimants hand required therapy and eventuallygsuy
Sincerely. and she has been unable to work since the accident. The
’ claimantstill has pain in her hand and hasfidiflty doing
EDWARD D. MAIN everydaychores such asathing, dressing and cooking. She
Secretary requestseimbursement as follows: $643.65 — travel expenses

STATE OF WISCONSIN CLAIMS BOARD relatedto medical treatment. $4,509.57 — lost wages. $36.26 —

The State Claims Board conducted hearings at 1 East MaffeScriptionmedication. $66.50 — repair of glasses. $45.00 -

: : uninsureddental bills. $100.00 - hiring help for household
%ﬁg%,ﬂl\éi?ésironns,y\ﬁsconsm on August 28, 1996, upon the chores$35,000.00 +ost future wages. $80,000.00 - pain and

sufferingand unpaid bills ($440) for hired help. $20,000.00 -

Claimant Amount permanentlamageo mouth and teeth. $15,000.00 — hushand’
1. Mary Jane Houle (for John Nigli$}L,856.90 claim of lost companionship. The Board concludes there has
2. Los Brucek SL08400.98  oits oficers, agents o employes and this ciai 4 not one
3. Consolidated \ater Power Co.  $38,343.00 for V\;hiCh the s’tatge is legally ICI)iat);le nor one which #tate
4. Flambeau Paper Corp. $233,999.00 shouldassume and pay basedemuitable principles. (Senator
5. Kimberly—Clark Tssue Co. $4,089.00 Burkedissenting.)

6. Nekoosa Papers, Inc. $21,284.00 3. ConsolidatedWater Power Company o#isconsin

7. Niagara of Wsconsin $38,047.00 Rapids,Wisconsin,claims $38,343.00 for reimbursement of

8. Northem States Power Co. $98,117.00 0oLt 1 ere collected by the Departmeder
18' VV\\/lles %%r:;ﬁusg\:vz;”lge[ig&' Co 2378320080 S. 23.942_ Stats., for costsncurred by %e Depgrtme_nt fo’r

. ' J : conducting environmental studies of the claimant

11. Wisconsin Public Service Corp. $164,101.00 hydroelectricpower projects. The Department required the
12. Wisconsin River Power Co. $76,463.00 claimantto pay thefees and the statute provided no mechanism
13. Wisconsin \lley Improvement $78,863.00 for protest. Sectio@3.42 Stats.was declared unconstitutional

- . . . onJanuary 4, 1996, by US District Court Judge Barbara Crabb
In addition, thefollowing claims were considered and 5nqthe Department was enjoined from attempting to enforce

decidedwithout hearings: the statute. The claimant believes the Department of Natural
14. Levi Boettcher $2,075.00 Resourcesacted beyond its authority wheincollected fees
15. Terry & Buffy Gottowske $240.73 pursuantto an unconstitutional statute and that the state was
16. Mark Shepard $93.60 unjustly enriched in theamount of those payments. The
17. Een—-Ech. Inc $816.00 claimantrequests reimbursement of the moneys it paid to the

- L ' Departmenpursuant to 23.42 Stats. The Board concludes

18. Nitty Gritty Dirt Band $6,212.00 therehas been an indidient showing of negligence on tpart
19. Tracy Oates $5,513.33 of the state, its fiters, agentsr employes and this claim is not
20. John Stiefel $250.00 onefor which the state is legally liable nor one which the state
21. Kenneth \ésekuil $233.20 shouldassume and pay based on equitable principles.
22.Tasko Systems, Inc. $115,335.00 4. Flambeau Paper Corporation of Park FaNgsconsin,

oo claims $233,999.00 for reimbursement of fees paid to the
TheBoard Finds: Departmentof Natural Resources from 1990 through 1995.
1. Mary Jane Houle ofSouthbury Connecticut, claims The fees were collected by the Department unde23s42
$1,856for refund of money seized in February 1995 from heiStats., for costs incurred by the Department for conducting
son’'ssavings account in a levy action by the Department oénvironmentalstudiesof the claimans hydroelectric power
RevenueThe claimans son had a delinquent tax account with projects.The Department required the claimanpay the fees
abalance due of $2,697.47. The claimsusbnowed taxes of and the statute provided no mechanism for protest. Section
$580.59for 1986 and $91.65 for 1987 per incometeturns  23.42 Stats.was declared unconstitutional on January 4, 1996,
filed for those years. There was alsm estimated tax by US District Court Judge Barbara Crabb and the Department
assessmerfor 1988 of $2,025.24. Subsequent to the levywas enjoined from attempting to enforce the statute. The
action, information was submitted which indicated that theclaimantbelieves the Department of Natural Resousseied
claimant's son had no filing requirement for 1988. His beyondits authority when itcollected fees pursuant to an
delinquentaccount was adjusted zero, howevethe two year unconstitutionabtatute and that the state was unjustly enriched
statuteof limitations for a refund had expired. Thward in the amount of those payments. The claimant requests
concludeghere has beemn insuficient showing of negligence reimbursementof the moneys it paid to the Department
onthe part of the state, itsfiolers, agents or employes and this pursuanto s.23.42 Stats. The Board concludes there has been
claim is not one for whiclihe state is legally liable nor one aninsuficient showing of negligence on the part of the state, its
which the state should assume and pay based on equitahifficers,agents or employes and this claim is o for which
principles. the state is legally liable nor one which the state should assume

2. Lois Brucek of Ladysmith, \éconsin, claims @andpay based on equitable principles.

$155,400.980r medical bills, lost wages, travel expenses and 5. Kimberly—Clark Tissue Company of Marinette,
painand sufiering related to an accident at Interstate Park owWisconsin,claims $4,089.00 for reimbursementieés paid to
July 25, 1995. The claimant and her husband were leaving thike Department of Natural Resources fro®®0 through 1995.
parkanddecided to stop at the park rest room. The claimant wabhe fees were collected by the Department unde23s42
carryinga lawn chair over one arm. As she approached th8tats., for costs incurred by the Department for conducting
bathroom she tripped on the edge of the cement skirting in fronénvironmentakstudiesof the claimans hydroelectric power

of the entrance. She féirward,fracturing her hand and hitting projects.The Department required the claimanp#y the fees
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and the statute provided no mechanism for protest. SectiofiResourcesicted beyond its authority whéncollected fees
23.42 Stats.was declared unconstitutional on January 4, 199ursuantto an unconstitutional statute and that the state was
by US District Court Judge Barbara Crabb and the Departmennjustly enriched in theamount of those payments. The
was enjoined from attempting to enforce the statute. Thelaimantrequests reimbursement of the moneys it paid to the
claimantbelieves the Department of Natural Resousteted  Departmenjpursuant to s23.42 Stats. The Board concludes
beyondits authority when itcollected fees pursuant to an therehas been an indidient showing of negligence on tpart
unconstitutionabtatute and that the state was unjustly enrichedf the state, its €iters, agentsr employes and this claim is not

in the amount of those payments. The claimant requestsnefor which the state is legally liable nor one which the state
reimbursementof the moneys it paid to the Departmentshouldassume and pay based on equitable principles.
pursuanto s.23.47 Stats. The Board concludes there has been g \weyerhaeuser Paper Company of Rothschild,

aninsuficient showing of negligence on the part of the state, itHvisconsin,claims $4,843.00 for reimbursementeés paid to
officers, agents or employes and this claim isow for which  the Department of Natural Resources frb®90 through 1995.
thestate is legally liable nor one which the state should assumg,e fees were collected by the Department unde23s42
andpay based on equitable principles. Stats., for costs incurred by the Department for conducting
6. NekoosaPapers,Inc. of Port Edwards, ¥consin, environmentalstudiesof the claimans hydroelectric power
claims $21,284.00 for reimbursement of fees paid to therojects.The Department required the claimanp&y the fees
Departmentof Natural Resources from 1990 through 1995.and the statute provided no mechanism for protest. Section
The fees were collected by the Department undet3s42 23.42 Stats.was declared unconstitutional on January 4, 1996,
Stats., for costs incurred by the Department for conductingy US District Court Judge Barbara Crabb and the Department
environmentalstudiesof the claimang hydroelectric power was enjoined from attempting to enforce the statute. The
projects.The Department required the claimanpay the fees claimantbelieves the Department of Natural Resouamtsd
and the statute provided no mechanism for protest. Sectiobeyondits authority when itcollected fees pursuant to an
23.42 Stats.was declared unconstitutional on January 4, 1996)nconstitutionaktatute and that the state was unjustly enriched
by US District Court Judge Barbara Crabb and the Departmeit the amount of those payments. The claimant requests
was enjoined from attempting to enforce the statute. Theeimbursementof the moneys it paid to the Department
claimantbelieves the Department of Natural Resousded  pursuanto s.23.42 Stats. The Board concludes there has been
beyondits authority when itcollected fees pursuant to an aninsuficient showing of negligence on the part of the state, its
unconstitutionaktatute and that the state was unjustly enrichedfficers,agents or employes and this claim is @ for which
in the amount of those payments. The claimant requestthestate is legally liable nor one which the state should assume
reimbursementof the moneys it paid to the Departmentandpay based on equitable principles.
pursuanto s.23.42 Stats. The Board concludes there has been 19 wisconsinPower and Light Company dfladison,

aninsuficient showing of negligence on the part of the state, ityjisconsin claims $87,250.00 for reimbursemeritfees paid
officers,agents or employes and this claim isee for which {5 the Department of Natural Resources from 1990 through
thestate is legally liable nor one which the state should assumggs, The fees were collectely the Department under s.
andpay based on equitable principles. 23.42 Stats., for costs incurred bthe Department for

7. Niagaraof Wisconsin of Visconsin Rapids, Wconsin, conducting environmental studies of the claimant’
claims $38,047.00 for reimbursement of fees paid to thénydroelectricpower projects. The Department required the
Departmentof Natural Resources from 1990 through 1995 .claimantto pay thefees and the statute provided no mechanism
The fees were collected by the Department und&t3s42  for protest. Sectio@3.42 Stats.was declared unconstitutional
Stats., for costs incurred by the Department for conductingn January 4, 1996, by US District Court Judge Barbara Crabb
environmentalstudiesof the claimans hydroelectric power andthe Department was enjoined from attempting to enforce
projects.The Department required the claimanpty the fees the statute. The claimant believes the Department of Natural
and the statute provided no mechanism for protest. SectioiResourcescted beyond its authority whéicollected fees
23.42 Stats.was declared unconstitutional on January 4, 199ursuantto an unconstitutional statute and that the state was
by US District Court Judge Barbara Crabb and the Departmennjustly enriched in theamount of those payments. The
was enjoined from attempting to enforce the statute. Thelaimantrequests reimbursement of the moneys it paid to the
claimantbelieves the Department of Natural Resousred  Departmenjpursuant to s23.42 Stats. The Board concludes
beyondits authority when itcollected fees pursuant to an therehas been an indidient showing of negligence on tpart
unconstitutionabtatute and that the state was unjustly enrichedf the state, its €iters, agentsr employes and this claim is not
in the amount of those payments. The claimant requestsnefor which the state is legally liable nor one which the state
reimbursementof the moneys it paid to the Departmentshouldassume and pay based on equitable principles.
pursuanto s.23.42 Stats. The Board concludes there has been 11 wjisconsinPublic Service Corporation of Green Bay

aninsuficient showing of negligence on the part of the state, it§yjsconsin,claims $164,101.00 for reimbursement of fees paid
officers, agents or employes and this claim iso for which {4 the Department of Natural Resources from 1990 through
thestate is legally liable nor one which the state should assum@gs. The fees were collectdnly the Department under s.
andpay based on equitable principles. 23.42 Stats., for costs incurred bthe Department for

8. Northern States Power Company of Eau Claire, conducting environmental studies of the claimant’
Wisconsin,claims $98,17.00 for reimbursemerntf fees paid hydroelectricpower projects. The Department required the
to the Department of Natural Resources from 1990 throughblaimantto pay thefees and the statute provided no mechanism
1995. The fees were collectdny the Department under s. for protest. Sectio3.42 Stats.was declared unconstitutional
23.42 Stats., for costs incurred bthe Department for onJanuary 4, 1996, by US District Court Judge Barbara Crabb
conducting environmental studies of the claimant’ andthe Department was enjoined from attempting to enforce
hydroelectricpower projects. The Department required thethe statute. The claimant believes the Department of Natural
claimantto pay thefees and the statute provided no mechanisnResourcescted beyond its authority whéncollected fees
for protest. Sectio@3.42 Stats.was declared unconstitutional pursuantto an unconstitutional statute and that the state was
onJanuary 4, 1996, by US District Court Judge Barbara Crahlmjustly enriched in theamount of those payments. The
andthe Department was enjoined from attempting to enforcelaimantrequests reimbursement of the moneys it paid to the
the statute. The claimant believes the Department of Naturddepartmenfpursuant to s23.42 Stats. The Board concludes
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therehas been an indidient showing of negligence on tpart  insurancecovered all but $240.73. The claimants feel it is only
of the state, its fiters, agentsr employes and this claim is not fair for the state to pay the bills, since the incident would not
onefor which the state is legally liable nor one which the statdaveoccurred if they had not been campinghag park. The
shouldassume and pay based on equitable principles. Board concludes there has been an ifisight showing of

12. WisconsirRiver Power Company of Mtonsin Rapids, negligenceon the partof the state, its &iters, agents or
Wisconsin,claims $76,463.00 for reimbursemeritfees paid gng)[laloyesandth;]s chlalrr]n IS not orr:e fl?jr which the S(;ate |sblegally
to the Department of Natural Resources from 1990 througHa © rE)cl)r onew IIC the state should assume and pay based on
1995. The fees were collectdoy the Department under s. equitableprinciples.

23.42 Stats., for costs incurred bthe Department for 16. Mark Shepard of Richland Centafisconsin, claims
conducting environmental studies of the claimant’ $93.60for replacementnd cleaning cost for clothing and a
hydroelectricpower projects. The Department required thesleepingbag which were damaged while the claimant was
claimantto pay thefees and the statute provided no mechanisneampingat Tower Hill State Park, on May 29, 1996. He was
for protest. Sectio@3.42 Stats.was declared unconstitutional unawarehat there were picnic tables at the park which had been
onJanuary 4, 1996, by US District Court Judge Barbara Crakpaintedthat day He left his campsite to go for a walk that
andthe Department was enjoined from attempting to enforceevening.He laid his sleeping bag on a picnic table so he could
the statute. The claimant believes the Department of Naturdbok at the stars and he shkiwn on the table. His sleeping bag,
Resourcesacted beyond its authority whéincollected fees shirtand pants were badly stained by the wet paint on the table.
pursuantto an unconstitutional statute and that the state wakherewas no “wet paint” sign on any of the picnic tables. He
unjustly enriched in theamount of those payments. The triedto have the shirt cleaned but the stain would not come out.
claimantrequests reimbursement of the moneys it paid to thele requests reimbursement for his cleaning bill, sleeping bag,
Departmenfpursuant to s23.42 Stats. The Board concludes shirtand pants. The Board concludes the claim should be paid
therehas been an indidient showing of negligence on tpart  in the amounif $93.60 based on equitable principles. The
of the state, its @iters, agentser employes and this claim is not Board further concludes, under authority of16.007 (6m)
onefor which the state is legally liable nor one which the staté&tats. payment should be made from the Department of Natural
shouldassume and pay based on equitable principles. Resourceappropriation s20.370 (1)(mu) Stats.

13. WisconsinValley Improvement Company &/ausau, 17. Fen—Techinc., of SuperigtWisconsin, claims $816.00
Wisconsin,claims $78,863.00 for reimbursemafitfees paid for reimbursement of overpayment of fees due to incorrect
to the Department of Natural Resources from 1990 througfiling of a foreign corporation annual report with tecretary
1995. The fees were collectdnly the Department under s. of States ofiice. The claimant incorrectly reported 90,000
23.42 Stats., for costs incurred bthe Department for issuedshares of no par value stock, when the correct figase
conducting environmental studies of the claimant’ 8,000shares. If the claimant had filled abe report correctly
hydroelectricpower projects. The Department required theno fee would have been assessed. The claimant requests
claimantto pay thefees and the statute provided no mechanisnteimbursementf the $816 feeThe Board concludes there has
for protest. Sectio@3.42 Stats.was declared unconstitutional beenan insuficient showing of negligence on the part of the
onJanuary 4, 1996, by US District Court Judge Barbara Cral#tate.its officers, agents or employes and this claim is not one
andthe Department was enjoined from attempting to enforcdor which the state is legally liable nor one which ttate
the statute. The claimant believes the Department of Naturahouldassume and pay based on equitable principles.
Resourcesacted beyond its authority whéncollected fees 18. The Nitty Gritty Dirt Band of Nashville,Tennessee,
pursuantto an unconstitutional statute and that the state wagaims $3,313.00 for 1993tax refund withheld due to
unjustly enriched in theamount of those payments. The onnavmenf franchise tax returns. In 1994 the claimants

claimantrequests reimbursement of the moneys it paid to thg;, i fi i
eda new accounting firm to act as a business manager and
Departmenpursuant to 23.42 Stats. The Board concludes preparetax returns. In January 1995 they receiadetter from

therehas been an indifient showing of negligence on thert the Department of Revenustatingthatthe claimants’ lower

of the state, its fiters, agentsr employes and this claim is not ithholdi t I b hee f hi
onefor which the state is legally liable nor one which the Stat%turnoswlgrgerﬁg??ilse dc?clzjr thréOFiscealg;aegtrz ecned“ggnf/?:i%ax
shouldassume and pay based on equitable principles. 1/31/94.The businesmanager filed the returns for those years
14. LeviBoettcher of Alma, Wéconsin, claims $2,075.00 and the lower withholding was granted. In May 1995 the
for the loss of 25 lambs that were killed by coyotes. The lambslaimantsreceived noticef a balance due of $7,081.16. This
arevalued at $83 eacfihe claimant states that the DNR haswasthe balance after the 1/31/93 tax return had been applied
refusedto control the coyotes. The claimant believes thatgainsthe total assessment. The business manager contacted
becausehe DNR has the power to “protect, conserve, andhe Department of Revenuegardingtheassessment and was
regulatethe taking, use, and disposition of wild animals” thatig|q it was due to the claimants not filing returns for &Y’
the DNR should be heldesponsible for the damage done by the1/31/87 and 1/31/88. The business managemediately
coyotes.The claimant feels that since the state owns th@iemptedo locate prior IRS returns so that he could prepare the
coyotesthe state should reimburse him for the loss of his lambsyjisconsintax returns, however the claimants’ former business
TheBoard concludes there has been an fitseifit showing of  managerdid not have the returns. It took six months to get
negligenceon the partof the state, its @iters, agents or copjiesof the returns from the IRS because the original returns
employesandthis claim is not one for which the state is legallyhad been lost in a fire. The returns were filed in January 1996.
liable nor onewhich the state should assume and pay based Ofhe total amount due in refunds for those yagas $9,487. The
equitableprinciples. claimantswere told that they could not be refunded the money
15. Terry and Bufy Gottowske of Nekoosawisconsin, because of the statute of limitations. The claimanterstand
claim $240.73 for reimbursement of uninsured medick$ thattherefunds from FYS 1/31/87 and 1/31/88 were denied due
relatedto an incident at Devi’ Lake State Park. The claimants’ to delinquencies. Howevehey do not believe the 1994 refund
sonwas bitten bya wild animal while the claimants were shouldhave been used tofsét an estimated tax fdfY’s
campingat the park. Thelaimants were not able to locate or 1/31/87and 1/31/88. The Department of Reverumdlected
identify the animal. The claimants’ son was treated at theefundsof $6,212 to pay taxes of only $191. The claimalats
hospitaland received a series of rab&wots. Their medical notbelieve this is fair or ethical. The Boardncludes there has
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beenan insuficient showing of negligence on the part of the concludeshe claim should be paid in the reduced amount of
state,its officers, agents or employes and this claim is not on&183.20based on equitable principles. The Board further
for which the state is legally liable nor one which #tate concludesunder authority of s16.007 (6m) Stats., payment

shouldassume and pay based on equitable principles. should be made from the Department dtansportation
19. TracyOates of Racine, itonsin, claims $5,513.33 for appropriatiors.20.395 (5)(dg) Stats.
medicalbills, lost wages and pain and f&uing related tan 22. TaskoSystems, Inc. of Eau Claire,i¥¢onsin, claims

accidenton December 8, 1995, at UW-Milwaukee. The$115,335.00for damages related to an alleged breach of
claimantslipped and fell in the stairwell of a parking ramp, contractby the Department of Health and Family Services. In
dislocatingher shouldefThe claimant requestsimbursement  July 1993 the Department of Health and Family Services
for her medical bills whichotal $2,313.33. She also requestssolicited bids for Pre—admission Screenings aAdnual
compensatiorior lost wages. The claimant works out of her ResidentReviews (RSARR). FASARR is required by the
homeas a hair dressand was unable to work for about 3 weeksfederal government to be provided by the state for its
afterthe accident. She requests $1,200 for lost wages for thigarticipationin theMedical Assistance program and is used to
period. Finally, the claimant requests payment of $2,000 for hescreemursing home applicants and residents for serious mental
pain and suflering. The Boardconcludes there has been anillness and developmental disabilities. The Department
insufficientshowing of negligence on the part of the stiéi$e, contractedvith the claimant to provide these services. As part
officers,agents or employes and this claim isome for which  of the contract, the Department agreed to pay the claimant
thestate is legally liable nor one which the state should assumithin four weeks of the receipt of an invoice. On June 15,
andpay based on equitable principles. 1995,the claimant was notified by the BureauMdinagement

20. JohrSStiefel of Madison, Wéconsin, claims $250.0or ~ and Operations that the first year audits of theSRRR
reimbursementf money and property taken when the claimanProgram  would  not be used to determine
was robbed at gun point while traveling in Nework on  allowable/reimbursablexpenditures under the 1994 &r895
businesgor the Investment Board. The thieves took his wallecontract periods. The claimant submitted an invoice for
($172cash$10 wallet) and watch ($69). The claimant also hadb115,335for December 1995. On February 9, 1996, the
to pay $10 for a duplicate key for his lodging and $4 for dPepartmentof Health and Family Services informed the
duplicatedrivers license. Hisomeowners insurance has a $250¢laimantthat this invoice would not be paid due to unresolved
deductible, therefore, only $15 of his $265 loss is covered by h@iditissues. The claimant requests payment of their December
insurance. He requests reimbursement of his insurancel995invoice in the amount of $5,335. The claimants have
deductible since the incident occurred while he was travelingfiled a Notice of Claim with the Attorne@enera ofice under
on state business. The Board concludes the claim should be p&id893.80(1) Stats. The Board concludes there has kzen
in the amount of $250.00 based equitable principles. The  insufficientshowing of negligence on the part of the stise,
Board further concludes, under authority of16.007 (6m) officers,agents or employes and this claim is e for which
Stats.,payment should be made from the State &fcvhsin  thestate is legally liable nor one which the state should assume
InvestmenBoard appropriation £0.536 (1)(k) Stats. andpay based on equitable principles.

21.KennethVosekuil of Fox Lake, \Wgconsin, claims The Board concludes:
$233.20for cost of issuing subpoenas and personal time related 1 The claims of thefollowing claimants should be denied:
to a citation the claimant received from the State Patrol. The JohnNidlis Lois Brucek
claimant called a manufacturer to purchase a set of neon Flambe%u Paper Cor Levi Boettcher
perimetetights for his vehicle. The manufacturer told him to Kimberl —CIaPk 'ITssueE).Co Terry & Buffy Gottowske
checkwith state laws to see if the lights were legal iisdnsin Nekoos)a/Pa ers. Inc .Fenn—/Ech Inc
beforeorderingthem. The claimant contacted the local DMV Niagara of \?iscc;nsir{ Nitt Gritt’ Dir't Band
office, the Beaver Dam Police, the Dod@eunty Police, and Nor%hern States Power CoTraZ Oat):as
the State Patrol, all of whom said that they knew of no law Weverhaeuser Paper Co Task)g Svstems. Inc
againstthe lights. AState Patrol dicer told the claimant he Cozsolidated \Meerowe; Co y S
could have people call the fider for confirmation. Several Wisconsin \allev Im rovemen.t Co
weeksafter he installed the lights, the claimant was pulled over Wisconsin Pow){ar &pLi ht Co ’
by a Beaver Dam Policefafer. The oficer checked and found Wisconsin Public Servgi]ce Co.r
no law under which to cite the claimant so he let him go. Some Wisconsin River Power Co P-
time later, the claimant was stopped by a Statoper He told i : i
the officer that he had been informed that the lights were legal, 2- Paymentof the following amounts to the following
The claimant states that thdicér then became angry and told claimantsis justified under s16.007 Stats.:

the claimant that hevas going to give him as many tickets as Mark Shepard $93.60
he could and went back to the patrol.cEre oficer later let him John Stiefel $250.00
go without ticketing him and told him not to run the lights on Kenneth dsekuil $183.20

the highway The next day the fi€er called the claimant and Dated at Madison, Wconsin this 1th dayof September
told him he was sending him a citation for $85 because the lights996.
wereillegal. The claimantontacted the Beaver Dam Police

A . A BRIAN BURKE
Departmentand explained the situation. The Beaver Damgenate Finance Committee
Police Department wrote a statement indicating that they ha
told the claimantthat the lights were legal. The claimant BEN BRANCEL .
attorney tried to have the citation dismissed to no avail, Assembly Finance Committee
therefore,subpoenas were issued for Beaver Dam and Stajg AN LEE
Patt)rolofficeé?ﬁ.On th?hdag tthe ctirial'a aféetf sgeaki_ng \{\gth the Representative of the Attorney General
subpoenaedfficers, the State decided to dismiss the case
Becausethe case was dismissdgtfore going to trial, the EDWARD Df'XAdAlN'.REPRESENATIVE OF THE
claimantis responsible for the cost of issuing the subpoenasecretary of Administration
($183.20) He requests reimbursemefithis expense, plus $50 STEWART SIMONSON
for personal time and out of pocket expenses. The Boaff@epresentative of the Governor
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WHEREAS, there is a shortage of qualified
EXECUTIVE COMMUNICA TIONS neuroangiographtechnologists; and
WHEREAS, the individuals working in the

THE STATE OF WISCONSIN
OFFICE OF THE GOVERNOR

EXECUTIVE ORDER #298

Relating to a Proclamation that the Flag of the United
States and the Flag of the State ofi8&onsin be Flown at
Half-Staff as a Mark of Respect for the Late Spiro T
Agnew Former Mce President of the United States

WHEREAS, on September 17, 1996, SpircAgnew died
atthe age of seventy—seven; and

neurointerventional angiography program were and
continueto be under the direction of Monald R. éndow,
M.D., a University of Visconsin Medical Schodhculty
member;and

WHEREAS, the transfer of neurointerventional
angiographytechnologist stéfwill provide a smooth
transitionand uninterupted quality patient care;

NOW, THEREFORE, |, TOMMY G. THOMPSON,
Governorof the State of Wgconsin, by virtue of the authority
vestedin me by the Constitution and laws of the State of
WHEREAS, Spiro Agnew served aséé President of the Wisconsinandin accordance with Sec1193(3), 230.15(1m)

and230.15(2), Mis. Stats., and the contract between the State

United States from 1969 to 1973; and _ - ! 1€ S
, of Wisconsin and the Wconsin State Employees Union in
WHEREAS, Federallaw provides that the flag of the article v, Section 1, do hereby direct that:

United States shall be flown at half-stéfom the day of A employees ofthe adjoining Middleton X Hospital
death until the day of interment for a former vice presidenterointerventionaingiography program who the Department
of the United States (see 36 USCS s. 175 (m); of Employment Relations determines are eligiblesfoeretion
NOW, THEREFORE, |, TOMMY G. THOMPSON, into the classified service of the State ofsédnsin at the
Governorof the State of \léconsin, by the authority vested in UWHC Board shall be giveseniority based on their service
meby the Federal and State latw hereby order that the flag With the adjoining Middleton X Hospital.
of the United States and the flag of the State ist@hsin shall IN TESTIMONY WHEREOEFE | have
be flown at half-stdf at all buildings, grounds and military hereuntoset my handand caused the
installationsof theState of Visconsin equipped with such flags GreatSeal of the State of Mtonsin to be
beginningforthwith until sunset on the dayf former \Mce affixed. Done at the Capitol in the city of
PresidenfAgnews’s interment. Madisonthis twentieth day dBeptember
IN TESTIMONY WHEREOF | have in the year one thousand nine hundred
hereuntoset my handand caused the andninety-six.
GreatSeal of the State of tonsin to be TOMMY G. THOMPSON
affixed. Done at the Capitol in the city of Governor

Madison this eighteenth day of pvTHE GOVERNOR:
Septembein the year one thousaméhe '
DOUGLAS LA FOLLETTE

hundredand ninety—six.
y Secretary of State

TOMMY G. THOMPSON
Governor
REFERRALS AND RECEIPT OF

COMMITTEE REPOR TS CONCERNING
PROPOSED ADMINISTRATIVE RULES

SenateClearinghouse Rule96-091
Relatingto Wisconsin sales and use taxes.

Submitted by Department of Revenue.
Report received from Agenc@eptember 19, 1996.

Referred to committee onEconomic Development,
Housing, Government Operations and Cultural Affairs,
SeptembeR5, 1996.

WHEREAS, nearly all necessary neuromterventionalSenateCIearinghouse Rule96-103
wgmgra_thyser}{lcle ha(iné?e_n prS\\lll\;iﬁg to %nn{[ergm{[hof Relatingto review of plans for constructing emodeling
isconsinHospitals andClinics ( ) patients by the a hospital, nursing home or facility for the developmentally

adjoiningMiddleton \&teransAdministration Hospital (X . . ; . . .
Hospital) since UWHC$ move to the University of gﬁ%t;:]egogigg)é'r?gl?gég%éf\ggvx fr%rvtig)vr\? pliance with the state

WisconsinClinical Science Center in 1979; and Submitted by D . t of Health and Social Servi
. . . . ubmitte epartment of Health and Social Services.
WHEREAS, The University ofWisconsin Hospital and y P
Report received from Agenc@eptember 24, 1996.

Clinics Authority will re-establish a complete
neurointerventionadngiography program at the University =~ Referredto committee oridealth, Human Services, Aging
and Corrections,September 25, 1996.

BY THE GOVERNOR:

DOUGLAS LA FOLLETTE
Secretary of State

THE STATE OF WISCONSIN
OFFICE OF THE GOVERNOR

EXECUTIVE ORDER #299

Relating to the Tansfer of the Neurointerventional
Angiography Program to the University of Mfonsin
Hospitals and Clinics

of Wisconsin Clinical Science Center to provigatient
accessto necessary new technology and itegrate

neuroimagingand neurosigery programs; and ) The committee orAgricultur e, Transportation, Utilities
_VVI-IiEdREA?I, part %f t?e pngrﬁmg be re—esta_bllsheﬂ and Financial Institutions reports and recommends:
includes the need for qualified neuroangiography .

technologiststo be employed by the University of >enateClearinghouse Rule95-097

WisconsinHospitals and Clinics Board (UWHBoard);
and
896

Relatingto egg grading, handling and labeling.
No action taken.
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SenateClearinghouse Rule96-002 SenateClearinghouse Rule96-110

Relatingto soil and water resource management. Relatingto CDL waivers for snowplow operatamployed

No action taken. gyoz)og:al units of government with populations of less than
SenateClearinghouse Rule96-017 _ No action taken.

Relatln.gto standards for water public utility service. Alice Clausing

No action taken. Chairperson

897


https://docs.legis.wisconsin.gov/document/cr/1996/2
https://docs.legis.wisconsin.gov/document/cr/1996/2
https://docs.legis.wisconsin.gov/document/cr/1996/17
https://docs.legis.wisconsin.gov/document/cr/1996/17
https://docs.legis.wisconsin.gov/document/cr/1996/110
https://docs.legis.wisconsin.gov/document/cr/1996/110

