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Assembly Hearing Slip

(Please print plainly)
” : N.

KBID

_,X.”

BNl zo,.. ; D&,\B <

Or

Subject

%wxv mW&rm mkmkﬁxs

hzm:é

(Street Address or Route Number)

City & Zip Code)
_ Guther

“(Representing)

Speaking In favor:
Speaking agalnst:

Reglstering In favor:

D0O0ORW

Reglstering against:

Speaking for Information only;
Neither for nor against:

O

.

Please return this slip to mkammmgwmq promptly.

Assembly Sergeant at >ﬂ5m
Room 411 West

State Capitol

Madison, WI 53702

Assembly Im‘_m,__‘, m slip

%_ommc print u_m_as

Date: :
Blil Zo.

~ Speaking In favor: &

 Speaking wn&aun | . a
Reglstering /n favor: o
moc.ﬁoz:n agalnst: B

Speaking for SnosSm:o: oa?,
Nelither for nor against:

m_mmma return this slip to a ammwmsoﬂ E,o,,q.n.?»

‘Assembly Sergeant at Arms

. Room 210 West
~ State Capitol
, _an_moa. Wi 53702

Assembly Hearing Slip

eu_@mmm print plainly)

Date:
Bill No,
Or .
Sub act _
§ / \A\ o
AZmBmMQQ .. > 6 ®;3 Ke
218 r,,.:.n

(Street \aa« or Route z:Sga

£H0 «\NN Ng\

(City & ZIg Code) .
At . ifeTt

.manamoase Mind Faamn or ganitedion.

< gt
Speaking In favor: .. s A %

Speaking agalnst:  (amedmant] O
Reglstering In favor: ]

Registering against: 0

Speaking for Information only;
Neither for nor against: O

.

Please return this slip to a messenger promptly.

Assembly mmwmmmﬁﬁ at Arms

Room 411 West

State Capitol
Madison, WI 53702




Assembly Immaam Slip |

(Please print plainly)
Date: : .
BillNo, 2
or, )
mcEmn. o MJ[S A & ,
\ fres _§%§\m@\w§ Z
Emss - ,

@32 Address or Route ange

ALoecldo I

(Clty & ZIp Code)

L A44 (dy g&%%@gv

3%63259

Speaking in favor:

Speaking agalnst: 0
Reglstering In favor; - a
Reglstering agalnst: 0O

~ Speaking for information only;
Nelther for nor against: O

Please return this slip to a messenger promptly.

Assembly Sergeant at Arms
Room 411 West

State Capitol

Madison, WI 53702

; >mmvaHw wmnmmmdﬁ at »HE

Assembly Immz:uﬁw:nn

(Please print plainly)

Date: . bho&\ﬁ = .

BIlNG, AE 702
r

mchon

Azmsa g

(22 SmZ Sr Sese 200
6932 Address or Route ZcBa c

\&&!&\hﬁh& “VﬂN LB
(Clty & Zip Code)

W SCons/A s %@?\\g\&m&}\ ﬁ»%&

: Amonamozzne ,

Speaking In favor:

, m,nmmx_:o mm&aﬁ..,
,nmc”&czso In favor:
Reglstering agalnst;

Speaking for Information oa?
Nelther for nor against: ;

mamma return this slip to a Bmm_w

Room 411 West

 State Capitol

Madison, WI 53702

>,mme3§< Hearing Slip

(Please print plainly)

Date: M Nnm& .
JQM

Blll No,

2o DS pagAet e T
SHnd I ENGEL
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R\ - g
6.33 Address or Route Number)
Soldrecs Gwr AN

6=< & Nﬁ Code)

CH48s
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k3

Orognic ﬁ%mm S UL S
Y {oh ¢

Amona 239

Speaking in favor:

Speaking against: ,ﬁ/

Registering In favor: , O

Reglstering against: (]
O

Speaking for Information only;
Nelther for nor against:

.

_Please return this slip to a messenger promptly.

Assembly Sergeant at Arms
Room 210 West

State Capitol

Madison, Wi 53702
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m.: 20. \&Q&i{

mcEmo.
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(City w Zlp 033

LS, Farmers QS\QX
5883259

Speaking in favor:
, mnmmzso.mn&amn

Reglstering In favor:

0000

Reglstering against:

; ‘Speaking for Information only; /
Nelther for nor against: ;
Please return this slip to a messenger promptly.

Assembly Sergeant at Arms
Room 210 West.

State Capitol

Madison, Wi 53702

Assembly Hearing Slip

mv_ammo print .u_m_as__
Date: 2-8-9¢
Bill No. A 702

@D\Q X@k«t

(Name)

6_@ 2 Zip ooas ,
ol s&mt&q\%x \Qmmé

s T
~ Speaking In favor: : \%nh\mu

mnwwx.an agalinst: 0
;,mwnmmﬁz:o In tavor: . M
Registering against: =

Speaking for Information 25\. .
Neither for nor against:

Pleass return this slip to mkaamwwwaoaq promptly.

Assembly Sergeant at >§m
~ Room 210 West.

~ State Capitol

_sma_mo:. wi mauom

- Subject

Assembly Hearing Slip

(Please print plainly)
P,
Date: e £ ¢
BliNg, 75207
or.’ ,

JX s

(Name)

/ WOV e LN

- .,Am:om» Address or Route Number)

) Ound ey .M.w\w\\ Z

( :x & N.n Code) .
L e~ Sptraone - FSsoc

Amovsmoszae
Speaking In favor: O
Speaking agalnst: 0
Registering In favor: 2
Reglstering against: 0O

Speaking for Information only;
Nelther for nor against: 0O

Please return this slip to a Bommm:mo.. promptly,

Assembly Sergeant at Arms
Room 411 West

State Capitol
Madison, WI 53702




Assembly Hearing Slip
(Please print plainly)

 Date: Dm JQQ/\ — -89

Blll zo.,. ; /v

Or .
mc;an

BillNo. _ ;\aH w 4@\

.05 m N€ Ooaa

xmm,wuaug:: )

;mnowx_:n in favor: ] ok

Speaking agalnst:
Registering In 83.:.
Reglistering against:

Speaking for information only;
Nelther for nor agalinst:

Please return this slip to m.acmmw:@ma promptly,

Assembly Sergeant at >nsm
Room 411 West

State Capitol

Madison, WI 53702

- Reglstering against:

Assembly Hearing Slip
mn_o,mmm print n_m.,_,,:.v.v

o%o" wi\ %) \ Q

Or,

5%83359

~ Speaking In favor:
mnmwx.zo agalnst: ,

_ Reglstering In favor:

Speaking for Information g?,,

~ Nelther fornoragainst: 0O

m.omma return this slip to a V&o,,ugnmq promptly.

>mmmsvww mmnmmmbnmﬁ >n5m
.Room 411 West ;

State Capitol
Madison, WI 53702

‘Assembly Hearing Slip

(Please print plainly)

e S| & \ 9

m:_ zo.
mcsmc”

ﬁo?/wﬁ% A&gﬁé

(Name) /™

A,m:oan Address or Moc”o 2c30w3

.

“(City & Zip Code)

(Representing)

Speakling In favor:

D

Speaking agalnst: , O

Registering In favor: k
0O

‘Reglstering against:

‘Speaking for Information only;
Nelther for nor against: O

.

Please return this slip to a messenger prompt

Assembly Sergeant at Arms
Room 411 West

State Capitol

Madison, WI 53702
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18:30 1996  FROM: 608 249 2797 TO: 6082667038 PAGE: 1
g - 81-,24/96 15:38 X 6088 249 2797 WABC ‘ a1

15 West, State Cqmo!, P.O. Box 8952
Madison, W1 53708-8952 '

Re: Disparagement A B 702
'Encloeed is ﬂxe ammdmmt wludx wmﬂd broaden the mﬁ-d:@amgement bill to cover all

ral products. The advantages of a broader bill are that it would bring some new
suppou forpassage Inptheﬁnmdx:suymescomn would bkethxsaddmon

The possible downside of broadmg thc bill is that a “pmskab}e” product pomts out in
anyone’ smmﬂthatafﬂsemmwhmhwoulddehymarketmgorpmchamg could
easily cause major economic havoc. A non-perishable product, hawwer, might still have
reszdualvakze fh""nsvaiueeouldbedimmmw. o

Off (608) 249-2323
Fax (608)249-2797
Hme (608) 837-5596

A Positive Force for Agriculture




: 31

1906 FROM: 608 249 2797 TO: 6082667038 PAGE: 2

81/24/96 15:39 X 608 249 2797 vABC

% A9 20/ 2

AMENDMENT TO AG DISPARAGEMENT BILL (LRB-3952/3)
Representative ; mm to amend AB. /02 _ a5 follows:
On page 1, line 2, delete “perishable”, delets “food” |
On page 1, line 4, dcimc pedshable dd&a "food”
On page 2, dolm Imas 1-3 and inm in lteu hereof: ASﬁcukura! product’ means g

| plzmt, amma! or product of a plant or amma{ grown or msed fora commerctai puzpose

any gricul tunlpmoﬁmusedmiu roduction

; Oa page 2, lmc 4 delete “procesaes 8 penslub!e agncdmml food product.” and ingert in

liew thereof: “ralses an agricultural product or who manufactures an agricultural product
for consumer use.” :

On pagc 2, lme 6, deletc “a peﬁshable and insert in lieu thereof: “an

| Onpasc 2, line 7, de}ete “foad”

mscrt’mﬂeuthcmo "m” de!ete"tbod"

On page 2, linc 12, detetc a pmahable md insert in lieu tbefeof“

On page 2, Sme 13 delete “food”
On page 2, kne 16, delete “a penshab!c and insert in lieu theteof“
On page 2, line 17, delete “food” |

02



. ATTORNEY AT LAW

" 114 E. Mill Street P.0. Box 256 Plymouth, WI 53073
© Phone (414) 892.4451 FAX (414) 8924813

,Februa:y‘7,'1996

Assemblyman Eugene Hahn
Room 24 Wwest

~ State Capitol =

P. O. Box 8952

~ Madison, WI 53708
“‘RE::jPropaséd~Assembly~Bill'creating'section.895.053

~of the Wisconsin Statutes - False Claims Concerning
~ Perishable Agricultural Food Products =

~ Dear Representative Hahn:

.‘:"5igaﬁ Qtitin1 ith respect to your proposed bill‘whiéhkcreatesf (f ‘
a civil cause of action for false claims concerning perishable
agricultural food products. ~ . o

;giASf,an;[indiyidnal‘-WhO‘ggrewtiup on a family farm.'and, whc 
repxesents”severaljstate and national mink farm groups, I, ny
familyrand'my;cliepts_havewa‘deep,interest in thiskbill and support

~ Yhe action b g proposed.

, *;VWhiiefI andfﬁy~¢1ienﬁshsﬁppért your proposal for perishabléf5;;i
focd produc ve feel that a broad, agricultural industry bill
d bette the cor "ng3gfka11 Q£$wiscqg$in‘agri:ulture, 

I am transmitting herewith a model bill which goes beyond
periShabIE;foodfitems“to;cOver‘all agricultural produce including
feed grains, ginseng, fur, cheese, wool, cotton, soybean, ete.,

~ The harm may be just as high for producers or processors of wheat,
ginseng, wool or mink who are forced to sell at substantial price .

,“‘disccuntsjbecauseﬂpf;knoWingly false and malicious allegations as

~ is the harm to fresh milk producers. , - .

- 1 am actually transmitting several documents. The first is
model legislation with a cover letter to the Chief of Staff of the
American Feed Industry Associatica which has served as the model

,‘fOI}severa1~states;,,Ifhave‘alsc~mmdified»that'sample to refleet
your proposed legislation by deleting the reference to a criminal
'offenSQfand,incorporating,othet~&$pects of the legislation you have
proposed. I believe that both your bill and the enclosures
address the relevant freedom of speech concerns. Also enclosed is

~ a copy of a similar statute enacted in Washington. ‘




Assemblyman Eugene Hahn

RE: Proposed Assembly Bill
February 7, 1996

Page 2 =

, I would have contacted you earlier but I only became aware of
this situation yesterday and only saw a copy of your proposed bill
and the draft of a proposed amendment to broaden your bill this
morning. I believe that the enclosure better addresses the
industry wide concerns and I would ask that you consider amending
your bill to address the ccncernS“ef:all,agricultural~produeers-f
While the Senate could consider the broader bill and the matter
could be resolved in committee, it might be more direct to enact
the broader bill initially. e .

Please call at your earliest convenience.

 Sincerely,

b

el H. Blanke

.

e

MHB:dm o ‘
Lt. Gov. Scott McCallum
Rep. CLiff Otte




WISCONSIN DRAFT
MODEL STATE CODE TO PROTECT AGRICULTURAL
PRODUCERS AND PRODUCTS FROM DEFAMATION

- Section 1. Statement of Purpose

To protect the free flow of agrlcultural produ¢ts and
producers thereof, as well as enhanCLng the general public welfare
by proscribing the dissemination of false and disparaging
information, the followingfséctions are hereby enacted.

Section 2. Definitions.

~As used in this Act;;the following terms shall have the
meanlngs stated below‘ k  ;;,';‘ ' o :
- {a) the term “agrlcultur 1’product" means any plant or anlmal
"or product thereof, grown or ralsed for a commerc;al purpose, the
term shall also 1nclude any agrlcultural practlces used in the'
productlon of such products. : ‘

(b) the term "agrlcultural producer" means any person engaged

in growing or ralslng an agrlcultural product, or the processing of
such product.

(c) the term "defamatory statement“ means lntentlonal words

manner which tends: (i) to lower another in the estlmatlon of the
hcmmunlty, (11) to deter thlrd persons from deallng w1th another,
0r5(111) to deter thlrd persons frmm buylng the products of 
'another. ' ’ ... , , ;

- (d) kthéyteim "diséemihéfe“ means to publlsh or OtherWlSe’j
convey a statement to a third party but shall not include repeating
a false and defamatory statement made by another unless the person
repeating such statement knew or should have known the statement
was false. |

k (e) the term "false statement' means a statement which either
expressly includes a fact or implies a fact as justification for an
opinion and such fact is not correct.

(f) the term "knowing the statement to be false" means the
communicator knew or should have known that the statement was




false, and

(g) the term "malice" means an intent to vex, injure or
annoy another.

Section 3. Criminal Liability ,

Whosoever willfully or purposefully disseminates a false and
defamatory statement, knowing the statement to be false, regarding
another's agricultural product or an agricultural producer under
circumstances in which the statement may reasonably be expected to
be believed shall be fined (amount), imprisoned for not more than
—— year(s), or bofc,h- | ‘ | '

'section 4. ClVll Llablllty for Defamatlon cf Agrlcultural ‘
o Producers.' : ,

Whosoever w1llfully or purposefully dlssemlnates a false and

defamatory statement, knowing the statement to be false, regardlng

an agricultural producer under circumstances in which the statement
‘may be reasonably expected to be believed shall be llable to the
producer for actual and punitive damages.

~ Whosoever w1llfully or purposefully disseminates a false and
defamatory statement, know1ng the statement to be false, regardlngf"
‘another s agricultural product under c1rcumstances in which the :
statement may be reasonably expected to be belleved ‘shall be liable
to a producer or owner of such product for actual damages, provided
that if the statement was made with malice, the producer or owner

shall be entitled to punitive damages in an amount equal to at
least three times the actual damages.

Section 6. Persons Entitled to Maintain a Cause of Action Under
Sections 4 and 5 of this Act.

If a false and defamatory statement is disseminated with

reference to an entire group or class of agricultural producers or

products, a cause of action arises in favor of each producer of



about the agricultural producer or its agricultural products in the
future.

Section 7. Attorneys' Fees. ‘ ,
In any suit brought under sections 4 and 5 of this Act, the

prevailing party is entitled to an award of attorneys' fees in
connection with the costs of the lltlgatlon.

Section 8. Effective Date.

This Act shall be effectlve the first day of the month

follow1ng enactment and shall apply to any false and defamatory_ 
statement publlshed or otherw1se communlsated after that date.’,“




ORIGINAL DRAFT
MODEL STATE CODE TO PROTECT AGRICULTURAL
PRODUCERS AND PRODUCTS FROM DEFAMATION

Section 1. Statement of Purpose : ;

To protect the free flow of agricultural products and
producers thereof, as well as enhancing the general publlc welfare
by proscribing the dissemination of false and dlsparaglng
lnformatlon, the follow1ng sections are hereby enacted

Section 2. Definitions.

As used ln thls Act,,thefiollowiog‘ﬂermsﬁshall havefthe:7‘

emeanlngs stated below,ff*}l5'

: (a) the term "agrlcultural product"'means any plant or anlmal,e
or product thereof, grown or raised for a commerc1al purpose, the

term shall also include any agrlcultural practlces used in the
productlon of such products.

(b) the term "agricultural producer" means any person engaged
in growxng or raising an agrlcultural product, or manufacturing

such product for consumer use.

or upon the quallty, safety or value of another s property in a
manner whlch tends. (1) to lower another in the estlmatlon of the
‘communlty, (11) to deter thlrd persons from deallng w;th another,ie,
;or (111) to deter thlrd. persons frcmt buylng the products of:°'k
‘another.' - ‘ t ‘ |

(d) the term “disseminate" means to publish or otherwise

convey a statement to a third party but shall not include repeating
a false and defamatory statement made by another unless the person
repeating such statement knew or should have known the statement
was false. |

(e) the term "false statement' means a statement which either
expressly includes a fact or implies a fact as justification for an
opinion and such fact is not correct.

(f) the term "knowing the statement to be false" means the
communicator knew or should have known that the statement was



false, and

(g) the term "malice" means an intent to vex, injure or
annoy another.

Section 3. Civil Liability for Defamatlon of Agricultural
Producers.

Whosoever willfully or purposefully disseminates a false and
defamatory statement, knowing the statement to be false, regardlng
an agricultural producer under circumstances in which the statement
may be reasonably expected to be helleved shall be llable to the
producer for actual and punltlve damages. : '

: Seotioﬁ*4. ClVll Llablllty for Defamatlon of Agrlcultural
o Products.a - :

Whosoever willfully or purposefﬁlly disseminates a false and
defamatory statement, knowing the statement to be false, regarding
another's agricultural product under circumstances in which the
statement may be reasonably expected to be believed shall be liable

to a producer or owner of such product for actual damages, prov;ded
that if the statement w :

sSectionfS.‘ Persons Entltled to Malntaln a Cause of ACthH Hnder
. Sectlons 3 and 4 of thlS Act.,; -

1f a false and d&famatory statement is dlssemlnated w1th]~"‘

‘reference to an entire group or class of agricultural producers or‘
products, a cause of action arises in favor of each producer of
the group or class, regardless of the size, provided, however, that
each member's cause of action is limited to actual damages of such
member, provided further, that punitive damages are not so limited.

Section 6. Injunction.
In any suit filed under sections 3 or 4 of this Act,

complainant may also request an appropriate court order prohlbltlng
the defendant from disseminating false and defamatory statements



the group or class, regardless of the size, provided, however, that
each member's cause of action is llmlted to actual damages of such
member, provided further, that punitive damages are not so l;mlted.

Sectlon 7. Injunction. ;

In any suit flled under sections 4 or 5 of this Act,
complalnantymay also request an appropriate court order prohlbltlng
the defendant from disseminating false and defamatory statements

about the agrlcultural produc&r or its agrlcultural products in the
future.

,3 Sect1on 8. Attorneys’; “f5‘n” ... .

- In anY suit brought under sectlons 4 and 5 of thls Act thef
prevalllng party is entltled to an award of attorneys' fees in
connection with the costs of the lltlgatlon.

Section 9. Effective Date.
This Act shall be effective upon date of enactment and shall

apply to any false and defamatory statement published or otherwise
‘communicated after that date.




PHILIP C. OLSSON
RICHARD L FRANK
DAVID F. WEEDA
DENNIS R. JOHNSON
ARTHUR Y. TSEN
JOHN V. BODE*

 ATTORNIYS AT LAW OF COUNSEL
. suTE400 ; MICHELE 8. CROWN

1400 SIXTEENTH STRRET, NW. éﬁ}m&a‘%@‘%
WASHINGTON, DC. 20036-2220 b
‘ . (@02) 7ep-212 ‘Mx .
: : (202) 334-3837

OLssoN, FRANK AND WeeDa, P, C

federal n , as  attribut
2 lism, Hence, thim bill is far broader than the federal

_ than other

 attached is & model state
!.:t.‘ a  £ ' t ie

' #& a uzim tute, thnm is m requirement of a
Sxus, or any other restrictions attributuble to

od, at times 1t may sesn more technical and legalistic
bills I have worked on. Howaver, I tried te limit

~ the legalese to the ‘bare minigpum. (Rewsmber, from purely
legal perspective, Vernie’s verwion of the Break-In bill was the

best.)

products,
added,

definitional

‘ Third, the bill, as drafted, only spplies to ugridultuna
- not biomedical produsts, though they ocan be ecanily

¥ did redraft the definition to include fur farms.

an pwhtpu an wﬁxly dufmpi'?:f lnacrh; the
section dealing with dissemination i worded to

JAn media liability, provided the media did not know or

should not have known he statement was false.
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OLSSON, FRANK AND WEEDA, P, C

Memorandum to Pteven L. Xopperud
November 12, 1993
Dage 2

Eifth, to help support myself and ocolleagues, I lave
included a zection on attorneys’ fees; but note, attorneys’ fees
Are available to the winning party, which may or may not be the
Producer. :

8ixth, the bill inoludes both oriminal and givil remedies
and calls for punitive danages

ﬁ:apt:ully, this model mtatute iz what you had in mind. It
You have any queations, or demsire revigions, pleams let mae know.

DRJ s jdm
Attachment
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lives. But every year, literally

 thousands of men, women and chil-
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" invisible assault- Toxic pesticides on
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1o eat their vegetd-

bles shouldn't be a

death sentence.
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'EUGENE HAHN

State Representative » 47th Assembly District

February 8, 1996 Chairman:

Assembly Committes on
Honorable Al 0Ott Tourism & Recreation
318 North

State Capitol

Dear Chairman Ott;

Thank you for scheduling Assembly Bill (AB) 702 for a public

hearing. I appreciate the opportunity to speak on behalf of a
proactive measure that w111 beneflt the farming industry in
Wisconsin. , , ‘

Legislation regarding agricultural disparagement has been
circulating for many years, and until recently, few states have
been able to enact laws protecting the American farmer from false
accusations. However, this has changed dramatically in the last 4
years, as 9 states have enacted legislation allowing for legal
action against disparagement of agricultural products.

Agricultural disparagement, put simply, is the willful or malicious
dissemination to the public of false information that a perishable
food product or commodity is not safe for human consumption. The
information is deemed false if it is not based on Lnformatlon
obtalned or based re. , : :

In response, I have lntroduced Assembly Blli (AB) 702, which is
designed to be a proactive protection measure against the
disparagement of agricultural products. The measure would allow
producers and shippers legal recourse against false statements if
they have suffered economic damages as a result of misinformation.

- False reports and 1nformatlon dlstrlbutedi by individuals,
organizations occurs frequently, and sometimes with devastating
results.

An example of agricultural disparagement is the 1989 alar scare.
A "60 Minutes" program, along with USA Today and the Natural
Resources Defense Council, had identified alar, a preserving agent
used in apples, as a possxble carcinogen. As a result of this
report, the nation’s apple industry suffered losses estimated at
$150 million.

One month after the report, three federal agencies reported the
chemical did not pose a health risk, but the damage had already
been done. Pennsylvania taxpayers spent upwards of a quarter of a
million dollars in a public relations campaign to restore the image
of Pennsylvania grown apples.

'
T ——————————— »
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The alar scare was not a singular incident. False reports in 1991
of salmonella contaminated cantaloupe cost Texas cantaloupe growers
$12 million in damages. Wisconsin has not escaped unharmed from
false repbrts as well. Many years ago the cranberry industry was
hit hard by reports that a widely used herbicide was a cancer-
causing agent, resulting in extremely low cranberry consumption
that year. Examples such as these clearly indicate Wisconsin needs
proactive legislation to protect the state’s number one industry.
AB 702 will give Wisconsin that protection.

Wisconsin producers are the pillar of the state’s economy, having
invested $15 billion in their livelihood and economic well-being.
That investment created a $20 billion per year agricultural
industry that employs 22% of the state’s work force. AB 702 will
provide the industry and Wisconsin farmers with protection against
false claims that could destroy the family farms these hardworklng
individuals have dedlcated thelr llves to.

Thank you again for schedullng AB 702 for a publlc hearing. I,,:

would encourage Assembly Agriculture members to vote in favor of AB
702 and give Wisconsin farmers the protectlon they need and
deserve.

Sincerely,

Eugene Hahn
State Representative
47th Assembly Dlstrlct
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| Legislature approves

veggie libel’ law

EOLUMBUS - Former Presi-

dent Bush and sther broceoli ‘
haters beware Misspoken slights

of Ohio’s farm products could :
land you in court under a bill .

'pasbed Wednesday.

The Senate on a 275 vote

joined the House in passing a bill
’allowmc farmers to sue crities ?

false claims about their - .
- Gov. George Voinovich

is ezpected to sign the measure,

making Ohio the 12th state with

an an agricultural dxsparademem i

k

or‘ veggle hbei” law.

Suﬁpor’rers say farmers need

the law to protect Ohio’s largest
industry. Critics claim such veggie

- libel laws are mtended to squash

reports of uz_.”: Jod

FTC.

I
i
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CHIO FARM BUREAU

ANTI-DISPARAGEMENT

What is Disparagement? _

Disparagement, as used in the proposed law, means the dissemination to the public in any

manner of any false information that the disseminator knows or should have known to be
false, and which directly states that a perishable agricultural or aquacultural food product is -

not safe for human consumption.

How do you define “false information?” s

False information is defined in the bill as that information which is not based upon 'reaso,nabie
and reliable scientific inquiry, facts or data. ‘

Who will determine what is “reasonable and reliable scientific inquiry?”
If a court action occurs, the court or jury will determine the scientific validity of the data,
based on testimony of expert witnesses.

What does the Anti-Disparagement Law say? , ,
The Anti ra : id roducer, or an association representing such

isdictior s appropriate against a disparaging person. The damages include,
but are not limited to, compensatory and punitive damages, reasonable attorney’s fees, and
court costs for the action. Only in the extreme cases where a person intentionally disparages
perishable agricultural or aquacultural food products for the purpose of harming those
- producers can damages of up to three times the amount of compensatory damages be

- awarded.

. WhyisanAanzspmgementLawneededv EE

An Anti-Disparagement Law is needed because of incidents such as the ALAR scare

several years ago. Apple producers suffered substantial financial losses when people
 stopped eating apples because reports that ALAR, a pesticide which can lawfully be

used on apples, would cause serious health problems. These reports were later

proven to be false, but the damage had been done. The apple industry had no course

y of the financial losses from the group making the false claims

- the producers did not have "standing" to sue.

, 1¢gis§aﬁqn would provide that "standing."

industry in Ohio, contributing more than $57 billion
~ state's economy in 1994. An inaccurate attack on Ohio's farm products would not just
~ affect agriculture but could impact the state's ecomomy. .




Can’t this be done under current law similar to slander or libel? ,
No. Slander and libel are disparaging actions against a person. Name-brand products and
companies are protected by “trade libel” laws. Since the disparagement is against a generic
product, and not the person producmg the product or a brand-name product slander and hbei
would not apply

What type of products would be covered by this law? : ‘

Any perishable agricultural or aquacultural food or commodity that 1s grown, produced,
raised, sold, or distributed within the state of Ohio and that 1 may p rish or decay beyond
marketablhty mthm a period of time.

- Why are only agmulturai products covered i)y ﬂns law -
Unlike many other products which are packaged for consumption at a much iater date,
perishable agricultural preducts can not be stored in a warehouse while the courts debate
whether the product is safe. In the case of the Alar scare, many appies rotted before the
chemical's name was cleared. Agricultural products are also unique in that they rarely have
an accompanying brand name. Most disparaging comments about non-agncuiﬁual products
give a brand name and, therefore, standmg is established.

Does thxs law mfrmge on the freedom of speech, First Amendment to the constitution?

No. The First Amendment does not protect false speech. This law merely makes it actionable

if one communicates false information that the person knew or should have known was false.

This is far outside of First Amendment protectxon. It does not prohxbxt someone ﬁ'om statmg
ion, nor decs it prohibit the dis of ~ :

Do other states have similar legxslatmn"
There are several other states that either have an axm-dxsparag ment law or are currently
wo kmg to pass one in the legislature. Included in those states at already have a law are
ama, , Colorado, Flonda, Geergxa, Idaho, Lomsxana,’ Mississippi, South Dakota, f

. No. Under this law, /thefalsemfannanonmustd:recﬂystate h
~ forco ' >




Agricultural
~ Product
Disparagement

LB 367 would establish a state statute allowing Nebraska

farmers, cammOdity groups, and food marketers to sue for

damages if false or disparaging information is willfully

disseminated'to the public by activist groups leading to the

loss of revenue

Background:

n Agricuiture in Nebraska is the state’s basic industry
- and the foundation of Nebraska's expanding

economy. ;
n ; deay’s cbﬁsumer;is bombarded with many differént
. _ attacks .abcgt' agriculture, our environment, and food
safety. -
n - Once the"wordé have been ',printed or spoken, the

damage is often irrevocable. The highly-publicized
1989 "Alar apple scare” cost Washington state's
apple industry over $130 million and bankrupted
many family businesses. .

n Unfounded, unscrupulous attacks can cost
Nebraska's agricuttural economy millions of dollars

and jobs by disparaging our agricultural products.

e statute as basis for civil action in
lost revenue from the wilifu dissemina-
tion of false information about Nebraska's agricultural
products. ,

| Serves notice to activist groups that they are
responsible for their actions and must make
a reasonable effort 1o base their stories an
“reasonable and scientific inquiry, facts, or data."

Nebraska agriculture generates over $9 billion through revenues
and production run-offs. Itis simply too vital to our citizens and
economy to be endangered by outlandish, undocumented
allegations not based in sound science, LB 367 protects the
interests of Nebraska farmers and agricuttural marketers.
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National Cancer Institute, the U.S. Food and Drug Administration,

Because the gaps in understanding are 50 great and resources are
so limited, research should be prioritized carefully to include the
following: - , ;

* Improved methods to determine human exposure, susceptibili-
ty, and cellular damage need to be developed and incorporated into
epidemiologic studies. In particular, methods are needed to idendify
high-risk and low-risk populations. . ; ,

* The concentzations of naturally occurring and synthetic chemi-

‘cals in foods, and human exposures to these chemicals, should be

* Better . al tests to screen for carcinogens aud anticarcino-
gens should be developed, and new methods are needed to test com-
plex mixtures of chemicals such as those found in food.

* Naturally ocensring chemicals in the food supply need to be

tested on a prioritized basis. Especially important are chemicals that
oceur at relatively high, measurable concentrations in commonly
consumed foods and are suspected of being carcinogenic, and chemi-
cals whose consumption is associated with ughealthful diets or
_ * New shorc-term tests using bumag genes, enzymes, cells, and
tissues are needed that can screen chemicalsquickly,. @~
_* The mechanisms by which excess calories and fatty foods con-
tribute to causing cancer need to be identified. Also, the specific
chemicals that provide the protective effects of vegetables and fruits
should be identified and their protective mechanisms explained.
Though the scientific challenge is daunting, rapid advances in a
number of felds offer great promise. As more becomes known, it
will be possible to develop dietary guidelines based on a clear under-
standing of how diet affects health. Breeding methods, genetic engi-
neering, and other advances in biotechnology might result in foods
optimized to promote health. Continued research eventually will
answer many of the difficult questions about the link between diet

and cancer.

Environm
American Industrial] Health Council, and Nabisco Foods Group.
CARCINOGENS AND ANTICARCINOGENS IN THE HUMAN DIET:
A COMPARISON OF NATURALLY OCCURRING AND SYNTHETIC
National Research Council, 1996
© Natiopal Academy ofScimccs .
Permission is granted 1o reproduce this report bref in its eatirety, with o addi-
tions or alterations. 196

the

STUDY COMMITTEE
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Universiry of Texas Southwestern Medical Cente
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ORDER FORM

Return this form with your payment to National Academy Press, 2101 Constitution Avenue, NW, Lockbox 285, Washington, DC 20055.

Please sead me . copies of Carcinogens and Anticarcinogens in
the Human Dlet st $44.95 cach. {To cover shipping and handling
please include 54.00 for the first copy ordered aad 5.50 for each addi-
tlonal copy. Add applicable sales tax or GST ¥ you live in CA, DC,
FL, MD, MO, TX, or Canada ]

Otam a;xelaiinzt U.S. check or money order.
Q Please charge mwy VISA/MusterCard/Americaa Express sccount,

Card No. Expirstion Date

Signature Phone

Sead my copies to:
Name : :
Address e

Ciry - State zip

Feders] govenment offices should call 202-334-1513 for s single comp
meatary copy. All others should use the Order Form, or call wll-fr
1-800-624-6242, or 202-334-3313 in the Washington metropolit
area. Discounts are available for bulk orders.
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natarally in foods

(o

eat majority of individual
toxic chemicals found in
food, whether naturally
 occurring or synthetic,
| occur at levels far too low

 to have any adverse effects.

| on health.
leadt

ua.

tantil-

e food
may contribute subs
ly to-about one-third of

ese cancers as a result of

or the complex mixture of compounds formed during
cooking - play in causing or preventing cancer in
bumans. In addition, some foods are rich in other
chemicals, known as anticarcinogens, that animal
experiments have shown to reduce the risk of cancer.
For this resson, the committee notes in its report,
Carcinogens and Anticarcinogens in the Humoan
Dier: A Comparisqn of Naturally Occurring and
Symthetic Substances, the best way to reduce the
risk of cancer is to eat the varied and balanced diet
needed for good nutrition.

The challenge Over the past 50 years, researchers
have made great progress in understanding human
nutition, which has edded considerably to the safery

f causing cancer
ticides

‘Cancer is the second
- ¥ E s . L

and value of the food supply. But unraveling the
relationship between food and health remains a
complex problem. The constituents of food are
water, cazbohydrate, fat, protein, non-nuttient chem-
icals, and micronutrients like minezals and vita-
mins. Together, these may represent more than a

* million different chemicals, some of which may be
merabolized in the bo

cals, such as th
fungi that often contaminste grains and nuts,
associated with elevated levels of cancer in humans.
However, the overall portion of eancers caused by
minor food chemicals remains unknown and proba-
bly is very small. -

Research results are more definite for some of the
major constituents of food. For example, animal
studies clearly show that eating more calories than
the body needs can contribute to the formation and
growth of tumors. But foods also can protect against

' of t

foods are respousible for their protective effects or

how these substances might act on the body.

~ Naturally occurring and syntbetic chemicals
cancer in animals io the same way.

ally — and concluded
: synthetic chemicals
have no clear difference in their range of potency in
causing cancer in animals. Furthermore, given the
greater abundance of natural substances. in the dier,
humans are exposed to many more naturally occur-

ring chemicals that might be carcinogens than they

are to synthetic carcinogens. }
Toward greater knowledge To gain a better
understanding of how diet may contribute to cancer,
the committee recommends improved testing meth-
ods, expanded epidemiologic studies, and more data
on dietary components and on what people eat.
Existing measures of carcinogenicity are based
largely on rodent bioassays, in which rats are fed
large amounts of a single chemical. Human diets, in
contrast, consist of small amounts of a very large
oumber of chemicals. These differences inevitably
raise great uncertainties sbout whether data derived
from animal tests can be applied directly to humans.

Agri-Business @



'Please BIOck the Food DisparagemehtLaw “

BLdpav
42 april 8, 1906

- Dear Wisconsin Legislators

~ The Food Disparagement Law , which is being pushed by agri-businesses, would make it a :
~ crime to criticize perishable food items without having “sound scientific backing.” ltis a dangerous
~ proposal, for several reasons: . L ) , ~

1. The law wot:l‘ldk,promote litigation. Any person who raised q‘,uestions about the safety of
certain foods would be open to lawsuits and persecution. :

2. The law would silence public debate. People with legitimate concerns will be silenced,
because of the threat of expensive lawsuits and the need to hire expert witnesses, which they
usually can’t afford. It won’t be enough for citizens to quote scientific papers, because they
could still be harrassed with a lawsuit and citizens without credentials can't argue technical

points in court. So much for public debate and freedom of speech. - .

3. The definition of “sound scientific backing” is highly debatable. Scientists frequently

- disagree, and agri-businesses will be able to buy experts willing to argue any point. The
tobacco industry is a prime example --- they still refuse to admit that tobacco harms people.
Every day, new and sometimes conflicting reports of food health effects are publicized. This
is not surprising given the fact that some 64,000 chemicals are in common industrial use,
thousands of food additives are used each year, and health research explores dietary issues
continuously. o ‘ S

inates against common sense. If a citizen has personal experience or :
| . high-paid experts eonlyones
all 1SS ing as basic as the safety of food? Citizens will lose control over
an important factor in their lives. ‘ :

5. Where will citizens find experts to defend them?  Experts are usually controlled by
industry or government, and are not free to represent the public interest. Even university
.. professors are frequently beholden to the corporations who fund their research, or at best,
they are afraid to taint their academic reputations by getting involved in “political matters.”

6. The law is promoted with false information. Agri-business lobbyists cite the “Alar
pesticide scare” and the “Sodium nitrite scare” as examples of their industries losing billions
of dollars because of citizens spreading inaccurate stories. But the exact opposite is true.
The lobbyists are misinforming the public about these two important issues:

a. Sodium nitrite --- This food additive is a legitimate cancer concern, according to
my standard Toxicology textbook. (See excerpt pages attached.) Rep. Jim
Buchy, a Republican who sponsored Ohio’s food disparagement law, claimed
that the sodium nitrite dangers were “disproved” after the first reports, but this is
not true. Sodium nitrates are converted into nitrosamines, which are “potent
carcinogens” according to my text.

b. Alar Pesticide --- A U.S. Court of Appeals recently dismissed a lawsuit brought
against CBS by apple growers claiming that a 1989 television broadcast




warning of potential health risks from Alar was false. The court decided that the |
apple industry failed to prove the 1989 “60 Minutes” segment false.

Furthermore, the U.S. EPA, which is responsible for regulating pesticides,
classified daminozide (Alar's chemical name) as a probable human carcinogen
in 1987, cancelled the chemical’s use on food in late 1989, again classified
daminozide and UDMH ( a byproduct of Alar) as probable human carcinogens
in 1991, and in 1992 reconfirmed its decision that dietary exposure to Alar

- posed an unacceptable risk. - ;

If the apple industry suffered economic losses, it was because they
continued to use a cancer-causing pesticide and to knowingly risk public health.
If businesses hope to avoid similar costly situations, they must regulate them-
selves and prevent such problems. o

7. The burden of proof is misplaced. Pet food manufacturers are required to prove the
nutritional adequacy of pet foods, but human food manufacturers are not. All kinds of junk
foods are produced in this country, with a focus on taste, texture and marketability --- not
on the health of the co : ot surprisingly, we Americans are notable for our obesity,
cancer, hear rate and other problems which can be linked with our so-called
“food.” It's time for agri-businesses to be held accountable for the damage and suffering
they cause. The Wisconsin legislature should pass a law requiring agri-businesses to prove
their products are “healthy” and “safe.” That would open the door to some worthwhile
litigation, and a real improvement in food quality for Wisconsin citizens.

. Please, vote agaihst the Food DiSparagement Law.

Sincerely,

Rebecca Léighion Katers
2220 Deckner Avenue
Green Bay, WI 54302

Phone: 414-468-4243




Sod:um Nitrite in Food --- Should Consumers be Concerned"

, The foi}owmg are clips from a standard textbook, “Casarett and Doull’ , ~
Poisons,” Fifth Edition, 1996, Edited by Curtis D. Kaasen, Ph.D. Published by McGraw-H:l! Health Professuons wasxon

Me 20% -

There is substantial epidemiological evidence for a role
of nitroso compounds in the induction of human cancer. The
nitrosamine NNK (Fig. 8-2) is produced in tobacco smoke
from nicotine, a tobacco alkaloid (Hecht, 1985). This is an
extremely potent carcinogen that may play a role in the induc-
tion of tobacco-related cancers in humans. Melhapyriiene was
developed as an antihistamine but is a potent carcinogen in the
rat (Mirsalis, 1987). Several investigators (Lijinsky, 1977,
Magee and Swann, 1969; Mirvish et al., 1983) have shown that
_certain dietary components, espe aliy in the presence of high

~ levels of nitrite, may give rise to low levels of nitrosamines or

~ nitrosamides and induce neoplasia of the gastmmtestmal tract

_ in experimental animals. The action of bacterial flora in the

~ intestine may enhance the formation of these compounds.
There is increasing evidence of an etiologic role for endoge-
nously formed N-nitroso compounds in the development of
certain human cancers (Bartsch et al., 1990).

paqe 937 -
Table 30-26

tc,es of Dietary NOCS

addmves both of w ch are added to fix the color of
meats, inhibit oxidation, and prevent tomgenes:s
Drying processes in which the drying air is heated by
an open flame source. NO, is generated in small
amounts thro gh the oxidation of N,, which
mtmsates amines in the foods. This is the mechanism
‘ ion of malted barley products
rate from food contact materials such as
rubber bottle nipples
NOC:s can inhabit spices which may be added to food
Cooking over open flames (e.g., natural gas flame) can
result in NOC formation in foods by the same
mechanism as drying

source: Hotchkiss et al (1992). Used with permission.

Pa,c}e, 227 —

More than 25 mutagens have been studied in transgenic
mouse assays, including direct-acting alkylating agents, nitro-
samines, cyclophosphamide, procarbazine, and PAHs. Mutant
frequencies have been analyzed for diverse tissues, including
liver, skin, spleen, kidney, bladder, small intestine, bone mar-
row, and testis (Morrison and Ashby, 1994).

Mb 246 -

Pathophysiology of Methemoglobinemias. As an  experi-
mental tool for the study of the effects of peripheral hypoxia,
methemoglobinemia is much less satisfactory than simulated
altitude, oxygen replacement, or even exposure to carbon
monoxide. Unless the methemoglobm~generatmg chemical is
infused continuously, it is impossible to maintain stable circu-
lating levels of the pigment for long periods. A variety of
intraerythrocytic mechanisms can reduce methemoglobm
back to hemog!obm After a ‘

moglobm levels ri

at rates that vary
result in wide vari
Moreover, che
binemias have additional effects that can make 1mp0rtant con-
tributions to the toxic. syndrome. Nitrite, hydroxylamine,
aliphatic esters of nitrous and nitric acid, and nitroprusside are
all vasodilators by virtue of their conversion to NO in vivo
(Kruszyna et al., 1988). These compounds may produce or-
thostatic hypotension, reflex tachycardia, circulatory inade-

- quacy, and cardiovascular collapse so that the anemic hypoxia

is compounded by a stagnant or hypokinetic hypoxia. The aro-
matic amino and nitro compounds seem to have complex cen-
tral and cardiac effects that may be the proximal cause of death

globmemna” méy be iargely extracellular and may be con-'
founded by sulfhemogiobmemza and Hemz bodies (see below).:

is almost trivial in comparison wit
this compound on the lungs and other organ systems.

| pwga 347
Newborns are also said to be unusually sensitive to methemo-
globm-generatmg chemicals both because of a transient defi-

ciency in methemoglobin reductase and because of a high con-
centration of fetal hemoglobin in their erythrocytes:

P"’?" ?6—

Ingestion of well water with a high nitrate content produces
methemoglobinemia much more frequently in infants than in
adults. This is due to the higher pH of the GI tract in newborns,
with the consequence of greater abundance of certain bacteria,
especially Escherichia coli (E. coli), which convert nitrate to
nitrite. Nitrite formed by bacterial action produces methemo-
globinemia (Rosenfield and Huston, 1950), Nitrite also is used
as a food additive in meats and smoked fish. Some fish, vegeta-
bles, and fruit juices contain secondary amines. The acidic envi-
ronment of the stomach facilitates a chemical reaction between
nitrite and secondary amines, leading to the formation of car-
cinogenic nitrosamines (Chap. 8). Also, the intestinal flora can
reduce aromatic nitro groups to aromatic amines that may be
goitrogenic or carcinogenic (Thompson et al., 1954). -
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Nitrosamines, Nitrosamides, and V-
Nitrogenous compounds such as a
and ureas can react with oxides
N-nitroso compounds (NOCs) (Hotchkiss et al., 1992). The
NOCs may be divided into two classes: the nitrosamines; which
are N-nitroso derivatives of secondary amines, and nitro-
‘samides, which are N-nitroso derivatives of substituted ureas,
amides, carbamates, guanidines, and similar compounds
(Mirvish, 1975). -
Nitrosamines are stable co
~ samides have half-lives on t
PH > 6.5. Both classes are , ‘
~ mechanisms. In general, the biological activity of an NOC is
~ thought to be related to alkylation of genetic macromolecules.
N-nitrosamines are metabolically activated by hydroxylation
at an a-carbon. The resulting hydroxyalkyl i ;
ated as an aldehyde, and an unstable primary nitrosamine is
ormed. The nitrosamine tautomerizes to a diazonium hydrox-
ide and ultimately to a carbonium jon. Nitrosamides spontane-
usly decompose to a carbonium ion at physiolog
milar mechanism (Hotchkiss et al., 1992). This is ‘consistent
with in vitro laboratory findings because nitrosamines require
89 for activity and nitrosamides are mutagenic de novo.
- NOCGCs originate from two sources: environmental forma-
tion and endogenous formation (Ta

ble 30-26). Environmental
sources have declined over the last several years but stil] in-

clude foods (e.g, nitrate-cured meats) and beverages (eg,
malt beverages), cosmetics, occupational €xposure, and rubber
products (Hotchkiss, 1989). NOCs formed in vivo may actually

Nitroso Substances;
mines, amides, guanidines,

mpounds, while many nitro-
he order of minutes, particularly at

constitute the greatest exposure and are formed
tion of amines and amides in severa] ; s, inclt

a

her 10le condi exi
g Teceptor block

o “Environmentkally',
ium ions by certain mic

rage levels of 1600 uM
Hotchkiss et al, 1992).
€ts contain 1 to 2 mmol

100 mgfliter) have been reported  (

- lowever, on the average, western di
itrate/person/day (Hotchkiss et al., 1997). ;

' Nitrosation reactions can be inhibited by preferential,

_ ompetitive neutralization of nitrite with naturally occurring

 nd synthetic materials such as vitamin C, vitamin E, sul-
imate, and antioxidants such as BHT, BHA, gallic acid, and -

/en amino acids or proteins (Hotchkiss, 1989; Hotchkiss et al,,
192). : :

Consumer Producis

potent carcinogens, but by different -

‘moiety is elimi-

ical pHbya -

. Metals and Trace Elements

Industriat Chemicals

of nitrogen (NO,) to form

may proceed through free radiéﬁi intermediates,
cinogens, including nitrosar ines (Bartsch et al

 1989); nitro

important role in the 'c'aif'yci‘né enic effects of ioniz
(Biaglow, 198]). Furthermore, free radicals
the process of *cahc;:r’developmen’t, (see belo

pa.7,e, 566 —

Mect Female Reproductive Capacity

onizing radiation
Aare important in
w). ; :

Table 19-13
Agents Reported to A

Steroids Ca ; : ; : ;
Natural and synthetic androgens (anﬁandmgens), estrogen (anliesirogens), and progestins

Antineoplastic Agents : : : :
A’!kylaﬁngagen,ts—wyclophosphamide, busulfan
Antimclaboiitgs—,—folic~acid~:amagonist’s (methotrexate)

A 'ses and vapors—enflurane,
Antiparkinsonism drugs—levodopa
Anliparasilicdrugs—-—quinacrine
Appetite Suppressants. :
Narcotic and nonnarcotic analgesics—opioids ;
Nzurql:};ti@é-phénqthiazinés;imipraminé, and amitriptyline
Serotonin - o :

Sympathon ‘imcgi¢~,éminese-ep§ncphrine, norepinephrine,

Trang: izers—phenothiazin

halothane, methoxyflurane

[ amphe;,amines :

nes, reserpine, monoamine oxidase inhibitoxfs

. Arsenic, lead, lithium,

Insecticides .
Benzene hexach!oridewlindane
Carbamates—-carbaryl

Chlorobenzene derivativewhlorophenothane
Indane derivatives—aldrin,

mercury and methylmercury, molybdenum, nickel, sg!chium, thallium

(DDT), methoxychlor

: chlordane, dieldrin
Phosphate esters (cholinesterase inhibitorx)-—para;hion

Misceﬂaneous-—chioraecone (kepone), mirex,
Herbicides i

Chlorinated phenoxyacetic acids—(2,4-D),
Food Additives and Contaminants

Cyclohexy!amine, diethylstilbestrol (DES),

(AF,), nitrosamines, sodium nitrite

hexachlmobeazcue, ethylene oxide

(245-1)

dimeibylnixmsamiues, monosodium glutamate, nitrofuran

Building materials—formaldehyde i
Chlorinated 'hydmcarbans—-—-chioﬁnated biphen
Paints and dyes—aniline
Plastic monomers—caprolactam, styrene, vinyl chloride
Polycyclic aromatic hydrocarbons (PAHs%«bcnzx;»{a]py;ene
Rubber manufacmﬁng—-ch!omprene : ‘
Soivem&—-«b’cnzene; carbon disulfide, chloroform, ethanol, glycol ethers, hexane, toluene,
trichloroethylene, xylene -

Miscel!aneous-—-—cyanoketonc, hydrazines

yls (PCBs), bhioroform, trichloroethylene

Flame retardants—TR

1S, polybrominated biphenyls. (PBBs)
Plasticizers—phthalic

acid ester (DEHP)

Miscellaneous

Ethanol, nicotine, marijuana, cocaine, heroin




Good Morning

| want to thank you for this Qpportunity to testify concerning the Assembly Bill 702, the so-
called Farm Disparagement Act.

My name is David Engel. Our family milks cows in rural Crawford County, about 9 miles
west of Soldiers Grove on CTH C. We have 391 acres with approximately 200 tillable acres.
We milk about 40 cows and raise our own young stock and ship our milk with the Coulee Region
Organic Produce Pool. My wife is also a veterinarian, and | am currently serving as the
Program Director for the Wi Chapter Organic Crop Improvement Association (OCIA.) OCIA is
~ an international organization that provides certification services and educational opportunities

for farmers world-wide. | am attaching a brief brochure which explains this. :

It is in, then, the capacity of both a farmer involved in marketing my milk in a speciaity
market - the organic market - as well as an administrator representing approximately 250
farmers in the state of Wi aiso invoived in marketing their produce in this specialty market
that | am here today to share with you some thoughts.

First, though, | remember quite well an occurance of seven and one haif years ago when |
showed up at a meeting scheduled for 1 pm. | waited for about 35-40 minutes and finally two
of the people who were to be at the meeting wandered in. They had just returned from lunch and
the rest were coming shortly. | was extremely irate over the fact they had all left for lunch

Dave, sorry you feel that way, we won't hold it against you."

~ In a similar vein, | want tq,,stattout‘ saying that | am sorry that someone feels as they do that
this type of legislation has to even be proposed, and | hope I do not sound like | am "holding it
against you" as | make my comments concerning this unnecessary legisiation. .

' Sasicaﬁy{ihen, i ,questian‘ the necessrty of this legislation. | also Questien the potential
ramifications of the legislation. And, | question its intent. Let's briefly look at each of these.

Necessity ,

There are laws on the books today which provide for legal recourse for what are generally
known as defamation cases, inciuding aspects such as libel, siander and tort cases. These
avenues of recourse are longstanding, fair, have a long history of case law and provide both
plaintiffs and defendants with the necessary protections that we accept as being our right as
American citizens. :

The current proposed AB 702 takes these mutual protections and significantly lowers the
burden of proof necessary to render judgment and makes a mockery of an individual's right to
freedom of speech. More on this under both Ramifications and Intent.




INEAN

Ramifications o

As stated above, one of the ramifications of this proposed legislations will be a potential
curtailment of an individual's freedom of speech. Example: Any farmer at his/her or another
farmer's field day making statements about the quality and superiority of his/her crops, milk,
meat, health of livestock, etc. as compared to "the neighbor” or any gther farmer who farms
with chemical fertilizers, pesticides and anhydrous ammonia® Vit
resulting in less soil life and tilth, poorly mineralized soils and thus poorer quality feeds and
livestock health: where will they stand if quoted in the press and someone wants to sue?
Example: This poster (read): where will this fall with the proposed legisiation?

(o™ Example: These packages and the information printed on them (read): where will they fall

with the proposed legisiation? @~ ; - -

Example: Any discussion or argument between two people (public) over the potential dangers
of the agriculturaily related biotech products being promuigated of late; what if | state that my
opinion is that due to the use of herbicide resistant seeds there will probably be more
herbicides used which wil further deteriorate the quaiity of ground water and ali farmers who
are using these products are taking a share of the responsibility for poor ground water?

In general, the ramifications of this type of iegislation are legion. Again, why take and make
legitimate concerns of the consuming public subject to such spurious, simplistic and, | could
envision, possibly silly (read: nuisance) situations that could arise?

Intent ; : ,
~ Finally, as | state above, | sincerely do not mean to hold this against, for example, Farm

- Bureau or Representative Hahn or the other co-sponsors of this Act. | am simply questioning
- here the intent of tt

type of legislation. As we know, approximately 10 other states have
enacted such legislation. However, to my knowledge, iflinois, California and Washington state
defeated such legislation. ' . ‘

1 talked with my father last night, a lawyer in North Dakota, and he had not even heard of such
a type of legisiation. He was familiar with the standard defamation laws in North Dakota, and in
reading them briefly to me over the phone, it was apparent that legal recourse was available
there in ND now without this so-called disparagement approach. | would assume it is similar
in Wi. His superficial assessment of disparagement legislation: not necessary and potentiaily
a can of worms.

What, then, is the intent of this legislation? | must admit an initial concern when i read
Representative Hahn's reference to alar and the problems that the WA state apple growers had
in legal recourse over the report published by the Natural Resources Defense Council, |
believe. What is being forgotten or ignored here is that alar is still classified as a carcinogen
by the EPA.

B Without mentioning names)




Am | perhaps assuming too much to mfer that ;t appears that such like legtskanan is aimed
directly at those who are attempting to farm more ecologically, more sensibly, more in sync
with Mother Nature? Aimed directly at those who reject the hard chemistry of companies such
as Monsanto, American Cyanimid, Dupont and Cieby Geigy, who have ag chemical input
products whose track record is dismal in terms of the eventuat acknowledged acceptance of
toxicity of the product, products which contribute to both point- (at the place of manufacture)
and non-point (when the farmer uses them) pofiixtmn? Aimed directly at those who are saying
no to drugs in their livestock or on their land, because they do not want to suffer very real and
documented effects of using such-like products when there are w*despread and legitimate
- concerns over the safety of these products and who freeiy share these, opm;ons and expenences ;
wzth others m vaneus prwate and pubkc famms? . - o

i am noi trymg to mt;m&date you wath my laﬁguage But neither am I wdhng to be mum;dated -

by this proposed legislation. The December, 1995, issue of National ‘Geographic, to me, is a
sign of the times in the right direction. You will remember the excellent (in my opinion)
account given of those agricultural producers nationwide who are tummg to raismg food with
no chemicals and the benefits they are experiencing and -- most significantly -- the markets
they are developing. Meaning, of course, all things being equal and given the information of
the larger picture..... the consumer apparently is more and more wanting their food to be
produced without the use of chemicals. They - nghtiy or wrongly - perceive this type of
produce to be safer for them and their children. This legislation is a sign in the opposite and

Is the intent of this legislati i , nowle thus the nght
of the consumer to know? Is the intent of thzs iegxsiatmn 1o snﬂe the dascussmn of both the
consumer and the producer of the potential and actual health concerns that have been growing
steadily for th 45+ years ef use of toxic chem;cats ﬁrst chromcied in Rachei Carsun s

3le i€ prir
msufe a oontmuatmn of tmth what i wauid call the status quo i the mdxxstry 0? agncuiture and
the corporate/monied interests who stand to gain szgmﬁcantiy if they can just maintain a
system of agriculture that is dependent upon hard chemical inputs - as in the past 40 years -
and/or the upcoming potential bottom-line bonanza of the biotech industry? it weuld appear
that the intent is a curtailment of freedom of speech. What do you think?

| am concerned that this legasiamn w;ii impinge me as a farmer in my efforts to preduce and
market a safer product than another farmer who uses rBgH and antibiotics, who has had
shipments of hot milk, and whose cultural practices are contributing to the creation of atrazine
prohtb;tton areas in Wi,

| am also concerned as a representatwe of many other farmers and of an mc%ustry that do not

want to sfander or libel or defame kindred community with our choices and exposition of these
choices. We do, however, want to be free to discuss and share our experiences and market and
legally label our products based on these experiences and meet a kindred consumer demand for
safer food. Alot of words, | realize. Thank you for listening to my concerns.

[

wrang dtrectmn as it seems to tw to mtsmtdate those nat using and speaking abau’t not asmg : o




