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CHAPTER 103
EMPLOYMENT REGULATIONS

103.001 Definitions. 103.56 Injunctions: conditions of issuance; restraining orders.

103.005 Powersduties and jurisdiction of department. 103.57 Clean hands doctrine.

103.01 Hours of labor; definitions. 103.58 Injunctions: contents.

103.02 Hours of labar 103.59 Injunctions: appeals.

103.025 Hours of labor; compensatory time. 103.60 Contempt cases.

103.03 Violations; penalty 103.61 Punishment for contempt.

103.04 Labor and industry review commission. 103.62 Definitions.

103.10 Family or medical leave. 103.64 Employment of minors; definitions.

103.13 Records open to employe. 103.65 General standards for employment of minors.

103.14  Grooming requirement; notification. 103.66 Powers and duties of the department relating to employment of minors.

103.15 Restrictions on use of a test for HIV 103.67 Minimum ages in various employments.

103.16 Seats for workers; penalty 103.68 Hours of labar

103.17 Mutual forfeit. ) 103.69 Council on child labor

103.18 Threat or promise to influence vote. 103.695 Designation of a permit fi€er.

103.19  Children in shows. 103.70 Permits necessary for minors; exceptions.

103.20 Penalty. L 103.71 Conditions for issuance of permits.

103.21  Street trades; definitions. 103.72 Refusal and revocation of permits.

103.22  General standards and powers of the department. 103.73 Form and requisites of permit; as evidence.

103.23  Age minimum. 103.74 Duties of employers of minors.

103.24 Hours of work. o 103.75 Certificates of age.

103.245 Designation Pf a permit beer. 103.76 Proof of age in court.

igggg ;ee;ums': 2??9?(?8;%3%?” g?r:ﬁtss and identification cards 103.78 Minors in public exhibitions, radio and television broadcasts, modeling.
' p ) 103.79 Minor golf caddies.

103.27 Duties of employers of minors in street trades.

103.275 Duties of employers in house-to—house street trades.

103.28 Enforcement.

103.29 Penalties.

103.30 Penalty on newspapers for allowing minors to loiter around premises.
103.31 Penalty on parent or guardian.

103.32 Recovery of arrears of wages.

103.33 Discriminatory acts; street trades.

103.35 Information required for licensure.

103.37 Certain requirements to obtaining employment prohibited.

103.80 Inspection.

103.805 Fees; permits and certificates of age.
103.81 Advertising; penalty

103.82 Penalties.

103.83 Discriminatory acts; employment of minors.
103.85 One day of rest in seven.

103.86 Employe welfare funds: default in payments.
103.87 Employe not to be disciplined for testifying.
103.90 Definitions.

103.38 Eight hours a dag'work, when. 103.905 Departmens duties.
103.43 Fraudulent advertising for labor 103.91  Migrant labor contractors.
103.45 Time checks; penalty 103.915 Migrant work agreements.
103.455 Deductions for faulty workmanship, loss, theft or damage. 103.917 Safe transportation.
103.457 Listing deductions from wages. 103.92 Certification of migrant labor camps.
103.46 Contracts; promises to withdraw from or not to join laleonployers’ or  103.925 Access and entry
cooperative ajanizations are void. 103.926 Vacating residence.
103.465 Restrictive covenants in employment contracts. 103.93 Wages.
103.49 Wage rate on state work. 103.935 Hours of labar
103.50 Highway contracts. 103.94 Civil action by migrant workers.
103.51 Public policy as to collective bgaining. 103.945 Nonwaiver of rights.
103.52 “Yellow-dog” contracts. 103.96 Retaliation prohibited.
103.53 Lawful conduct in labor disputes. 103.965 Correction period.
103.535 Unlawful conduct in labor controversies. 103.967 Duties of council on migrant labor
103.54 Responsibility for unlawful acts. 103.968 Council review of rules.
103.545 Recruitment of strikebreakers. 103.969 New contract compliance.
103.55 Public policy as to labor litigation. 103.97 Penalties.
103.001 Definitions. In chs.103t0106, the followingwords (6) “Employer” means any person, firm, corporation, state,
and phrases have thdesignated meanings unless dedént county,town, city village,school district, sewer district, drainage
meaningis expressly provided: district and other public or quasi—public corporati@swell as
(1) “Commission”means the labor and industry review eomany agent, managerepresentativer other person having control
mission. or custody of any employment, place of employment or of any

(2) “Commissioner'means a member of the commission. employe.
(3) “Department’means the departmentiotiustry laborand ~ (7) “Employment”means any trade, occupation or process of
job development. manufacturepr any method ofarrying on such trade, occupation
NOTE: 1995 Ws. Act 289 s.275 authorizes the department of industry  Or process of manufactune which any person may be engaged,
labor and job development to use the name “department of workfae develop excepﬁn such private domestic service as does not involve the use

ment” for any official purpose. . X .
(4) “Deputy” means any person employed by the departme(ﬂctmeChamcal power and in farm labor as used in EL#).

designatechsa deputywho possesses special, technical, scien (8) “Frequenter'means everperson, other than an employe,
tific, managerial or personal abilities or qualities in matters withy0 may go in or be in a place of employment or publidding
the jurisdiction of the department, and who may be engaged in gglercircumstances which render symtrson other than a tres
performanceof dutiesunder the direction of the secretarglling ~ Passer.Such term includes a pupil or student when enrolled in
for the exercise of such abilities or qualities. receivinginstruction at an educational institution.

(5) “Employe” means any persowho may be required or  (9) “General order” means such order as applgnerally
directedby any employerin consideration oflirect or indirect throughoutthe state to all persons, employments, places of
gainor profit, to engage in argmployment, or to go or work or employmentor public buildings, or all persons, employments or
be at any time in any place of employment. placesof employment or public buildings of a class under the
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jurisdiction of the department. All other orders of the department (c) In the dischaye of his or her duties such agent shall have
shallbe considered special orders. every power of an inquisitorial nature granted in d@&to 106

(10) “Local order” means any ordinance, ordetle ordeter  to the department, the same powers eswat commissioner with
minationof any common counciboard of alderpersons, board offegardto the taking of depositions aatl powers granted by law
trusteesor the village board, of any village or ciyregulatioror ~ to & court commissioner relative to depositions.

orderof the local board of health, as defined i250.01 (3) or (d) The department may conduct any number of such{inves
anorder or direction of any béial of a municipality upon any tigations contemporaneously through feifent agents, and may
matterover which the department has jurisdiction. delegateo suchagent the taking of all testimony bearing upon any

(11) “Order” means anylecision rule, regulation, direction, investigationor hearing. The decision of the department shall be
requirementor standard of the department, or any other detdrasedupon its examination of all testimony and records. rébe
minationarrived at or decision made by the department. ommendationsnade by such agents shall be advisory only and

(12) “Place of employment” includes every place, whetheghallnot preclude the taking of further testimony if the department
indoors or out or undeground and the premises appurtenarfi©orders nor preclude further investigation.
theretowhere either temporarily or permanently any indystry (€) The secretary may direct any deputy who is a citizen to act
tradeor business is carriazh, or where any process or operatiorgs special prosecutor in any action, proceeding, investigation,
directly or indirectly related to anindustry trade or business, is hearingor trial relating to the matters within its jurisdiction.
carried on, and where anyperson is, directly or indirectly  (f) Upon the request of the department, the department-of jus
employedby another for direct or indirect gain or profit, llstes  tice or district attorney of the county in which aimyestigation,
not include any place where persons are employed in priv@f€aringor trial had under ch4.03 to 106 is pending, shall aid
domesticservice whichdoes not involve the use of mechanicahereinand prosecute under the supervision of the department, all
poweror in farming. “Farming” includes those activities specinecessarpactions or proceedings for the enforcement of teese
fied in 5.102.04 (3) and also includes the transportation of farfions and all other laws of this state relatingthe regulation of
products supplies or equipment directly to the farm bydpera  employmentand for the punishment of all violations thereof.
tor of said farm or employes for use thereon, if such activities are(e) (a) All orders of the department in conformity with law
directly or indirectly for the purpose of producing commoditiegha” be in force, and shable prima facie lawful; and all such

for mark“et, Or as an accessory to such production. ordersshall be valid and in force, and prima facie reasonable and
_ (13) “Public building” means any structure, including exte|awfyl until they are found otherwise upon judicial review thereof
“tor parts (éf such bund:(n_g, such as a pormeréqr p'itf?rm or pursuanto ch.227 or until altered or revoked by the department.
Stepsprovidingmeans ot INGress or egress, used In whole€ or in pa (b) All general orders shall takefedt as provided in 227.22

as a place aesortassemblage, lodging, trade, igfoccupancy Specialorders shall take ffct as directed in the special order

or use by the public or by 3 or more tenants. T
(c) The department shall, upon application of any employer or

(14) "Safe” or "safety”, as applied to an employment or & ner,grant such timas may be reasonably necessary for-com
placeof employment or a public building, means such freedolt. g y y y
iancewith any order

from danger to the life, health, safety or welfare of emplayes P . )
frequentersor the public, or tenants, or fire fighters, and seeh (d) Any person may petitiothe department for an extension
sonablemeans of notificationegress and escape in case of ﬁré)j time, _whlch the department shall grant if it finds such an exten
andsuch freedom from danger to adjacent buildings or other préon of time necessary

erty, as the nature of themployment, place of employment, or (e) Any employer or other person interested either because of

public building, will reasonably permit. ownershipin or occupatiorof any property décted by any such
(15) “Secretary” means the secretary of industigbor and order,or otherwise, mapetition for a hearing on th_e rea_sonable
job development. nessof any order of the department in the marprerided in chs.
(16) “Welfare” includes comfort, decenand moral well- 103to 106 -
being. (f) Suchpetition for hearing shall be by verified petition filed
History: 1995 a. 2%s.3612 3613 3746and9130 (4) with the department, setting out specifically and in full detail the
orderupon which a hearing is desired and every reason why such
103.005 Powers, duties and jurisdiction of depart - orderis unreasonable, arglery issue to be considered by the

ment. (1) The department shall adopt reasonable and promkpartmenbn the hearing. The petitioner shalldeemed to have
rules and regulations relative to the exercise of its powers afidally waived all objections to any irregularities and illegalities
authoritiesand proper rule govern its proceedings and to reguin the order upon which a hearing is sought other than those set
latethe mode and manner of all investigations and hearings. forth in the petition. All hearings of the department shall be open
(3) Thedepartment shall emplpgromote and remove depu to the public.
ties, clerksand other assistants as needed, to fix their compensa(g) Upon receipt of such petition, if the issues raised in such
tion, and to assign to them their duties; and shall appoint advispegition have theretofore been adequately consideredigpart
who shall, without compensation except reimbursement for actuaéntshall determine the same by confirming without hearing its
andnecessary expenses, assist the department in the executignefiousdetermination, or if such hearing is necessary to deter
its duties. mine the issues raised, the department shaller a hearing
(4) Thedepartment shall collect, collate and publish statisticilereonandconsider and determine the matter or matters in-ques
andother information relating to the work underjissisdiction tion at such times ashall be prescribed. Notice of the time and
andshall make public reports in its judgment necessary placeof such hearing shall be given to the petitioner and to such
(5) (@) The department shall conduct such investigation%t,her persons as the departmenay find directly interested in
hold such public meetings and attend orrbpresented at suchSuchdecision.
meetings,conferences and conventions insideoatside of the (h) Upon such investigation, the department finds that the
stateas mayin its judgment, tend to better the execution of iterder complained of is unjust or unreasonable the department
functions. shallsubstitute for that order such other order as shall be just and
(b) For the purpose of making any investigation with regmrd reasonable.
any employment, the secretary may appoint, by an order in writ (i) Whenever at the time of the final determination upon such
ing, any deputy who is a citizeaf the state, or any other competenhearingit shall be found that further time is reasonably necessary
personas an agent whose duties shall be prescribed in such orftercompliance with the order of the department, the department
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shall grant such time as may be reasonably necessary for stahwitnesses in civil cases in courts of record, which shall be
compliance. auditedand paid by the state in the same manner as other expenses

(7) (a) Any person décted by any local order in conflict with areaudited and paid, upon the presentation of properly verified
anorder of the department, may in the manner provided in8ub. vouchersapproved by the secretagnd chaged to the proper
(e)to (i), petition the department for a hearing on the ground tHpropriationfor the department. No witness subpoenaed at the
suchlocal order is unreasonable and in conflict with the order #tstanceof anattorney under pafcm) or at the instance of a party
the department.The petition for such hearing shall conform to thether than the department &ntitled to compensation from the
requirementset forth for a petition in suk6) (e)to (i). statefor attendance or travel unless the department certifies that

(b) Upon receipt of a petition under péa) the department the testimony was material to the matter |nves.t|gate.d. .
shallorder a hearing to consider and determine the issues raise€c) The department or any party may in any investigation cause
by the petition. The hearing shall be held in the village, city #€e depositions of witnesses residing within or without the state to
municipality where the locabrder appealed from was madebetaken in the manner prescribed by law for similar depositions
Notice of the time and place sfuich hearing shall be given to thdn civil actions in circuit courts. The expense incurred by the state
petitioner and such other persons as the department may fifidthe taking ofsuch depositions shall be cbad against the
directly interested in such decision, including the clerk of theroperappropriations for the department.
municipality or town from which such appeal comes. If upon such (cm) A partys attorney of record magsue a subpoena to com
investigationit shall be found that the local order appealed fropel the attendance of a witness or the production of evidence. A
is unreasonable and in conflict with the order of the departmesiibpoenassued by an attorney must besirbstantially the same
the department may modify its order and shall substitutehfer form as provided in $805.07 (4)and must be served in the manner
local orderappealed from such order as shall be reasonable gndvided in s. 805.07 (5) The attorneyshall, at the time of
legalin the premises, and thereafter the local order shall, in susuancesend a copy ofhe subpoena to the appeal tribunal or
particulars be void and of no &dct. otherrepresentative dhe department responsible for conducting

(8) (a) No action, proceeding or suit to set aside, vaoate the proceeding.
amendany order of the department or to enjoin the enforcement(d) A full and complete record shall be kept offathceedings
of an order of the department shall be brought unless the glainiidbefore the department on any investigatod all testimony
hasapplied tathe department for a hearing on the order at the tirgall be taken down by the stenographer appointed bgiehart
andas provided in sul§6) (e)to(i), and has, in thpetition for the ment.
hearing under sulf6), raised every issue raised in the action; pro (14) (a) The department shall administer and enforce, so far
ceedingor suit to set aside, vacagnend or enjoin the enforce 55 not otherwise provided for in the statutbe)aws relating to
ment of the order of the department. child labor, employment, employmenifices and all other laws

(b) In a prosecutiofor the violation of an order of the depart relatingto the regulation of employment.
ment,the order of the department shall be conclusively presumed ) The department shall investigate, ascertain and determine
to be just, reasonable and lawful, unlpsisr to the beginning of o,chreasonable classifications persons and employments as
the prosecution for the violation a proceeding for judic@liew  gpa||he necessary to carry out the purposes ofidi&to 106.
of such order has been instituted as provided i22H7. _

. . ; . (c) Any commissionegrthe secretary or any deputy thfe

(9) A substantial compliance with threquirements of chs. departmentnay enter any place of employment or publidding
103 to 106 shall be suficient to give efect to an order of the ¢, vhe hrpose ofollectingfacts and statistics and bringing to the
departmentand no order mape declared inoperative, illegal oraentionof everyemployer or owner any law relating to the regu
void for any omission of a technical nature. lation of employment or any order of the department and any fail

(10) Orders of the department under ch83to 106shall be yre on the part of such employer or owner to comply with that
subject to review in the manner provided in 2B7. or order No employer or owner may refuse to admit any commis

(11) Everyday during which any person or corporatioreiey ~ sioner,the secretary or any deputy of the department to his or her
officer, agent or employe of person or corporation, fails to placeof employment or public building.
observeand comply with any order of the department or fails to (d) Every employer and every owner shall furnish to the
performany duty requiredinder chs103to 106, shall constitute gepartmenall information required by theepartment to adminis
underchs.103to 106, whichever is applicable. to all questions thahe department asks relating to any informa

(12) (a) If any employeremploye, owneor other person vio  tion the department requires.
lates chs. 103 to 106, or fails orrefuses to perform any duty () Any employer receiving from the department any form
requiredunder chs103to 106, within the time prescribed by the requestingnformation that the department requires to administer
departmentfor which nopenalty has been specifically providedgngenforce chs103to 106, along with directions to complete the
or fails, neglects or refuses to obey any lawful order given or magen shallproperly complete the form and answer fully and cor
by the department or any judgment or decree made by any cQuEkly each question asked in the form. If the employer is unable
in connection with chsl03t0 106, for each such violation, failure {q gnswer any question, the employer shall give a goodaffird
or refusal, the employgemploye, owner or other person shakt forcientreason for his or her inability to answer the question. The
feit not less than $10 nor more than $100 for eafémeé. This employer'sanswers shall be verified under oath by the employer
paragraph does napply to any person who fails to provide any, py the president, secretary or other managifigeafof the cor
informationto the department to assist the departmeneigF o ration, if the employer is a corporation, ahe completed form
mining prevailing wage rates or prevailing hours of labor under 411 pe returned to the department at ificefwithin the period
103.49(3) (a)or (am)or 103.50 (3)or (4). fixed by the department.

(b) 1t shall be the duty of all béers of the state, theounties (15) The department magstablish a schedule of fees for pub
and municipalities, upon request of the departntergnforce in jicationsand seminars provided hiye department for which no
their respective departments or jurisdictions all lawful orders gla s gtherwise authorized, required or prohibited by statute. Fees
the department to the extent that the orders are applicable and QRapjishedinder this subsection for publications and seminars
sistentwith the general duties of suctfioérs. _ provided by the department may not exceed the actual cost

(13) (a) The secretary or any examiner appointed by the segcurred in providing those publications and seminars. thi
retarymay hold hearings and take testimony departmentreceivesunanticipated proceeds from a statewide

(b) Each witness who appears before the department byléisor and managemeronference provided by the department
ordershall receive for attendantee fees and mileage providedthatexceed the actuabst of the conference, the department may
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usethose unanticipated proceeds to provide griamtiocal labor (@) “Compensatory time” means houdsring which an
and management conferences, educational activities and otherployeis not working, which are not counted as hours worked
activitiesto promote positive relations between labor and-maduring the workweek or other work period classified by the
agement. departmenby rule promulgated under 503.02for purposes of

(16) Eachof the commissioners, the secretary or any depuiculatingovertime compen’sation, and for which the empleye
secretarymay certify to oficial acts, and take testimony compensateat the employs' regular rate of pay

(17) Thedepartment shall administer those programs of pub (b) “Employe” has the meaning given inl€4.01 (2)
lic assistance that are specified in sulbiéhof ch. 49 (c) “Overtime compensation'means the compensation
(18) The department shatdminister the child support and'équiredto be paidfor hours worked during periods that the
paternity establishment programs under subthof ch. 49 as departmenhas classified, by rule promulgated unsi@03.02as
well as perform othefunctions related to child support that ard€riodsto be paid for at the rate of at least 1.5 times an employe
specifiedin ch.49. regularrate of pay

(20) The department of industryaborand job development __ (2) An employer described in $03.01 (1) (bnay provide an

shall establish a procedufer that department to provide to the€MPIOY&,in lieu of overtime compensation, compensatory time

statepublic defender and the department of administration ariggs? permitted undex9 USC 2070), as amended to Aprl5,
informationthat the department of industtgbor and job devel .
opmentmay have concerning andividual's wages to assist the
statepublic defender and the department of administration in cql
lecting payment ordered under48.275 (2) 757.66 973.06 (1)
(e)or977.076 (1)

History: 1995 a. 27%s.203Q 3649t 3747, 9130 (4) 1995 a. 215404,

History: 1993 a. 144

03.03 Violations; penalty. The employmentf any person
in any employment or place of employment at any time other than
the permissible hours of labahall be prima facie evidence of a
violation of thissection. Every day for each person employed, and
. dafinit every week for each person employed, during which any
103.01 Hours of labor; definitions.  In sle?_:.Olt0103.03 employerfails to observe or to comply with any order of the
(1) (a) "Employer” means every person having control of Cugepartment, or to perform any dugpjoined by $s103.01to
tody of any employment or place of employment. 103.03 shall constitute a separatdesfse.
(b) “Employer” includes the statés political subdivisions  History: 1975 c. 94Stats. s. 103.03.
andany ofice, department, independent ageraythority insti-
tution, association, society or other body in state or Igoaern  103.04 Labor and industry review commission.
mentcreated or authorized be created by the constitution or any1) The commission shall issue its decision in any case where a
law, including the legislature and the courts. petitionfor review is filed under cl.02or1080r s.66.197 1981

(2) “Employment” means any trade, occupation or process 8fats-0r s.40.65 (2) 106.04 (10)106.07 (4)111.39 303.07 (7)
manufacturepr any method of carrying on such trade or oceup&' 03.21
tion in which any person may be engaged, or for any place of(2) Notwithstanding s227.11 the commission may not pro
employment. mulgaterules except that it mgyromulgate its rules of procedure.

(3) “Placeof employment” means any manufactanechani (3) Thecommission may employ professional and ofyest
cal or mercantile establishment, beauty patkuindry restaurant, Sonsto assist in the execution of its duties.
Confeconansiore o eleqraph or eacommunCatorwoior_EGY. 177 2035 215,00 ¢ 2382 11000 o0,
exchange,any express or transportation establishment or aB¥es1 stats. 1995 s. 103.04.
hotel.

History: 1971 c. 228.44; 1975 c. 941983 a. 1891985 a. 296.76,1989a. 225 103.10 Family or medical leave. (1) DEFINITIONS. In this

section:

103.02 Hours of labor . No person may be employed or be 4y «cpjlg» meansa natural, adopted, foster or treatment foster
permittedto workin any place of employment or at any émployqyiq 5 stepchild or a legal ward to whom any of the following
mentfor such period of time during any dayght or week, as is applies:

dangerou®r prejudicial to the persaiife, health, safety or wel 1 The individual is less than 18 f
fare. The department shall investigate, ascertain, determine and ~* e.m _'Y' ua.ls ess than 1o years of age.
fix such reasonable classification, and promulgate firtesy a 2. Theindividual is 18 years of age or older and cannot care
periodof time, or hours of beginning and ending work during aﬁ‘?r himself or herself because of a serious health condition.
day, night orweek, which shall be necessary to protect the life, (am) “ChristianSciencepractitioner” means a Christian Sci
health,safety or welfar@f any person, or to carry out the purposegncepractitioner residing in this state who is listed as a practi
of $5.103.01t0 103.03 The department shall, by rulgassify tionerin the Christian Science journal.

suchperiods of time into periods to be paid for at regular rates and(b) “Employe” means an individual employed in this state by
periodsto be paid for at the rate of at least one and one—half tine@semployey except the employ&r parent, spouse or child.

theregular rates.Such investigations, classifications and orders (c) Except as provided in sufL4) (b) “employer” means a
shallbe made as provided in1$3.005and the penalties under personengagingn any activity enterprise or business in this state
103.005(12) shall apply to and be imposed for any violation of ssmploying at least 50 individuals on a permanent basis.
103.01t0 103.03 Such orders shall be subject to review in th&mployer” includes the state and anyic#, department, inde
mannerprovided in ch227. Sectionl11.322 (2mapplies to dis  pendentagency authority institution, association, society or
chargeor other discriminatory acts arising in connection with argtherbody in state government created or authoriadm created

proceedingunder this section. by the constitution or any lavincluding the legislature artte
History: 1971 c. 228.43; 1975 c. 941989 a. 2281995 a. 27 courts.

Section103.02, Stats. 1969, and administrative rules limiting the maximum hours « " . .
women may work are superseded by provisions of the RiglitsAct of 1964 as to (d) Eml_0|0ymem benefit” means an insurance, leave or retire
employerscovered by that act, but other employers remain subjebetstate law  mentbenefit which an employer makes available to an employe.

59 Atty. Gen. 14. u . ” :
Violation of public policy expressed by this sectisrgrounds for wrongful dis (e) “Health care provider” means a person described under s.

chargeaction. Wicox v. Niagra of Wsconsin Paper Corp. 965 F (2d) 355 (1992). 146.81(1).

(f) “Parent” means a natural parent, foster parent, treatment
103.025 Hours of labor; compensatory time. (1) Inthis fosterparent, adoptive parent, stepparentegal guardian of an
section: employe or an employg’'spouse.
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(g) “Serious health condition” means a disabling physical @perationssubject to thepproval of the health care provider of
mentalillness, injury impairment or condition involving any of the child, spouse, parent or employe.

the following: 2. Give the employer advance noticettué medical treatment

1. Inpatient care in a hospital, as defiied.50.33 (2) nurs  or supervision in a reasonable and practicable manner

ing home, as defined in §0.01 (3) or hospice. (7) CerTIFIcATION. (a) If an employe requests family leave for
2. Outpatient care that requires continuing treatment or-supareason described in suB) (b) 3.or requests medical leave, the

vision by a health care provider employermay require theemploye to provide certification, as

(h) “Spouse” means an employdégal husband or wife. o_Iescrib_edn par (b)_, _issued by the health care provider or Ghris
(2) ScopE. (a) Nothing in this section prohibits an employe?ar_‘ Science practitioner of the child, spouse, parent or employe,
from providing employes with rights to family leave medical Whicheveris appropriate.
leavewhich are more generotsthe employe than the rights pro  (b) No employer may require certification stating more than

vided under this section. the following: _ _
(b) This section does not limit or diminish an empleyights 1. That the child, spouse, parent or employe has a serious
or benefits under cl.02 healthcondition.

(c) This section onlyapplies to an employe who has been 2. The date the serious health condittemmenced and its
employedby the same employer for more than 52 consecutifgobableduration.
weeksand who worked for the employer for at least 1,000 hours 3. Within the knowledgef the health care provider or Chris

during the preceding 52-week period. tian Science practitiongthe medical facts regarding therious
(3) FamiLy LEavE. (a) 1. In a 12-month period no employéiealthcondition.
may take more than 6 weeks of family leave under (parl.and 4. If the employe requests medical leave, an explanation of
2. the extent to which the employe is unable to perfdisor her
2. In a 12-month period no employe may take more tharegnploymentduties.
weeksof family leave for the reasons specified under (r3. (c) The employer may require the employe to obtain the opin

3. In a 12-month period no employe may take more thari@® of a 2nd health care provideshosenand paid for by the
weeksof family leave forany combination of reasons specifie®mployer,concerning any information certified under. ).
underpar (b). (8) POSITIONUPONRETURNFROMLEAVE. (@) Subject to pafc),

(b) An employe may take family leave for any of the followingvhenanemploye returns from family leave or medical leave, his
reasons: or her employer shall immediately place the employe in an

1. The birth of theemployes natural child, if the leave begins®MPloymeniposition as follows:
within 16 weeks of the child’birth. 1. If theemployment position which the employe held imme

2. The placement of ehild with the employe for adoption or diately before the family leave or medical leave begavaisant
asa precondition to adoption unde#8.90 (2) but not both, if the Whenthe employe returns, in that position.

leavebegins within 16 weeks of the chibdplacement. 2. Iftheemployment position which the employe held imme
3. To care for the employg'child, spouse gparent, if the diately before the family leave or medical leave began is not
child, spouse or parent has a serious health condition. vacantwhen the employe returns, in an equivalent employment

(c) Except as provided in p4d), an employe shall scheduleposition having equivalent compensation, benefits, working shift,

family leave after reasonably considering the needs of his or ﬁ%’nrfc’f employment and othéerms and conditions of employ
employer. :

(d) An employe may take familgave as partial absence fro (b) No employer maybecause an employe received family

-leave or medical leave, reduce or deny an employnibemefit
employment. An employe who does so shall schedule all partigl,". .
absenceso it does not unduly disrupt the empldgesperations. which accrued to the employe before his or leave began or

(4) MEDICAL LEAVE. (a) Subject to pargb) and (c), an consistenwith sub.(9), accrued after his or her leave began.

employewho has a serious health condition which makes t%_f‘c) Notwithstanding paxa), if an employe on a medicaf

employeunable to perform his or her employment duties may tal ily leave wishes to return to work before the end of the leave
medicalleave for the period during which he or she is unable scheduled, the employer shall place the employe émgioy
ent position of the type described in.fgay 1.or 2. within a rea

perft? rrr’llthose ?Ut'es' tak than 2 ks of medical | sonabletime not exceeding the duration of the leave as scheduled.
(b) No employemay take more than 2 weeks of medical leave (9) EMPLOYMENT RIGHT, BENEFIT OR POSITION. (a) Except as

duringa 12-month period. . . rovidedin par (b), nothing in this section entitles a returning

(c) An employe may schedule medical leave as medically ”%nployeto a right, employment benefit or employmensition
essary. ) to which the employ&vould not have been entitled had he or she
~ (5) PAYMENT FORAND RESTRICTIONSUPONLEAVE. (&) Thisseé  not taken family leave or medical leave or to the accrual of any
tion does not entitle aamploye to receive wages or salary whilgeniority or employment benefit during a periotifamily leave
taking family leave or medical leave. or medical leave.

(b) An employe may substitute, for portions of family leave or (b) Subject to patc), during a period an employe takes family
medicalleave, paid or unpaid leave of any other type provided R¥aveor medical leave, his or her employer shall maingatup
the employer health insurance coverage under the conditions tyaplied

(6) NoTice To EMPLOYER. (a) If an employe intends to takeimmediatelybefore the family leave or medical leave began. If
family leave for the reasons in syB) (b) 1.or 2., the employe theemploye continues makirany contribution required for par
shall,in a reasonable and practicable mangie the employer ticipationin the group health insurance plan, the employer shall
advance notice of the expected birth or placement. continuemaking group health insurance premium contributions

(b) If an employe intends to takamily leave because of the asif the employe had ndaken the family leave or medical leave.
plannedmedical treatment or supervision of a child, spougmer (c) 1. An employer may require an employe to have in escrow
entor intends to take medical leave because of the planned medih the employer an amount equal to the entire premium or simi
cal treatment or supervision of the employe, éngploye shall do lar expense for 8 weeks of the empl®ygtoup health insurance
all of the following: coverage, if coverage is required under (igr

1. Make a reasonablefeft to schedule the medical treatment 2. An employe may pay the amougtjuiredunder subdl.

or supervision so that it doe®t unduly disrupt the employsr in equal instalments at regular intervaleer at least a 12-month
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period. An employer shall deposit the payments at a financifilled and paying reasonable actual attorney fed¢be complain
institutionin an interest-bearing account. ant.

3. Subject to subdt., an employer shall return to the employe (13) CiviL acTioN. (a) An employe or the department may
any payments made under subtl, plus interest, wherthe bring an action in circuit court against an employer to recover
employeends his or her employment with the employer damagegaused by violation of sub(11) after the completion of

4. If an employe ends his or her employment with agnadministrative proceeding, including judicial revj@mencern
employerduring or within 30 days after a period of family leavéng the same violation.
or medical leave, the employer may dedfram the amount (b) An action undepar (a) shall be commenced within the
returnedto the employe under sub8l. any premium or similar later of the following periods, or be barred:

expensepaid by the employer for the employegroup health 1. wjthin 60 days fronthe completion of an administrative

insurancecoverage while the employe was on family leave Qfroceedingjncluding judicial reviewconcerning the same viela
medicalleave. tion.

(d) If an employe ends his or hemployment with an 2. Twelve months after the violation occurred, or the depart
employerduring or at the end of a period of family leaver@di  entor employe should reasonably have kndhat the violation
cal leave, the time period for conversion to individual coveragg.cyrred.
unders.632.897 (6)hall be calculateds beginning on the day

fgg\t/éhe employe begathe period of family leave or medlc"’“more conspicuous places where notices to employes are eustom
: o . arily posted, a notice in a form approved by the department setting
_(10) ALTERNATIVE EMPLOYMENT. Nothing in this section pro foth employes’ rights under this section. Any employer whe vio
hibits an employer and an employe with a serious health conditigiies this subsection shall forfeit not more th@h00 for each
from mutually agreeing to alternative employment for thgfense.
employewhile the seriousiealth condition lasts. No period of

alternativeemployment, with the same emplayeeduces the oneor more conspicuous places where notices to employes are
employe’sright to family leave or medical leave. - p > P L employ
customarilyposted, a notice describing the persqmlicy with

(11) PROHIBITED ACTS. (@) No persormay interfere with, reqpecio leave for the reasons describegus.(3) (b) and(4)
restrainor deny the exercise of any right provided under this S&Q).

tion. _ _ _ History: 1987 a. 2871989 a. 2281991 a. 391993 a. 4461995 a. 28.9130 (4)
(b) Noperson may dischge or in any other manner discrimi  Term“disabling” in (1) (g) includes incapacitation or inability to pursue oceupa

i indivi i i ihitafpn becausef physical or mental impairment; “continuing treatment or supervision
nate against any individual for opposing a practice prOthIteIg a health care provider” requires direct, continuous contact with healtprcare

underthis section. vider. MPIW. Machining Div v. DILHR, 159 W (2d) 358, 464 NW (2d) 79 (Ct. App.
(c) Sectionl11.322 (2m)applies to dischge or other discrim ~ 1990).

i o i i ; i i Sub.(6) (b) requires no advance notice when leave is unplanned or unintended.
inatory acts arising in connection with apyoceeding under this 5"+ Machining Div v. DILHR, 159 W (2d) 358, 464 NW (2d) 79 (Ct. App.

section. 1990).

(12) ADMINISTRATIVE PROCEEDING. (@) In this subsection, No formal application ordetailed information need be provided employer to
invoke FMLA's protection; employer must have reasonable nofiicha vState, 164

department’means: S _ W (2d) 94, 473 NW (2d) 578 (Ct. App. 1991).
1. The personnel commissionf{life employe is employed by As a symptom opregnancymorning sickness may be considered a “serious health

; fa At ; ; Sub.(2) (c) does not require an employe to be employed for the fifty—two censecu
Institution, associationsociety or other bOdy In state govemmen&ve weeks preceding the disputed action, but any consecutive fifty—two weeks. Butz

createdor authorized to be created by the constitution or any laf v. Wisconsin Personnel Commission, 166 W (2d) 1028, 480 NW (2d) 559 (Ct.
including the legislature and the courts. App. 1992).

f : “Equivalentemployment” under (8) (a) requires a return to former level of jeb sta
2. The department of 'ndustmbor andOb development, if tus, responsibility and authorityKelley Co., Incv. Marquardt, 172 W (2d) 234, 493

theemploye is employed by an employer ottt one described Nw (2d) 68 (1992).
in subd.1. Theonly prerequisite for reinstatement and backpay is that the employer violated

. : . is section; backpay should be reducedrigrim earnings and amounts earnable.
(b) An employe whdoelieves his or her employer has V'0|ate&|elley Co. v Marquardt, 172 W (2d) 234, 493 NW (2d) 68 (1992).

sub.(11) (a)or (b) may within 30 days after the violation occurs complainantmay recover attorneyfees for successful representatiogifouit
or the employeshould reasonably have known that the violatiogpurton review of departmemstorder although he could have relied on Department

f ; - S of Justice representation of Department; award of attasrfegs is not precluded
occu.rred,vvhlt_:hev.er is laterfile a comp!almw_lth the department wherecomplainant is furnished counsel at no persexglense. Richland School
allegingthe violation. Except as provided in280.45 (1m)the  Dist.v. DILHR, 174 W (2d) 878, 498 NW (2d) 827 (1993).
departmenshall investigate the complaint astall attempt to  Sub.(5) (b) allows an employe to substitute paid leave accumulated ucokec
resolvethe complaint by conference, conciliation or persuasiof® bagaining agreement for unpaid leave under this section tfeemploye has

L ! . not met the conditions of leave set forthtiire agreement. Richland School Dist. v
If the complaint is not resolvenhd the department finds probableyi_ iR, 174 W (2d) 878, 498 Nw (2d) 827 (1993).
CaUSﬁQ be"QVe a V|0|at|0n. has occurred, th? departmentlmlmll A request for medical leave need only be reasonably calculated to tuvise
ceedwith notice andh hearing on the complaint as provided in cmmployenhatt tf;?hemploye Itstrr]equestllng medical leave ang,the reason mqmt-t
; e nreceipt of the request the employer may approve. disapprove or regues

2217, _The heanng Sh_a” be held within 60 days after the depanm#ﬁg’maﬁonunder the certification process under sub. (7). SiegafsconsinPer
receiveshe complaint. sonnelCommission, 181 W (2d) 845, 512 NW (2d) 230 (Ct. App. 1994).

i i ettlemenbf an employes workefs compensation claifior a work related injury
(C) If 2 or more health care prowders dlsagree about any of tpl?egcludedhe assertion of the emplogelaim that she was entitled to leave for the

informationrequired to be certified under s(B) (b), the depart iniyry under this section. Finell DILAR, 186 W(2d) 187, 519 NW2d) 731 (Ct.
ment may appoint another health care provider to examine thg: 1994).
child, spouse, parent or emplogiad render an opinion as soon as Eachincrement ofeave under sub. (3) (b) 1. must begin within 16 weeks of the

f ; ild’s birth. Schwedt v DILHR, 188 W (2d) 500, 525 NW (2d) 130 (Ct. App. 1994).
pOSSIble. The department shall promptly nOtIfy the employe al’ﬁprheposting requirements under sub. (14) require readily visible notice in a place

the employer of the appointment. The empl(_)aaql the emplo_ye where an employe would reasonably expect the notice and with which the employe
shalleach pay 50% of the cost of the examination and opinioris familiar through long use or acquaintance. In-Sink-Era@d W (2d) 770, 547

: . L s 2d) 792 (Ct. App. 1996).
(d) The department shall issue its deCI.SIOn and order within §%L(Jag)mireog Quagfum Lez)ip? Thei¥¢onsin Family and Medical Leave Act.
daysafter the hearinglf the department finds that an employetoeldnerand Nelson-Glode. &/ Law April 1992.
violated sub.(11) (a) or (b), it may order the employer to take Family& Medical Leave Acts. Sholl and Krupp-GordonisW.aw Aug. 1993.
action to remedy the violation, including providingquested
family leave or medical leave, reinstating an employe, providii@3.13 Records open to employe. (1) DEefINITION. Inthis

backpay accrued not more than 2 years before the complaint wastion,“employe” includes former employes.

(14) NorTiceprosTeD. (a) Each employer shall post, in one or

(b) Any person employing at least 25 individuals shall post, in
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(2) OPeNRECORDS. Every employer shall, upon the request of (e) Information of goersonal nature about a person other than
anemploye, which the employer may require éheploye to make the employe if disclosure of the informatiemould constitute a
in writing, permit the employe to inspect any personnel docalearly unwarranted invasion of the other persaorivacy
mentswhich are used or which have been used in determining thatfy An employer who does not maintain any persoreesrds.
employe'squalifications for employment, promotion, transfer () Records relevarib any other pending claim between the
additionalcompensation, termination or other disciplinacjion, - employerand the employe which may be discovered jumdicial
andmedical records, except as provided in s@®sand(6). An  proceeding.
employemay request all or any part of his or her records, except ;
asprovided in sub(6). Theemployer shall grant at least 2 reques@er(lgti\c,:;glfr?'sggg rrlgch;r%fst?ﬁcﬁjrgglso%/ﬁeorrigtﬂftgrgggggi;ee
by an employe in a calendar yeanless otherwise provided in 83 copyof records. The employer may oham reasonable fee for

collectivebagaining agreement, to inspect the empISPerson  rqviding copies of records, which may not exceed the actual cost
nel records as provided iiis section. The employer shall pro of reproduction.

vide the employe with thepportunity to inspect the emploge’
personnetecords within 7 working days after the employakes
the request fotinspection. The inspection shall take place at
locationreasonablyear the employs’place of employment and
during normal working hours. If the inspection during norma#
working hours would require an employe to take timefiam n
work with that employerthe employer may provide sorother ion is a separate violation

reasonabldime for the inspectionin any case, the employer mayt History: 19|709 c. 3391981 c. 1641983 a. 18®s.153 329 (4) 1989 a. 2281995
allow the inspection to take place at a time other than workigg?7.
hoursor at a place other than whehe records are maintained if
thattime or place would be more convenient for the employe.103.14 Grooming requirement; notification. Each

(3) PERSONNEL RECORD INSPECTIONBY REPRESENTATIVE. An  employershall, at the time of hiring, notify each emplaysout
employe who is involved in a current grievance against thany hairstyle, facial hair or clothing requirement.
employer may designate in writing a representative of the History: 1981 c. 3341983 a. 18%.329 (4) 1995 a. 27
employe’sunion, collectivebaigaining unit or other designated . .
rep?es){entativm inspect the e%ployg’personnel recordsgwhich 103.15  Restrictions on use of atest for HIV . (1) In this
may have a bearing on the resolution of the grievance, exceptsﬁgt'on' ) ) . o
providedin sub.(6). The employer shall allow such a designated (&) “Employer” includes the state, its politicalibdivisions

representativéo inspect that employ@personnel records in the@ndany ofice, department, independent ageraythority insti
same manner as provided under €ap. tution, association, society or other body in state or Igoakrn

. mentcreated or authorized be created by the constitution or any
(4) PERSONNELRECORDCORRECTION. If the employe dlsagreeslaw’ including the legislature and the courts.

with any information contained in the personnel records, a N . . .
removalor correction of that information may be mutually agreed (@M) “HIV” means any strain of human immunodeficiency
us, which causes acquired immunodeficiency syndrome.

uponby theemployer and the employe. If an agreement canndt ) ; )
bereached, the employe may submit a written statement explain (b) “HIV infection” means the pathological state produced by
ing the employes position. The employer shall attach the@human body in response to the presence of HIV

employe’s statement to the disputed portion of the personnel (C) “State epidemiologist” means thlividual designated by
record. The employes statement shall be included whenever théte secretaryof health and family services as the individual in
disputedportion of the personnel record is released to a 3rd paéfjargeof communicable disease control for this state.

aslong as the disputed record is a part of the file. (2) Notwithstandingss.227.01 (13gnd227.10 (1) unless the

(5) MEDICAL RECORDSINSPECTION. The right of the employe Stateepidemiologist determines and the secretary of health and
or the employes designated representative under g@d.to family services declaramder s250.04 (1)or (2) (a)that individ
inspectpersonnel records under this section inclutiesight to  uals who have HIV infections marough employment, provide
inspect any personal medical records concerningitgloyein & significant risk of transmitting HIV to other individuals, no
the employets files. If the employer believes thdisclosure of an €mployeror agent of an employer may directly or indirectly:
employes medical records wouldavea detrimental ééct on the (a) Solicit or require as a condition of employment of any
employe,the employer may release the medical records to tB@ployeor prospective employe a test for the presence of HIV
employe’sphysician or through a physician designated by tiatigenor nonantigenic products of HIV or an antibody to HIV
employe,in which case the physician may release the medical (b) Affect the terms, conditionsr privileges of employment
recordsto the employe or to the emplogémmediate family or terminate the employment of any employe who obtaiesa

(6) ExcepTions. The right of the employe or the emplaye’ for the presence of H\antigen or nonantigenic products of HIV
designatedepresentative under suB) to inspect his or her per OF an antibody to HIV

(7m) EMPLOYMENT DISCRIMINATION. Section111.322 (2m)
\%.I)pliesto dischage and other discriminatory acts in connection
ith any proceeding under this section.
(8) PenALTY. Any employer who violates this section iz
ed not less than $10 nor motiean $100 for each violation.
Eachday of refusal or failure to comply with a duty under this sec

sonnelrecords does not apply to: (3) Any agreement by an employer or_agentkm‘employer
(a) Records relating to the investigation of possible crimin@dan employe or prospective employéedhg employment or
offensescommitted by that employe. any pay or benefit to an employe or prospective employe in return

for taking a test for the presence of H&itigen or nonantigenic

(b) Letters O_f reference for that employe. productsof HIV or an antibody to HIV is prohibited, except as
(c) Any portion of a test document, except that the employgovidedunder sub(2) (intro.)

may see a cumulative total test score for either a section of the tegistory: 1985 a. 2973; 1987 a. 7Gss.1, 36; 1987 a. 403.256, 1989 a. 205s.

documentor for the entire test document. 6,36, 1989 a. 2251993 a. 271995 a. 2%.9126 (19)

. Policeand fire commission is “employer” under this section and may not test para
(d) Materials used by the employer for tmainagement plan  ,qgiccandidates for HIV virus77 Atty. Gen. 181

ning, including judgments arecommendations concerning future The rights of an AIDS victim in Wconsin. 70 MLR 55 (1986).
salaryincreases and other wage treatments, managesonens

plans,promotions and job assignments or other comments-or ra03.16 Seats for workers; penalty . Every person or corpo
ings used for the employ&r planning purposes. ration employing workers in any manufacturing, mechanical or
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mercantileestablishment in thstate of Visconsin shall provide 103.22 General standards and powers of the depart -
suitable seats for the workese employed, and shall permit thement. The general standards for the employment of minors set
useof such seats by them when they are not necessarily engageith in s. 103.65apply to the employment of minors in street
in the active duties for which they are employed. Any persontoadesand in relation to that employment the department has the
corporationwho violates this section may be finedt less than powersand duties specified in$03.66 Except as the department
$10nor more than $30 for eachferse. exerciseghose powerghe employment of minors in street trades

History: 1975 c. 94.91 (17) shallbe in accordance with s803.23to 103.31

History: 1971 c. 271

103.17 Mutual forfeit. Any person ocorporation engaged in
manufacturingwhich requires from itemployes, under penalty 103.23 Age minimum. (1) Except agprovided in sub(2), a
of forfeiture of a part of thevages earned by them, a notice ofinor under 12 years of age shall not be employegeomitted
intentionto leave such emplpghall be liable to the paymeoft to work at any time in any street trade.
alike forfeiture if theperson or corporation disclyas, without (2) A minor under 12 years of age may warka fund-raising
similar notice, a person in such employ except for incapacity Qfje for a nonprofit oganization, a public school or a private
misconductunless in case @ general suspension of labor in thechoolunder the following conditions:
person’sor corporatiors shop or factory or in the department (a) Each minor must give the nonprofiganization, public

thgreofwhereln such employe is engaged. schoolor private school written approval from the misgparent
istory: 1993 a. 492 or guardian

103.18 Threat or promise to influence vote. No person (b) Each minor under 9 years of age or each group containing
shall, by threatening to dischge a person from his or hemploy  one or more minors unde® years of age must be physically
mentor threatening to reduce the wages of a person or by prondscompaniedy a parent or a person at least 16 years of age.
ing to give employment dtigher wages to a person, attempt to History: 1971 c. 2711973 c. 1831985 a. 1

influencea qualified voter to give arithhold the voters vote at )
anelection. 103.24 Hours of work. The department shall determine and

History: 1993 a. 492 fix reasonable hours of employment for minors in street trades.
History: 1971 c. 271
103.19 Children in shows. No license shall be granted for
atheatricalexhibition or public show in which children undek fif 103.245 Designation of a permit officer. (1) (a) The
teenyears of age are employed as acrobats, contortionists or in dapartmenshall designate a school board, as definedlih%001
featsof gymnastics or equestrianism, wtiarthe opinion of the (7), as a permibfficer unless the school board refuses the designa
boardof officers authorized to grant licenses such childzen tion.
employedin such manner as to corrupt their morals or impair their (b) A school board designated as a pernfitef under para)
physicalhealth. may assign the duties of permitiiokr to an dficer or employe of
the school district.

103.20 Penalty. Any person who shall violate sK)3.15(2) (2) The department may designate persons other than school
or(3),103.17103.18and103.19shall, upon conviction, be fined boardsas permit dfcers, regardlessf whether any school board

in @ sum not exceeding $100. refusesdesignation as a permitfiser under sub(1) (a)
History: 1985 a. 291985 a. 73.8. History: 1987 a. 187

103.21 Street trades; definitions. Asused in ss103.21to 103.25 Permits and identification cards. (1) A minor

103.31 ) . o shall not be employed or permitted to work at any street trade
_ (1) Everyminor selling or distributing newspapers or maga,njessthe minots employer first obtains from the department or
zineson the streets or other public place, or from hous®tse, - 4 permit oficer a street trade permit and the minor first obtains an
isin an “employment” and an “employe,” and eagtlependent jjentificationcard, both issued in accordance with this section.

newsagency or (in the absence of all such agencies) each selllnqz) If upon investigation, the departmelatermines that there
agencyof a publisher or (ithe absence of all such agencies) each. b, ical dificulties or unnecessary hardships in carrying out

publisherwhose newspapers or magazines the minor sells-or b (1), the de :
; . ; o h ) . (1), partment may by general or special order make rea
g'nbuct)?ﬁérs ;':e;n;gggei; iﬁf;rr‘]e,,;nr:]n?gE\r’neéxtﬂng;%r ggqg%ec:om spnableexceptions or modifications with due regard for the life,
y e npioym ploy ealth,safety and welfare ahinors employed in street trades.
andeach person furnishing the minor articles for sale or d'St”bﬁ"heinvestigation and orders shall be made as provided under s.

tion or regularly furnishing the minor material for blacking boot : . ; ;
is the minots “employer”. $03.005 These orders are subject to review as provideghin

2217.
(1g) “House-to—-housemployer” means an employer who

: - : 3) Theform and requisites of street trade permits shall be the
employsminors, either directly or througin agent who need not ( o ; g
be gn ):amploye othe employerto conduct gtreet trades from>ameas those specified for child labor permits iiG3.73 except

. . as provided in sul§3m) and except that the permits may be issued
houseto house throughersonal contact with prospective custom, special street trade permit blanks of a form determined by the

ers. “ S - department.Each minor for whom a street trade permit is issued
(1) “Municipality” means a cityvillage ortown.  gpha|ipe provided by the department or tremit oficer issuing
(2) “Nonprofit organization” means an @anization the permit with a street trade identificaticard of a form deter
describedn section501 (c) of the internal revenue code. minedby the departmentHe or she shall carry the identification
(3) “Permit officer” meansany person designated by thecardwhile engaged in street trade employment and shall not trans
departmento issue street trade permits. fer it to any other person.
(4) “Private school” has the meaning given irl$5.001 (3r) (3m) (a) In addition to the information required for a street

(5) “Public school” has the meaning given inl$5.01 (1)  tradepermit under sub(3), a streetrade permit obtained by a
(6) “Streettrade” means the selling fefing for sale, solicit house-to—housemployershall contain the mints permanent
ing for, collecting for displaying or distributing any articles, "omeaddress and social security number

goods, merchandise, commercial service, postassculars, (b) A house-to-house employer shall haveopy of the street

newspapersr magazines, or the blacking of boots, on any streiédepermit issued for the minor stamped or endorsed by the clerk

or other public place or from house to house. of any municipality where the minor conducts a street trade from
History: 1971 c. 2711983 a. 1891985 a. 11989 a. 13; 1993 a. 492 houseto house.
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(c) This subsection does not appdyemployment of a minor 4. The names, permanent home addresses and dates of hirth
by a newspaper publisher or in a fund-raising sale for a nonprafitany of the applicarg’employes, agents or representatives who
organizationa public school or a private school. supervise minor employes conducting street trades from house to

(4) In relation toemployment in street trades a permit issue@ouse.
underthis section hathe same force andfeft as a permit issued 5. The employer identification numbers assigned tapp
underss.103.64t0 103.82 and the failure to obtain a permit whercantby the internal revenue service and department of reve
required under this section subjects the employer to the same pgfr.
altiesand liabilities as failure to obtain a permit when required g Any documents required by the department to prove that
underss.103.64to 103.82 the applicant has complied with suts).

(5) This section does naipply to employment of aminor in 7 “Apy gther information that theepartment considers rele
afund-raising sale for a nonprofitganization, a public school

or a private school vant.
History: 1971 c. 228.43, 1971 ¢. 271307, 1973 c. 1831985 a. 11987 a. 187 (b) Upon receipt of a properly completed application, the
1989a. 1.3, 1993 a. 4921995 a. 27 departmenshall issue a house-to—house employer certificate if
_ ) ) - all of the following apply:
103.26 Refusal or revocation of permits and identifica - 1. The department is satisfi¢iuat the applicant will comply

tion cards. (1) The department or permitfafer may refuse to \uith ss.103.21t0 103.31
granta streetrade permit and identification card to a minor who . . .
seemsphysically unable to perform the work or whose scho%Iubz(é)The applicant has established proof of ability to pay under
recordindicates that the minor should not undertake smcploy N

mentin addition to school, or whenever in theligment of the 3. If the application is for a new certificate aftevocation
departmenbr permit oficer the best interests of the mineould undersub.(7), the revocation occurred at least 12 months before
be served by such refusal. issuanceof the new certificate.

(2) Thedepartment masevoke a street trade permit and iden () A person who receives a house-to-house employer certifi
tification card if the minor for whom such permit was issued @ateshall notify thedepartment of any changes in the information
found by the department to have worked when prohibited und@quiredin the application submitted under gaj within 30 days
s.103.24 if it appears to the department that such permit wagerthe change occurs.
improperlyor illegally issued or if in their judgment the best inter  (d) A house-to—house employer certificatevislid for a
ests of the minor would be served by such revocation. The depapt-monthperiod. A house—to—house employer may renew-a cer
mentshall by registered mail notify such minor and the mortificate by submitting an application under pé), subject to the
employer of such revocation. On receipt of such notice theconditionsunder par(b).
employershall immediately return the revokpdrmit and discon (3) FINANCIAL RESPONSIBILITY. (a) A house-to—house

tinuethe employment of such min@nd theminor shall immedi ; : "
: e 1 employershall establish proof of its ability to pay any compensa
ately return the revoked identification card to the pernficef. tion owed to minor employes and any penalties that may be

History: 1973 c. 1831993 a. 492 ;
story ¢ 183 é imposedunder s103.29

103.27 Duties of employers of minors in street trades. (b) A house-to-house employer staibve its ability to pay

(1) Everyemployer of minors in street trades shall keep a recdtfiderpat (a) by maintaining one of the followingpmmitments,

for each minor of his or her name, address and date of birth. in an amount of at least $5,000 and in a form approved by the
(2) Everyemployer shall receive ariite a street trade permit department:

authorizingemployment of each minor by him or her beftire 1. Abond.

minor is permitted to work; and shall keep the permit on file and 2. A certificate of deposit.

allow inspection of the permit at any time by the department or any 3 aAp established escrow account.

police or school attendancefigfer.

(3) This section does napply to employment of a minor in 4. An irrevocable letter of credit.
afund-raising sale for a nonprofitgamization, a public school . (€) The commitment described in pén) shall beestablished

or a private school. in favor of or made payable to the department, for thg benefit of
History: 1971 c. 2711973 c. 1831979 c. 2981985 a. 11993 . 492 the state and any minor employe who does not receésom
pensationearned by the minor employe. The house—-to—house
103.275 Duties of employers in house-to-house  €mployershall file with the department any agreement, iRstru
street trades. (1) CERTIFICATION REQUIRED. NO person may do ment or other document necessary to enforce the commitment
any of the followingwithout obtaining a certificate under s@@): ~ againsthe house-to-house employer or any relevant 3rd, jparty
(a) Act as a house—to—house employer both

(b) Recruit or ofer employment to a minor to conduct street (4) DISCLOSURETO MINOR EMPLOYES. (&) When a minor
tradesfrom house to house. appliesfor a jobto conduct street trades from house to house, the

house-to—housemployer shall inform the minor in writing of the

2) APPLICATION AND ISSUANCEOF CERTIFICATE. (&) A person - . -
(2) (@) Ap termsand conditions of employment including all of fledow-

shallapply to the department for@use—to—house employer cer
tificate by submitting an application to the department. The®" L ) L
departmenshall furnish applications upon request and applica 1. Compensation, including commissiobsnuses or contest

tions shall contain all of the following: awards.
1. The name of the applicant and the addresselrghone 2. The time and manner of the payment of compensation.
of its principal place of business. 3. The number of days per week and of hours per day that the
2. If the applicant is a corporation, the date and place of i@nor would be required to conduct street trades from house to
incorporation. house.
2L. If the applicant is a limited liability comparthe dateand 4. The nature and frequency of requissdployment-related
placeof its oiganization. meetingsand how compensation is paid for attendance at the
3. The name and permanent home address of the sole-prdp§etings.
etor,managing partnemanagers or principalfafers of the appli 5. Whether and how the house—-to—house employer provides
cant. transportation.
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6. The expenses related to employment that the applicant 1. Submitted false information to the department in an
would be required to pay applicationunder sub(2) (a) if the information caused the depart
(b) No house-to—housamployer may fail to comply with the mentto issue thecertificate when it would otherwise not have
termsof the written disclosure statement required under(@gar doneso.
A house-to—house employer may change the tefmaslisclosure 2. Failed to notify the department of a change in information
statemenby a supplemental document in writing, if the changendersub.(2) (c).
appliesonly prospectively 3. Failed to complywith the terms of a written disclosure
(5) RecorbsanD INSPECTION. A door—to—door employer shall statementinder sub(4).
doall of the following: 4. Failed to maintain proof of ability to pay under s(&).
(2) Keep a copy of the streetade permit obtained for an 5 Fajled to comply with 103.23 103.24 103.250r 103.27
employeunder s.103.25for at least 3 years after the employy the ryles of the department.

attainsthe age of 18 or leaves the employment ofetimployey (8) ExcepTioN. This section does not apply to the employment

whicheveroccurs first. . : : e
b list of th f abunicipaliti h . of a minor by a newspaper publisher or in a fund-raising sale for
(b) Keep a list of the names of afiunicipalities where minor 5 nonprofit oganization, a public school or a private school.
employesof the house-to-house employer conducted streefgiory: 1989 a. 13 359 1993 a. 12

tradesfrom house to house within the last 3 years.

(c) Atthe departmerst’request, do any of the following: ~ 103.28 Enforcement. (1) Sections03.21t0103.31shall be

1. Allow the department to inspect the certificate issued undtforced by the department. Police antlool attendancefafers
sub.(2) or any street trade permits obtained undé08.25 of cities, towns, villages and school districts shaflist the depart

2. Provide a list of the municipalities where the houseentin enforcemenby questioning minors seen on the streets
to—houseemployer intends temploy minors to conduct street€Ngagedn street trades and reportitithe department all cases

tradesfrom house to house with months after the date of the0f minors apparently engaged in street tradesdfation of ss.
request. 103.21t0103.31

(6) NOTIFICATION TO POLICE OR SHERIFF. (a) When a house—  (2) Thefailure of an employer tproduce for inspection by the
to—houseemployer obtains a stamp fronmaunicipal clerk under departmenbr any school attendance or policéicsr a permit
s.103.25(3m) (b) the house-to—house employer shall provid@aqwredfor aminor employed in street t_rades is prima facie evi
noticethat a minor is or wilbe conducting a street trade for thélenceof unlawful employment of the minor
house-to—housemployer in the municipality to the following: (3) The department may refer violations of €03.21to

1. The local police departmerif, the municipality has a 103.275for prosecution byhe department of justice or the district
police department and a population of 2,500 or more. attorneyfor the county in which the violation occurred.

2. To the ofice of the sherffof the county where the munici ~ History: 1971 ¢c. 2711973 ¢. 1831979 ¢. 2981989 a. 13
pality is located, if the municipality has no police department.

3. To the local police department or thdiaé of the sherif 103.29 - Penalties. (1) Any employer who employs or per

ot e . =2 mits the employmenof any minor in street trades in violation of
of the county where the municipality is located, if the municipalitys 13 21t9103.310r of any order issued thereunder or whe hin
hasa police department or a population greater than 2,500.  jorcor delays the department or any school attendance or police

(7) SUSPENSION OR REVOCATION OF CERTIFICATE. (&) The officer in the performance of their duties under 83.21to
departmenmay investigate and hold hearings in connection witfn3 31may be required to forfeit not lesan $25 nor more than
certificatesissued under sukg). $1,000for each day of the first fénse andfor the 2nd or subse

(b) After providing at least 10 days’ notice to a housequentviolation of ss103.21t0103.31within 5 years, as measured
to—houseemployer the department mawpn its ownor upon a from the dates the violations initially occurred, may be fined not
written and signed complaint, suspend the house—-to—-houggsthan $250 nor more than $5,000 for each day of the 2nd-or sub
employer’scertificate. The department shall serve a copy of tRequenbffense or imprisoned not more than 30 days or both.
complaintwith notice of a suspension of the certificatethe per (2) In addition to the penalties under s@b), any employer
sencomplained against, and the person shall file an answer tog}ﬁ) employs any minor in violation of $403.24or 103.275 (1)
complaintwith the department and the complainant within 18, 4) (1) or rules of the department shall be liable, in addition to
daysafter service. After receiving the answete department wq\yages paid, to pay to each mindeated, an amount equal to
shallset the matter for hearing as promptly as possible and withjf]ce the regular rate of pay as liquidated damages for all hours
30 days after the date of filing the complairiither party may \qorkedin violation per day or per week, whichever is greater
appeat the hearing in person or by attorney or agent. The depa‘%istory: 1971 c. 2711981 c. 3001987 a. 3325.8 10 10, 64 1989 a. 13
ment shall make its findings andetermination concerning the
suspensiomwithin 90 days after the date that thearing is con  103.30 Penalty on newspapers for allowing minors to
cludedand send a copy to each interested party loiter around premises. A newspaper publisher or printer or

(c) The department may revoke a certificate issued under spbrsonhaving for sale newspapers or magazstes! not permit
(2) after holding a publihiearing at a place designated by thany minor under 18 years @fge to loiter or remain around any
department.At least 10 days prior to the revocation hearing, thgremises where the newspapers or magazines are printed,
departmenshall send written notice of the time and placthef assembledprepared for sale or sold when the minor is required
revocationhearing to the person holding the certificate and to tig@ders.118.15to attend school. Any person violating this section

persons attorney or agent of record by mailitg: notice to their s subject to the penalties specified i163.29
last-knownaddress. Thtestimony presented and proceedings atHistory: 1971 c. 2711973 c. 1881987 a. 332

the revocation hearing shall be recorded and preserved as the
recordsof thedepartment. The department shall, as soon after th@3.31 Penalty on parent or guardian.  Any parent or
hearing as possible, make its findings and determination cencejfiardianwho permitsa minor under his or her control to be
ing revocation and send a copy to each interested. party employedin violation of s5103.21to 103.310r of any order of
(d) The department may suspend a certificate unde(tpar the department issued thereunder nh&yrequired to forfeit not
only if it has reason to believe, or may revoke a certificate undessthan $10 nor more than $250 for each day of the fifesheé
par.(c) only if it finds, that the house—to—house employer has doaad,for the 2nd or subsequent violation of $83.21t0 103.31
any of the following: within 5 years, as measured from the d#tesviolations initially
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occurred,may be required to forfeit not less than $25 nor moeetually exists in such employment at such place. Any of such
than$1,000 for each day of the 2nd or subsequdahsé. unlawful acts shalbe deemed a false advertisement, or misrepre
History: 1971 c. 2711987 a. 332 sentationfor the purposes of this section.
(1a) A strike or lockout shall be deemed to existoag as the
usualconcomitants of a strike or lockout exist;usremployment
on the part of workers &fcted continues; or any payments of
strike benefits is being made; or any picketing is maintaioed,;
publicationis being made of the existence of such strike or-lock
out.
103.33 Discriminatory — acts; street trades. Section (2) Any person who, by himself or herself, or by a servant or

111.322(2m) applies to dischge and other discriminatoacts agent,or as the servant agent of any other person, or as dit of
againstan employe arising in connection with apgoceeding cer,director servant or agent of any firm, corporation, association

103.32 Recovery of arrears of wages. The department, on
behalfof the minoy may sue the employer unded 89.09for the
recoveryof any arrears of wages which the minor is entitled
underthis chapter

History: 1971 c. 271307; 1975 c. 38G.5.

unders.103.280r 103.32 or organization of any kind, violates suft) shall upon conviction
History: 1989 a. 228 thereof be punished byfiae of not more than $2,000 or by impris
. ) . onmentin the county jail not more than one year or by kstbh
103.35 Information required for licensure. No state  fine and imprisonment.

office, department, board, examinibgard, diliated credential
ing board,commission, council or independent agency in ti}%

executivebranch, the legislature or the courts (resya condition ; ; o ;
for receiving an occupa?tional or professional certifictitense, meansof any of the things therein prohibited, shall have a right of

permitor registration, requirthe submission of information by actionfor recovery of all damages thaie person shall have sus
the applicant which is not essential for the determination of—elig%u“’llnedln consequence of the false or deceptive representation,
bility for the issuance or renewal of the certificate, licepsemit alse adv_ertlsmg or false pretenses used to induce the person to
or registration. Information which is not essential to determirffiangenis or her place of employment or to accept such employ
eligibility for issuance orenewal may be requested but the appl[N€Nt:agains@ny person or persons, corporations or companies
cantshall be notified in a prominent place on or accompanying tRe&ssociations, directly andirectly, causing such damage; and
requesthat she or he is not required to provide suébrmation. " addition to all such actual damages such workman may have

(3) Any person who shabe influenced, induced or persuaded
engage with any persons mentioned in $Lj.through or by

History: 1979 c. 341993 a. 107 sustainedshall be entitled to recover such reasonable attorney
feesas the court shall fix, to be taxed as costs in any judgment
103.37 Certain requirements to obtaining employment recovered.

prohibited. (1) It shall be unlawful for any employeas History: 1993 a. 4921995 a. 225
definedin sub.(3) to require any employe or applicant for employ ) ) )
mentto pay the cost of a medical examination required by tA83.45 Time checks; penalty . All persons paying wages in
employeras a condition of employment. time checks or other paper than legal money shall make such time
(2) Theterm “employe” shall mean and include every persdiecksor paper payable in some designated place of business in
who may be permitted, required directed by any employeas thecounty in which the work was performed or at ttfecefof the
definedin sub.(3) in consideration of direct or indirect gain orPersonif within this state, or at any bank within this state. Any
profit, to engage in any employment. personfailing to comply with this section shall Bmed not to
(3) “Employer”, as used in this section means an individuafxceeds100 nor less than $10.
a partnership, an association, a corporation, a limited Iiabilitf/ . .
companya legal representative, trustee, receitrestee in bank 103.455 Deductions  for faulty workmanship, loss,
ruptcy,and any common carrier by rail, mgtester or air doing theft or damage. No employer shall make any deduction from
businessn or operating within the state. thewages due oearned by any employe, who is not an indepen
(4) Any employer who violates this section may be fined néentcontractorfor defective or faulty workmanshifmst or stolen
morethan $100 for each violation. The department shall enforgePPertyor damage to propertynless the employe authorizes the

this section. employer in writing to make such deduction or unless the
History: 1977 c. 2855.1034 1035 1654 (9)(a) 1977 c. 4181983 a. 18%s.155 employ_erand a represen@atlve designated by the employe shall
329(4); 1993 a. 12 determinethat such defective or faulty work, loss or theft, or dam

GQSAtg;eJ(t;seﬂoliltg:;I subdivisions, and counties are not employers undesetii®n. ageis due to workés negligence, carelessness,wilful and
R intentional conducton the part of such employe, or unless the
103.38 Eight hours a day’ s work, when. In all engage e_mployeis found guilty or held liable in a court of competentjuris
mentsto labor in any manufacturing or mechanical businesdiction by reason thereofif any such deduction is made or credit
wherethere is no express contractthe contrarya days work (@kenby any employerthat is not in accordaneeth this section,
shall consist of eight hours and all engagements or contiacts the eémployer shall be liable for twice tamountof the deduction
laborin such cases shall se construed; but this shall not apphr credit taken in a civil action brought by sa&ploye. Any
to any contract for labor by the week, month or year agreemenentered into between employer and employe contrary
to this sectiorshall be void and of no force andest. In case of
103.43 Fraudulent advertising for labor . (1) It shall be a disagreemeritetween the 2 parties, the department shall be the

unlawful to influencejnduce,persuade or attempt to influence 3rd determining party subject to any appeal to the court. Section
induce,persuade or engage workmen to change froenplace of 111.322(2m) applies to dischge and other discriminatogcts
employmentto another in this state or to accept employment @&isingin connection with anproceeding to recover a deduction
this state or to bring workmen of any class or calling into this staléderthls section.
to work in any department of labor in this state, through or byHistory: 1989 a. 228 ) ) N
meansof any false or deceptive representations, false advertisin he consenof the employe may only serve as a basis for a deduction where it is

fal . he kind d ch t f th iVenin writing after the loss and before the deduction. Donov&tklesner72 W
or false pretenses concerning the kind and character of the 74, 240 NW (2d) 135.
to be done, or amount and character of the compensation to be paighminationof employe-at-will may have violated public policy underlying this
for such work, or the sanitary or other conditions of the emplosection. Wandry v Bull's Eye Credit, 129 W (2d) 37, 384 NW (2d) 325 (1986).
ment,or failure to state in any advertisemeprpposal or contract Commissionsarned over and above a salaryveages under this section. The 6

’ f : year statute of limitations under s. 893.43 applicable to claims for commissions

for the employment that there is a strikeamkout at the place of appliesto the recovery of deductions from commissions under this section. A claim

the proposed employment, when in faach strike or lockout then antneed not first bring a claim before DILHR if the employer has never given the
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employean opportunity t@ontest the deductions. Erdmadavoco, Inc. 181 W (2d) able. Streif v. American Family Mut. Ins. Co18 W (2d) 602, 348 NW (2d) 505
736,512 NW (2d) 487 (1994). (1984).

Territorial limits in a restrictive covenant need ietexpressed in geographical

103.457 Listing deductions from wages. An employer t1e9rg135) General Medical Corp. Xobs, 179 W (2d) 422, 507 NW (2d) 381 (Ct. App.

shall state Clear|Y_0mhe employes pay check, pay envelope, or |nterestsof employers whichmay be protected by covenants discussealisat
paperaccompanying thezage payment the amount of and reasovedical Center vAsplund, 182 W (2d) 274, 514 NW (2d) 34 (Ct. App. 1994).
for each deduction from the wages due or earned Wye A valid covenanhot to compete requires consideration. Continued employment
. . ' absent a requirement that that employment requires executing the agreement is not
exceptsuch miscellaneous deductioms may have been autho considerationNBZ, Inc. v Pilarski, 185 W (2d) 827, 520 NW (2d) 93 (Ct. App.
rized by request of the individual employe for reasons personalig®4).
the employe. A reasonable coding system may be used by H-%Gs)trictivecovenant was not overbroad. Brunswick Corgowes, 784 F (2d) 271
employer. An agreement to accept an education loan funded by certain employers on the con
History: 1993 a. 492 dition that the recipient repay it in kind by working for a contributor or repaying it

in cash if the recipient accepts employment with a non—contributor was not-a cove
103.46 Contracts; promises to withdraw from or not to Ee}gﬁjs)u{)]g%cé t((isgég)&%a Milwaukee Apprenticaifling Committee \Howell, 67
join labor, employers or cooperative organizations are Drafting and enforcing restrictive covenants not to compete. RicHaGis, R
void. Every undertaking or promise hereafter madbether 241.

written or oral, express or implied, constituting contained in Drafting enforceable covenants not to compete. Nettesheim. WBB Oct. 1986.

either. ., 103.49 Wage rate on state work. (1) DerINITIONS. Inthis
(1) A contract or agreement of hiring employment between gaction:

any employerand any employe or prospective employe, whereby ) “Area” means the county which a proposed project that

either party to such contract or agreement undertakes or promizés bject to this section is located ibthe department determines

not to join, become or remain, & member of any labgamization hatthereis insuficient wage data in that countiarea” means
or of any oganization of employers, or either party to such-co hosecounties that are contiguous to that countyfahe depart

tractor agreement undertakes or promises to withdraw frem mentdetermineghat there is insfi€ient wage data in those coun

employmentelation in the event that feg she joins, becomes Olties “area” means those counties that are contiguouBdse

{ieor:zélfngr,?] T()erg:)sgro?&ny labor cganization or of any ganiza- countiesor, if the departmendetermines that there is infiofent
ployers; . . wagedata in those counties, “area” means the entire stafehar

(2) In a contract or agreement fitie sale of agricultural, horti gepartments requested to review a determination under @)b.

cultural or dairy products between a producer of such prodqu‘), “area” meanghe city village or town in which a proposed

anda distributor or purchaser thereof, whereby either pagyuth  rgjectthat is subject to this section is located.

contractor agreement undertakes or promises not to join, beco e(b) “Hourly basic rate of pay” meartise hourly wage paid to

or remaina member of any cooperative associatioganized : o

S .~ _.anyemploye, excluding any contributions ments for health
underch.185or of any trade association of the producers, d*smﬁ‘ls)lljranr():egenefits, vac?atio% benefits, perﬁ?i}én benefits and any
utorsor purchasers of such products, is hereby declareddorbe ,q1)0n4 fide economic benefits, whether paid directly or indi
trary to public policy and wholly void and shall nofaf any rectly

bﬁ'gg,r Tg%sg:':lgélzg; ?;‘gls g.aﬂgc;r equitable relief by any court. (bg) “Insufficient wage data” means less than 500 hours of

work performed in a particular trade or occupation on projects that

103.465 Restrictive covenants in employment  con- aresimilar to a proposed project that is subject to this section.
tracts. A covenant by an assistant, servant or agent not te com (bm) “Multiple-trade public works project” meanspablic
petewith his or her employer or principal during the term of theorks project in which no single trade accounts86#6 or more
employment or agencyr thereafterwithin a specified territory 0f the total labor cost of the project.
and during a specified time is lawful and enforceable only if the (c) “Prevailinghours of labor” for any trade or occupation in
restrictionsimposed are reasonably necessary fomptieéection any area means no more than 10 hours per day nor more than 40
of the employer or principal. Anguch restrictive covenant hoursper week and may not include any hours worked on a-Satur
imposingan unreasonable restraint is illegadid and unenforece day or Sunday or on any of the following holidays:
ableeven as to so much of the covenant or performance as would1, January 1.
bea reasonable restraint. 2. The last Monday in May

History: 1995 a. 225 o _ ' 3. July 4

A provision in an employ&s profit sharing and retirement plan that callsidofei- ' '
ture of benefits by employes who engage in competitive enterprises is valid and 4. The first Monday in September

enforceableonly if it meets the requirements thiis section. Holsen Warshall & -
llsley Bank, 52 W (2d) 281, 190 NW (2d) 189. 5. The 4th Thursday in November

A provision of a pension plan denying benefits if the retired employe accepts any 6. December 25.

employmenin the same industry without limit as to time or area is void. Estate of ;
Schroeders3 W (2d) 59, 191 NW (2d) 860. 7. The day before if January 1, July 4 or Decembeiall§

This section, limiting the enforceability of covenants not to compete to those cé¥ @ Saturday

tainingrestrictions reasonably necessary for the protection of the employer or princi 8. The day following if January 1, July 4 or December 25 falls
pal, incorporates the pre—existing structaféhe common laywunder which contracts !

In restraint of trade are viewed with disfav@ehnke vHertz Corp. 70 W (2d}18, ona Sunday B ]
235NW (2d) 690. (d) “Prevailing wageate” for any trade or occupation engaged

Where profit sharing plan provided for forfeiture in event covered employg, the erection, construction, remodeling, repairingemolition
worked for “competitive businessterm was construed to mean only businesses y ! !

which seek out andppeal to same customers anéosubstantially identical ser of any projecof public works in any area means .the hourly basic
vices. Zimmerman vBrennan, 78 W (2d) 510, 254 NW (2d) 719. rateof pay plus the hourly contribution for health insurance bene
Five basic requirements necessary to enforcement of a restrictive coverant flig vacation benefitgpension benefits and any other bona fide
?fg?g)‘f'cmc"wagon Catering, Inc.\Raduege, 88 W (2d) 740, 277 NW (2d) 7875y o michenefit, paid directly or indirectly for a majority of the
Covenantprohibiting executive employe from contacting company clieits ~ hoursworked in the trade or occupation on projectthearea, or
whomemploye had hado previous contact was not unreasonable per se. Hunteribfthereis no rate at which a majority of the hours worked in the

Wisconsin,Inc. v Hamilton, 101 W (2d) 460, 304 NW (2d) 752 (1981). tradeor occupation on projects in the arepaid, then the prevail
Covenantby employes not to compete is not automatically volmegresence of

unreasonablprovision for liquidated damages. Whether specific restraints as to al9%) Wage rate for any trade or occupation engaged in the erection,
andtime are necessary to protect employer is question of law to be resolved on basiastruction remodeling, repairing or demolition of any project
of facts. Fields Foundation, Ltd. Christensen, 103 W (2d) 465, 309 NW (2d) 1254f public works in any areshall be the average hourly basic rate
(Ct. App. 1981). .

Agreementequiring agents dhsurance company to forfeit their extended earnof pay Welghted_ by the_ number of hours worked, plus the average
ingsif after termination they engaged in certain competitive practices was unenforEurly contribution, weighted by the numbertafurs worked, for
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healthinsurance benefits, vacation benefits, pension benefits amhtractoragent or other person performing any work on the site
any other bona fide economic benefit, paid directly or indirectlgf the project.
fOI'. all hours worked at the hourly basic rate of pay Of the hlghest—(b) Notwithstandinq)ar (a), a laborerworker mechanic or
paid 51% of hours worked in that trade or occupation. truck driver who is regularly employed in the processing,
(e) “Single-trade public works project” means a public worksianufacturingor delivery of materials or products by or for a
projectin which a single trade accounts for 85% or more of tlmmmercialestablishment that has a fixed place of business from
total labor cost of the project. which the establishmemegularly supplies processed or manufac
(f) “State agency” means anyioé’ department’ independenttured materials OI'. prOdUCtS is not entitled tO. receivthﬁ’ai"ng
agency,institution of higher education, association, society d¥agerate determined under syB) or to receive at least 1tfines
otherbody in state government created or authoriadzk created his or her hourly basic rate of pay for all hours worked in excess
by the constitution or any lavincluding the legislature arttie ©f the prevailing hours of labor determined under ¢8b.
courts. (c) Atruck driver who is an owner—operator of a truck shall be
(g) “Truck driver” includes an owner—operator of a truck. Paid separately for his or her work and for the use of his or her

(2) PREVAILING WAGE RATES AND HOURS OF LABOR. Any con truck. )
tract hereafter made for the erection, construction, remodeling, (3) INVESTIGATION; DETERMINATION. (a) Before bids are asked
repairingor demolition of any project of public works, exceptr ~ for any work to which this section applies, the state agency having
tractsfor the construction or maintenance of public highway#he authority toprescribe the specifications shall apply to the
streetsand bridges, to which the state, any state agency or the flgpartmento determine the prevailing wage rate and prevailing
versity of Wisconsin Hospitals an@linics Authority is a party hoursof labor for each trade or occupation required invtoek
shall contain a stipulation that no person described in @ub) undercontemplation in the area in which the work is to be done.
may be permitted to work a greater numbehotirs per day or per The department shall make such investigations and holdgsieh
calendamveek than the prevailing hours of labor determimeder lic hearings as may be necessargiédine the trades or occupa
sub.(3), exceptthat any such person may be permitted or requiréi@nsthat are commonly employed projects that are subject to
to work more than such prevailing hours of labor ¢y and per this sectionand to inform itself as to the prevailing wage rates and
calendamweek if he or she is paid for all hours worked in exceg$evailinghours of labor in all areas tfe state for those trades
of the prevailing hours of labor at a rate of at least 1.5 times hisdf 0ccupations with a viewo ascertaining the prevailing wage
her hourly basic rate of pay; nor may he or she be paid less ttigf¢and prevailing hours débor for each such trade or occupa
the prevailing wage rate in the same or most similar trade n. The department shall issue its determination withide3@
occupatiorin the area wherein such project of public worksitis ~ after receiving the request and shall file the same with the state
ated determined under siB). A reference to the prevailing wagedgencyapplying therefar For the information of the employes
ratesand prevailing hours of labor determined under )shall  Working on the project, the prevailing wage rates and prevailing
be published in the noticissued for the purpose of securing bid§oursof labordetermined by the department and the provisions
for the project. If any contract or subcontractdqroject that is ©Of subs(2) and(6m) shall be kept posted by the state agency in
subjectto this section is entered into, the prevailing wage rates adeast one conspicuous and easily accessible place on the site of
prevailinghoursof labor determined under syB) shall be physi the project.
cally incorporated into and made a part of the contract or subcon (am) Thedepartment shall, by January 1 of each,ysmmpile
tract, except that for a minor subcontract, as determined by tHe prevailing wage rates and the prevailing houtglodr for each
departmentthe department shall prescribe by rule the method wédeor occupation in each area. The compilation shall, in-addi
notifying the minor subcontractor of the prevailing wage rates atidn to the current prevailing wage rates and prevailing hotrs
prevailing hours of labor applicable to the minor subcontract. Tlaor,include future prevailing wage rates and prevailing hours of
prevailingwage rates and prevailing hourdalhor applicable to labor when thoseprevailing wage rates and prevailing hours of
acontract or subcontract mayt be changed during the time thatabor can be determined for any trade or occupation in any area
the contract or subcontract is in force. andshallspecify the déctive date of those future prevailing wage

NOTE: Sub. (2) is shown as amended 14995 Wis. Act 215 Changes to sub. ratesand prevailing hours of lahorlf a construction project
(2) made by1995 Wis. Act 225are not shown. Act 225 is aavisor's correction — extendsinto more than one area there shall be but one staofiard
gﬂ;%@;ﬂargg %3 S Dstantive Changes which g‘g”,ﬂ'g;i?eg”bfy"f’jgug'};‘w‘f‘e prevailingwage rates angrevailing hours of labor for the entire
sor’s correction bill. project.

(2m) CoverebpempLOYES. (a) All of the followingemployes (ar) In determining prevailing wage rates under (@gwor (am)
shall be paid the prevailing wage rate determined under(8b. for building, residential or agricultural projects, the department
andmay not be permitted to work a greater number of hours peay not use data from projects that are subject to this section, s.
dayor per calendar weekan the prevailing hours of labor deter66.293 or 103.500r 40 USC 276a In determining prevailing
minedunder sub(3), unless they are paid for all hours worked invagerates for projectswolving the use of heavy equipment, the
excesof the prevailing hours of labor at a rate of at least 1.5 timdspartmentmay use data fromrojects that are subject to thissec
their hourly basic rate of pay: tion, s.66.2930r 103.500r 40 USC 276a

1. All laborers, workers, mechanics and truck drivers (b) Any person may request a recalculation of any portion of
employedon the site of a project that is subject to this section, adetermination within 30 days after the initial determination date
employedto deliver mineral aggregate such as sand, gravelif the person submits evidence with the request showing that the
stonethat is immediately incorporated into the work, and nqirevailingwage rate or prevailing hours of labfor any given
stockpiledor further transported by truck, to or from the sita of tradeor occupation included in the initial determination doet
projectthat is subject to this section by depositing the materi@presenthe prevailing wage rate or prevailing hours of labor for
substantiallyin place, directly or through spreaders fréhe thattrade oroccupation in the area. Such evidence shall include
transportingvehicle, or employed to transport excavated materiafagerate and hours of labor information for work performed in
or spoil from and return to the site of a project that is subject to ttie contested trade or occupation in the area within the previous
section. 12 months. The department shaffirm or modify the initial

2. All laborers, workers, mechanics and truck driverdeterminatiorwithin 15 days after the date on which the depart
employedin the manufacturing or furnishing of materials, -artiment receives the request for recalculation.
cles,supplies or equipment on the site of a project that is subject(c) In addition to the recalculation under p@r), the state
to this section or from #acility dedicated exclusivelyor nearly agencythat requested the determinationder this subsection
s0,to a project thais subject to this section by a contracsuly  mayrequest a review of any portion of a determination within 30
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daysafter the date of issuance of the determinaifidhe state inspectrecords in the manner provided in this chapter and.64s.
agencysubmits evidence with threquest showing that the pre to 106.Every contractqrsubcontractor or agent performing work
vailing wage rate or prevailing hours labor for any given trade on a project that is subject to this section is sultfettte require

or occupation included in the determination does not reprégentmentsof ch.101 relating to the examination oécords. Section
prevailingwage rate or prevailingours of labor for that trade or 111.322(2m) applies to dischge and other discriminatocts
occupationin the city village or town in which the proposed proj arisingin connection with any proceeding under this section.
ectis located. That evidenshall include wage rate and hours of (C) If requested by any person, the departmbaﬂ inspect the
labor information for the contested trade or occupation on at leggyroll records of any contract@ubcontractor cagentperforn

3 similar projects located in the cijillage or townwhere the pro  ing work on a project that is subject to this section to ensure com
posedproject is located on which some work has been performgghncewith this section. If the contract@ubcontractor or agent
within the previous 12 months and which were consideratiéy gypjectto the inspectiofis found to be in compliance and if the
departmentn issuing its most recent compilation undet (@n).  personmaking the request is a person specified in €rh), the
The department shall ffm or modify the determination within gepartmenshall chage the person making the request the actual
15 days after the date on which the departmerttives the request cost of the inspection. If the contract@ubcontractor or agent
for review subjectto the inspectioris found to be in compliance and if the

~ (3g) NownappLicABILITY. This section does naipply to [(a) personmaking the request is not a person specified in(Qub),
(intro.)] any single—trade project for which the estimated cost ffe department shall chge the person making the requ$a60
completionis less than $30,000 or an amount determined undgrthe actual cost of the inspection, whichever is greater
s.66.293 (5)or to any multiple—trade project for which the esti (6m) LIABILITY AND PENALTIES. (a) Excepias provided in

mated cost of completion is less than $150,0@0an amount
. ' pars(b), (d) and(f), any contractorsubcontractor or agetitereof

deterinechy he department Under 293 () s psng W0 VA1 this'Secton may be fied not more than $200 o
as mergéd by the evisor unders. 13.93 (2) (c). The bracketed language was |mpr|s_onec_ifor not r_nore than 6 months_or botBach day that any
inserted by 1995 Wis. Act 225 but rendered surplusageby the treatment of this ~ Suchviolation continues shall be considered a separétasd.
provision by 1995 Wis. Act 215 Corrective legislation is pending. (b) Whoever induces any individual who seekd&oor is

(4r) Cowmpuiance. (@) When the department finds that a staigypjoyedon any project that is subject to this section to give up,
agencyhas not requested a determination under(8)iga)or that \yaive or return any part ahe wages to which the individual is
a state agencycontractor or subcontractor has not physicall¥ntitiedunder the contract governing such project, or who reduces
incorporateda determination into a contract or subcontract e hourly basic rate of pay normally paid to an employe for work
requiredunder sub(2) or has not notifie@ minor subcontractor o, 5 project that is not subject to this section during a week in
of a determination in the manner prescribed by the departmen{§¥ - the employe works both on a projéieat is subject to this
rule promulgated under sut2), the department shall notify the sgcionand on a projedhat is not subject to this section, by threat

stateagency contractor or subcontractor of such noncomplianggs; to employby threat of dismissal from such employment or by
andshall file the determination with the state agermyntractor anyother means is guilty of anfehse under ©46.15 (1)

or subcontractor within 30 days after such notice. . . . :
(b) Upon completion of g@roject and before receiving final ,; (c) Any person employed on a project that is subject to this sec
p P aroj 9 tion who knowingly permits a contract@ubcontractor or agent

paymentfor his or her work on the project, each agent or subc : o
tractorshall furnish the contractor with arfidfvit stating that the c:éereofto pay him or her less than the prevailingge rate set

agentor subcontractor has complied fully with the requiremen rth in the contract governing suphoject, who gives up, waives

of this section. A contractor may not authorize final payment unf returns any part of the compensation to which he or she is
. y pay tittedunder the contract, or who gives up, waives or returns any

suchan afidavit is f|Ie_d N proper form and order .. partof the compensation to which he or she is normally entitled
(c) Upon completiorof a project and before receiving f'“agﬁr work on a project that is not subject to this section during a
paymentfor his or her work on the project, each contractor shgfleekin which the person works both on a project that is subject

file with the state agency authorizing the work didavit stating 1 thjs section and oa project that is not subject to this section,
thatthe contractor hasomplied fully with the requirements of this;g guilty of an ofense under 946.15 (2)

sectionand that the contractor has received &dafit under par d) Whoever ind nv individual wh KebEoOr i
(b) from each of the contractsragents andubcontractors. A __(d) Whoever induces any dual Who Seexksbeor IS
employedon any project that is subjetct this section to permit

stateagency may not authorize a final payment ustdh an dF : A oo
davitis filed in proper form and ordelf a state agency authorizes2nY Part of the wages to which the individuaistitled under the

afinal payment before such arfidavit is filed in proper form and contractgoverning such project to be deduchexn the individu

orderor if the department determines, based on the greater wefgiiit Py iS guilty of aroffense under s946.15 (3) unless the
of the credible evidence, that any person specified in(8mt).has @’Ié%qcnonwoulq bepermitted unde9 CFR 3.50r 3.6 from an
beenor may have been paid less than the prevailing wage rat%r?év'd”al who is workingon a project that is subject46 USC
lessthan 1.5 times the hourly basic rate of pay for all hours work c ] ) ] )
in excess of the prevailing hours of labor and requests thstetiee  (€) Any person employed on a project that is subject to this sec
agencywithhold all or part of the final payment, but the statéon who knowingly permits any part of the wages to which he or
agencyfails to do so, the state agency is liable for all back waggieis entitled under the contract governing such project to be
payableup to the amount of the final payment. deductedrom his or hgr pay is guilty of an_fehseunder s946.15

(5) RECORDS]NSPECTION;ENFORCEMENT. (8) Eacttontractoy (4); unless the deduction would be permitted ur2$e€FR 3.%or
subcontractoor agent thereof performing work arproject that 3-6 from a person who is working on a project that is subjetto
is subject to this section shall keep falhd accurate records USC 276¢
clearlyindicating the name and tradeoccupation of every per  (f) Paragraplfa) does not apply to any person who fails to- pro
sondescribed in sulf2m) and an accurate record of the numbevide any information to the departmentassist the department in
of hours worked by each of those persons thedactual wages determiningprevailing wage rateand prevailing hours of labor
paid therefor undersub.(3) (a)or (am).

(b) It shall be the duty of the departmenetdorce this section.  (7) DEBARMENT. (&) Except as provided under pdls.and
To this end it maydemand and examine, and it shall be the dufg), the departmerghall distribute to all state agencies and to the
of every contractgrsubcontractor and agent thereof to keep andhiversity of Wisconsin Hospitals and Clinics Authority a list of
furnishto the department, copies of payrolls and other records altipersons whom the department has found to have failed to pay
information relating to the wages paid to persons described in siie prevailing wage rate determined under g@por has found
(2m) for work to which this section applies. The department m&y have paid less than 1.5 times the hourly basic rate of pay for all
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hoursworked in excess of the prevailing hours of labor detefor all hours worked at the hourly basic rate of pay of the highest—
mined under sub(3) at any time in the preceding 3 years. Thpaid51% of hours worked ithat trade or occupation in that area.
departmethalI include with any suamame the address of such (e) “Truck driver” has the meaning given inl®3.49 (1) (g)

personand shall specify when such person failed to pay the pre 2) PREVAILING WAGE RATESAND HOURSOF LABOR. NO person

vailing wage rate and when such person failed to pay less than dud ibedn sub.(2m)in the employ of a contractesubcontrac
timesthe hourly basic rate of pay for all hours worke@xeess . "2 qant or other person performing any work on a projeger
of the prevailing hours of labo state agency or the University 5 ¢ontract hased on bids as provided.84.06 (2)to which the
of Wisconsin Hospitals and Clinics Authority magt award any g e is 4 party fathe construction or improvement of any high
contractto such person unless otherwise recommendethdy ay may be permitted to work a longer numbehotirs per day

gepartmengr un&?fsfs dyears hg"f e'f‘fpﬁdeg from tthe c:)ate YFper calendar week than the prevailing hours of labor determined
epar ;nen sued its [nd!ngs or ﬁ. eho INe Iermlna onbya ynder sub(3); nor may he or she be paid a lesser rate of wages than
courtof competent jurisdiction, W Ic e\(er 1S gtgr . the prevailing wage rate in the area in which the work is to be done
(b) The department may not include in a notification under pgfeterminedunder sub(3); except that any such person may be
(a) the name of any person on the basis of having let work te a gR&rmittedor required to work more than such prevailing hours of
sonwhom the department has found to have failed to pagrthe |ahorper day and per calendar week if he or she is paid for all hours

vailing wage rate determined under s(8).or hasfound to have \yorked in excess of the prevailing hours of labor at a rate of at least
paidless than 1.5 times the hourly basic rate of pay for all hours; times his or her hourly basic rate of pay

worked in excess of the prevailing hours of labor determinednoTe: sub. (2) is shown as amended 195 Wis. Act 215 Changes to sub.
undersub.(3). (2) made by1995 Wis. Act 225are not shown. Act 225 is aavisor’s correction

; : bill which made nonsubstantive changes which conflicted in form with the
(C) This subsection does not apply to any contrastdscon changesmade by Act 215. The Act 225 gatment will be repealed by futue revi-

tractoror agent who in good faitbommits a minor violation of sor's correction bill.
this section, as determined on a case-by-case basis throug{em) CoverepempLovEs. (a) All of the followingemployes
administrativehearings with all rights to due procesteded to  shall be paid the prevailing wage rate determined under(8b.
all parties or who has not exhausted or waived all appeals. andmay not be permitted to work a greater number of hours per
(d) Any person submitting a bid on a project that is subject tlay or per calendar weekan the prevailing hours of labor deter
this section shall be required, on the dategheson submits the minedunder sub(3), unless they are paid for all hours worked in
bid, to identify anyconstruction business in which the person, @xcesof the prevailing hours of labor at a rate of at least 1.5 times
a shareholderofficer or partner of the person, if the person is #heir hourly basic rate of pay:
businesspwns, or has owned at least a 25% interest on the date 1, Al laborers, workers, mechanics and truck drivers
the person submits the bid oraty other time within 3 years pre employedon the site of a project that is subject to this section, or
Cedlngthe date the person subnite bld, if the business has b.eerémp|oyedt0 deliver mineral aggregate such as Sand, gmve|
foundto have failedo pay the prevailing wage rate determinedionethat is immediately incorporated into the work, and not
undersub.(3) or to have paid less than 1.5 times the hobalsic  stockpiledor further transported by truck, to or from the site of
rateof pay for all hours worked in excess of the prevailing hougtojectthat is subject to this section by depositing the material

of labor determined under su(g). substantiallyin place, directly or through spreaders frohe
(e) The department shall promulgate rules to administer thiansportingvehicle, or employed to transport excavated material
subsection. or spoil from and return to the site of a project that is subject to this

History: 1983 a. 271985a. 1591985 a. 33%s.141, 142, 253 1987 a. 403.  section.

256, 1989 a. 2281993 a. 12; 1995 a. 27215, 225 s. 13.93 (2) (c). . .
8 a 228 é a 272152288 @ 2. All laborers, workers, mechanics and truck drivers
103.50 Highway contracts. (1) DerINITIONS. In this see employedin the manufacturing or furnishing of materials, -arti
’ cles,supplies or equipment on the site of a project that is subject

tion: A ; bl . .
to this section or from &acility dedicated exclusivelyr nearly

a) “Area” means th¢county] in which a proposed project tha : . . ; :

is sfuz)jecito this section{iﬁ Iocggad ,af the deBar?ment getérminestso’tto atp roject ttha's ?# bject to this sfe ction by a contlr(apmtrtr:]a it
thatthereis insuficient wage data in that counfiarea” means c??hrac O(agten or ofher person periorming any work on the site
thosecounties that are contiguous to that counfyfdhe depart otthe prOJec_ : . .
mentdetermineshat there is insfitient wage data in those coun _ (P) Notwithstandingpar (a), a laborerworker mechanic or
ties, “area” means those counties that are contiguoutdse truck driver who is regularly employed in the processing,
countiesor, if the departmendetermines that there is infiafent manufacturingor delivery of materials or products by or for a
wagedata in those counties, “area” means the entire state. cOmmercialestablishment that has a fixed place of business from

NOTE: The bracketed language was inadvertently omitted by 1995 Wis. Act Which the establishmemegularly supplies processed or manufac

215. Corrective legislation is pending. turedmaterials or products is not entitled to receiveptteyailing
(b) “Hourly basic rate of pay” has the meanigigen in s. wagerate determined under s§B) or to receive at least 1t#nes
103.49(1) (b). his or her hourly basic rate of pay for all hours worked in excess
(bg) “Insufficient wagedata” has the meaning given in sOf the prevailing hours of labor determined under ¢8.
103.49(1) (bg) (c) Atruck driver who is an owner—operator of a truck shall be

(c) “Prevailing hours ofabor” has the meaning given in s.Paid separately for his or her work and for the use of his or her
103.49(1) (c). truck.

(d) “Prevailingwage rate” for any trade or occupation in any (3) INVESTIGATIONS; DETERMINATIONS. The department shall
areameans the hourly basic rate of pplus the hourly contribu conductinvestigations and hold public hearings necessary to
tion for health insurance benefits, vacation benefits, pensiffifinethe trades or occupatiotisat are commonly employed in
benefitsand any other bona fide economic benefit, paid directipe highway construction industry and to inform itself as to the
or indirectly, for amajority of the hours worked in the trade oPrevailingwage rates and prevailing hours of labor in all areas of
occupationin the areagr if there is no rate at which a majority ofthe state for thosteadesor occupations, in order to ascertain and
the hours worked in the trade or occupation in the area is paid, ti&erminethe prevailing wage rates and prevailing hourisiobr
the prevailing wage rate shall be the average hourly basic rateaggordingly.
pay, weightedby the number of hours worked, plus the average (4) CERTIFICATION OF PREVAILING WAGE RATES AND HOURS OF
hourly contribution, weighted by the numbertafurs worked, for LaBor. The department of industriabor and job development
healthinsurance benefits, vacation benefits, pension benefits afll, by May 1 of each calendar yeeertify to the department of
any other bona fide economic benefit, paid directly or indirectliyansportatiorthe prevailing wage rates and the prevailing hours
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of labor in each area for all trades or occupations commongntractgoverning such project to be deduchexin the individu

employedin the highway construction industrifhe certification al's pay is guilty of anoffense under $946.15 (3) unless the
shall,in addition to the current prevailing wagses and prevail deductionwould bepermitted unde9 CFR 3.5r 3.6 from an
ing hours of labarinclude future prevailing wage rates and-prendividual who is workingon a project that is subject46 USC
vailing hours of labor when such prevailing wage rates and pgy6c

vailing hours of labor can be determined for any such trade Or'(e) Any person employed on a project that is subject to this sec
occupatiorin any area and shall specify theeefive date of those tjon who knowingly permits any part of the wages to which he or
future prevailing wage rates and prevailing hours of labém  cpeis entitled under the contract governing such project to be
constructiorproject extends into more than one area there Sha”jlé’ducted‘rom his or her pay is guilty of anfehseunder s946.15
butone standard of prevailing wage rates and prevailing fuiur4) ynless the deduction would be permitted uB8e€FR 3.5r
laborfor the entire project. o N 3.6 from an individual who is working on a project thasibject
(4m) WAGE RATE DATA. In determining prevailing wagates g 40 USC 276c

for projects that are subject to this section, the department shalkf) Para ;

° X ; . graplia) does not apply to any person who fails to pro
usedata from projects that are subject to this sectic.8930r ;46’3 information to the departmeintassist the department in

103.490r 40 USC 276a ) determiningprevailing wage rates or prevailing hourslatbor
(5) APPEALSTOGOVERNOR. If the department dfansportation yndersub.(3) or (4).

considersany determination of the department of indydaigor

andjob development as to the prevailing wage rates and the qérg(g) ENFORCEMENT AND PROSECUTION. The department of

nsportatiorshall require adherence to suf®.and(6). The
partmentof transportation may demand and examine, and it
.. shall be the duty of every contract®ubcontractor and agent
(6) CONTENTS OF CONTRACTS. A reference to the prevailing e reofto keep and furnish to the department of transportation,
wagerates and the prevailing hours of labletermined under sub. .., iesof payrolls and otherecords and information relating to
(3) shall be published in the notice issued forgpose of Sectr e \yageqaid to persons described in s(@m) for work to which
Itﬂgt?lsd;rg'reactptrg”t%% Sgce;{:)yn(:igne'[ltlétlgf’gé isn‘igcct’ﬁga‘ﬁg,‘;ﬁ]prﬂ%'s section applies. Upon request of the department of transporta
ratesand pfrevailing hours of labor determinea undF()er Sﬂfﬁhg” al46n or upon complaint of alleged violation, the district attorney
of thecounty in which the work is located shall make such inves

be physically incorporated into and made a part of the contrac : o .
sut?cgntract)éxceptpthat for a minor subcontrgct, as deterniiye dtt%at]or_] as necessary and prosecute violations in a court of eompe
the department of industrylabor and job development, thattentiurisdiction. Sectiorill.322 (2mjapplies to dischge and
departmentshall prescribédy rule the method of notifying the ptherd(ljscr{rrllw_lnatorty acts arisinig connection with any proceed
minor subcontractor of the prevailing waggtes and prevailing "9 Under this section.

hoursof labor applicabléo the minor subcontract. The prevailing ogos 355 1608 5. 4001908 & 2ikasn o0 00> & 3329143 144,253
wagerates and prevailing hours of labor applicable to a contractross-reference:See s227.01 (13) (tfor provision that determinations of hours,

or subcontract may not be changim‘ingthe time that the cen wagesand truck rentals need not be filed as rules but are subject to review under

tract or subcontract is in force. For the information of th&napter27 . . .
The WERC has no jurisdiction to enforce wage rates on a highway pasgett

employesworking on the project, the prevailing wage rates angltair abor practice if the rates aveolated, where the complaining union had no
prevailing hours oflabor determined by the department and th@embersamong the employesfatted and was not seeking to represent them.
provisionsof subs(2) and(7) shall be kept posted by the departChauffeursTeamsters & Helpers WERC, 51 W (2d) 391, 187 NW (2d) 364.
ment of transportation in at least one conspicuous and ea%ib‘ﬁhedepartment may not make more than one annual certificztibie prevailing

. . . rsof labor or prevailing wage rates to apply to state highway project contracts.
accessiblglace on the site of the project. 59 Atty. Gen. 23_p gwag i gnway proj

(7) PeNALTIES. (a) Except as provided in pafis), (d) and(f),
any contractor subcontractor or agent thereof who violates this03.51 Public policy as to collective bargaining.  In the
section may be fined not more th&R00 or imprisoned for not interpretationand application of s403.51to 103.62the public
morethan 6 months or both. Each day that any such violation cqlicy of this state is declared as follows:

tinuesshall be considered a separatiense. (1) Negotiationof terms and conditions of labor should result
(b) Whoever induces any individual who seeksoor is from voluntary agreement between employer and employes.
employedon any project that is subject to this section to give ug,overnmentabuthorityhas permitted and encouraged employers
waive or return any part ahe wages to which the individual isto organize in the corporate anther forms of capital control. In
entitledunder the contract governing such project, or who reduagsalingwith such employers, the individual uganized worker
the hourly basic rate of pay normally paid to an employe for woris helpless to exercise actual libertyomitract and to protect his
on a project that is not subject to this section during a weekdp her freedom of labprnd thereby to obtain acceptable terms
which the employe works both on a projéieat is subject to this andconditions of employment. Therefore it is necessary that the
sectionand on a projedhat is not subject to this section, by threghdividual worker have full freedom of association, self-
not to employby threat of dismissal from such employment or bjrganizationand the designation of representatives ofthek-
any other means is guilty of anfefise under £46.15 (1) er’s own choosing, to negotiate the terms and conditiortheof
(c) Any person employed on a project that is subject to this semrker’'s employmentand that the worker shall be free from the
tion who knowingly permits a contract@ubcontractor or agent interferenceyestraint orcoercion of employers of labaor their
thereofto pay him or her less than the prevailingge rate set agents,in the designation of such representativesin self-
forth in the contract governing sugioject, who gives up, waives organizatioror in other concerted activities for the purpose of col
or returns any part of the compensation to which he or sheldstive bagaining or other mutual aid or protection.
entitledunder the contract, or who gives up, waives or returns anyistory: 1995 a. 225
part of the compensation to which he or she is normally entitled
for work on a project that is not subject to this section duringl®3.52 “Yellow-dog” contracts. (1) Every undertaking
weekin which the person works both on a project that is subjesit promise made after July 1, 1931, whether written or oral,
to this section and oa project that is not subject to this sectiorexpressorimplied, between any employe or prospective employe
is guilty of an ofense under £46.15 (2) and that persors employer prospective employer or any other
(d) Whoever induces any individual who seekseoor is individual, firm, companyassociation ocorporation is declared
employedon any project that is subjettt this section to permit to be against public policy if either partiereto undertakes or
any part of the wages to which the individuakistitied under the promisesany of the following:

vailing hours of labor in an area to have been incorrect, it m
appealto the governgiwhose determination shall be final.
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(a) To join or to remain a member of some specific labgaeor transactor transacting business with the person, when no labor
nization or to join or remain a member of some specific employdispute,as defined in sL03.62 (3) exists between the employer
organizationor any employer ganization. and the employés employes or their representatives.

(b) Not to join or not to remainrmember of some specific labor History: 1993 a. 492
organizationor any labor aganization, orof some specific L .
emp|0yer0rganization or any emp|0yergnnization_ 103.54 ResponSIbllllty for UnlanUl acts. No OIfIC.er.OI‘

(c) To withdraw from an employment relation in the event th&R€mberof anyassociation or ganization, and no association or
the party joins or remains a member of some specific latyz- organizatiorparticipating or interested in a labor dispute (as these
nizationor anylabor oganization, or of some specific employefl€'msare defined in sL03.63 shall be held responsible or liable
organization or any employerganization. in any civil action at law or suit in equjtgr in any criminal pre

(2) No undertaking or promise described in s() shall secutionfor the unlawful acts of individual fi€ers, membersr

afford any basis for the granting of legal or equitable relief by a@?entsexcept upon proof by a preponderance of the evidemite

: : : : thout the aid of any presumptions of law or fact, both of (a) the
courtagainst a party to such undertakingooomise, or against . . ’
any other persons who may advisegeior induce, without fraud, doing of such acts bpersons who arefiafers, members or agents

: h P of any suchassociation or ganization, and (b) actual participa
\élfoéir;(r:]eacr)]rdtehrrtgitintge()r:agfr,()%tikégr party thereteatdt in disregard tion in, or actual authorization of, such acts, or ratification of such

(3) This section in its entirety is supplemental to and of actsafter actual knowledge thereof by such associationga-or

103.46(1). Frization.

History: 1993 a. 492 103.545 Recruitment of strikebreakers. (1) In this see

103.53 Lawful conduct in labor disputes. (1) Thefol- tion:

lowing acts, whether performed singly or in concert, shall be (a) “Employer” has the meaning given undel .02 (7)

legal: (b) “Strikebreaker” means any person who at least twice dur
(a) Ceasing or refusing to perform any worko remain in any ing the previous 12-month period has accepted employment for

relationof employment regardless ahy promise, undertaking, the duration of a strike or a lockout in place of employes who are

contractor agreement in violation of the public policy declared ifhvolvedin a strike or lockout of a specific employeut does not

s.103.52 include any supervisory or other permanent employe of the
(b) Becoming or remaining a member of any labgaaiza- employerwho is temporarily assigned to perform the duties of an

tion or of any employer ganization, regardless of any suctemployeinvolved in a strike or lockout or other permanent or con

undertakingor promise as is described inl93.52 tractualemploye whose services are necessagngure that the
(c) Paying or giving to, angerson any strike or unemploymengplantor other property of the employer involvedtire strike or
benefitsor insurance or other moneys or things of value; lockout isproperly maintained and protected for the resumption

(d) By all lawful means aiding any person who is being pr®f normal operations at any time.
ceededhgainst in, or is prosecuting any action or suit in any court (2) No employer may knowingly employ or contract with
of the United States or of any state; anotherto employ any strikebreaker to replasaployes who are

(e) Giving publicity to and obtaining or communicating infor ON strike against the employer or locked out by it.
mationregarding the existence af, the facts involved in, any dis  (3) No person who is not directly involved irstrike or lock
pute, whether by advertising, speaking, patrolling gmyblic out may recruitany strikebreaker for employment or secure or
streetor any place where any person or persons may lawfully loéfer to secure employment for any strikebreaker when the pur
without intimidation or coercion, or by any other methoot posethereof is to have the strikebreaker replace an employe in an
involving fraud, violence, breach of the peace, or threat theredfidustryor establishment where a strike or lockout exists.

(f) Ceasing to patronize or to employ any person or persons(4) No person, including a licensed employment agent, may
but nothing herein shall be construed to legalize a secondary btrgnsportor arrange to transport to this state any strikebreaker to

cott; beengaged in employment ftre purpose of replacing employes
(g) Assembling peaceably to do or tgamize to do any of the in an industry or establishment where a strike or lockout exists.
actsheretofore specified or to promote lawful interests; (5) Whoeverviolates this section or any order of the depart
(h) Advising or notifying any person or persons of an intentiamentissued under this section may be fined not more than $2,000
to do any of the acts heretofore specified; or imprisoned in the county jail for not matean one year or both.
(i) Agreeing with other persons to do or not to do anthef (6) Uponcomplaint of an décted employedabor oganiza-
actsheretofore specified; tion or employe, thalepartment may investigate violations and

() Advising, uging, or inducing without fraud, violence, orissueorders to enforce this section. The investigations and orders
threatthereof, others to do the acts heretofore specified, regardiglsallbe made as provided undei83.005 Orders are subject to
of any such undertaking or promise as is described103.52 review as provided in ch227. The department of justicaay

and uponrequest of the commission, prosecute violations of this sec
(k) Doing in concert any or all of the acts heretofore specifié@n in any court of competent jurisdiction.
shallnot constitute an unlawful combination or conspiracy; History: 1979 c. 3221983 a. 18%.329 (4) 1995 a. 27

(L) Peaceful picketing or patrolling, whether engaged in sin
or in numbers, shall be legal.

(2) No court, nor any judge or judges thereof, shall havejurig
diction to issue any restraining ordertemporary or permanent
injunctionwhich, in specific or general terms, prohibits ey
sonor persons from doing, whether singly or in concert, any of t
foregoingacts.

g13()3.55 Public policy as to labor litigation. In the inter
retationand application of s403.56t0103.59 the public policy
f this state is declared to be:

(1) Equity procedure that permits a complaining party to
gtainsweeping injunctive relighat is not preceded by or condi
ionedupon notice to and hearing of the responding party er par
ties, or that issues after hearing based upon writfedteafts alone
103.535 Unlawful conduct in labor controversies. It andnot wholly or in part upon examination, confrontatemd
shallbe unlawful for anyone to picket, or induce others to pickét/0ss—examinationf witnesses in open court, is peculiarly sub
the establishment, employes, supply or delivery vehicles, or cu€ct to abuse in labor litigation for the reasons that:
tomersof anyone engaged in business, or to interfere with the per (a) The existing state offairs cannot be maintained but is nec
son’sbusiness, or interfere with any persorpersons desiring to essarilyaltered by the injunction;
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(b) Determination of issues of veracity and of probability gfroceedingagainstsaid complainant and suretye said com
factfrom afidavits of the opposing parties that are contradictogylainantand surety submitting themselves to the jurisdiction of
and,under the circumstances, untrustworthy rather than from otlaé court for thatpurpose. But nothing herein contained shall

examinationin open court is subject to grave error; depriveany party having a claim or cause of action under or upon
(c) Error in issuing the injunctive relief is usually irreparabléuchundertaking fronelecting to pursue an ordinary remedy by
to the opposing party; and suitat law or in equity

. ;. History: 1993 a. 492
(d) Delay incident to the normal course of appellate praC“ceSub.(l) and 103.62, relating to limitations upon the jurisdiction of a court to issue

frequently makes ultimate correction of error in law or in fachjunctionsin cases arising from labor disputes, are inapplicable to actions brought
unavailingin the particular case. by the state or its political subdivisions against public emplogesit School WMs-
History: 1979 c. 10s.60 (9) 1985 a. 135 consinRapids Ed. Asso. 70 W (2d) 292, 234 NW (2d) 289.

103.56 Injunctions: conditions of issuance; restrain - 103-57 Clean hands doctrine. No restraining order or
ing orders. (1) No court nor any judge or judges thereof shalfj.llJndCtt'Ve rel'?f sq;’]‘” belgra?tet;jl_ tot_any rc]prﬁplalnarlwt v(\j/h_o tnas

e - = =22 SHailed to comply with any legal obligation which is involved in the
havejurisdiction to issue a temporary or permanent |njunot|o_né ordisputeﬁgquestiox agho has?failed o make every reason
any case involving or growing out of a labor dispute, as defin leeffort to settle such aispute either by negotiabonvith the

in s.103.62 except after hearing the testimony of witnesses : - o
opencourt (with opportunity for cross—examination) in supjbrt aid of any available machinery of governmental mediatiovobr

the allegations of a complaint made under oath, and testimonyfitary arbitration, but nothing herein containgftall be deemed
oppositionthereto, if ofered, and excegfter findings of all the to require the court to await the action of any such tribunal if-irrep
following facts by the court or judge or judges thereof: arableinjury is threatened.

(a) That unlawful acts have been threatened or comngittdd 10358 Injunctions: contents. Except as provided is.

will be executed or continued unless restrained; ~ 103.56 no restraining ordesr temporary or permanent injunction
(b) That substantial and irreparable injury to complaisantshallbe granted in a case involving or growing out of a laber dis
propertywill follow unless the relief requested is granted,; pute, except on the basis of findings of fact made and filedeby

(c) Thatas to each item of relief granted greater injury will beourtin the record of the case prior to the issuance of such restrain
inflicted upon complainant by the denial thereof than will big order or injunction; and every restrainiagier or injunction
inflicted upon defendants by the granting thereof; grantedin a case involving or growing out of a labor dispute shall

(d) That the relief to be granted does not violat€08.53 includeonly a prohibition of such specific act or acts as may be

: ) xpresslycomplained of in the bill of complaint or petition filed

(e) That complalrjant has no adequ.ate remedy at law; andﬁ] such case and expressly included in said findings of fact made

(f) That the public dicers chagedwith the duty to protect

i ; . | andfiled by the court as provided herein; and shall be binding only
aﬂggggggﬂsgrzc’perty have failed care unable to furnish ade \;5on the parties to the suit, their agents, servants, employes and

. attorneyspor those in active concert and participation witém,
(2) Suchhearing shall be held after due and personal notig@d who shall by personal service or otherwise have received
thereofhas been given, in such manasrthe court shall direct, gctualnotice of the same.

to all known persons against whom relief is sought, and also to
thosepublic oficers chaged with the duty to protect complain 103.59 Injunctions: appeals. If any court issues or denies
ant'sproperty Provided, howevethat if a complainant shall alsoany temporary injunction in a case involving or growing out of a
allegethat unless a temporargstraining order shall be issuedabordispute, the court shall, upon the request of any patheto
before such hearing may be had,sabstantial and irreparableproceedingsand on filing the usual bond for costs, forthwith-cer
injury to complainang property will be unavoidable, such a temtify the entire record of the case, includaganscript of the evi
porary restraining order may be granted upon the expiration d@éncetaken, tothe appropriate appellate court for its review
such reasonable noticé# application therefor as the court mayJUponthe filing of the record in the appropriate appellate court the
directby order to show cause, but in no case less than forty—eigppealshall be given preference.
hours. History: 1983 a. 219

(3) Suchorder to show cause shall be served upon such p
or parties as are sought to be restrained and as stsgebédied
in said orderand then only upon testimomyder oath, or in the
discretionof the court, upomffidavits, suficient, if sustained, to
justify the court in issuing a temporary injunction updmearing
asherein provided for

(4) Sucha temporary restraining order shall bieetffive for no . . .
longerthan five daysand at the expiration of said five days shal, (2) Theright to be notified ofhe accusation and a reasonable

becomevoid and not subject to renewal or extension, providetfT€ to make a defense, provided the alleged contempt is net com

however that if the hearing for a temporary injunction shall hav&iittedin the immediate view or presence of the court.

beenbegun before the expiratiaf the said five days the restrain ~ (3) Upondemand, the right to a speedy and public trial by an
ing order may in the cou’discretion be continuahtil a deci  impartialjury of the county in which the contempt was committed,
sion is reached upon the issuance of the temporary injunctiorRrovidedthat this requirement shall not be construed to apply to

5) No temporary restraining order temporary injunction contemptscommitted in the presence dfe court or so near
sh:ftll)be issuedpexce{)t on condit?on that comglaingnt s]hall first f@Igeretoas to interfere directly with the administration of justice or
an undertaking with adequate securityfgiént to recompense (© aPPly to the misbehaviomisconduct or disobedience of any
thoseenjoined for any loss, expense, or damage caused by @ffieer Of the court in respect to the writs, orders or process of the
improvident or erroneous issuance of such order or injunctidfft"t: All contempt proceedings brought for the alleged violation
including all reasonable costs (together with a reasonable attg 2nY such restraining order or injunction are independent; origi
ney'sfee) and expense against the order or agdiegjranting of nal, special proceedings and shall require a unanimous finding of

any injunctive relief sought in the same proceeding and subdBe1ury: o , o ,

quentlydenied by the court. (4) A substitution of judge request in this section shall be
(6) Theundertaking herein mentioned shadl understood to maﬂifndﬁﬁffollgflgm c. 257

signify an agreement entered into by the complainant and thg v ' y

. A . jury trial is required in cases of criminal contempt where the penalty imposed
suretyupon which a decree may be rendered in the same suifs@érious, but a striker clydwith civil contempt for violation of an order enjoining

aﬂ¥3.60 Contempt cases. If a person is chaed with con
tempt under this chapter for violation of a restraining order or
injunctionissued by a court or judge or judges thereofatteeised
shallenjoy:

(1) Therights as to admission to bail that are accorded to per
sonsaccused of crime.
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ateachersstrike is not entitled to a jury trial. Joint SchooWWsconsin Rapids Ed. Plaintiff wasin class protected by rule promulgated under this section; court did
Ass0.70 W (2d) 292, 234 NW (2d) 289. noterr in giving “negligence per se” instruction. McGarrityMelch Plumbing Co.
104 W (2d) 414, 312 NW (2d) 37 (1981).

; : Trial court erred in failing to hold as matter of law that emplsyeiblation of child
103.61 Punishment for contempt. = Punishmentor a con labor laws caused injury and that defense of hiddhtributory negligence was inap

tempt,specified in s103.6Q may be by fine, not exceeding $25plicableto case. D. L. vHuebner110 W (2d) 581, 329 NW (2d) 890 (1983).
or by imprisonment not exceeding ten daysthe jail of the
countywherethe court is sitting, or both, in the discretion of the03.66 Powers and duties of the department relating
court. Where a person is committed to jail, for the nonpaymentaf employment of minors. (1) The department may investi
sucha fine, the person must be disget at the expiration dif- gate, determine and fix reasonable classificationseofploy
teendays; but where the personalso committed for a definite ments,places of employment and minimum ages for hazardous
time, the fifteen days must be computed from the expiration of teenploymentior minors, and may issue general or special orders
definitetime. prohibitingthe employment of minors in employments or places
History: 1993 a. 492 of employment prejudicial to the life, health, safety or welfare of
minors,and may carry out the purposes of1$33.64t0 103.82
103.62 Definitions. When used in $403.51t0 103.62 and In fixing minimum ages for hazardous employment for minors
for the purposes of these sections: underthis subsection, the department shall permit the employ
(1) A case shall be held to involve or to grow out of a laber digientof a minor 14 years of age or over as a laboratory assistant
putewhen the case involves persons who are engaged in a siifiged nonprofit, community—basedgamization that provides edu
industry,trade, craft, or occupation; or who @mployes of one cationalopportunities in medically related fields if the minor is
employer;or who are members of the same or ditiaed omga- underthe direct supervision of a mentor athe laboratory at
nization of employers or employesihether such dispute is anywhich the minor is employed compliggth 10 CFR 20.120and
of the following: 29 CFR 1910.1030

(a) Between one or mormployers or associations of employ ~ (2) Thedepartment may investigate and fix reasonable elassi
ersand one or more employes or associations of employes. fications of employments and hours of employment for minors
(b) Between one or more employersassociations of empley andmay issue general or special orders fixing maximum hours of

ersand one or more employers or associations of employers. EmPloymentor minors per day and per week, maximum days of
ploy ploy ploymentper week, hours at whiabmployment shall begin

L e
(c) Between one or more employes or associations Q?dend and the duration of lunch and other rest periods as are nec
employesand one or more employes or associations of employgSsantg protect the life, health, safegnd welfare of minors.

(d) Between any conflicting or competing interests in a *labor 3)" the investigations, classifications and orders provitbed

dispute”,as defined in sul§3), of “persons participating or inter in subs.(1) and(2) shall be made as provided undet@3.005

estedtherein, as defined in sufz). _Theseorders are subject to review as provided in2eH,
(2) A person oassociation shall be held to be a person partiCi History: 1971 c. 185%.6; 1971 c. 271307 1995 a. 27

patingor interested in a labor dispute if relief is sought against the
personor association and if the person or association is engag®$.67 Minimum ages in various employments. (1) A
in the industrytrade, craft, or occupation in which such disputminor 14 to 18 years of age shall not be employed or perntiited
occurs,or is a memberofficer, or agent of any association ofwork in any gainful occupation during the hours that the minor is
employersor employes engaged in such industrgde, craft, or requiredto attend school under $18.15unlessthe minor has
occupation. completedhigh school, except that any minor may be employed

(3) Theterm “labor dispute” means any controversy betwedh public exhibitions as provided in 503.78
anemployer andhe majority of the employer employes in a col (2) A minor under 14 years of aghall not be employed or
lective bagaining unit concerning the right or process or detaifsermittedto work in any gainful occupation at any time, except
of collective bagaining or the designation of representativeshat:
Any organization with which either the employer or such majority (a) Minors 12 years of age or oldmay be employed in school
is affiliated may be considered a party to the labor dispute. Thgch programs of the school which they attend.
provisionsof this subsection shall supersede prgvision of the (b) Minors under 14 years of age may be employgglisiic
statutesn conflict therewith. exhibitionsas provided in s103.78

History: 1993 a. 4921995 a. 225 . .

(c) Minors 12 years of age or older may be employed in street

103.64 Employment of minors; definitions. ~ As used in trades,and any minor may work in fund-raising sales for-non
ss.103.64t0 103.82 ' profit organizations,public schools or private schools, as-pro

(2) “Nonprofit organization” means an @anization videdin §s.103.21to 103.31 .
describedn section501 (c) of the internal revenue code. (d)IfM'nOVS 12 .?nﬁ 13 years gtfalage may be employed as caddies
(3) “Permitofficer” shall mean any person designated by tha" 90 cpurses, It they use caddy carts. . )
departmento issue child labor permits. (e) Minors 12 years of ager older may be employed in agri
cultural pursuits.

() “Priva}teschool” has the mean_ing g?ven iril$5.001 (3n) (f) Minors 12 years of age or older may be employed in and
H(St) Plljg'lc Sg?g% ?:ﬁ cheYE(;glsnln?lgé\éenzlgms.Ol @ arounda home in work usual to the home of the employ¢ine
Istory: G 2e®as L e a a work is notin connection with or a part of the business, trade or
professionof the employer and the type of employmisntot spe
(1) A minor shallnot be employed or permitted to work at angg'cglr%%ﬁh'b'ted by $s103.64t0103.820r by any order of the
employmenbr in any place of employmedangerous or prejudi P Uni ) hibited under 03,65 mi 12 ¢
cial to the life, health, safetpr welfare of the minor or where the  (9) Unlessprohibited under .65 minors 12 years of age
employmentf the minor may be dangerous or prejudicial to th@f. Older may beemploy;d under the ci!rect sml;gerwsmré of the
life, health, safety or welfare of other employes or frequenteré.“'”o(;_S Qgt;en_t or gutardlan in Cg””?c lon wiie parens or
(2) No minor shall be employed or permitted to work at anguarr] |z’a\t/r|1_ u5|1n2ess;j E € o;fpro essmnt.) loved ideli

employmentor such hours of the day or week, or such days of th%i( 1) Minors 12 and 13 yeadd age may be employed as sideline
week,or at such periods of the day as shall be dangerous or préjiicials for high school football games.

dicial to the life, health, safety or welfare of such minor (i) Minors 1L to 13years of age may be employed as ball moni
History: 1971 c. 271 torsat high school football games and practices.

103.65 General standards for employment of minors.
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(i) Minors under 14 years of age may be employed as partigermittedto work at any gainful occupation or employment unless
pantsin a restitution project under®38.245 (2) (a) 5938.32(1t) thereis first obtained from the department or a pernficef a
(a), 938.34 (5)or 938.3450r a supervised work program or othewritten permit authorizing the employment of the minor within
communityservice work under €38.245 (2) (a) 6938.32 (1t) thoseperiods of time stated in the permit, which shall not exceed
(b), 938.34 (59)938.343 (3)or 938.345 the maximum hours prescribed by law

(3) Sectionsl03.64t0103.82do not apply to the employment  (2) Minors may be employed without permits in any employ
of a minor engaged in domestic or farm work performed outsidentlimited to work in or around a home in work usual to the
school hours in connection with the mirierown home and homeof the employeiif the employment is not in connection with

directly for the minots parent or guardian. or a part of the business, trade or professioihe employeris in
History: 1971 c. 271307, 1973 c. 1831979 c. 2341985 a. 11989 a. 1261993  accordancevith the minimum age stated in103.67 (2) (dand
24921995 a. 352 . . A is not specifically prohibited bgs.103.64to 103.820r by any
Injured minor cannot be chged with contributory negligence when employment d f the d t t
is in violation of child labor law See note to 895.37, citingstlale v Hasslinger79 ~ Ord€ror the aepartment.
W (2d) 194, 255 NW (2d) 314. 5 H3|sté)ry: 1971 c. 2711973 c. 591979 c. 2341987 a. 1871993 a. 4371995 a.
7, 35

Underthe neighborhood youth corps program authorized by the economic oppor
].'03'68 . Ho_urs of labor . Exce_pt as the department maY frorTtlunity act of 1964, all enrollees of this federally sponsored and locally administered
time to time issue orders as provided und&08.66 (2)egulating programare employes and must be covered by suitable pemits unless exempt
the hours of employment of minors, the following schedule dfcausef age or the nature of their activities. The department does not have the
hoursshall be deemed to be necessary to protect minoms authorityto waive the permit fee, thebeing no statutory exemption. 62 At€en.

employmentdangerous or prejudicial to their life, health, safety

or welfare and shall applyp minors of the ages specified therein103.71 Conditions for issuance of permits. (1) Except

(1) No minor shall be employed or permitted to work at angsprovided in s103.78 a permit shall not be issued authorizing
gainful occupation other than domestic servicéaom labor for anyminor 14 to 18 years of age to be emplogladng the hours
morethan 8 houré any one day nor more than 40 hours nor motkatthe minor is required to attend school undérns.15 unless
than6 daysin any one week, nor during such hours as the mintbre minor has completed high school. The department and its per
is required under €18.15 (2)to attend school. mit officers shall accept as evidence of the mimaopmpletion of

(2) No minor under 1&hall be employed or permitted to workhigh school either:
in any gainful occupation other than domestic service or farm (a) A diploma or certificat¢o this efect issued by the supetin
labormore than 24 hours in any one week, pacept in domestic tendentof public schools or by the principal of the public school
service,farm labor or in public exhibitionss defined in 403.78 lastattended by such minoor in the absence of both the afore
or in street trades as defined in®3.21, before 7 a.m. nor after mentionedpersons by the clerk of the proper school board; or

6 p.m. (b) A diploma or certificate to thisfett issued by theuperin
(3) At least 30 minutes shall be allowed for each meal peritehdentof the parochial school system or by the principal of the
which shall commence reasonably clés& a.m., 12 noon, 6 p.m. parochialor private schoolast attended by such minoSuch
or 12 midnight or approximately midway of amyork period or superintendenfrincipal or clerk shall issue such diploma orcer
atsuch other times as deemed reasonable by the departmenttifi¢ate upon receipt of any application in behalf of any minor
minor under age 18 shall be employed or permitted to work maeatitledthereto. As used in this paragraph the term “schisol
than6 consecutive hours without a meal period. trict” shall apply to all regularly constituted school districts,
History: 1993 a. 4921995 a. 225 including union free high school districts.

103.69 Council on child labor . The council on childabor .(2). NO Permit may be issued authorizing the employment of

. T ; any minor under 14 years of age at any time, except for:
shallreview biennially the hours of employmédot minors and Th | t of minorslio 13 ¢ ball
the minimum ages for hazardous employment determinetieoy _ (&) The employment of minorsio 13 years of age as ba
departmenunders. 103.66and make recommendations to thannitorsat highschool football games as provided i183.67 (2)
departmenit deems necessary to protect tifie, health, safety - .
and welfare of minors. The department mayy orders issued  (b) The employment of minors 12 years of age and over:
unders.103.66 give efect to the recommendations of the coun 1. In school lunch programs unded83.67 (2) (a)

cil. 2. In street trades as provided in&33.21t0 103.31
History: 1971 c. 271 ; ;
Seenote to 103.65, citing McGarrity Welch Plumbing Co. 104 W (2d) 414, 312 3. As caddles_ on golf courses as pl’OyIde iros..(s? @) (d)
NW (2d) 37 (1981). 4. Inthe business, trade or profession of the mgparent

or guardian as provided in $03.67 (2) (g)

103.695 Designation of a permit officer. (1) (a) The 5. As a sideline dicial at a high school football game as ro
departmenshall designate a school board, as definedlih®001 jdedin s.103.67 (2) (h)

§i70)r,]as a permibfficer unless the school board refuses the designa (3) No permit may be issued under s@). (b) 4, unless the
’ ) . departmenbr permit oficer is satisfied that employment under s.
(b) A school board designated as a pernfitef under paia)  103.67(2) (g)is not injurious or detrimental to the mit@educa
may assign the duties of permiffisr to an dficer or employe of tjon, health, safety or welfare.
the school district. History: 1971 c. 2711973 c. 59183 336 1975 c. 941979 c. 2341987 a. 187
(2) The department may designate persons other than schi§§pa. 1261993 a. 492
boardsas permit dfcers, regardlessf whether any school board

refusesdesignation as a permitficer under sub(1) (a) 103.72 Refusal and revocation of permits. (1) The

History: 1987 a. 187 departmentbr permit oficer may refuse to grant permits in the
caseof minors who seem physically unable to perform the labor
103.70 Permits necessary for minors; exceptions. atwhich they are to be employe@hey may also refuse to grant

(]_) Exceptas otherwise pro\/ided in SL@) and in ss103.21to apermit if in their judgment the beistterests of the minor would
103.31,103.78938.245 (2) (a) 5. p938.32 (1) (a) 2and938.34 beserved by that refusal.

(5) (b) and(5g) (c) and as may be provided unded83.79 a (2) Wheneverit appears to the department that a permit has
minor, unless indentured as an apprentice in accordance witlbeenimproperly or illegally issued, or that the physical or moral
106.01 or unless 12 years and over and engaged in agricultunadlfare or school attendance of the minor woulddest served by
pursuits,or unless 14 years and over and enrolled in a youtierevocation of the permit or that the failing schpetformance
apprenticeshiprogram under 4.06.13 shall not be employed or of the minor would be remedied by the revocation of the permit,
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the department may immediatekyithout notice, revoke the per securedthe record of agstated in the first school enroliment of
mit. The department shall revoke a permit if ordered tsalo the child shall be admissible as evidence thereof.
unders.938.342 (1) (e) If the department revokes a permit, the History: 1975 c. 14%.54; 1979 c. 89

departmenshall, by registered mail, notify the person employin ) ) ) o ) )

the minor and the minor holding the permit of the revocatiorg_03-78 Minors in public exhibitions, radio and televi -
Upon receiptof the notice, the employer employing the minogion broadcasts, modeling. (1) Nothing contained in ss.
shallimmediately return the revoked permit to the department ah@3.64t0103.82shall be construed as forbidding any minoder

discontinuethe employment of the minor 18 years of age to appear for the purpose of singing, playjver or
History: 1995 a. 77 forming in any studio, circus, theatricat musical exhibition,

concertor festival, in radio and television broadcastsa®a live

103.73 Form and requisites of permit; as evidence. or photographic model. Labor permits shall not be required for
(1) Thepermit provided under 403.70shall state the name andsuchemploymenor appearances but no minor under 18 years of
thedate and place of birth of the minor and that the following e@geshall be so employeekcept under the following conditions:
dence,records and papefsave been examined, approved and (a) The activities enumerated shall not be detrimental to the
filed: life, health, safety or welfare of the minor

(a) Such evidence as is required by the department showing th¢b) The activities enumerated shall not interfere with the
ageof the minor The department shall formulate apdblish  schoolingof the minor angbrovision for education equivalent to
rulesand regulations governing the proof of age of minors wHoll-time school attendance in the public schools for minors under
apply for labor permits, and such rules and regulations shall bih@ years of age and part-time attendance for minors 16 to 18 years

all persons authorized by law to issue such permits. of age shall be made for those minors who are not high school
(b) A letter written on the regular letterhead or other busineggduates.

paperused bythe person who desires to employ the mistating (c) A parent or guardian shall accompany each minor under 16

theintention of the person to employ the minor and signed by tearsof age at all rehearsals, appearances and performances.

personor someone duly authorized by the person. (d) The employment or appearance shall not be in a roadhouse,
(2) Thepermits provided under $03.70shall be issued upon cabare_t_dance hall, night club, tavern or other similar place. This

blanksfurnished by the department. prohibition does not apply to:

(3) A child labor permit duly issued shall be conclusive evi 1. Minors presenting musical entertainment at dancesimeld
denceof the ageof the minor for whom it was issued in any pro@ny hall on Friday Saturday or on any other dagt followed by
ceedingunder any of the labor laws and under as to any &School day or before midnight Sundayif the hall was rented
act or thing occurring subsequent to the dstieh permit was for the purpose of celebrating a special event, includingiout
issued. limited to a wedding, holidaybirthday or anniversary

History: 1971 c. 2711975 c. 14%.54; 1979 c. 891993 a. 492 2. Dances held solely for minors conducted by private clubs
or civic organizations where admission is limited to the member
103.74 Duties of employers of minors. Every employer ship of the club or by their invitatioand the general public is
employinga minor under 18 for whom a pernsitrequired, except excluded.
in street trades, shall: 3. Performances by minors in theatrical performanceat

(1) Receiveandfile a child labor permit authorizing employ nertheaters.
mentof theminor by him or her before the minor is permitted to (2) The penalties in s103.82 (1)apply to any employexho
do anywork, and shall keep the permit on file and allow inspectianiolatesthis section.
of the permit at any time by tiepartment or any school attend  (3) Thepenalties in s103.82 (3)apply to any parent or guard
anceofficer. A permit shall be vali@nly for the employer for janwho sufers or permits a minor to engage in activities in viola
whomissued. tion of this section.

(2) Keepa record for each employed mitonameaddress,  (4) Trebletheamount of compensation otherwise recoverable
dateof birth, the time of beginning and ending ward the time  as provided in 102.60 (4)and wage loss as provided ir162.60
for mealseach day and the total hours worked each day and eggfare payable ta minor injured during the course of the misor

week. employmentor appearance in violation of this section.
History: 1971 c. 2711979 c. 2981993 a. 492 History: 1971 c. 2711979 c. 2211987 a. 332.64; 1993 a. 492

103.75 Certificates of age. (1) The department grersons 103.79 Minor golf caddies. (1) Any minor on a golf course
designatedoy it may issue certificatesf age for minors under for the purpose of caddying for or while caddying for a person per
rulesthe departmerdeems necessary he certificate is conclu mittedto play golf on such course shall be deemed an empfoye
sive evidence of the age of the minor to whom issued in any ptae golf club or other person, partnershigsociation or corpora
ceedingunder any of the labor laws and under2 as toany tion, including the state and any municipal corporation or other
actor thing occurring subsequent to the date the certificate waslitical subdivision thereof, operating such golf course.
issued. (2) Thedepartment may investigate and fix by general or spe
(2) Any person who knowingly &rs or assists inffering cial orderreasonable regulations relative to the employment of
falseevidence ofaige for the purpose of obtaining an age certifminorsas caddies ogolf courses. The regulations may include
cateor who alters, fages, fraudulently obtains, uses,refuses to awaiver or modification of permit requirements for caddies. The
surrendemupon demand dhe department a certificate of age majnvestigationsand orders shall benade as provided under s.

befined not more than $100 or imprisoned not to exceed 3 month83.005 The ordersre subject to review as provided in 2R7.
History: 1971 c. 2711975 c. 14%.54; 1979 c. 89177. History: 1971 c. 228&.43; 1971 c. 271307, 1975 c. 941995 a. 27

103.76 Proof of age in court. Whenever in any proceeding103.80 Inspection. (1) The department and school attend
in any court under any of the labor laws or underl®2there is anceofficers shallvisit and inspect at all reasonable times, and as
any doubt of the age of a minor a duly issued child labor perngiftenas possible, all places covered byl€x3.64to 103.82

or age certificate shall be conclusive evidence. In the absence of2) The failure of any employer to produce for inspection to
suchpermit or certificate a duly attested birth certificate or & vetihe department, or school attendandiécefs, the permit provided
fied baptismal certificate shall beroduced and filed with the for in s.103.70shall be prima facie evidence of unlawful employ
court. Upon proof that the birth or baptisnartificate cannot be mentof the minor The presence of any minor in any factory
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workshopor other place of employment shall fméma facie evi  tory acts against an employe arising in connection with any pro
denceof the employment of the minor ceeding to enforce s$03.64to 103.82
History: 1979 c. 298 History: 1989 a. 228

103.805 Fees; permits and certificates of age. (1) The 103.85 One day of restin seven. (1) Every employer of
departmenshall fix and collect a reasonable fee based on the clgdior,whether a person, partnership or corporation, who @wns

of issuancef permits under s403.25and103.71and certificates operatesany factory or mercantile establishmenttiis state, shall

of age under €103.75 The department may authorize the reterpllow every person, except those specified in ¢2p.employed

tion of the fees by the person designated to issue permits and Eepuch factory or mercantile establishment, at least 24 consecu
tificates of age as compensation for the pers@€rvices if the tive hours of rest in every 7 consecutive days and shall not permit
personis not on the payroll of the division administering tttigp ~ @ny such person to work for such employer during such 24 consec

ter. The permit dicer shall account for all fees collected as thBtive hour period, except in case of breakdown of machinery or
departmenprescribes. equipmentor other emerency requiringthe immediate services

of experienced andompetent labor to prevent serious injury to
person,damage to propertyr suspension of necessary opera
tions, when such experienced and competent labor is not-other
wiseimmediately available. This shall not authorize any work on
Sundaynot now authorized by law

(2) This section does not apply to:

103.81 Advertising; penalty. (1) During theterm thatthe (&) Janitors.

public sc_:hools are in' session, a person_shall not advertise or causfp) Security personnel.

or permit any advertisement to be published in any newspaper fofc) Persons employed in the manufacture of buttezese or
the labor or services of any minor during school hours in amjtherdairy products or in the distribution of milk or cream, or in
employmentfor which a child labopermit is required under s. canneriesand freezers.

103.70which does not specifically state the minimum age of the () persons employed in bakeries, flour and feed mills, hotels,
minor whose services are desired, which age must be 18 yeargfrestaurants.

over. . . (e) Employes whose duties include no work on Surathgr
(2) A person shall not solicit in the schools or homes of thiggn:

state,minors of permit age to leave school and enter their employ 4 Caring for live animals
ment,if a child labor permit is required for that employment by s. .’ S '
2. Maintaining fires.

103.70
(3) Any person who violates this section shall forfeit and p (f)h Any tl)abor caltl_eql fotr %y an engancy that could not reason
into the state treasury not less than $10 nor more than $100 1§ 'ave been anticipated. _ _
each such éénse. Every day duringhich any person violates __(3) Everyemployer shall keep a time book showing the names
this section shall constitute a separate and distifiensé. andaddresses of all employes and the hours worked by each of
History: 1971 c. 271 themin each dayand such time book shall be open to inspection

by the department.

103.82 Penalties. (1) (a) Any employer who employs or  (4) If upon investigation, the department shall ascertain and
permitsany minor to work in any employmentyiolation of ss. determinethat there be practical @dulties or unnecessary hard
103.64t0 103.82 or of any order of the department issued undé&hipsin carrying out the provisionaf this section, or upon a joint
thosesections, or whainders or delays the department or schoé@quesof labor and management, the department may by general
attendanceofficers in the performance of their duties, or wh®' special order make reasonable exceptions therefrom or modifi
refusesto admit or locks out thefficer from any place required cations thereof provided that the life, health, sadety welfare of

to be inspected under $93.64to 103.82may be required to for €mployesshall not be sacrificed or endangered thereBych

feit not less than $25 nor more than $1,000 for each day of the fifdestigationand ordersshall be made as provided under s.
offenseand, for the 2nar subsequent violation of sk03.64to 103.005 Such orders shall be subject to review undeP2fi.
103.82within 5 years, as measured from the dates the violations(5) Every employerwho violates this section shall be pun
initially occurred, may be fined not less than $250 nor more thighedas provided in s103.005 (1) and(12).

$5,000f0r each day of the 2nd or Subsequemmﬁe or impris History: 1971 c. 18%.7; 1971 c. 228&.43; 1985 a. 1351995 a. 27

onednot more than 30 days or both.

(b) In addition to the penalties provided in .péa), any

(2) Thefee for issuance of permigmd certificates of age shall
be paid by the employebut when the minor advances the tiee
the permit oficer the minor shall be reimbursed by the misor
employernot later than at the end of the misofirst pay period.

History: 1971 c. 2711993 a. 492

103.86 Employe welfare funds: default in payments.
employerwho employs any minor in violation of $03.68 or (1) Any employer who promises in writing to make payments to

. - o an employe welfare fund, either by contract with an individual
rul_es of the departmer_lt shall be liable, in addition to th(_e Wag'é%plose,)l;y a collective bayaining Zgreement or by agreement

paid, to pay to each minaffected, an amount equal to twice th&yith s(ich employe welfare fund, and who fails to make such pay
regularrate of pay as liquidated damagis,all hours worked in  mantswithin 6 weeks after they become daed payable, and

violation per day or per week, whichever is greater _ after having been notified in writing of the failut@ make the
(3) Any parent or guardian who permits a minor under his egquiredpayments, shall be fined not more than $200.
hercontrol to be employed or to work in violations¥103.64to (2) Thissection shall not apply where the failure to make pay

10382 or of any Ordel’ of thdepal’tment iSSUed Under thosese%entsis prevented by act Of God, proceedings in bankruptcy

tiOI’lS, may be required to forfeit not |eSS than $10 nor more th@FUersor process Of any court Of Competg'ltmisdiction’ or CiF
$250for each day of the first felnse and, for the 2nd or SubseCumstancegver which the employer has no control.

guentviolation of ss103.64t0103.82within 5 years, as measured History: 1993 a. 492
from the dates the violations initially occurred, may be required
to forfeit not less than $25 nor more than $1,000 for each dayldf3.87 Employe not to be disciplined for testifying. No

the 2nd or subsequenterfise. employermay dischage an employe because the employe is sub
History: 1971 c. 2711979 c. 2981987 a. 332 poenaedo testify in an action or proceeding pertaining to a crime
or pursuant to ch48 or 938.0n or before the first business day
103.83 Discriminatory acts; employment of minors. afterthe receipt of a subpoena to testifhe employe shall give the

Section111.322 (2m)appliesto dischage and other discrimira employernoticeif he or she will have to be absent from employ
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mentbecause he or she Haen subpoenaed to testify in an actiodentis a member of a family or household which contains a
or proceeding pertaining to a crime or pursuant tel8ler938If  migrantworker

aperson is subpoenaed to testify in an action or proceeding as &) No more than 3 persons otherwise included in the definition
resultof a crimeas defined in ©50.02 (1m)against the pers®’ underpar (a) may be excluded under pé) 1.

employeror an incident involving the person during the course OfHistory: 1977 c. 171983 a. 18%s.156, 329 (4) 1989 a. 2361995 a. 27225,

his or her employmenthe employer shall not decrease or with “Sharecropping’or other agreements attempting to establish migrant wasker
hold the employes pay for anytime lost resulting from com independentontractor violate migrant law/1 Atty. Gen. 92

pliancewith the subpoena. An employer who violates this sectiqfrb 905 Department's duties. The department shall:
may be fined not more than $200 and may be required to make ulf' : . L
restitutionto theaggrieved employe, including reinstatement and 1) Promulgateaules for theenforcement and implementation

backpay Except as provided ithis section, restitution shall be Of $5.103.90t0 103.97 . .
in accordance with €73.20 (2) Cooperateand enter into agreementith departments or

History: 1979 c. 2191983 a. 19%.10; 1987 a. 3981995 a. 77 agenciesf this state or of the United States to coordiredenirn
ister or enforce all other laws and programs designed to assist,
103.90 Definitions. In ss.103.90t0 103.97 serveor protect migrant workers. o
(1) “Emergency” means: (3) Gather,compile and submit to the counoit migrant labor

(a) A temporary condition created by an act of nature, demarfifitaand information relative to s03.90to 103.97 ,
ing immediate action, which could not reasonably have be?p(df) Investigate,or cause to be investigated, any complaint
anticipatedor prevented, and which is causentirely by the iled with the department concerniagy violation of ss103.90
forcesof nature such as rain, lightning, hail, windstorm, tornadf 103.97 and during reasonable daylight hours, and upmiite
sleet,frost or other similar natural phenomena. to the employer ﬁr person in clgar Enter and inspect ﬁ‘m’e”ft

(b) A sudden and temporary condition not covered under plses,lnspect such records and make transcriptions thereof, ques

(a) which reasonably could not have beenicipated or prevented 85n such persons, and investigate such facts, conditions, practices

X L OVl . : " or matters as may be necessary or appropriate to determine
andwhich requires immediataction to prevent serious d‘”’lmag(?/vhethera violation of such sections has been committed.
to person or property

“ N . . . (5) Enforce,or cause to be enforced, $83.90to 103.97and
_(2) "Employer” means gerson engaged in planting, cultivat 3,y 1)jes promulgated under 9€3.90to 103.97 and cooperate
ing, raising, harvesting, handling, drying, packimackaging, ith other oficers, departments, boards, agencies or commissions
processingfreezing, grading or storing any agricultural or Rortio¢ 1 siate o of the United States, or of any other state, or of any
cultural commodity in its unmanufactured state who employsg. goverﬁment in the enforcement of such sections. .

migrantworket History: 1977 c. 17

(3) (a) “Migrant labor camp” means the site and all structures )
maintainedas living quarters byfor or under the control and 103.91 Migrant labor contractors. (1) REGISTRATION
supervisionof any person for: REQUIRED. NO person may engage in activities as a migrant labor

1. Any migrant worker; or contractorwithout first obtaininga certificate of registration from
2 Anv other person kylo is noslated by blood or marria ethedepartment. The certificate shall constitute a permit from this
- ANy p Who I Y 189€ gtateto operate as a migrant labor contractord shall not be

to his or her employer and who occasionally or habitually Ieavﬁ%nsferableto any person.

an established place of residence to travel to another locality 2y A A mi tlab tractor shall v o th
acceptseasonal employment in the planting, cultivating, raisin e( )t PPE'CAT'ON't.f. mtlgran ahon:on rac org a apphyfo e
harvesting,handling, drying, packing, packaging, processing, pé"r metn or?cerllqg eg'lr? suc m"f[‘rlmlfr an ton ?UC ormsbas
freezing, gradingor storing of any agricultural or horticultural® '€ 4€Partment prescribes.ne migrant fabor contractor may su
PP mit a copy of a federal application filed undedSC 2045n lieu
commodityin its unmanufactured state. i ) .
(b) “Migrant labor camp” does not include: of the forms prescribed by the department under this subsection.
gri amp ’ . (3) ANNUAL FEES. Each certificate shall be renewed annually
1. Premises occupied by teenployer as a personal residencge fee for the certificate or renewal shall be in an amount-deter
andby no more than 2 migrant workers. minedby the department.
2. Any accommodation subject to &L (4) QuaLIFicaTions. The department may refuse to issue a
(4) “Migrant labor contractor” means any person, who, for eertificateand may suspend or revoke any certificate previously
fee or other consideration, on behalf of another person, recruitsuedwhenever it finds that the applicant or registrant has:

solicits, hires, or furnishes migrant workers, excluding members (a) Made amaterial misrepresentation or false statement in his
of the contractds immediate familyfor employmentn this state. or her application for a certificate.

“Migrant labor contractor” shall not include @mployer or any (b) Violated ss103.90to 103.97 or any rules promulgated
full-time regular employesf an employer who engages in any,,dersuch sections.

suchactivity for the purpose of supplying workers solely for the (5) REAL PARTY IN INTEREST. The department may refuse to

employers“ov'vn operatlon.“ . ) issuea certificate, and may suspend or revakg certificate pre

(5) (&) “Migrant worker” or “worker’ means any person whoyioysly issued, whenever it determines that the real party in inter
temporarilyleaves a principal place of residermeside of this egtin ‘any such application or certificate is a person whe pre
stateand comes to this stafter not more than 10 months in a yea;ioysly has applied for and has been denied a certificate, or is a
to accept seasonal employmémthe planting, cultivating, rais persorwho previously had been issuedeatificate which subse
ing, harvesting, handling, drying, packing, packaging, Prece%.lentlywas revoked or suspended by the department.
ing, freezing, grading or storing of any agricultural or horticultura (6) PenaLTIES. Refusal to issue or to renew a certificate or the

Comm?dlyln its unma{]ufa}lctured state. suspensioror revocation ofa certificate or renewal shall be in
('b) Migrant worker” or “worker”does not include the follow aqditionto any other penalties imposed.

Ing: . ) (7) AGENTSEXEMPTFROMREGISTRATION. A full-time employe
‘1. Any person who is employed only by a state residestdli  of any person holding a valid certificate undel68.90to103.97
residentor the residens’spouse is related to the worker as one gfho has been designated as agent of the registrant and who is
thefollowing: child, parent, grandchild, grandparent, brotlses  employedpartly or solely for the purpose ehgaging in activities
ter,aunt, uncle, niece, nephewr the spouse of any such relativeasa migrant labor contractor on behalf of the registrant, shall not
2. A student who is enrolled aituring the past 6 months hasberequired to obtain a certificate in his or her avame under this
beenenrolled, in any school, college university unless the stu section. Every such agent shall have in his or her immediate pos
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sessionwhen engaging in activitiess a migrant labor contractor inducea migrant worker to come into this state for employment,
suchidentification as thelepartment may require, showing suclotherwiserecruit a migrant worker to come inthis state for
employeto be an agent of a registrant. Every agent shall be sub@etploymentpor hire a migrant worker for employment in this state
t0 55.103.90to 103.97and any rules promulgated under such seanlessthat person does all of the following:

tionsto the same extent as if the agent were required to abtain (3) At the time of the workes recruitment, provides the

certificatein hisor her own name. The department shall requitgigrantworker awritten recruiting disclosure statement cortain

that every registrant identify to the departmatitpersons who g 'the information requireih a work agreement under this sec
havebeen, or who subsequently become, agents of the reglstrg{ﬁ]_

andmay disallow suspend or revokiie designation as agent of

anyperson pursuant to the qualifications of registrants required bx(b) At the time of hiring, provides the migrant worker a written
this section. For the purposes of 583.90t0103.97 every regis W rk agreement as specified in this section, which shall be signed

trant shall be responsible for the activitiesesfery agent desig Y the employer and by each migrant worker or refaalfamily
natedby him or herand shall be subject &my penalties, including if a family is employed. . .

the refusal, suspension or revocation of a certificate, proceeding(2) The department shall issue a standard form for written
from any act of any agent so designated, while the agentwierk agreements required under this section. An employer may
engagedn activities as a migrant labor contractdto agent shall €lect notto use such form. If an employer does not use the stan
be permitted separately ngage in activities as a migrant labogardform, the employer shalise a form approved by the depart
contractor. ment.

(8) Durties. Everyperson engaged in activities as a migrant (3) In fulfilling its duties under s103.905 the department
labor contractor and every agent of a migrant labor contractaray inspect any work agreement signed under this section.
shall: (4) The work agreement shall include the following:

(a) Carry at all times the certificate or other identification of (3) A statement of the placef employment, kind of work
suchcertification ashe department may prescribe, and exhibit the,5jjaple, applicable wage rates, pay period, approximate hours
sameto all persons with whom he or she intends to deal ag,f employment including overtime applicable, term of employ
migrantlabor contractor prior to so dealing. mentincluding approximate beginning and ending dates, kind of

(b) File at the U.S. post fi¢e serving the address of suchhousingand any chaes in connection therewith, cost of meals if
mlgrantlabor contractgra correct address within Mys after a provided by the employer transportation arrangements, the
changeof address. namesof all persons in the family employed & family is

(c) Promptly payor deliver when due to the individualsemployed and any other chajes or deductions from wages
entitledthereto, all moneys or other things of value entrusted f@yondthose required by law

the contractor by any person. N (b) A guarantee of a minimum of 20 hours of work in a one-

(d) Complywith the terms and provisions of all legal agreeweek period or a minimum of 64 hoursf work in a 2-week
mentsand contracts entered into between himself or herself ageiod, the work to be the same as or similar tokimel of work
migrantlabor contractor and any person. specifiedin the work agreement. The work agreemsimall

(e) Keep such records as the department prescribes and plearly state whether the guarantee is on the basis of a one-week
servesuch records for inspection by the department for such pesi 2-week period. In the case ofn@igrant worker employed
odsof time as the department shall prescribe. exclusivelyin agricultural laboms defined in s108.02 (2) the

(f) Obtain a policy of insurance from any insurance carriguaranteeshall bea minimum of 45 hours in each 2-week period,
authorizedo dobusiness in this state in an amount as prescribéa work to be the same asgimilar to the kind of work specified
by the department, which policy insures the migrant labor coim thework agreement. The minimum guarantee shall be satisfied
tractoragainst liability for damages to persons or property arisiifgthe workets earnings equal the numbef hours guaranteed
out of the operation or ownership by the migrant labor contractanderthis paragraph multiplied by the wage rate specified in the
or by his or hemgent of any vehicle for the transportation ofindiwork agreement. The guarantee shall cover the period from the
vidualsor property in connection with activities as a migrant labefatethe workeris notified by the employer to report for work,
contractor.This paragraph shall not apply if the contractor fuswhich date shall be reasonably relatedte approximate begin
nishestransportation only as the agent of an employer who haisig date specifiedh the work agreement, or the date the worker
obtaineda policy of insurance against liability for damages arisingportsfor work, whichever is lateand continuing until the final
out of the operation of motor vehicles. terminationof employment, as specified in the work agreement,

(9) ProHBITEDACTIVITIES. NO person engaged in activitiés or earlier if the worker is terminated for cause or due to seriously
a migrant labor contractpand no person acting as an agent faidversecircumstances beyond themployets control. If the
any such person, may: beginningor ending period of employment dasst coincide with

(a) Knowingly give to any migrant worker or a prospectivéhe employets pay period, the employer may reduce the guaran
migrantworkerany false or misleading information, or fail to-dis tee for such beginning or ending perital an amount which is
closefully to any such worker information concerning terms-corequalto the number of days in theeginning or ending period of
ditions or existence of employment. employmentmultiplied by one-sixth of the guarantee if the

(b) Receive, disburser withhold the wages of any workerémployer’sguarantee is on a weekbasis or multiplied by one—
exceptto immediately distribute a check payable to a worker twelfth of the guarantee if the employ®erguarantee is on a

(c) Chage or collect interest from any worker on account diweeklybasis. If a vyorker is not available for work, the employer
anyloan or extension of credit. may reduce the minimum guarantee &y amount equal to the

(d) Chage or collect from any worker for the provision o'wagesthe worker would have earned if the worker had been-avail

goodsor services an amount in excess oftbets to him or her aelefor work. This paragraph shall napply to any person who
of providing such goods and services. is under the age of 18 years and who is a member of a household

(€) Recruit any migrant worker except as providedsin which contains avorker covered by a migrant work agreement
103 915 underthis section. The payment of the minimum guarantee under
His'mry. 1977 ¢. 171995 a, 27 this paragraph shall be considered the payment of wages under ch.
' ' ' 108

103.915 Migrant work agreements. (1) No person may (c) A guarantee that the wages together with the other terms
bring or arrange for another to bring a migrant worker this andconditions ofemployment are not less favorable than those
statefor employment, by means of an express or implied jfay of providedby the employer for local workers for similar work.
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(5) If aworker reports for work as notified by an emplayeat (5) MAINTENANCE. The department may revoke acertifi-
the worker isnever employed due to seriously adverse circumatepreviously issued if it finds that a camp is in violation of the
stancesdeyond theemployets control, the employer shall not bedepartment’sules for migrant labor camps.
obligatedto pay the minimum guarantee under sd4b.(b) but History: 1977 c. 171995 a. 27
shallbe obligated to pay wages to the worker at the agreed rate of )
pay for the job for which the worker was recruited for the elapséf3.925 Access and entry . Any worker shall have the right
time from departure to return to the point of departure, whiclp decide who may visit with him or her in his or her residence.
amountshall not be less than 3 nor more than 6 days’ pay at 8 hdigsPerson other than the resident may prohtit, or interfere
perday The employer shall pay the worker the amount requiréﬂth' or attempt to prohibit, bar or interfere with, the access to or

underthis subsection within 24 hours after the worker reports §gress from the residence of any worker by any person, either by
the employer for work. the erection or maintenance of any physical bardeby physical

rceor violence, or by threat of force or violence, or by posting,

6) Thework agreement m ntain rant Whi-hd{f
f ( f) ?h ork ag ete € .a%CO da a glga'?theed C{ r by any order or notice given in any mann€his section shall
ers from the guarantee required under £dp(b)if the depart i bronibit the erectioror maintenance of a fence around a

mentfinds the guarantee to be no less favorable than the guaraptee’ - +1abor camp if one or more unlock r W in
undersub.(4) (b)and approves the terms of the guarantee priorﬁqef:né: g?e E)erlovpi)deg ﬁoc; shgllet#is ggcﬁgnggigzi%itgggngys
thetime the employer ¢érs the work agreement to any wotker o¢ |and adjacent to a n%igrant labor camp if accesbeaamp is

(7) Temporarywork for another employer with the consent oflearly marked, nor shall thisection prevent a majority of the res
the worker andhis or her first employer shall count toward thédentsof a migrant labor camp from imposing reasonable limita
guaranteeequired under sulf4) (b). Such other employer shall tionson access to common use facilities.
not be required to provide the worker a work agreement. History: 1977 c. 17

(8) Therecruiting disclosure statement and work agreement . )
requiredunder this section shall be written in English and, if thE03.926 Vacating residence. After a workels employment
customarylanguageof the migrant worker is not English, in theh@sbeen terminated, the employer may require a worker to vacate
languageof the worker Thedepartment shall, upon request,-prof€Sidenceat the migrant labor camp operated by the employer
vide assistance in translating these statements and agreemerBOnfinal payment of wages to the worker

. History: 1977 c. 17

(9) Any employer who does not satisfy the employguar
anteesn a work agreement as required under gtshall becon 10393 Wages. (1) WacePavMeNT. (a) Every employer shall
siderednot in compliance with this section. pay all wages earned by any migrant worker directly to such

History: 1977 c. 171983 a. 18%.329 (28) 1985 a. 191 worker on regular pay dayslesignated in advance by the
employerbut in no case less oftéman semimonthly\Wages shall
be paid in U.S. currency or by check or draft.

(b) Every employer shall pay in fudll wages due any migrant
worker within 3 daysafter the termination of the period of
employmentfor which the workemwas employed except as pro
103.92 Certification of migrant labor camps. videdunders.103.915 (5) If the employer is unable to determine,

(1) APPLICATION; FEE. Every person maintaining a migrant IaboPI]E"ato cwcn#mstagces beytc)nmki}e emplo%/e‘s c?r:wtrot:% thet.amou?t d
campshall, annuallyy April 1 or 30 days prior to the opening of2! Wages, Tigured upon a basis or systém other than ime rate, due
a new camp, make application to the department to oparatéO a worker under this paragraph, the employer shall pay the

. - - Wworkerthe amount of guaranteed wagle® under s103.915 (4)
?: en?ﬁ .aﬁa;n[l :L?r?t“gggec;rr;isnh: (;l E € tﬁ?g?%?ﬂf g n?y an appllcatlﬁér? within the time required under this paragraph and shall pay any
y P o additionalwages due within a reasonable tiafeer such wages
(2) InspecTiON. The department shall administer and enforcgre determined.

this section and ansules promulgated under this section and may
during reasonable daylight hours enter and inspect carhlus.
agentor employe of the department may enter the premises

camp for inspection purposes until he or she has given notice,is|overto the workerand each amount deducted or withheld for
the owner or to the person in clgar of the camp thdte or she whateverpurpose.

intendsto make an inspection. Upon notice an agent or employe(g) DEbuCTIoNs. No employer or migrant labor contractor

of the department may_also enter any property to determ'r?l%ydeduct or withhold from the wages of anigrant worker any
whethera camp under this section exists.

. amounton account of debts accrued or anticipated unless the

(3) CerTiFicATE. The department shall inspect each camp fQorker has previously authorized such deduction or withholding
which application to operate is made, to determine if it is in-cong, writing. Nothing in this subsection shall prohibit any employer
pliancewith the rules of thelepartment establishing minimumef a migrant worker from deducting or withholding from any
standardgor migrant labor camps. If the department finds that W@agespaid, such amounts as may be required by law or on account
campis in compliance with the rules, it shall issue a certificaigr any court order

authorizingthe camp to operate until March 31tbé next year 4y overmive. Any migrant worker not employed exclusively

Thedepartment shall refuse to issue a certificate if it finds that tfPPagricuIturaI labor as defined in 508.02 (2)shall be paid not

campis in violation of such rules. lessthan one and one-half times the wotkeegular rate for any
(4) OperaTiON. Only certified camps may operate in this statéyoursworked on Sunday unless the worker is allowed anather

The department shall order thienmediate closing of all other of rest in that calendar week.

camps. A violation of any such order shall be deemed a public nui History: 1977 c. 171983 a. 18%.329 (28)

sance. All ordersshall be enforced by the attorney general or the

districtattorney for the county in which tiwplation occurred at 103.935 Hours of labor . (1) In the case of a migrant worker

the election of the department. The circuit court of any coungmployed exclusively in agricultural labor as defined t08.02

whereviolation of such an order has occurred in whole or in pd®), the hours of labor shall be as follows:

shallhave jurisdiction to enforce the orderibjunctive and other ~ (a) Except in an emgency no migrant worker may be

appropriaterelief. requiredto work or be penalized for failute work on any prem

103.917 Safe transportation. Any transportation provided
by the employer to a migrant worker betwéle workets places
of residence shall be safe and adequate.

History: 1977 c. 17

(2) WAaGE sTATEMENT. Every employer shall furnish to each
iégrantworker at the time of payment of wages a written state
nt showing the amount of gross and net wages paid by the
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isesfor more than 6 days in any one week or more than 60 houistion or administrative determination of violatiowhich
in any one week, or more than 12 hours in any one day remainsof record and is unreversed. The 10-year period shall be

(b) Whenever an employer permits a migrant worker to wofReasuredrom the date of the violation which resulted in the-con
onthe premises of anothemployer in any one week or in any ongiction or administrative determination of violation.
day, the aggregate number of hours during which rtiigrant ~ History: 1977 c. 171985 a. 191
i . . NOTE: 1985 Wis. Act 191, which createdsub. (2), povides in section 6 that
workeris required to work on such premises shall not exéeed ,, person may be denied a coection period under sub. (2) for a 2nd or subse

in any one week or 12 in any one day quent violation unless the first violation occurred on or after 4-22-86.

(c) Nothing in this section shall prohibit a migrant worker fro . . . .
voluntarily exceeding the limits prescribed by pge3.and(b). %03'967 Duties of council on migrant labor . The council
on migrant labor shall:

(2) No migrant worker may be required to work for more than . -

6 hours continuouslyithout a meal period of at least 30 minutes (1) Advisethe department and other statiols on any mat
durationunless ashift can be completed within one additionafe" 2ff€cting migrant workers. _ _

hour. The meal period need not be considered as part of the houré?) Ascertainthe conditions under which migrant workers are
of labor recruited,employed, housed and protected.

(3) Eachmigrant workemnot employed exclusively in agrieul ~ (3) Reviewin July of every odd-numbered year the minimum
tural labor as defined in €08.02 (2)shall beprovided a rest hoursguaranteed under $03.915 (4) (band recommend to the
periodof at least 10 minutes duration within each 5 hours of colgdislatureany changes the council finds necessary
tinuous employment, which rest period shall be considered a par{4) Study the coordination of federal and state statutes and
of the hours of labor rulesdesigned to assist, serve or protect migrant workers and rec

History: 1977 c. 171983 a. 18%.329 (28) ommendto the departmenlegislature and other appropriate state
agencies any changes in statutes or rules necessalyieve uRi
103.94 Civil action by migrant workers. ~ Any migrant formity insofar as possible between such state and federal statutes
worker aggrieved by a violation of s803.90to 103.97by an andrules.
employeror by a migrant labor contractor may maintain a civil (5) Review rules submittedby the department under s.
actionon the basis of such violation without regard to exhaustiq3 968
of any administrative remedy History: 1977 c. 17
History: 1977 c. 17
) ] ) 103.968 Council review of rules. The department shall
103.945 Nonwaiver of rights. Any agreement by a migrantsubmit every rule which it proposes toromulgate under ss.
worker purporting to waive or to modify his or her rights under s303.90to 103.97to the council on migrant labor at the same time
103.90to 103.97shall be void as contrary to public policy thatthe department files notice of its intent to promulgate the rule
History: 1977 ¢. 17 with the presiding dicer of each house of the legislature under s.
227.19(2). If the council disapproves the rule within 45 days after

103.96 Retaliation prohibited. (1) No employer or hepeis submitted, the department may not promulgateitae
migrantlabor contractor may terminate, suspend, demote,-trans,q i promulgated, the rule is void.

fer or take any action otherwise unfavorable to any migrantyisiory: 1977 . 171979 c. 34154 1985 a. 182

workerin retaliation for thexercise by such worker of any right

secured undehelaws and regulations of the United States or df03.969 New contract compliance. Any collective bar

this state or any subdivision thereof. gainingagreement entered into by any person on or after June 7,
(2) Any person aggrieved under this section may maintain &877,shall not violate any provision chapter 17, laws of 1977

actionagainst the employer or migrant labor contractoraddi History: 1977 c. 17

tion to any other damages awardad,employer or migrant labor 103.97 Penalties. (1) (a) Except as provided in péb), if

contractorfound to have violated thisection shall be liable to . ’

- - ny person violates s403.90to 103.97 or fails or refuses tobe
suchperson aggrleved for f_ulblnstatement and for ba_ck_ Wage§n¥%Mu| order of the department or any judgment of any){:ourt
accumulatedduring the period of such unlawful retaliation. an connection with ssL03.90to 103.97 for each such violation,

giiﬁgragggj%;éoelzthopn &uﬁgtﬁggﬁghrﬁ?&%&%ﬁ vTa?::?SSnf ilure or refusal, such person shall forfeit not less than $lQ nor
duein addition to any other damages awarded. In cases ofag grggzg clbgr(]).seEach day of continued violation shall constitute

vatedcircumstances, the court may also assess reasonable al N - L
b) Any person who maintairan uncertified camp in violation

ney fees in addition to any other damages awarded. X . -
H)ilsmry: 1977 c. 171993 a, 43/0 9 of an order issued by the department und&03.92for failure in

anyyear to obtain initial certification before openimgamp shall
103.965 Correction period. (1) Except aprovided in sub. forfeit not less than $10 nor more than $100 for the first violation,
(2), if the departmendetermines that any person has violated s&ndshall forfeit not less than $500 nor more than $1,000 for any
103.90to 103.97the person shall have a reasonable time, not3gchsubsequent violation occurring within 10 years. In this-para
exceed15 days from the day he or she receives notice of the vioiaph,a “subsequent violation” is a violation occurring after a
tion, to correct the violation. If the violation is corrected withirconvictionor an administrative determination of violation, either
thatperiod, no penalty may be imposed under08.97 of which remains of record and is unreversed.

(2) If an employer violates $03.915 (12 ormore times in _ (2) An employer is not liable for a violation of $83.90to
a10-year periodor violates s103.92by failure to obtain initial 103.97if the violation is due to the employsigood faith reliance
certificationbefore opening a camp 2 more times in a 10-year on the representations of a worker
period,no correction perioéxists if the 2nd or subsequent viola History: 1977 c. 171985 a. 191 .

. s . . . . . NOTE: 1985 Wis. Act 191, which created sub(1) (b), provides in section 6 that
tion is intentional or in reckless disregard of the. lahis subsec |, person may be assessed a forfeiiunder Suf,_)((l))(ﬁ) for a subsequent viola

tion applies only if the first violation in the 10—year peri®d COR  tion unless the first violation occured on or after 4-22-86.
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