1 Updated 95-96Wis. Stats. Database BEVERAGE, CONTROLLED SUBSTANCES, 139.01
TOBACCO TAXES

CHAPTER 139
BEVERAGE, CONTROLLED SUBSTANCES AND TOBACCO TAXES

SUBCHAPTERI 139.37 Salespersons.

BEVERAGE TAXES 139.38 Records, returns.
139.01 Definitions. 139.39 Administration and enforcement.
139.02 Fermented malt beverages tax. 139.395 Theft of tax moneys.
139.03 Liquor tax. 139.40 Seizure and confiscation.
139.035 Reciprocal agreements. 139.41 Place to place delivery
139.04 Exclusions. 139.42 Nuisance.
139.05 Payment of malt beverages tax. 139.43 Statewide concern.
139.06 Liquor tax returns; exceptions. 139.44 Interest and penalties.
139.08 Powers and duties of the secretary of revenue. 139.45 Prosecutions by attorney general.
139.09 Registration. SUBCHAPTER llI
139.092 Audits; additional assessments; refunds. TOBACCO PRODUCTS AX
139.094 Appeals. 139.75 Definitions.
139.096 Failure to file. 139.76 Imposition; exceptions.
139.10 Refunds by state treasurer 139.77 Distributors, monthly returns.
139.11 Records and reports. 139.78 Use tax.
139.115 Collection. 139.79 Permits; distributor; subjobher
139.18 Presumptions from possession. 139.80 Refunds, credits.
139.20 Compulsory testimony 139.81 Salespersons.
139.22 Confiscation. 139.82 Records, returns.
139.25 Penalties. 139.83 Administration and enforcement.
139.26 Prosecutions by attorney general. 139.832 Police powers.

SUBCHAPTER Il 139.835 Timely filing.

CIGARETTE RXES 139.84 Bonds. .
139.30 Cigarette tax; definitions. 139.85 Interest and penalties.
139.31 Tax imposed; exceptions. 139.86 Prosecutions by attorney general.
139.315 Cigarette inventory tax imposed; procedures. SUBCHAPTER IV
139.32 Payment of taxes. TAX ON CONTROLLED SUBSANCES
139.321 Unlawful possession of cigarettes. 139.87 Definitions.
139.322 Security. 139.88 Imposition.
139.323 Refunds to Indian tribes. 139.89 Proof of payment.
139.325 Agreements with Indian tribes. 139.90 No immunity
139.33 Use tax. 139.91 Confidentiality.
139.34 Permits required. 139.92 Examination of records.
139.35 Stamps. 139.93 Appeals, presumption, administration.
139.355 Appeals. 139.94 Refunds.
139.36 Refunds for unusable stamps. 139.95 Penalties.
139.365 Other refunds. 139.96 Use of revenue.

SUBCHAPTERI keepsany other apparatus for the purpose of refining in any man

nerdistilled spiritsor the other liquors, or who after rectifying and
BEVERAGE TAXES purifying distilled spirits,by mixing such spirits or liquors with

any materials, manufactures any spurious, imitation or compound
139.01 Definitions. Inss139.01t0139.25unless the context liquorsfor sale, and any person who, without rectifying, purifying
or the subject matter otherwise requires: or refining distilled spirits, by mixing such spirits with any materi
(1) “Bottler” means any person other than a brewer wi$s: manufactures any spurious, imitatiorc@mpound liquors for
placesfermented malt beverages in bottles or sindtamtainers. Saleunder the name of “whiskgybrandy,” “gin,” “rum,” “spir-

(2) “Brewer” means any person who manufactures fermentga’" “cordials” or any other name, and who is also a distiller or is
malt beverages for sale or transportation tndersubstantially theame management or control as a distiller

(3) “Intoxicating liquors” includes all ardent, spirituous,disA rectifier may sell at wholesale intoxicating liquors rectified by

. : . >0 him or her without any other license than that of a rectifier
tilled or vinous liquors, liquids or compounds, whether medi

cated proprietary patented or not, and byhatever name called, (7) “Retailer” as appliedo a seller of fermented malt bever
containingone-half of one per cent or more of alcohol by volum@geshas the same meaning as ir125.02 and asapplied to a
which are fit for use for beverage purposes, but does not inclugfdlerof intoxicating liquors is any person who sells slighors
“fermented malt beverages” as defined in25.02 to consumers.

(4) “License,” and “fermented malt beverages” have the same (8) “Secretary” means the secretary of revenue.
meaningas in s.125.02 and “licensed premises” agemises (9) “Sell” or “sold” or “sale” or “selling” includes th&ansfey
describedn licenses issued by cities, villages or towns under tigét, barter tradeor exchange of intoxicating liquor or fermented
authority of said section. malt beverages; &dring or exposing intoxicatiniquor or fer

(5) A “manufacturer” is a person, other than a rectifigno mentedmalt beverages for transfeift, bartey trade orexchange;
manufacturesr distills intoxicating liquors, including selling at possessiorof intoxicating liquor or fermented malt beverages
wholesalesuch intoxicating liquors manufactured or distilled  with intent to transfemjive, bartertrade or exchange the same; or
the licensee at the premises designated in the license. any shift, device, scheme or transaction whatever whereby intoxi

(6) A “rectifier” is a person who rectifies, purifies or refinegatingliquor or fermented makteverages may be obtained; but
distilled spirits or wines by any process other than by original agcludeshe solicitation of orderfor, or the sale for future deliv
continuouddistillation from mash, wort or wash, through continu€ry-
ousclosed vessels gipes, until the manufacture thereof is eom (10) “Wholesaler” as applied to a seller of fermented malt
plete,or who has in his or her possession any still or leach tubl®veragefias the same meaning as ii25.02 and as applied to
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TAXES

aseller of intoxicating liquors is amerson other than a manufac  (e) Delinquent interest. If the tax imposed in this subsection

turer or rectifier who sells such liquors to licensed retailers s not paid when due, interest at the rate of lpgg¥amonth accrues

otherpermittees for the purpose of resale. from the date the tax became due until the tax is paid.

History: 1981 c. 7%5.18;1983 a. 1891993 a. 482 () Penalty. If any person liable fothe tax under this subsec
tion files a false or fraudulent return, there shall be added to the tax

; S an amount equal to the tax the person evaded or attempted to
RATE; LIMITATION. An occupational tax is imposed upon th

removalfor consumption or sale or selling of fermented rbait vade. . .
erages at the rate of $2 per barrel oallons and at a proportion __(3) Not more than one occupational tax shall be required to be
aterate for any other quantity or fractional parts thereof. Not mdpaid on any one container of intoxicating liquor
thanoneoccupational tax shall be required to be paid on any one(4) Sections’1.74 (1) (2), (10), (11), (13) and(14), 71.75 (4)
containerof fermented malt beverages. to(7),71.80 (12)71.82 (2) 71.83 (2) (b)3, 71.88 (1) (apnd(2)
(2) TAX CREDITTOELIGIBLE PRODUCERS. () Each eligible pro  (a), 71.8971.90 71.91 (1)(a) and(c) and(2) to(8), 71.92 73.01
ducershall receivea credit in the amount of 50% of the tax pai@nd 73.015apply to the administratioof this section for the
or payable by the producer under this section in any given-cal@§sessment ancbllection of additional taxes when a tax rate
daryear on the first 50,008arrels taxed under this section in thaghangebecomes ééctive.
year. (5) (a) No person who enters this state from another state may
(b) In this section “eligible producer” means any prodwfer have in his or her possession and bring intestate any intoxicat
fermentedmalt beverages, whether oot located in this state, ing liquor or wine. The prohibition in this paragraph does not
producingless than 300,000 barrels of fermented malt beveragigply to a person who changes his or her domicile from another
in the calendar year for which credit under. paYis claimed. In stateor a foreign countryo this state and who brings into this state
determiningthe number of barrels, all brands or labels of a printoxicating liquor and wine constituting household good$e
ducershall becombined. All facilities for the production of fer prohibitionin this paragraph does not apply to intoxicatiggor
mentedmalt beverageswned or controlled by the same persoor wine consigned to any person having a permit from the-secre
shallbe deemed a single producer tary to engage in the sale of such intoxicating liquor or wine.

History: 1973 c. 2561977 c. 203 (b) Any person, except an underage person as defined under
. . o s.125.02 (20m)who leaves a foreign countgfter spendingt
ggﬁifs ‘ I|_nltq L)J(?r tti?wx. IiAn orccup;altllovr;all tax is imposed upon tmFe<_elst48 hours in that foreign countwyith the purpose of entering

g ot intoxicating fiquo .as ollows: o o this state may have in that persepossession and bring into the
_ (2m) Therate of that tax is 85.86 cents per literiwoxicating  stateintoxicating liquor or wine in sealed original containers
liquor, except wine containing not in excess of 24Palcohol by 5 mountanot to exceed, in the aggregate, 4 liters without payment
volume, containing 0.5% or more of alcohol by volume. Theg ihe tax imposed under trésibchapter The 4 liters of tax—free
departmenbf revenue mayby rule, set the amounf the taxes jn¢,yicating liquor and wines mayotbe sent, shipped or carried

imposedunderthis section for various sizes of containers if th, the state other than in the immediate possession of the person
amountsset are in the same proportion to the size of the Conta'”ﬁéﬁualified by this subsection

asthe rate per liter under this subsection. . L
> Thp tl fl:h . ! 6 ;OS It lit . (c) Any person who violatesny provision of parga) and(b)

(2n) he rate of thalax IS 6.605 cents per liter on wine 0Ny, yingin his or her possession more than the amount specified
:)a::r\‘,:/?r?elﬁ :r’] girlﬁrsls ?]:grlgq[nglnb{ A:{)?I%Tgl,c?)ﬁ)?% C%gtlirﬂirtl)'f[rnmay be fined not less than $25 nor more than $500 or imprisoned
in excess of Zl%gof alcohol b vo(I)ume Y ?& notmore than 90 days or both. If any such person is convicted

y ' of a 2nd orsubsequent &nse, the person may be fined not less

(2X) INTOXICATING LIQUOR FLOOR TAX IMPOSED;PROCEDURES.  than$100 nor more than $500 or imprisoned for not more than 6
(a) Floor tax imposed. Onthe date tax rate changes becorfecef mon?ﬁsor both. $ P

tive under this section a floor tax is imposed upon every manufac . S L . .
p P y (d) Any intoxicating liquor or wine involved in a violation of

turer, rectifier, wholesaler and retailer who is in possession of any. . ) - . .
P ?PI/IS section is declared forfeit and upon confiscation by the depart

intoxicatingliquor held for resale on which the intoxicating liquo ) X
tax already has been imposed. The person da@fmine the vel mentof revenue shall be disposed of in accordance withs14

umeof that intoxicating liquor and shall file with tldepartment @) ,(e)-
of revene by the 15th day of the month following the month 3P 1974 25154213 06 1075 o Lawors. 2o o st 20g,
which the new tax rate becomedeefive a return, together with s 17: 1987 a. 3991993 a, 4821995 a. 233
anytax due on it, determinaghder par(b). The department of
revenueshall provide the returns required under this subsectiorg9.035 Reciprocal agreements. The departmenshall

(b) Floor tax computation. The amount of any intoxicatidig- negotiateand, if possible, enter into reciprocal agreements with
uor floor tax shall be computed logultiplying the number of liters the appropriate dicials of other states concerning the shipping of
of intoxicating liquor held in inventory as determined under paxine to individuals in this state under 425.58 (4)and125.68
(a) by the diference between the tax rate already paid and the n@@) (om). The purpose of the agreemesttall be to permit those
tax rate, and expressing the resulting figure in dollars. shipmentswhile ensuring that the fiscal impact of shipmeuits

(c) Administration. Section¥1.74 (1)(2),(10),(11), (13)and Wwine to individuals in this state from other states, and from this
(14), 71.75 (4)o(7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3.71.88 stateto individuals in other states, is fair to this state. An agree
(1) (@)and(2) (a) 71.8971.90 71.91 (1) (apnd(c) and(2) to(8), mentunder this section may include the provision that this state
71.92 73.01and73.015apply to the administration of this subsecwill tax wine shipped from this state to individuals in another state
tion for the assessment and collection of additional taxes when @exdthe other state will tax wine shipptlindividuals in this state.
ratechanges becomefettive. History: 1987 a. 399

(d) Late filing fee. Any person who fails to file a floor tax ) ) .
returnwhen due shall pay a late filing fee of $1®return shall 139.04 Exclusions. No taxis levied by s439.02and139.03
be considered filed in time if it is mailed anproperly addressed N réspect to:
envelopewith 1st class postage dupyepaid, if the envelope is (1) Making of wine, cider or fermented malt beveraggs
officially postmarked on the date due and if the retuattigally homesolely for consumption therein and use thereof in such home
receivedby the department within 5 days of the due date. by the family and guests without compensation.

139.02 Fermented malt beverages tax. (1) TAX IMPOSED;
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(2) Furnishingby a brewer of fermented malt beverages tihe brewer thereof is the holder ofalid subsisting license as pro
workmenemployed in the brewery for consumptiomthe brew videdin this subsection.

ery premises without chge. (b) Such license shall be issued by the secretary to persons who
(3) Manufactureor sale ofany beverage containing less tharnold a valid certificate issued under78.03 (50) The application
one-halfof one per cent of alcohol by volume. for such license shall be verified and shall contain an agreement

(4) Saleor Shipmenbf fermented malt beverages by a brew&n the part of the brewer that the brewer shall obsaiiaws of

to a bottler or of intoxicating liquor in bulk betweeranufactur ~ this state relating to fermented malt beverages, and such other
ers, rectifiers and wineries. information and statements as the secretary may require. Any

suchbrewer who hagjirectly or indirectly violated any law of
this state relating to fermented malt beverages shall not be entitled
to such a license. The secretary may require the applicant to fur

(5) Sale, possession or removal of fermented imalerages
or intoxicating liquor for shipment in interstate or foreigpm

merce. i nishand file a bond to be approved by the secretary payable to the
(6) Saleand use of wine for sacramental purposes. state in an amount not less than $1,000 nor more than $5,000 con
(7) Sale of alcohol to industrial permittees to be used faditioned upon the faithful compliancky the applicant with the
industrial purposes. undertakingsset forth in the application for the license.
(7m) Saleof fermented malt beverages to industrial permit (c) The secretary may suspend or revoke any such license for
teesto be used for industrial purposes. any false statement made in the application therefor andripr
(8) Saleof alcohol to medicinal permittees to be used for horior or subsequent violation by the licensee, directly or indirectly
pital or medicinal purposes. or by anyperson diliated with or in any way subject to the direc

(9) Saleof wine to industrial wine permittees to be used fd{on Or control of the licensee, of any of the laws of this state relat

industrial purposes. ing to fermented malt beverages.
History: 1973 c. 991985 a. 29 (d) Any such brewer and any other person who ships or causes
or permits to be shipped into thesate any such fermented malt

139.05 Payment of malt beverages tax. (1) The tax beverageandany person who knowingly receives within this
imposedin s.139.02shall be paid to the department on or beforgtatefrom outside this state any such fermenteadt beverage, at
thefifteenth day of the month following the month in which such time when the brewer thereof is not the holder of a valid and sub
malt beverages are first sold in this state or shipped into this st&igtinglicense as herein provided, is guilty of a misdemeanor

(2) Eachbrewer and bottler in this state and each wholesaler (¢) The conditions and requirements of #ubsection are in
of malt beverages within this state to whom malt beverages @@ditionto, and not in lieu of, the conditions and requiremehts
shippedfrom outside this state shall on or before the fifteenth dgibs.(1) to (4).
of each month file withhe secretary on forms prescribed by the (f) If any law or regulation of any state specifies uniform or
secretanya verified return containing such information as rhay substantiallyuniform requirements with respect to angredient
requiredto compute and show the amount of occupational taf fermented malt beverages produced in such stateeemdnted
payableby the brewerbottler or wholesaler or by the shipper fomalt beverages produced outside thereof but sold within such state
the next preceding calendar month on malt beverages. andif such state or its @i€ials or agencies enfore give efect

(2a) Forthe purposes of subd) and(2), the payments and 0 such provisions as agairesty malt beverage produced outside
returnstherein referred to shall be considered furnished, filed 8f SUch state without concurrently and to siaene extent enforc
madeon time, and payments therein referred to shall be consiigd @nd giving efect to such provisions as against all malt bever
eredtimely made, if mailed in a properly addressed envelope, witgesproduced and sold within such state, and if the foregoing is
first class postage duly prepaid, which envelopefisially post ~found and determined by the secretaifyer a public hearing, it
markedbefore midnight on thdate prescribed for such furnish Shallthereafter be a misdemeanor for any person krigwledge
ing, filing or making of such payment, providedchstatement, ©f Such finding and determination to ship into or receive or sell

returnor payment is actually received by the secretary of revenffhin this state anynalt beverage produced in such state unless
within 5 days of the prescribed date. anduntil the secretary finds and determines, after a public hearing,

. . thatsuch discriminatory treatment has been discontinued.
(3) Theamount of the occupational tax disclosed by the returny; & "'1677 ¢ 291081 c. 791985 a. 1201987 2399 1991 a, 391993 a, 482

shallaccompany the return and shall be paid to the departmemnggsa. 27

(4) In order to ensure the payment of the tax und&88.02 ] )
together with all interestand penalties thereon, all persond39.06 Liquor tax returns; exceptions. (1) (a) The taxes
requiredto make returns and payment of such tax shall first eitigtposedunder s139.03 (intro.)on intoxicating liquor at the rates
depositwith the secretary security the amount, and of a type,unders.139.03 (2m)shall be paid to, and a monthly return filed
determinecby the secretary or enter into a surety bond with eorp@ith, the department of revenue onbefore the 15th of the month
ratesurety both bond and surety to be approved bysteretary following the month in which the tax liability is incurredin
The secretary shall require a bond in total amount equal to twigdMministrativefee of 3 cents per gallon on intoxicating liquor
the taxpayels estimatedmaximum monthly tax, ascertained intaxedat the rates under $39.03 (2m)s imposed, shall be paid
suchmanner as the secretary degirmper and the secretary mayalongwnh the taxes and shall be deposited in the appropriation
increaseor reducehe amount of the bond, except that the amouHfders.20.566 (1) (ha)
of such bond required of any one taxpayer shall not be less tharfb) Liability for taxes at the rates under1®9.03 (2m)on
$1,000n0r morethan $100,000. These bonds shall be filed witintoxicatingliquor is incurred by a shipper when intoxicating liq
the secretary The state shall not pay interest security placed uor is shipped into this state, except that liabibty liquor pre
with the secretary ducedor bottledin this state or imported directly from a foreign

(7) (a) If any present or future law or regulatiofeefive in countryinto this state by a Wtonsinpermittee is incurred at the
any state prohibits a person from shipping into such state-a fifne of the first sale in this state and except that liabilityiror
mentedmalt beverage produced outside thereof except upon cfidersub. (3) or (4) is incurred when a Wconsin permittee
dition that the person shipping such fermented malt bevérage "€ceivesthat liquor _ _
suchstate first obtain a license therefor from such state and if such(¢) Each person subjetd the tax under 4.39.03shall file an
licenseor a renewal thereof may be refusedvimlation of any informationreport prescribed by thgecretary on the dates pre
law of such state relating to fermentedlt beverages, it is unlaw scribedby the secretary
ful to ship into this state or to purchase or sell within this state any(2) (a) The taxes on wine containing not in excess of 21% of
fermentedmalt beverage produced in such state, unless and uatdoholby volume shall be paid to and a monthly return filed with
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the department on or before the 15th of the month following tteheriff, police oficer, marshal or constable, within thegspee
monthin which tax liability is incurred. dx liability isincurred tive jurisdictions, may at all reasonable hours enter any licensed
by the shipper when wine is shipped into the state. In the cas@@mises,and examine the books, papers and records of any
wine produced or bottled within the state and wine importdatewer,manufacturerbottler, rectifier, wholesaler or retailefor
directly from a foreign countrynto the state by a 8€onsin per the purpose of inspecting tteame and determining whether the
mitteeor winery licensedax liability is incurred by the permittee tax and fee imposed by sE39.01to 139.25have been fully paid,
or winery licensee at the time of first sale within the state. and may inspect and examine, according to,lamy premises

(b) All persons required to file a return and pay intoxicatinghere fermented malt beverages artoxicating liquors are
liquor taxes shall first provide security in the amount, at the tinfeanufacturedsold, exposed for salppssessed or stored, for the
andof the type required by the departmefitevenue or enter into Purposeof inspecting the samend determining whether the tax
a suretybond with a corporate surety to secure payment of the igxosedoy ss.139.01to 139.25has been fully paid, and whether
with bond and surety to be approved by the department. S§8hL39.01to 139.25and ch.125are being complied withAny
bond shall be twice the departmeni@stimate of the taxpayer refusalto permit such examination of such premises icseifit
maximummonthly tax liabilitybut shall not be less than $1,00@roundsunder s.125.12 for revocation or suspension afy

nor more than $100,000. The bonds shall be filed with the depdi§enseor permit granted for the sale of any fermented malt bever
ment. agesor intoxicating liquorsnd is punishable underlg9.25 (10)

istory: 1975 c. 39199, 1977 c. 2891981 c. 7%.18; 1981 c. 3911985 a. 12
(c) Further to secure the payment of the taxes at the rates Ungats Yase 83 (5 1067 a. 3091090 2 31 11981 . 3911985 2. 120

s.139.03 (2m)n intoxicating liquarthe department shall require

all persons liable for the return and payment of such taxes in eithd8®.09 Registration. Every brewer bottler manufacturer

of the 2 previous fiscal years to maintaideposit of the depart rectifier, wholesaler or retailer liable for payment of the oceupa
ment'sestimate of taXabilities in an amount equal to 20% of thetional tax imposed in $439.01to 139.25shall apply for a valid
estimatedax liability for fiscal year 1985-86 @n amount speci certificateunder s73.03 (50) The secretary shall assign the-per
fied by the department. Such deposit payment shall be paid togbaa registration number

departmenton July 15, 1986, or according to an arrangementHistory: 1995 a. 27

specifiedby the department. This depasiiall be deposited in the . .

generalfund. On August 15, 1987, the department shall credig9:092_ Audits; additional assessments; refunds.
25%of the deposit against taxes due for the quarter beginning2gFtions’1.74 (1) (2), (10), (11), (13) and(14), 71.75(2), (4) to
thefirst day of the month before the month whenttbes are due (/) and(10),71.77and71.80 (12)as they apply to the taxes under

tax liability at the time that a credit would be allowed the permit

tee,the department shall not allow the credit until the liability ig39 094 Appeals. Sections71.88 (1) (a)and(2) (a) 71.89
paidin full and71.90as they apply to the taxes underzhapply to the taxes

(3) In shipping intoxicating liquor in bulk for the purpose ofunderthis subchapter
bottling or rectifying to a rectifier located within the state, the History: 1985 a. 1201991 a. 39
manufacturesshall securely ik thereto a labebr statement, in . . ) )
suchform asis prescribed by the secretargciting that the ship 139.096  Failure to file. If any taxpayer required to file any
mentis made for thepurpose of bottling or rectifying. Eachreturnfails to do so within the time prescribed, the taxpayer shall,
manufacturemaking such shipments shall file &formation ©on the written demand of the department, file the return within 20
reportwith the secretary as the secretary prescribes, showing @@safter the mailing of it and at the same tipay the tax due on

datesand quantities of shipments and the name and addresstgfasis. If the taxpayer fails within that tirtwefile the return, the
eachconsignee. departmenshall prepare the return from svn knowledge and

4) Whenintoxicatingliquor is stored in an alcohol beveragd'©™M the informatiorthat it obtains and on that basis shall assess
wa(re)housdor which a pgrr%it has been issued undégs.19 by ’ atax, which shall be paid within 10 days after the department has
amanufacturer or rectifier holding a permit undet25.52as a Mailed to the taxpayer a written notice of the amount and a
pledgefor the loan of moneyt is notnecessary to & front labels d€mandor its payment. In any action or proceedingespectto
to the containers until the fiquor is sold or removed from the-waig® assessment, the taxpayer shall have the burden of establishing
house. When it becomesecessary for a pledgee to sell suc eincorrectness or invalidity of any retuon assessment made
intoxicating liquor in good faith pursuant to the terms the yt?e department because of the failure of the taxpayeate
pledge,and not for the purpose of avoiding $89.01t0 139.25 & Leisﬁ)rr”_' 1085 . 120
or ch.125, it shall be sold to a manufactyrectifier or wholesaler Y :
holdinga permit under €.25.52for the purpose of fiking front 139 10 Refunds by state treasurer. (1) On the certificate
labels. All such sales shall be reported to the secretarthey of the secretanthestate treasurer shall refund to any purchaser
D'ﬁ_dgee_-lg73 L1677 o 147208 1981 o. 761085 a. 1201687 a. 3001001 OV banking institution in Wconsinthe tax paid on intoxicat
o htory: ¢. 1211977 c. 142203 1981 c. 791985 a. 1201987 a. 3991 ing liquor or on whole cases or full kegs of fermented malt bever

o ageswhich are spoiled or unfit to drink and the tax paid on fer
139.08 Powers and duties of the secretary of revenue. mented malt beverages sold to the U.S. armed forces or the

(1) ADMINISTRATION; PERSONNEL. The secretary of revenue shalfecretarymay make allowance of the amount of the tax.

administerss.139.01to 139.25and collect and keep a record of (2) Whenthe tax has been paid on intoxicating liquor supplied
all taxes collected. to hospitals for hospital or medicinal purposes, or on alcsinl

(2) RuLes. The secretary of revenue shall adopt rules recddi€d [0 institutions of learning or museums for nonbeverage
sary to carry out the secretayduties under this chapter posesthe purchaser shall, upon application to the secretary
entitledto a refund of the tax.

(3) PoLice PoweRs. The department of revenue shall enforce .
andtheduly authorized employes of the department shall have ll (3) Thesecretary shall prescribe the method of proof and the
orms of application for refund or allowance.

necessaryolice powers to prevent violations ofi4.65 this Lo

subchapteand ch125 History: 1985 a. 1201995 a. 225
(4) INSPECTIONFORENFORCEMENT. Duly authorizecemployes 139.11 Records and reports. (1) PRESERVATION OF

of the departmertdf justice and the department of revenue and argcorbps. Every person who manufactures, rectifies, distributes,
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imports,transports, stores, warehousesalls intoxicating liquor 139.20 Compulsory testimony. (1) Any person may be
or fermented malt beverages shall kempnplete and accurate compelledto testify in regard to anyiolation of this chapter of
recordsof all such liquor or malt beverages purchased, solthich the person may have knowledge, even though tsth
manufacturedrectified, brewed, fermented, distilled, producednony may tend to incriminate the persamon being granted
stored, warehoused, imported or transported within this stat@munity from prosecution in connection therewith, and upon the
Suchrecords shall be of a kirghd in the form prescribed by thegiving of such testimonysuch person shall not be prosecuted for
secretaryand shall be safely preserved to ensure accessioility or because of the violation relative to which the person has testi
inspectionby the secretary fied.

(2) ReporT. Each brewerbottler manufacturerectifier and (2) The immunity providedunder sub(1) is subject to the
wholesalershall on or before the 15th day of each calendar mon#strictionsunder s972.085
or the dates prescribed by the secretary make a verified report tdistory: 1989 a. 122359
the department of revenue of all fermented malt beverages or . ) )
intoxicating liquor manufactured, receivedpld, delivered or 139.22 Confiscation. If a duly authorizecemploye of the
shipped by himor her during the preceding calendar monttflepartmentf revenue or the department of justice or any dherif
exceptthat the department may allow Wh0|esa|e, Winery and OL.@D!lce. Offlcer, _mal’Shal or ConStable, within his or hespectlve
of-stateshipper permittees whose tax liability is less tBg00 Jurisdiction, discovers any fermented malt beverages upon any
perquarter to file on a quarterly basis. Quarterly reports shall Beemisesother than the premises of a brewer or botterany
mailedon or beforehe 15th of the next month following the closdntoxicatingliquor upon any premises other ttitie premises of
of thecalendar quarterSuch report shall be made upon forms fu@ manufacturerrectifier, winery or wholesalerand upon which
nishedby the department of revenue and shall contain the-inféhe tax has not been paid or which was possessed, kept, stored,

mation it deems necessary for the Co||ecmu enforcement Of manufacturedsold, distributed or transported in Vi0|ati0n Of SS.
the tax. 139.01t0139.25and ch125, the employe or any suclfiobr may

(2m) TiMELY FILING. The provisions on timelfiling under s immediatelyseize the fermented malt beverages or intoxicating

71.80(18) apply to the tax under this subchapter liquors. Any such fermented malt beverages or intoxicating liq

(3) SecreTARY's POWERS. When the secretary finds that thegggse%%f Slnz;grsstlazllsl'ale 4h(ezl;j (l;))/ the department of revenue and dis

records kept by any brewer bottler manufacturer rectifier, History: 1975 c. 39199, 1977 ¢. 291981 c. 7%. 18,
wholesaleror retailer are in such condition than an unusual

amountof time is required to determine therefrtine amount of 139.25 Penalties. (1) INTEREST AND PENALTIES. Unpaid

tax due,the secretary may give notice of such fact to such pers@Resbear interest at the rate of 12% per year from the due date of
andmay require the records to kept in such form as the secretanthe return until paid or deposited with the department, and all
prescribes.If such requirements aret complied with within 30 refundedtaxes bear interest at the rate of 9% per year fromiutae
daysafter the date of the notice, theewer bottler manufacturer  dateof the return to the date on which the refund is certified on the
rectifier, wholesaler or retailer shall pay the expenses reasonafgdfundrolls.

attributableto the determination of tax at the rate of $30 per day (1m) ORDEROF APPLICATION. All nondelinquent paymentsf

for each auditor The secretary shall render a bill therefor by regig, qqitionalamounts owed shall be applied in the followarder:
teredmail to the person chged with payment at the ConC|USiO”penaltiesjnterest, tax principal.

of the audit, whichbill shall constitute notice of assessment and (2) DELINQUENT RETURNS. Delinquent beverage tax returns

demandof payment thereof. Thigrewer bottler manufacturer : > .
Il . o resubjectto a $10 late filing fee. Delinquent beverage taxes bear
rectifier, wholesaler or retailer shall, within 10 days after thema& restat the rate of 1.5% per month until paid. The taxes

ing of the bill, pay its amount, and such payment shall be cred osedby this subchapter shall become delinquent if not paid:

to the appropriation made in20.566 (1) (a) . )
(4) CoNFIDENTIALITY. Sections71.78 (1)and(4) to (9) and (a) In the case of a timely filed return, no return or a late return,

71.83(2) (a) 3, relatingto confidentiality of income, franchise on or before the due date pf_the return; or I

andgift tax returns, apply to any information obtained from an (b) In the case of a deficiency determination of taxes, within

personon afermented malt beverage or intoxicating liquor tag months after the date of demand.

return, report, schedule, exhibit or other document or fraum (3) INCORRECTRETURN. If due to neglect an incorrect return is

audit report relating to any of those documents, except that tiled, the entire tax finallydetermined is subject to a penalty of

departmenbf revenue shall publish brewery production aatés 25%0f the tax exclusive of interest or other penafyperson fil

statisticsand shall publisior permit the publication of statistics oning an incorrect return has the burden of proving that the error or

the total number of gallons of the types and brands of intoxicatifgrorswere due to good cause and not due to neglect.

liquor sold in this state. (4) FaILURE TOFILERETURN. In case of failure to file any return
History: 1981 c. 201985 a. 120302 1987 a. 312s.10, 17, 1991 a. 391993  requiredunder s139.05 139.060r 139.11by the due date, unless

a. 482 it is shown that that failure was due to reasonable cause and not

dueto neglect, there shall be added to the amount required to be

shownas tax on that return 5% of theount of that tax if the fall

ureis for not more than one month, and an additi@3alof the

tax for each additional month or fraction thereof during which that

failure continues, not exceeding 25% of the tax in the aggregate.

139.18 Presumptions from possession. (1) The posses FOr purposes of this subsection, the amount of tax required to be
sionof any fermented malt beverages on any licensed premisdWnon the return shall be reduced by the amount of any part of
other than uponthe premises of a brewer or bottlshall be the tax which is paid on or before the due date prescribed for pay
deemedprima facie evidence that such products are kept wi@;nmf the tax and by the amount of any credit againstake

intentto sell and that such products are subject to the tax her&pich may be claimed upon the return. o
imposed. (5) FALSE OR FRAUDULENT RETURN. If a person failgo file a

(2) The possession of intoxicating liquor wich a tax has returnwhen due or files a false or fraudulent return with intent in
notbeen paid except upon the premises of a manufactecs either case to defeat or evade the tax imposed by this subchapter
fier or wholesaleror any licensed public warehouse shall b@Penalty of 50% of the tax shall be added to the tax required to be
deemedprima facie evidence thauch liquor is possessed withP@id, exclusive of interest and other penalties. _
theintent to sell it contrary to law (6) FURNISHDATA ORRETURN. Any person who fails to furnish

History: 1985 a. 120 any return required to be made or who fails to furnish any data

139.115 Collection. Sections1.91 (1) (ajpnd(c) and(2) to
(7) and71.92as they apply to the taxes under ¢happly to the
taxesunder this subchapter

History: 1991 a. 39
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requiredby the department maye fined not more than $500 orand sells them to consumers through 10 or more retatlets
imprisonedfor not more than 30 days or both. which he or she owns and operates within or without this state.

(7) REPORTOR RETURN VERIFICATION. Any person, including (9) “Reservation’means all land within the boundaries of the
anofficer of a corporation, who ieequired to make, rendesign Bad River, Forest County Potawatomi, Lac Courte Oreilles, Lac
or verify any report or return required by tlsisbchapter and who du Flambeau, Menominee, Mole Lake, Oneida, Redf,C3Hf.
makes a falser fraudulent report or return or who fails to furnishCroix and Stockbridge-Munsee reservations and thm&thago
areport or return whedue with the intent, in either case, to defedhdian communities.

or evadethe tax imposed by this subchapter may be fined not more(10) “Retailer” means any person who sells, exposes for sale
than$500 or imprisoned for not more than 30 days or both.  or possesses with intent to sell to consumers any cigarettes.

) (8) ASSISTINGFALSE OR I?RAUDU.LENT RETURN. No person may (_’]_]_) “Secretary” means the secretary of revenue.
aid, abet orassist another in making any false or fraudulent return (12) “Sell" or “sale” includes theransfey gift, barter trade or

or false statement in any returequired by this subchaptevith o, changer any shift, device, schemetoansaction whereby cig
intentto defraud the state or evade payment of the tax, or any piHfitesmay be obtained and the solicitation of ordersor the
thereof,imposed bythis subchapter Anyone who violates this %alefor future delivery of cigarettes

0 ' :

subsectiormay befined not more than $500 or imprisoned for n (13) “Stamp” means the authorized indicia of cigarette tax

morethan 30 days or both. paymentincludingwater transfer stamps and heat applied stamps.

(9) FAILURE TO KEEP RECORDS. Failure_ to comply with s. (14) “Vending machine” is anymechanical device which
139.11(1) shall carry a penalty of revocation the secretary of automaticallydispenses cigarettes upon the deposit therein of

revenue of the license or permit, specifiedcoins in payment for such cigarettes
(10) MisceLLANEOUS. Any person who violates any provision P ) >IN payme g )
(15) “Vending machine operator” means a person who

of s5.139.01to 139.22for which specific penalty is not provided : h ;
shallbe fined not more than $500 nor less t#&6, or imprisoned 2cduiresstamped cigarettes fromanufacturers or permittees,
. storesthem and sells them through the medium of vending

not more than 90 days nor less than 10 days or bothaapd g&achineSNhich he or she owns, operates or services and which

licenseor permit issued to that person shall be subject to revo located g hich d der the caiftrol
tion. The license opermit of any licensee or permittee convicte@[ﬁec;;zgor?: premises which are owned or under the caitro

of evading payment ofhe tax on intoxicating liquoror any . ., . .

attemptto evade payment of such tax, shall be deemed forfeited (16) “Warehouse’means the premises wheagy person is

immediatelyupon conviction. lawfully engaged in the business of storing cigarettes for profit but
(11) SECOND OFFENsEs. Any person convicted of a 2nd shallnot include the premises where common carriers store ciga

offenseunder theprovisions of ss139.01t0139.22shall, in addi retteswhich are received by them as common carriers and are in

; ; - P : : : transit in interstate commerce.
tion to thepenalties provided in this section, forfeit all rights-con History: 1979 c. 34221 1983 a. 27189 1985 a, 3021993 a. 16482

ferredupon him or her by any license issued to him or her by any

city, village or town, without notice. ; . . . .
History: 1977 c. 418.924 (18) (€)1985 a. 1201987 a. 399 139.31 Tax imposed; exceptions. (1) An excise tax is.
imposedon the sale, éring or exposing for sale, possession with
intentto sell or removal for consumption or sale of cigarettes or

139.26 Prosecutions by attorney general. Upon request H rdisposition for any purpose whatsoev&he tax is imposed
)

by the secretary of revenue, the attorney general may repre
this state or assist a district attorney in prosecuting any case ari
underthis subchapter

History: 1985 a. 302

e time and place of the first taxable event occurring in this

e. The tax shall be passed on to the ultimate consumer of the
cigarettes.All cigarettes received in this state for salelistribu
tion within this state, except cigarettes actually sold as provided
in sub.(3), shall be subject to such tax. Any person licensed under
SUBCHAPTERII ch. 100 and thischapter to have untaxed cigarettes in his or her
possessiomvhich are lost, stolen, destroyed or which hanyeste
riously disappeared shall be liable for and shay the tax
thereon. The tax shall be at the following rates:

) o (@) On cigarettes weighing not more than 3 pounds per thou
139.30 Cigarette tax; definitions. In ss.139.30t0139.44  sand, 22 mills on each cigarette.

unlessthe context otherwise requires: _ (b) On cigarettesveighing more than 3 pounds per thousand,
(1) “Cigarette”means any roll of tobacco wrapped in paper &4 mills on each cigarette.

any substance other than tobacco. (c) In addition to the rate under p@), on cigarettes weighing
(2) “Department” means the department of revenue. not more than 3 pounds per thousand, on each cigarette 8 mills
(3) “Distributor” means any person who acquires unstampednusthe tax imposed on that cigarette un2@tUSC 5701but
cigarettesfrom the manufacturer thereof fizés stamps tdhe not less than zero.

packagesr other containers, stores them and sells them to other(d) In addition to the rate under péy), on cigarettes weighing
permitteesor to retailerdor resale or who acquires stamped €igamore than 3 pounds per thousand, on each cigarette, 16.8 mills
rettesfrom another permittee for such sales. minus the tax imposed on thatgarette unde26 USC 5701

(4) “Enrolled member” means a person whose name appeasseptthat if the cigarette is motban 6.5 inches in length it shall
onthe tribal role of an Indian tribe @rhose status as an enrollechetaxed at the rate under p@) rather tharat the rate under this
memberof a tribe is recognized by the tribal council of that tribgparagraphcounting each 2.75 inches or fraction thereof of the

(5) “Indian tribe” means dederally recognized Indian tribe in lengthas one cigarettéThe amount under this paragraph shall not
this state. beless than zero.

(6) “Jobber” means any person who acquires stamped ciga (3) Cigarettessold to post exchanges of the armed forces of
rettesfrom manufacturers or distributors, stores them and seli United States and to federally or state operated veterans hospi
themto retailers for resale. talsin this state and cigarettes sold to an interstate carrier of pas

7) “Manufacturer’means anv person who manufactures ci¢engersor hire to be resold to bona fide passengers actually being
are(ttés‘or the purpose of sale. P ransportedand cigarettes sold for shipment outside this state

8) “Multipl iler” h . _interstatecommerce are not subject to the tax.
(8) “Multiple retailer” means any person who acquIires o 1971 ¢, 1251981 c. 20317, 390, 1983 a. 227; 1985 a. 291987 a. 27
stampectigarettes from manufacturers or permittees, stores them1a. 2691995 a. 27

CIGARETTE TAXES
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TOBACCO TAXES
Statecigarettetax laws do not apply to Indian selling cigarettes on reservation. &ribeby rule the type of impression and the kind of machines
Atty. Gen. 151. which may be used.

139.315 Cigarette inventory tax imposed: procedures. (5) Manufacturersand distributors having permit Zrom the
(1) INVENTORY TAX IMPOSED. On theeffective date of any increase S€Cretanymay purchase stamps at a discount of 2.0%.
in the sum of the ratesder s139.31 (1) (apnd(c) or in the sum (5m) Distributors and manufacturers shall pay to the depart
of the rates under 439.31 (1) (b)and(d), an inventory tax is ment the cost of printing and shipping those stamps.
imposed upon cigarettes held in inventory for sale or resale on(6) Manufacturersand distributors having jpermit from the
which the cigarette tax has been paid at the prior rate and upsetretarymay purchase stamps on credit. The secretay
unaffixed stamps in the possession of distributors. Any perseequiremanufacturers and distributors who purchase stamps on
whois in possession of any such cigarettes orfixeaf stamps is creditto file under the conditions prescribed by the secretary by
liable for payment of the tax imposed under this section. Any peule.
sonliable for this taxshall determine the number of cigarettes and (7) Beginningon September 1, 1993, the cost to print stamps
unaffixedstamps in the persanpossession on thef@ttive date s the actual cost to print stamps, adjusted to reflecttpenses
of the increase, and by the 15th day after thecte date of the incyrredto print stamps during the previous year and the-reim
increasethe person shall file with the department a return onpgyrsementeceived for that purpose during fheevious yearas
form provided by the department and shall by that date pay to tigerminedby the department. Beginning in 1994, department
departmenthe tax due. shall annually determine that cost and shall mtiesnew cost

(2) INVENTORY TAX COMPUTATION. The cigarette inventory tax effectiveon July 1.
underthis section is computed by multiplying thember of ciga History: 1971 c. 1251977 c. 291983 a. 271985 a. 291987 a. 3991989 a. 31
rettesheld in inventory for sale or resale thye diference between 1993a. 16482
the prior tax rate and the new tax rate and adding to that amount ) . .
an amount determined by multiplying treimber of undixed 139.321 Unlawful possession of cigarettes. (1) It is

stampsheld by the dfierence between the prior tax rate and thi@nlawful for any person to possess in excess of 400 cigarettes
newtax rate. unlessthe required stampe properly dixed as provided in ss.

(3) ADMINISTRATION. Sections/1.74 (1) (2), (10), (11), (13) 139.32(1).and139.3.3 ) .
and(14), 71.75 (4)to (7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3. (a) This subsection shall not apply to the following:
71.88(1) (a)and(2) (a) 71.8971.90 71.91 (1) (apnd(c) and(2) 1. Manufacturers, distributors or warehouse operators pos
to (8), 71.92 73.01and73.015apply to this section. sessingvalid permits issued by the secretary

(4) LaTE FILING FEE. Any person who fails to file a cigarette 2. Any permittee under 4.39.34having department approval
inventorytax return when due shadhy a late filing fee of $10. or person authorized to acquire, possess or sell unstamped ciga
A return is timely filed if it is mailed in a properly addressed enveettes under s139.31 (3)provided that said permittee or person
lopewith 1st class postage prepaid, if trevelope is postmarked maintainsa separaténventory thereof and records pertaining
onthe duedate and if the return is actually received by the depatiheretoin such manneand form as the department prescribes by
mentwithin 5 days of the due date. rule.

(5) INTERESTON DELINQUENT PAYMENTS. If any person does 3. Common carriers licensed lifie interstate commerce
not timely pay the taxmposed under this section, that person isommissionto carry such commodities in interstate commerce
liable for interestat the rate of 1.5% per month or fraction of avho are in possession of proper bills of lading covering each such
monthfrom the date the tax is dwatil the date when the tax isshipment. The department may by rule require that copies of all
paid. suchbills of lading, clearly indicating thereon the quantities of

(6) PeNALTY. If any person who is liable for thax under this Cigarettesransported, be furnished to it.
sectionfiles afalse or fraudulent return, that person is also liable, (b) Any person violating this subsection shal punished as
in addition to the tax due, for an amount equal to the amount of pawvidedin s.139.44 (8)
the person evaded or attempted to evade. (2) No retailer may possess cigarettes purchased from any

History: 1981 c. 3171985 a. 291987 a. 31&.17; 1991 a. 391995 a. 233 personexcept a manufacturaliistributor or jobbewho holds a

. valid permit from the department.
139.32 Payment of taxes. (1) The tax imposety s.139.31 Histfry: 1993 a. 1655.2384 5335 2386

(1) shall be paid by purchase of stanfigen the department. oT

evidencethe payment, stamps of the proper denomination shall P89 322  Security. (1) The secretary may require any person
affixed to each package in which cigarettes are packed, prior o {}o has not paid the tax under9.31 (L)or who has failed
first sale within this state. First salees not include a sale by ajmely to file a report for thatax to place with the department
manufactureto a dlstnbutor or by a dlstnbutor toa permlttee Whgecurityin the amount that the Secretary determines. gémlnty

hasobtained department approval as provided for 188.321 (1) maybe a surety bond that is payable to this state and thathis in
(a) 2. Thetax shall be paid only once on each package or cG@rm prescribed by the secretary

tainer. . (2) The secretarymay refuse to issue a permit to, and may
(2) The secretary shall prepare and have availableséde reyokethe permit of, any person who is required to place security

stampsof such denominations and quantities as the seckeary \yith the department under syf) and fails to do so.

siders necessary for thpayment of the taxes imposed by s. -

139.31 The stampshall be of such designs and materials as \t,ﬂtﬂhya%ggﬁﬂgf Etng::;ys&g; pay interest on secupigced

make the removal and reuse thereof impossible after being onc?4) After giving 10 daysnotice, the secretary may recover

affixed. ) ;
nytax, interest, penalties and other desr due the department

(2m) The secretary shall prepare and have available for s - : : :
distinctive stamps, which shall befeded to all packages of ciga ?Eg;ttgf security of any person who is delinquent under this sub

rettesin respect to which a refund can be made unde3%323 History: 1993 a. 16
and only to those packages. ‘ '

(3) Stampsshall beaffixed in the manner prescribed by the139.323 Refunds to Indian tribes. The department shall
secretary. refund70%of the taxes collected underl89.31 (1)in respect to

(4) In lieu of stamps the secretary may authorize impressiosaleson reservations or trust lands of an Indian ttibéhe tribal
appliedby the use of meter machines. The secretary shall pceuncil of the tribe having jurisdiction over the reservation or trust
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land on which the sale is made if all the following conditions are 2. The person has been convicted of a felamfess par
fulfilled: doned.

(1) Thetribal council has filed a claim for the refund with the 3. The person is addicted to the use of a controlled substance
department. or controlled substance analog under3fiL

(2) Thetribal council has approved the retailer 4. The person has income which comes principally from-gam

(3) Theland on which the sale occurred velEsignated a res bling or has been convicted of 2 or more gamblirfgrades.
ervationor trust land on or before January 1, 1983. 5. The persomasbeen guilty of crimes relating to prostitu

(4) The cigarettes were not delivered by the retailer to tHéon.
buyerby means of a common cartiercontract carrier or the U.S. 6. The person has been guilty of crimes relatintpéming

postalservice. moneyor anything of value tpersons holding licenses or permits
(5) Theretailer hasot sold the cigarettes to another retailgpursuanto ch.125,
or to a jobber 7. The person does not hold a permit und@752 (9) if the
History: 1983 a. 271985 a. 29302 personis a retailer

139.325 Agreements with Indian tribes. Thedepartment (d) Upon denial of a permit the departmehrevenue shall

may enter into agreements with Indian tribes to provide for tﬂrggjsiﬂgix;gpfy such person in writing of the denial and the
refundingof the cigarette tax imposed undet39.31 (1)on ciga . )
rettessold on reservations to enrolled members of the tribe-resid (€) A denial of a permit by the department of revenue shall be

ing on the tribal reservation. subjectto judicial review under ct227.
History: 1983 a. 27 (f) The person holds a valid certificate issued undé8.£3
(50)

139.33 Usetax. (1) Ause taxisimposed and levied uponthe (4) A separate permit shale required of and issued to each
useof cigarettes in this state layy person for any purpose if theg|assof permittee and the holder of any permit shall perform only

excisetax imposed by s139.31has not been paid on such eigayne gperations thereby authorized. Such permit shall not be trans
rettes. Such tax is levied and shall be collected at the 3af®8 fgraple from one person to another or from one premises to

139.31nor to cigarettes exempt from that tax undéi38.31 (3)  \yholesaleor through vending machines or multiple retail outlets.

(3) Noperson other thanlgensed distributor may importinto (g he ownership and operation of any retail outlet does not
this state more than 400 cigarettes on which the excise x| de a person from receiviagermit as a distributor or job
imposedby s.139.31has not been paid and the container of whi r,if more than 50% of that persensales of cigarettes are at

FIoesnpt bgar proper StafT‘PS-!‘W“ 15 daysany such PErson \ynolesaleto retailers, vending machine operators or multiple
importing cigarettes shall file with the department a declaration ply;jersneither owned, controlled nor operated by that person.
suchcigarettes imported arghall remit therewith the tax on such (6) A vending mac‘hine operator ormaultiple retailer may

cigarettesmposed by thisection. Members of the armed forces \“/ °
shallnot be required to report or pay tiae on cigarettes in their acquireunstamped cigarettes from the manufacturers thereof and

possessioiif such cigarettes aissued to them by the U.S. gov f’i.ffIX the stamps to packaggs or oth.er containers only if the vend

ernmentr any of its subdivisions or were purchased in any armél@ machine operatar multiple retailer also holds a permit as a

forcespost exchange or service store. If the use tax imposeddtributor.

this section isnot paid when due, it shall become delinquent and (7) The secretary may require byle that stamps fited to

the person liable for it shall paip addition, a penalty of $25 for cigarette packages be identified by a permit or code number

each200 cigarettes. Interest on the delinquent tax and penaigsignedo the person &iking them.

shall accrue at the rate of 1.5% per month or each fraction of a(8) Theholder of a warehouse permit is entittedstore ciga

monthfrom the date the tax became due until paid. retteson the premises described in the permit. The warehouse per
(4) Sections139.30to 139.44relating to enforcement of the mit shall not authorize the holder to sell cigarettes. Unstamped

excisetax imposed by s139.31apply to enforcement of the usecigarettesstored in a warehouse for a manufacturer or distributor

tax imposed by this section. may be delivered only to person holding a permit as a manudfac
History: 1977 c. 2891983 a. 271987 a. 31%.17; 1991 a. 39 tureror distributor

. . . (9) Theapplicant fora permit, if a nonresident, foreign cofpo
139.34 Permits required. (1) (a) Itis unlawful for any per Lbation or foreign limited liability companghall fileproof that the

sonto manufacture cigarettes in this state or sell cigarettes in Bblicant has appointed the departnetiinancial institutions as
stateas a distributgjobber vending machine operator or multiple

; D af entfor the service of process on any ma#tgsing under ss.
retailerand no person shall operate a warehouse in this Statelgé.:SOto 139.44 A foreign corporation without a place of busi
the storage of cigarettes for another person without first Obtainiﬂgssjn this state need not obtain a certificate of authority under ss.
the proper permit to perform such operations from the departmaigy 150115 180.1505 If a foreign corporation has a certificate
.Of revenue. The appllcatlon for a permit and the permit shall 1eauthority under s4.80.1501to0 180.1505 the foreign corpora
|nhtr:|e fo”“f.‘ prescgbe;j by tf;&epartment and the atppl'gat'.%'sgm}ion satisfies this subsection bing the address of its registered
:egticr)ﬁquwe such information as 1S necessary to admi " office in this state and the name of its registered agent at ficat of

iy . . . . andby promptly filing any changes to this information. A foreign
(b) This section applies to allfafers, directors, agents and|imited liability company without a place of business in this state
stockholdersholding 5% omore of the stock of any corporationyeednot obtain a certificate of registration under 583.1002to
applyingfor a permit under this section. 183.1007 If a foreign limited liability companias a certificate
(c) Subject to ss111.321 111.322and111.335 no permit  of registration under s$83.10020183.1007 the foreign limited
underthis section may be granted to any person to whom anyiliability company satisfies this subsection by filing the address of

the following applies: its registered dice in this state and the name of its registergeht
1. The person has been convicted of a misdemeadr atthat ofice and by promptly filing any changes to this informa
involving chs.340to 349, at least 3 times. tion.
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TOBACCO TAXES
(10) Every vending machine operator shall in the vending (2) No representativef any manufacturer shall sell more than
machineoperators application for a permit list each county i3 cartons of any one kind of cigarettes to any retailer at one time.
which the vending machine operator operates such machines aritistory: 1971 c. 2191973 c. 1981975 ¢. 3%.732 (2m) 1975 c. 1991977 c.
statethe number of suctachines the vending machine operat(f;zégﬁsc)- L g e 51981 . 334,25 (1) 1981 c. 380891; 1983 . 27
is then operating in each such county ' '

IS, 19TEC ZIOLTeC 19W0TS ¢ S8 T G877 0 281078 130.38 Records, returns. (1) Every manufacturer located
1989a. 3031991 a. 3239; 1993 a. 12, 482 1995 a. 27448, out of the state shall keep records of all sales of cigarghipped

into this state. Every manufacturer locabedhe state shall keep
139.35 Stamps. (1) TrRansFeRS. No person may give, sell or recordsof production, sales and withdrawals of cigarettes. Every
lend any stamps to another and no person may aqeeqthase distributorshall keep records of purchases and sales of cigarettes.
or borrow any stamps from anotheAll sales and transfers of Every manufacturer and distributor holding a permit from the sec
stampsmay be made only by the secretary to permit holdingtarywith the right to purchase and apply stamps shall also keep
manufacturerand distributors. recordsof purchases and disposition of stamps. Every jobber

(2) Recorps. The secretary shall keep a record of the sale @tultiple retailer and vending machine operator shall keep records

all stamps including the names of the purchasers and the datef@ll purchases and disposition of cigarettes. Every warehouse
sale. operator shall keep records of receipts and withdrawals of ciga

rettes. All such records shall be accurate and complete and be kept
139.355 Appeals. Sections71.88 (1) (a)and(2) (a) 71.89 in a manner prescribed by the secretafese records shall be
and71.90as they apply to the taxes underzhapply to the taxes preservedon the premises described in the permit or license

underthis subchapter sucha manner as to ensure permanency and accessibility for
History: 1991 a. 39 inspectionat reasonable hours by authorized personnel of the
department.

139.36 Refunds for unusable stamps. The secretary shall (2) (a) Except as provided in pab), every permittee shall
refundto any purchaser the money paid for any starepsned rendera trueand correct invoice of every sale of cigarettes at
unfit for use or otherwise unused or which haeen dixed to  \yholesaleand shall on or before the 15th day of each calendar
packagesvhich are unsalable. The secretary shall prescnbe}%mh make a verified report tthe department of all cigarettes

rule the proof required to obtain such refund. The permittee shalfichasedsold, received, warehousedwithdrawn during the
paythe expenses of determining the amount of such refund. precedingcalendar month.

History: 1991 a. 391993 a. 482 (b) The department may allow any jobbeultiple retaileror

139.365 Other refunds. Section71.75 (2)(4)to(7) and(10) Vvending machine operator permittee who does not sell cigarettes,
asit applies to the taxes under @H.applies to the taxes under thisexceptfor those on whicthe tax under this chapter is paid, to file
subchapterSection71.74 (13)as it applies to the refund of taxet quarterly report. The quarterly report stimlfiled on or before

underch. 71 applies to the refund of taxes under this subchaptéie 15th day of the next month following the close of ecalen
History: 1991 a. 391993 a. 205 darquarter The report shall specify the numlzéicigarettes pur

chasedand sold during the preceding calendar quarter
139.37 Salespersons. (1) (a) No person shadlell or take  (2m) The provisions ortimely filing under s71.80 (18)apply
ordersfor cigarettes for resale in this state for any manufactusgrthe tax under this subchapter
or permittee without first obtaining a salespersgermit from 3) The secretary shall prescribeeasonable and uniform
the department of revenue. No manufacturer or permittee shallinoqsof keeping records and making reports. The secretary
authorizeany person to sell or take orders for cigarettes in t@ﬁallprescribe and furnish the necessary report forms.

statewithout first having such person secure a salesperpen’ ) .
mi m : : +(4) If the secretary finds that the records of any permittee are
it. The department shall issue the required number of per |J1to kept in the prescribed form or are in such condition that an

to manufacturers and permitteesio hold a valid certificate h . . .
; ot . - unusualamount of time igequired to determine therefrom the
issuedunder s73.03 (50) Each application for a permit shall dis pmountof tax due, the secretary shall give notice of such fact to

closethe name and addreskthe employer and such permit shal . : ; X
remain effective only while the salesperson represents suci'Ch Permittee and, in such notice, require that the recoeds

namedemployer If such salesperson is thereafter employed ¢ visedand kept in the prescribed form. If such permittee fails to

: " ly within 30 days the permittee shall pay the expenses rea
anothermanufacturepr permittee the salesperson shall obtain &0 P : > >
newsalespersoe'permit? Each manufacturgr and permitteall sonablyattributable to a proper examinatiand tax determina

: e : : . tion at the rate of $30 per day of each audiidre secretary shall
nm?gsféltgfa?gp;?cnlqesrglt\e,\gz)hel?ség ﬂ%ﬁﬁétgigrﬂ%nat'on or dis senda bill for such expenses artde permittee shall pay the

unc(i%)rthsi; t;jg((::ttic:g ;s;llt.es 2]r’alnltéd3t202 :gd 13'5?2)3;5\,\7#09 ermit am((;L)mltf0 ];E;Cpl:)rlr:lit\ggirs %(()) fﬂ:);s}eport when due the permittee
ybeg yp ' shallbe required to pay a late filing fee of $10. A report shall be

1. Has been convicted of a misdemeanor not involving chgnsiderediled in time if it is mailed in a properly addressed

34010 349, at least 3 times; envelopewith first class postage duly prepaid, which envelope is
2. Has been convicted of a felomyless pardoned; officially postmarked on the date due, and if the report is actually
3. Is addicted to the use afcontrolled substance or controlledeceivedby the secretary within 5 days of the due date.
substancenalog under ct261; (6) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat
4. Has income which comes principally from gambling, oing to confidentiality of incomefranchise and gift tax returns,
who has been convicted of 2 or more gamblingrges; applyto any information obtained from any person anigarette

5. Has been guilty of crimes relating to prostitution; or ~ tax return, report, schedule, exhibit or other document or from an

6. Has been guilty of crimes relating to loaning money or anguditreport pertaining to the same. .
thing of value to persons holding licenses or permits pursuant to(7) The department may inspect the business records of any
ch. 125 retailerdoing businesen a reservation or on an Indian tribgust

(d) The department of revenue shall immediately notify ad@nd-

persorwho is denied a permit in writing of the denial and the reg,h>9%", 29 ;C'Séfg‘gégéllﬁgtzl%l C. 201983 a. 271985 a. 3021987 a. 312

sonstherefor
(e) A denial of a permit by the department@¥enue is subject 139.39 Administration and enforcement. (1) The
to judicial review under ch227. departmentshall administer and enforce 4839.30to 139.44
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TAXES
139.75t0 139.85and134.65 The department shall adopt ruleceedof the sale shall be paid into the state treasWlien the sec
necessaryo administer and enforce its duties. retaryfinds that such cigarettes may deteriorate or beaanfie

(1m) The duly authorized employes diie department have for sale or that such sale would otherwise be impractical the secre
all necessary police powers to prevent violations of this suigry may order them destroyed or give them to a charitable
chapter. penalinstitution for free distribution to patients or inmates.

(2) Authorizedpersonnel of the department of justice and the (3) If cigarettes on which the tax has been paid and which bear
department of revenue, and asherif, police oficer, marshal or the proper tax stamps are seized they shalteturned to the true
constable, within their respective jurisdictions, may ateslson ~ownerif ownership can be ascertained and such owner or the own
able hours enter th@remises of any permittee or retailer ang!'s agent is not involved in the violation resultingsuch seizure.
examinethe books and records to determine whether the tHxsuch ownership cannot be ascertained or if the owner or the
imposedby s.139.31has been fully paid and may enter an@wner'sagent was guilty of a violation of any of the provisions of
inspectany premises where cigarettes are made, sold or store@%d 39.30to 139.44 whichresulted in the seizure of such ciga
determine whether s$39.30to 139.44are being complied with. rettes, they may be sold or otherwise disposed of as provided in

(3) The secretary may suspend or revoke the permit of aﬁ&'b-(z)- ) _ ]
permitteewho violates ssL00.300r 139.30to 139.440r any rules ~ (4) If personal property other than cigarettes is so seized the
adoptedunder sub(1). The secretarghall revoke the permit of secretarshall advertise the same for sale by publication of a class
any permittee whoviolates s100.303 or more times within a 2 notice under ct285. If no claimant, eitheof lien or ownership,
5-yearperiod. hasnotified the secretary within 10 days after lasertion of such

(4) No suit shall be maintained in any courtéstrain or delay notice,the property shall be sold. If such sale is not practical the
the collection or payment of the tax levied in189.31 The Propertymay be destroyed. If a claimant of a lien or ownership
aggrievedtaxpayer shalpay the tax when due and, if paid undepotifiesthe secretary within the prescribed tirties secretary may

protestmay at anyime within 90 days from the date of payment@PPly t0 & court of record in the county where the property was
sue the state to recover the tax paid. Iffirially determined that Seizedfor an order directing disposition of said property or the

any part of the tax was wrongfully collectethe department of proceedghereof. If a sale of such seized property is ordexéd,

administrationshall issue a warrant on the state treasurer for thgns: if any, may be transferred from the propetdythe proceeds

amountwrongfully collected, and the treasurer shall pay the sar such sale. Neither the property seized nor the proceeds from the

out of the general fund. A separate suit need not be filed for eéﬂl@thereof shall be turned over to any claimaritesf or owner

ship unless such claimant first establishes that the propexsty

Padin o6 Sultfor 25 many payments a5 may have been madRotused in connection with any violaion of $89.3010139.44

(5) (a) Any person may be compelled to testify in regard t r that, if so uged_, f|]t washdorlle_ wnhgut tk}edclalnr:ahnor\]/v]!edge
any violation of ss.134.65and139.30to 139.440f which the per srr188Irzishe;\}eagivc\e/\::ttr?:tc}aﬁn%ﬁltn:gsggvtvoeb gliee?/esitj\?vou?;ﬁe
sonmay have knowledge, even though such testimonyteray A : g :
to incriminate the person, upon being granted immunity from pr: orsucn UnS1€. g norglarlnzjo‘f “etrr] owgerlihlp IS sof estlabltlﬁher? ';her
secutionin connection therewith, and upon the giving of such te o%e f{ %y de c;_ ere tes oyed. dcastebcl)_ f]ag, | e ne hplcl)
timony, the person shall not lposecuted because of the violatio ee S,?j iﬁ{ ?h uctlntg ? N ex;r)enses and established claims sha
relativeto which the person has testified. iii)ry. 1;)93 aeféf € treasury

(b) Theimmunity provided under pafa) is subject to the
restrictionsunder s972.085 139.41 Place to place delivery. No persorshall peddle any

(6) Sections71.74 (1) (2), (10), (11) and(14), 71.77, 71.80 Cigarett_ea‘rom house to house, where the sale is consummated
(12), 71.91(1) (a)and(c) and(2) to (8) and71.92as they apply anddelivery made concurrently
to the taxes under cfil apply to the taxesnder this subchapter ) o )
Section71.74 (13)as it applies to the collection of the taxes undé39-42 Nuisance. Any building or place of any kind where
ch.71 applies to the collection of the taxesder this subchapter cigarettesare sold, possessed, storedramufactured without a
exceptthat the period during which noticearf additional assess !awful permit in violation of ss139.30t0139.41is declared a pub
mentshall be given begins on the due date oféipert under this lic nuisance and may be closed and abated as such.

subchapter. . .

NOTE: Sub. (6) is shown as affected by 2 acts of the 1995 legisl&and as 139.43 Statewide concern. SeCtIOI‘IS_l39.30tO 139.44shall
merged by the evisor under s. 13.93 (2) (c). be construed as an enactment of statewide concern fputpese
History: 1975 c. 39199 1979 c. 341981 c. 201985 a. 135.83 (5} 1989 a.  of providing a uniform regulation of the sale of cigarettes.

31,122 359 1991 a. 391995 a. 233408 s. 13.93 (2) (). History: 1993 a. 2131995 a, 225

. Thestate regulatory scheme for tobacco sales preempts municipalities from adopt
139.395 Theft of tax moneys. All cigarette tax moneys ing regulations which are not in strict conformity with thosehaf state. U.S. Oil,

receivedby a distributoor manufacturer for the sale of cigarette$c. v. City of Fond du Lac, 199 W (2d) 333, 544 NW (2d) 589 (Ct. App. 1995).
onwhich the tax under thsubchapter has become due and has
been paid are trust funds in the hands of the distributor
manufactureand are the property of this state. Any distributor

'ﬁ9.44 Interest and penalties. (1) Any person who falsely
& fraudulently makeslters or counterfeits any stamp or procures

manufacturewho fraudulently withholds, appropriatesather ~ Of C3US€S the same to be dasrewho knowingly utters, publishes,

wise Uses cigarette tax moneys that are the property of this shagsesr tenders as true any false, altered or counterfeit stamp, or

is guilty of theft under $943.20 (1) whether or not the distributor W10 affixes thesame to any package or container of cigarettes, or
or manufacturer has or claims to have an interest in those mond{fi Possesses with the intent to sell any cigarettes in containers
History: 1993 a. 16 Which false, altered or counterfeit stamps have befereaf

shall be imprisoned for not less than one year nor more than 10

139.40 Seizure and confiscation. (1) All cigarettes Years.

owned,possessedkept, stored, made, sold, distributed or trans (1m) Any person who falsely or fraudulently tampers with a

portedin violation of this chapteand allpersonal property used cigarette meter in order to evade the tax und&8%.31shall be

in connection therewith is unlawful property asubject to sei imprisoned for not less than one year nor more than 10 years.

zureby the secretary or any peacéar. (2) Any person who makes or verifies any false or fraudulent
(2) If cigarettes which do not bear the proper tax stamps ormportor who attempts to evade the tax imposed Hy89.310r

which the tax hasiot been paid are so seized they may be sold189.76 or who aids iror abets the evasion or attempted evasion

qualified buyers by the secretamyithout notice, and after deduct of that tax shall be fined not less than $1,000 nor more than $5,000

ing the costs of the sale and the keeping of the propkeyre orimprisoned not less than 90 days nor more than one ybatior
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TOBACCO TAXES
(3) Any permittee who fails to keep the records required by ss. (2) “Consumer’means any person who has title to or pesses
139.30to 139.420r 139.77t0 139.82shall be fined not less thansion of tobacco products in storage for use or other consumption
$100nor morethan $500 or imprisoned not more than 6 montha this state.
or both. (3) “Department” means the department of revenue.
_(4) Any person who refusem permit the examination or  (4) “Distributor” means:
inspectionauthorized in s139.39 (2)or 139.83may be fined not (a) Any person engaged in the business of selling tobacco

more than $500 or imprisoned not more than 90 days or bom P : ; ;
. " : oductsin this state who brings, or causes to be brought, into this
Suchrefusal shall be cause for immediatespension or revoca statefrom outside the state any tobacco products for sale;

tion of permit by the secretary (b) Any personwho makes, manufactures or fabricates
(5) Any person who violates any of the provisions of s L ! o .
139.30to 139.410r 139.75to0 139.83for which no other penalty ?obaccoproducts in this state for sale in t,h's state; or.
is prescribed shall be fined not less than $100 nor more than(¢) Any person engaged in the business of selling tobacco
$1,0000r imprisoned not less tha® days nor more than 90 daygProductsoutside this state who shipsteainsports tobacco pred
or both. ucts to retailers in this state to be sold by those retailers.
(6) Any person who violates any tife rules of the department  (5) “Manufacturer’means any person who manufactures and
shallbe fined not less than $100 nor more than %508k impris ~ Sellstobacco products.
onednot more than 6 months or both. (6) “Placeof business” means any place where tobacco-prod
(7) In addition to the penaltieisnposed for violation of ss. Uctsare sold, manufactured, stored or kept for the purpose of sale
139.30to 139.410r 139.75to 139.830r any of the rules of the Or consumption, including anyessel, vehicle, airplane, train or
departmentthe permit of any person convicted shall be autema#endingmachine.
cally revokedand he or she shall not be granted another permit for(7) “Retail outlet” means each place of business from which
aperiod of 2 years following such revocation. tobaccoproducts are sold to consumers.
(8) Penaltiedor violation of s139.321 (1xhallbe as follows: (8) “Retailer” means any persagngaged in the business of
(a) If the number of cigarettes does not exceed 6,000, a finesefling tobacco products to ultimate consumers.
not more than $200 or imprisonment for not more than 6 months(9) “Sale” means any transfezxchanger barter for a consid
or both. eration. It includes a gift by a person engaged in the business of
(b) If the number of cigarettes exceeds 6,000 but does setlingtobacco products for advertising or asieans of evading
exceed36,000, a fine ofiot more than $1,000 or imprisonment fothis subchapter or for any other purpose, and it inclsdésita:
not more than one year in the county jail or both. tion of orders forand the sale fofuture delivery
(c) If the number of cigarettes exceeds 36,000, a fine of not(10) “Storage” means any keeping or retention of tobacco
morethan $10,000 or imprisonmefar not more than 2 years orproductsfor use or consumption in this state.
both. (11) “Subjobber”means anyerson, other than a manufac
(9) Unpaidtaxes bear interest at the rate of 12% perfyear tureror distributor who buys tobacco products from a distributor
the due date of the return until paid or deposited with the depagihdsells them to persons other than the ultimate consumers.
ment,and all refunded taxes bear interest at the rate of 9%eper  (12) “Tobacco products” means cigars; cheroots; stogies;
fI’OIT_] the dUe date Of the return to the date on Wthh the refunq)&iques;granu|atedp|ug CUt, Crimp Cut, ready_rubbed and Other
certified on the refund rolls. smoking tobacco; sndf snuf flour; cavendish; plug and twist
(10) All nondelinquenpayments of additional amounts owedobacco; fine cut andother chewing tobaccos; shorts; refuse
shallbe applied irthe following order: penalties, interest, tax prinscraps,clippings, cuttings angweepings of tobacco and other
cipal. kindsand forms of tobacco prepared in such manner as to be suit
(11) Delinguent cigarette taxes bear interest at the rate of 1.88efor chewing or smoking in a pipe or otherwise, or both for
permonth untilpaid. The taxes imposed by this subchapter shallewing and smoking; but “tobacco products” does not include

becomedelinquent if not paid: cigarettesas defined under $39.30 (1)
(@) Inthe case of a timely filed return, return filed or alate  (13) “Use” means the exercise affiy right or power incidental
return,on or before the due date of the return; or to the ownership of tobacco products.

(b) Inthe case of a deficiency determination of taxes, withinHistory: 1981 c. 201985 a. 302
2 months after the date of demand.

(12) If due to neglect an incorrect return is filed, the entire t&)§9.76 Imposition; exceptions. (1) An occupational tax is

finally determined is subject to a penalty of 25% of theesteot  1POS€dupon the sale, tiring or exposing for sal@ossession
with intent to sell or removal for consumption or sale or other dis

ive of interest or other pen rson filing an incorrect return o
siveof interest or other penalty’ perso g an incorrect relu pition for any purpose of tobacco products by gerson

Egﬁtslqezr?g rrc]igtnd%feptrg\ﬂgglgg the error or errors were due to gdg)ngagedas a distributor of them at the rate of 20% of the manufac

History: 1981 c. 201983 a. 631985 a. 3021987 a. 3091989 a. 311993 a. 16 turer’s established_list price to distributprs without diminution by
volume or other discounts on domestic products. gboducts
139.45 Prosecutions by attorney general. Upon request importedfrom another country the rate of tax is 20% of the amount
by the secretary of revenue, the attorney general may represgiginedby adding thenanufactures list price to the federal tax,
this state or assist a district attorney in prosecuting any case arigibgies and transportation coste the United States. The tax

underthis subchapter attachesat the time the tobacco products are received by the dis
History: 1985 a. 302 tributor in this state.
(2) Tobaccoproducts sold to or by post exchanges ofutfe.
SUBCHAPTERIII armedforces, to or by federally or state—operated veterans-hospi

tals in this state, and tobacco products sold to an interstate carrier
of passengers for hire to be resold to bitshea passengers actually
beingtransported and tobacco products sold for shipment outside
o i this state in interstate commerce are not subject to the tax. The tax
139.75 Definitions. In this subchapter: imposedby sub.(1) and s139.78shall not apply with respect to

(1) “Business”’means any trade, occupation, activity or enteanytobacco products which under the constitutionlang of the
priseengaged in for the purpose of selling or distributing tobacesmited States may not be taxed by this state.
productsin this state. History: 1981 c. 201983 a. 271989 a. 56

TOBACCO PRODUCTS AX
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139.77 Distributors, monthly returns. (1) On or before the department requires. The retwginall be accompanied by a

the 15th day of each month, every distributor with a place of busemittancefor the full unpaid tax liability

nessin th!S state shall file a return with the department showing (3) If any return is not filed within the time specified in this

the quantity and taxable price of each tobacco product broaghtsection,a penalty of 5% of the tax, with an additional 5% for each

causedo be brought, into this state for sate;made, manufac additional30 days or fraction thereof up to a maximah25% is

turedor fabricated in this state for sale in this state, during the pigposedput the penalty for failing to file timely shall not be less

cedingmonth. Every distributor outside this state shall file than$10. The department may fgood cause shown extend the

return shoyving the quantity and taxa_ble p_rice_of each tobacggme for filing the return without penalty

productshipped or transported to retailers in this state tsokek (4) Sections139.30to 139.44relating to enforcement of the

by those retailers during the preceding month. Returns shallf§@isetax imposed by 139.31apply to enforcement of the use
madeupon forms furnished amtescribed by the department anday imposed by this Section.

shall contain other information thétte department requires. Each pistory: 1981 c. 201985 a. 3321987 a. 312.17. 1991 a. 39
returnshall be accompanied by a remittance for the full tax fiabil ) o )
ity shown. 139.79 Permits; distributor; subjobber. (1) No person
(2) As soon as practicable after any return is filed, the depaff@y €ngage in the business dfiatributor or subjobber of tobacco
mentshallexamine each return and correct it, if necessagord ~Productsat any place of business without first having obtained a
ing to its best judgment and information. If the department fin@§'Mit from the department to engage in that business at such
thatany amount of tax is due from ttaxpayer and unpaid, it shall Place. Every application for a permit shall be made on a foren
notify the taxpayer othe deficiencystating that it proposes to Scribedby the department, and the application form shall require
assesshe amount due together with interasd penalties. If a the information that is necessary to administer this section.
deficiencydisclosed by the departmentxamination cannot be  (2) Section139.34(1) (b)to(f), (4) and(9) applies to the per
allocatedto one or more particular months, the department shgits under this section. . o .
notify the taxpayer of the deficiencstating its intention to assess (3) Any person holding a cigarette distributor permit ursler
the amount due for a given period without allocating it to any par39.34may obtain a tobacco products distributor perminat
ticular months. chargeand any person holding a cigarette jobber permit under s.
(3) If, within 60 days after the mailing of noticé the pre  139-34may obtain a tobaccproducts subjobber permit at no
posedassessment, the taxpayer files a protest toptbposed charge. _
assessmerand requests a hearing on it, the departmentgivall ~ History: 1981 c. 201983 a. 271989 a. 561995 a. 27

noticeto the taxpayer of the time and place fixed for the hearingfgg 80 Refunds, credits. If tobacco products upon which
shallhold a hearing on the protest and shall issue a final assggg tax has been reported and paid are shipped or transported by
mentto the taxpayer for the amount found to be due as a resulf gjistributor to consumers to be consumed outside thewmtate
thehearing. If gprotest is not filed within 60 days, the departmen retailers or subjobbers outside the state to be sold by those
shall issue a final assessment to the taxpapeany action or pro yetailersor subjobbers outside the state or are returned to the
ceedingin respect to theroposed assessment the taxpayer Shﬁﬁanufactureby the distributor or destroyed by the distributoe
havethe burden of establishing the incorrectrassvalidity of {5 may be refunded or credited to thistributor as prescribed by
anyfinal assessment made by the department. the department. Any overpayment tfe tax imposed under s.

(4) If any taxpayerequired to file any return fails to do s0139.78may be refunded or creditéaithe taxpayems prescribed
within the time prescribed, the taxpayer shall, on the writtepy the department.
demandof the department, file the return within @8ys after the  History: 1981 c. 20
mailing of it and at the same time pay the tax due on its basis.

the taxpayer fails within that time to file the return, the departme S P
shall prepare the return from its own knowledge and from tH&r tobacco products for resale in this state for any manufacturer
information that it obtains anan that basis shall assess a ta)f Permittee without first obtaining a salespersquermit from
which shall bepaid within 10 days after the department has maild@€ departmentNo manufacturer or permittee shall authorize any
to the taxpayer a written notice of the amount and a demand R&/SON to sell or take orders for tobacco products in this state with

its payment. In any action or proceeding in respect to the ass%éﬁrs'[ having such person secure a salespergenmit. The fee
i

g9.81 Salespersons. (1) No person may sell or take orders

tthe t hall h the burd f establishing the i the permit is $2. Each application for a permit shall disclose
ment, e jaxpayst snafnave te hurden of esiaplsfing e I ename and address of tamployer and shall remainfettive

rectnessor invalidity of any return or assessment made by t v while th | |  th
departmenbecause of the failure of the taxpayer to make a retufiflly While the salesperson representsrtamed employerif the

lespersoiis thereafter employed by another manufacturer or
(5) All taxes are due not later than the 15th day of the morﬂs)t ! ; ;
following the calendar month in which they were incurred. rmitteethe salesperson shall obtain a new salespersenit,

Each manufacturer anghermittee shall notify the department
(7) The department may recover the amount of any tax dygthin 10 days aftethe resignation or dismissal of any salesper

andunpaid,interest and any penalty in a civil action. The celleggp holding a permit.

tion of the tax, interest or penalty is not a tmany prosecution 2) Section139.34 (1) (bYo (€) applies to the permits under

under s139.85 (1) this(s)ection. () (bo () app P

History: 1981 c. 201985 a. 3021987 a. 3991991 a. 39 . . .
y (3) Any person holding a cigarette salespers@ermit under

139.78 Use tax. (1) A tax is imposed upon the use or storagé 139-37may obtain a tobacco products salespersgermit at

by consumers of tobacco products in this state at the rate of 269¢hage.
of the cost othe tobacco products. The tax does not apply if the 'S0y 1981 ¢c. 201983 a.27

taximposed by €.39.76 (1)on the tobacco products has been paif39.82 Records, returns. (1) Every manufacturer located
or if the tobacco products are exempt from the tobacco produsts of the state shall keep records of all sales of tobacco products
tax under s139.76 (2) shippedinto this state. Every manufacturer located in this state
(2) Onor before the 15th day of eanionth, every consumer shallkeep records of production, sales and withdrawals of tobacco
who during the preceding month hasquired title to or posses products. Every distributor shall keep records of purchases and
sionfor use or storage in this state of tobacco products upon whigtesof tobacco products. Every subjobber shall keep records of
thetax imposed by 4.39.76 (1)has not been paid shall filgeturn  all purchases and disposition of tobacco products. Every ware
with the department showing the quantity of tobacco produdteuseoperator shall keep records of recegusl withdrawals of
acquired. The return shall be made upon a form furnished and ptebaccoproducts. All records shall be accuratel complete and
scribedby the department and shall conttie information that bekept in a manneprescribed by the department. These records
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shallbe preserved on the premises described in the perstitih  monthand an additional 5% of the tax for each additional month

amanner as to ensure permanency and accessibilitysfpection or fraction ofa month during which the failure continues, but not

atreasonable hours by authorized personnel of the departmentorethan 25% of the tax. For purposes of this subsection, the
(2) (a) Except as provided in pab), every permittee shall amountof tax required to be shown on the return shall be reduced

rendera true and correct invoice of every sale of tobacco produbtsthe amountf tax that is paid on or before the due date and by

atwholesale and shall on or before the 15th day of each calerii@amount of any credit against the tax that may be claimed on the

month make a verified report to the department of all tobacdgturn.

productspurchased, sold, received, warehoused or withdrawrfiistory: 1981 c. 201987 a. 3991991 a. 39

duringthe preceding calendar month. _ _ 139.86 Prosecutions by attorney general. Upon request
(b) The department may allow any subjobber permittee Wi the secretary of revenue, the attorney general may represent

doesnot sell tobacco productsxcept for those on which the taxthis state or assist a district attorney in prosecuting any case arising
underthis subchapter igaid, to file a quarterly report. The quar ynderthis subchapter

terly report shall be filed on or before the 15th day of the nexXinistory: 1985 a. 302
monthfollowing the close of each calendar quart€hereport
shall specify the value of tobacco products purchased and sold

during the preceding calendar quarter SUBCHAPTERIV

(3) The department shall prescribe reasonable and uniform TAX ON CONTROLLED SUBSENCES
methodsof keeping records and making reports and shall pre
scribeand furnish the necessary report forms. 139.87 Definitions. In this subchapter:

(4) If the department finds that the records of any permittee are(») “peajer” means a person whoviplation of ch.961 pos
not kept in the prescribed form or are in such condition that @@ssesmanufactures, produces, ships, transports, delivers, dis
unusualamount of time is required to determine from them thei, jtes imports, sells or transfers to anothperson more than
amountof tax due, the department shall give notice of such fags 5 grams of material containing tetrahydrocannabinols, more

to that permittee and require that the records be revised and k&Rh 5 plants containing tetrahydrocannabinatsre than 14
in the prescribed form. If that permittee fails to comply within 30,5 msof mushrooms containing psilocin or psilocybin, more than

daysthat permittee shall pay the expenses reasonably attributaly mjlligrams of any material containing lysgr acid diethyl

to a proper examination and tax determination at the rate of $3lideor more than 7 grams of any other schedule | or schedule

per day of each auditor The department shall send a bill for controlled substance or of a controlled substance analog of a

expensesind the permittee shall pay the amount of the bill withig:hequld or schedule 11 controlledubstance. “Dealer” does not

10days. ) _ _ __includea person who lawfully possesses a controlled substaince
(5) If any permittedails to file a report when due the permittegontrolledsubstance analog.

shallbe required to pay a late filing fee of $10. A report shall be (3) “Department” means the department of revenue.

considerediled in time if it is mailed in a properly addressed (5) “Schedule| controlled substance” means a substance
envelopewith first class postage prepaid, if the envelopefis Ofincludedin 5.961.14

cially postmarked on the date due, and if the repoactaally
receivedby the department within 5 days of the due date.

(6) Sections/1.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat
ing to confidentiality of incomefranchise and gift tax returns,
applyto any information obtained from any person on a tobac
producttax return, report, schedule, exhibit or other document or
from an audit report pertaining to the same. 139.88 Imposition. There is imposed on dealers, upon acqui

History: 1981 c. 201987 a. 3121991 a. 39 sition or possession by them in this state, an occupational tax at the

_ . . following rates:
iggggs ﬁ%r%'gslslt;%“ggnangqgg igfg;cttlaqrg; r;tp;ply tsoefﬁgnt;x (1) Pergram or parbf a gram of material containing tetrahy
: ' ; ‘s : rocannabinolsywhether pure or impure, measured whethim
undersubch.ll, apply to the administration and enforcement o ealer’spossession, $3.50

this subchapter - .
History: 1951 ¢. 201985 a. 3021991 a. 39 (1d) Per plant containing tetrahydrocannabinols, regardless

of weight, counted when in the deatepossession, $1,000.

139.832 Police powers. The duly authorized employes of (1g) Pergram or part of a gram of mushrooms or parts of
the department have all necessary police powers to prei@at mushrooms containing psilocin or psilocybin, whether pure or
tions of this subchapter impure,measured when in the deatepossession, $10.

History: 1989 a. 31 (1r) Per100 milligrams or part of 100 milligrams of amate
rial containing lysegic acid diethylamide, whether pure or
impure,measured when in the deagepossession, $100.

(2) Pergram or part of a gram of other schedut®itrolled
substancesr schedule Itontrolled substances, whether pure or

139.84 Bonds. Section78.1], as it applies to suppliers ofimeure, Tgefgsurlezgl\;\ge“;glgg%gaeigosifggonx $200.

H H H H istory: a. a. ), a.
m%totl;ve?lde fuel, applles tpersons liable for the tax under this Constitutionalityof ss. 139.87 to 139.96 upheld. Stateleredia, 172 W (2d379,
suHigtoSp 1e<3ré5 a. 3021995 a. 408 493NW (2d) 404 (Ct. App. 1992).

(6) “Schedulell controlled substance” means a substance
includedin s.961.16

(7) “Tetrahydrocannabinolsineans a substance included.in
961.14(4) (1)

istory: 1989 a. 1221991 a. 39208 1995 a. 448

139.835 Timely filing. The provisions otimely filing under
S.71.80 (18)apply to the tax under this subchapter
History: 1985 a. 3021987 a. 31&.17.

) ) 139.89 Proof of payment. The department shall creatarg

139.85 Interest and penalties. (1) Theinterest and penal form system of providing, éiking and displaying stamps, labels
tiesunder s139.44 (2)to (7) and(9) to (12) apply to thissub  or other evidence that the tax underl89.88 has been paid.
chapter. Stampsor other evidence of payment shall be sold at face value.

(2) If a person fails to file ameturn required under $39.77 No dealer may possess any schedule | controlled substance or
(1) by the due date, unless the person shows that that failure sefseduldl controlled substance unless the tax ursdE39.88has
dueto reasonable cause and not due to neglect, the departrbernpaid on itas evidenced by a stamp or othdicatl evidence
shalladd to the amourtf tax required to be shown on that returiissuedby the department. The tax under this subchapter is due and
5% of the amount ofhe tax if the failure is for not more than ongpayableimmediately upon acquisition or possessing of the sched
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TAXES
ule | controlled substance achedule Il controlled substance inabond in the amount, not exceeding double the anwithe tax,
this state, and the department at that time has a liell @fithe andwith such sureties as the department of revaapmoves,
taxpayers property Late payments are subject to intethe conditionedupon the payment of so much of the taxeskhesl
rateof 1% per month or part of a monthlo person may transfer finally be determined to beéue, together with interest thereon.
to another person a stamp or other evidence of payment. Within 20 days after notice of intent to proceed undershizssee
History: 1989 a. 1221991 a. 39 tion is given by the department of revenue, the person against
e e o S o St £ ek o g a1 the department infends to proceed under this subsecton
:ﬂforn%ationge%nedgas aresult of a tax Stamb purchasmmpﬁance with the statutge, Wfay appeal to the department the _depa_rtmemn_armlnatlon that
including the presence of arfiaéd taxstamp,as evidence in a subsequent drug prothe collection of the assessment will be jeopardizedddgy Any
secution. State vHall, 196 W (2d) 850, 540 NW (2d) 219 (Ct. App. 1995). statementhat the department files may be admitted into evidence
. ) L  andis prima facie evidence of the facts it containaxpayers may
139.90 No immunity. Acquisition of stamps or other evi gppealadverse determinations by the department tocituit
dencethat the taxunder s139.88has been paid does not creat@ourtfor Dane county

|mHmtun|.tylfé)8rga dltzgler from criminal prosecution. (3) The taxes and penalties assessed by the department are
story: & presumedo be valid and correct. The burden is ontthepayer

139.91 Confidentiality. Thedepartment may not reveal factstO show their invalidity or incorrectness. n
obtainedin administering this subchaptexcept that the depart . (4) Thedepartment may request the departmeatafinistra
mentmay publish statistics that do not reveal the identitieaf  tion to sell, by the methods unded5.14 (2) (f) all assets seized
ers. Dealers may not be required to provide any identifiifig-  Undersub.(2).
mation in connection with the purchase of stamps. No (5) No court may issue an injunction to prevent or delay the
information obtained by the department may be used againstesying, assessment or collection of taxes or penalties under this
dealerin any criminal proceeding unless that information has begnbchapter.
independentlyobtained, excegh connection with a proceeding (6) The department shall enforce, and the duly authorized
involving possession of schedule | controlled substances employesof the department hawal necessary police powers to
scheduldl controlled substances on which the tax has not bepreventviolations of, this subchapter
paid or in connection with taxes dusder s.139.88from the History: 1989 a. 122
dealer.
History: 1989 a. 1221991 a. 39 139.94 Refunds. If the department is determined to haoé
Thﬁstat? is prel_cellt:]tizd varm?] gsg;gtgtr;y ::fct)l[]naﬂlor;hgealrﬁi ::Cae rgfsg[tx ?afm at;ax stdmptedmore taxes than are owed, the department shall refund the
gg&pﬁsereag?ne:g in a subsequent dru’g prosecgtion. pSIasm,vl%W(Zd) 85XO, excessand interest at the r.ate.Of.O'75% per month or part of a
540NW (2d) 219 (Ct. App. 1995). monthwhen that determination is final. If tdepartment has sold
propertyto obtain taxes, penalties and interest assessed under this
139.92 Examination of records. For the purposes of deter subchapteand those taxes, penalties and interesfoaned not to
mining the amount of tax that should have been paid, determinipgdue, the department shall gitree former owner the proceeds
whetheror not the dealer should have paid taesollecting any of the sale when that determination is final.
taxesunder s139.88 thedepartment may examine, or cause to beHistory: 1989 a. 122
examinedany books, papers, records or memoranda that may be .
relevantto making those determinations, whether the bookk39:95 Penalties. (1) Any dealer who possesses a schedule
papersrecords or memoranda are the property of or in the posslegontrolled sub_stance or schedule Il controlled substanc_e that
sionof the dealer or another person. The department may req@@€snot bear evidence that the tax under32.88has been paid
the attendance of any person having knowledge or informati§hall Pay in addition to the tax under 539.88 a penalty equal to
that may be relevant, compel the productioinbooks, papers, thetax qlue. The department _shall collect penalties unde_r this sub
recordsor memoranda by persons required to attend, take te§fjaPterin the same manner éscollects the tax under this sub
mony on matters material to the determination, issue subpoe88Pter.
andadminister oaths or ffmations. (2) A dealer who possesses a schedule | controlled substance
History: 1989 a. 122 or schedule Il controlled substance that does not bear evidence
thatthe taxunder s139.88has been paid may be fined not more
139.93 Appeals, presumption, administration. (1) The than$10,000 or imprisoned for not more than 5 years or both.
taxes, penalties and interest under thssibchapter shall be (3) Any person who falsely or fraudulently makes, alters or
assessed;ollectedand reviewed as are income taxes underth. counterfeitsany stamp or procures causes the same to be done
(2) If the department findhat the collection of the tax underor who knowingly utters, publishes, passes or tenders as true any
this subchapter is jeopardized by deldne department may issue false, altered orcounterfeit stamp or who fafes a counterfeit
in person or by registered mail to the last-knasdress of the stampto a schedule | controlled substance or schedule H con
taxpayer,a notice of its intent to proceed under this subsectianglled substance owho possesses a schedule | controlled sub
may make a demand for immediate payment of the tpeslties stanceor schedule Il controlled substance to which a false, altered
andinterest due and may proceed by the methods und@&rdl or counterfeit stamp is fifed may be fined not more than $10,000
(5) and(6). If the taxes, penalties and interest are not immediatelyimprisoned for not less than one year nor more than 10 years or
paid, the departmentnay seize any of the taxpaj®erassets. both.
Immediateseizure of assets does not nullify the taxpayeght History: 1989 a. 1221991 a. 39
to a hearing on the departmentletermination that the collection IPOSSE_SSilogfg &0””0”;—“‘ tSUbSttance Wli”:_ime”tdm deg‘g;gdg{ & 161-1‘;;5 not
of the assessment will be jeopardized by delay does it nullify W (o) 848, 541 NW (20) 218 (CL. App. 1095). = e
the taxpayetfs right to post a bond. ¥Min 5 days aftegiving
notice of its intent to proceed under thésbsection, the depart 139.96 Use of revenue. If taxes, penalties and interest are
mentshall, by mail or in person, provide the taxpayer in writingollectedunder this subchapter as a result of an arrest, the depart
with its reasons for proceeding under this subsecfitie warrant mentof revenue shall pay the taxes, penaltiesiatatest to the
of the department shall not issue and the department mégkeot stateor local lawenforcement agency that made the arrest associ
other action to collect if the taxpayer within 10 days after thgtedwith the revenue.
noticeof intent to proceed under this subsection is gfuemishes  History: 1989 a. 1221993 a. 16
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