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CHAPTER 196
REGULATION OF PUBLIC UTILITIES
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Universal service fund.

Protection of telecommunications consumers.

Discrimination forbidden.

Agents of commission; powers.

Questionnaires.

Complaint by consumers; hearing; notice; order; costs.

Summary investigations.

Utilities may complain.

Intervenor financing.

Witness fees and mileage.

Depositions.

Commission records.

Transcripts and tapes.

Lawful rates; reasonable service.

Railroad telecommunications service.

Water heater thermostat settings.

Enegy conservation programs.

Adequate service; reasonable rates.

Promotion of renewable ergr systems.

Change, amendment and rescission of orders; reopening cases.

Test,conditional, emerency andsupplemental orders; waiver of condi
tionsin orders.

Orders and determinations; time of takinfgef.

Court review

Injunction procedure.

Law enforcement.

Incriminating evidence.

Authorizationfrom commission before transacting business; extensions
andimprovements to be approved; enforcement of orders; natural gas.

Advanceplanning of electric generating facilities and transmisiaes.

Advanceplan for the lower Wéconsin state riverway for high-voltage
transmissiorines.

Construction of nuclear power plants limited.

Avoidance of duplication in electric facilities.

Statepolicy regarding the long-term disposal of high-level radioactive
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Regulation of telecommunications carriers.

Competing public utilities; indeterminate permits, telecommunications.

Construction of chapter

Prior permits and franchises validated.

Relationswith affiliated interests; definition; contracts witHiaates filed
andsubject to commission control.

Loansto officers or directors and loans to and investments in securities of
holding companies; penalty

Franchise, foreign corporation not to have.

Indeterminate permits.

Municipality to regulate utilities; appeal.

Merchandising by utilities.

Utility advertising practices.

Discrimination prohibited; penalty

Rebates, concessions and discriminations unlawful.
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Facilities in exchange for compensation prohibited.
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Unbilled utility service.

Public utilities, liability for treble damages.

Customer liability for treble damages.

Owner responsibility for service to rental dwelling unit.

Rate changes.

Penalties relating to information and records.

General forfeiture provisions.

Unlawful combinations, trusts.

Warning signs.

Unlawful for carriers and public utilities to employ assistant district-attor
neysor judicial oficers.

Municipal oficers, malfeasance.

Interference with commissiogequipment.

Temporary alteration or suspension of rates.

Municipal public utility contracts.

Accidents; public utility report; investigation.

Electric lines; safety and interference.

Construction and operation; safety; commission orders.

Other rights of action; penalties cumulative.

Promotional rates.

Voluntary dissolution.

Reoganization subject to commission approval.

Public utility holding companies.

Consolidation or meger of utilities.

Consolidation or meger of telecommunications utilities.

Abandonment; commission approval required.

Commissions holding company and nonutilityféifite regulation costs.

Payment of commissios'expenditures by utilities.

Assessment of costs against municipalities.

Assessment for acid deposition activities.

Stray voltage program.

Assessment for telephone relay service.

Acquisition of existing dams.

Procedure for acquiring dams.

Nonessential uses of natural gas.

Local access and transport area boundaries.

Water reporting required.

196.01 Definitions.
unlessthe context requires otherwise:
(1b) “Access service” meanghe provision of switched or

As used in this chapter and ci97,
ers.

unbundledocal service provided to telecommunicatigmevic

(1d) “Alternative telecommunications utility” means any of

dedicatedaccess to a local exchangetwork for the purpose of the following:
enablinga telecommunications provider to originate or terminate (a) Cable television telecommunications service providers.

telecommunications service.

“Access service"includes
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196.01 REGULATION OF PUBLIC UTILITIES Updated 95-96Wis. Stats. Database 2

(b) Pay telephone service providers. may own, operate, manage or control any toll brioigal or any
(c) Telecommunications resellers or resellers. partof a plant or equipment, within the state, for the production,
(d) Radio common carriers. transmissiongdelivery orfurnishing of heat, light, water or power

(f) Any other telecommunications provider if the commissi eitherdirectly or indirectly to or for the public. “Public utility”

) X o : Ofoesnot include a cooperative associatiogaized under ch.
finds that the service fefred by the telecommunicatiopsovider 1 gg¢or the purpose of producing or furnishing heat, light, power
is available from other telecommunications providers within th

X o ; B water to its members onlyPublic utility” includes any person

statedirectly or indirectly to the public. ~ engagedn the transmission or delivery of natural gas for €com

(19) “Basic local exchange service” means the provision tgensatiorwithin this state by means of pipes or mains anchbary
residentialcustomers of an access faciliyshetherby wire, cable, son,except a governmental unit, who furniseesvices by means
fiber optics or radio, and essential usage withical calling area of a sewerage system either directly or indirettiyr for the pub
for the transmission of high—quali+~way interactive switched Jic. “Public utility” includes a telecommunications utilitfPub-
y0|ce or data communlcatl_on. _“BaSIC local exchange Sel’\_/ICﬁ’é uti|ity” does not include a h0|d|ng comparas defined in s.
includesextended communityalling and extended area service196.795(1) (h), unless the holding company furnishes, directly to
“Basic local exchange service” does not include additional accefg public, telecommunications or sewer service, heat, ligiter
facilities or any discretionary or optional services that may be prer power oy by means of pipes or mains, natural gas. “Publie util
videdto a residential customerBasic local exchange service”jty” does not include any compaiag defined in £96.795 (1) (f)
doesnot include cable televisiogervice or services provided bywhich owns, operates, manages or controls a telecommunications
a cellular mobile radio telecommunications utility any other tility unless the company furnishes, directly to the putsie;
mobile radio telecommunications utility communication®r sewerservice, heat, light, water or power or

(1j) “Basic message telecommunications service” méamg by means of pipes or mains, natural gas. “Public utility” does not
distancetoll service as provided on January 1, 1994, on a diredticludea cellular mobile radio telecommunications utility
dialed,single-message, dialHfasis between local exchanges in  (5m) “Radio common carrier” means a commearrier in the
this state at tarffrates. “Basic message telecommunications sefomesticpublic land mobile radio service licensed by fibderal
vice” does not include any wide—area telecommunicati®@®s communicationscommission undef7 CFR 21.0to 21.909 or

vice, 800—prefix service, volume, dedicated, discounted or othgp,900t0 22.921to receive and transmit signals from transmitters
interoffice services or individually negotiated contracts for-teleyithin a specified geographic area.

commun‘i‘cationsservice.. ) o (6) “Railroad” has the meaning given undef 85.02
the(élTb)Iic E;(\)/?éj::z‘rsgz\gfsp:gg?;‘;;:ﬁg?:&ﬂ:égﬁgggggn 0 (7) “Service”is used in its broadest and most inclusive sense.
301to334that is provided by a broadcast station, as defindd in (8) “Small ﬁglecommumcaﬂon_s utility mefans lamsriecom .
USC 153 (dd), including any interaction with recipient of the municationsutiity or a successor In Interest of a telecommunica

! tions utility that providedandline local and access telecommuni

tpor(iﬁ(reagargllir;gas part of the video or audio programmintgd cationsservice as of January 1, 1984, and that has less than 50,000
: - - . accesdines in use in this state.
(1p) “Cabletelevision service” meartke one-way transmis (8m) “Telecommunicationscarrier” means any perschat

sionto subscribers of video programming regulated uAdeéySC :
: : - owns,operates, manages or contrafg/ plant or equipment used
52110559that is provided byor generally considered comparableto furnish telecommunications services within the state directly or

to programming provided hya television broadcast statian .~ . . ) :
otherprogramming services that make information availab# to indirectly to the public but does not provide basic | ha}ng"e
service,except on a resale basis. efdfcommunicationsarrier

fgb:i(:gg%rrsgheenséﬂzi c?r:]gf U}Sggefo agymmgscc::b;tsgcrtg)mn doesnot include an alternative telecommunications utiityel
. prog 9 9 lular mobileradio telecommunications utility or any other mobile

services. radiotelecommunications utility

(1r) “Cabletelevision telecommunications service provider” “Tel ot P
- S mmunicationprovider” means an rson wh
meansa person who provides one or more telecommunlcatloB'sO(\E/;ig)este?e%%%mu%icg?ito?jfsgrviees eans any perso °

servicesbut who, during the previous taxable yeaceived at 9) “Tel L ller o * ller "
least90% of his other gross income in the particular television (9) “Telecommunicationseseller” or “resellermeans a teie
franchisearea in which telecommunication services are providé@Mmmunicationsutility that resells message telecommunications

from the operation of a cable television system subject in whalgVice, wide-area telecommunications services or other tele
orin part t047 USC 521t0 559 communicationservices which have been approved for reselling

by the commission.

(2m) “Commission” means the public service commission. (9m) “Telecommunicationsservice” means the fefing for
rec(tilg) frg]r?]etférgégget%e;?'t lTbeIi%nustiﬁtny ngrag\k/éjlrﬁtcg?/ Orri\;?d' saleof the conveyance of voice, data or othe_r information_ at any
le e¥6 OwWn. operate mang % or contro)I/ anp Ian?or e Si menfrequencyover any part of the electromagnetic spectrum, includ
9 t f’ pl i ’ ag t within thi yp; te f tﬂ P d r?é the saleof service for collection, storage, forwarding, switch
anypart of a plant or equipment within this state for theé produfs, ; onqgelivery incidental to such communication and including
tion, transmission, delivery or furnishing of any public utility-sery, & regulatesale of customer premises equipmeneléEommu-

vice. . ., nicationsservice” does not include cable television service or
(3e) “Interlata” meansbetween local access and transpofyoadcaskervice.

areas. . ., o ) (10) “Telecommunicationsitility” means any person, corpo
(3r) “Intralata” means within the boundaries of a local accesgtion, company cooperative, partnershipssociation and les

andtransport area. seesfrustee®or receivers appointed by any court that owns,-oper
(4) "Municipality” means any town, village or city whereinates,manages or controls any plant or equipment uséatish
propertyof a public utility or any part thereof is located. telecommunicationservices within the state directly or indirectly

(4m) “Pay telephone service provider’ means a person whg the public. “Blecommunications utility” does not include a
owns or leases a pay telephone located on property ownedt®ecommunicationsarrier
leasedby that person and who otherwise does niatr @ny tele (12) “Transmissionfacility” means any plant oequipment
communications service directly or indirectly to the public.  usedto carry telecommunications services by wire, optics, radio
(5) “Public utility” means every corporation, compaimgi- ~ Signal or other means.
vidual, association, their lessees, trustees or receivers appointed13) “Wide-area telecommunications service” meairise
by any court, and every sanitary district, town, village or city thaffering of message-based telecommunicatisessice using a
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single,dedicated access line at the originating end of the call at a(5) INsPECTBOOKS. Thecommission or any commissioner or
significantvolume-based discount. any person employed by the commission for that purpose may
History: 1977 c. 29418 1981 c. 3901983 a. 2753, 76,192 425 538 1985a. upon demand, inspect the books, accounts, papers, records and

1019852 298141022, 39,1987 a. 271989 a. 3441993 2. 121496 1995 . memorandaf any public utility and examine under oath anfi-of

Commissiormay determine that holding compafgrmed bypublic utility corpe cer age_nt or employe of the public utility in relation to its_bu_siness
ration to engage inon-utility business ventures, is itself public utjlighere holding and affairs. Any person, other than one of the commissioners,

companypossesses power to contogility plant or equipment or where arrangementyyho makes a demand shall produce his or her authority to make
is device to evade regulatory jurisdictionl Atty. Gen. 147 the inspection

196.015 Total service long-run incremental cost. (6) PrRODUCTION OF RECORDS. The commission magequire,
(1) In this section, “basic network function” means the smalleBY order or subpoena served on any public utility as a summons
disaggregatiorof local exchange transport, switching dodp IS Served in circuit court, the production within this state at the

functionsthat is capable of being separately listed in aftané time and place the commission designatesnyf books, accounts,
offeredfor sale. papersor records kept by the public utility outside the state, or ver

(2) In this chaptertotal service long-run incremental cost idfied copies in lieu thereof, if the commission ordeifsa public
j;““ty fails orrefuses to comply with the order or subpoena, for

calculatedas the total forward—looking cost, using least co ; B .
technologythat is reasonably implemer?table basedgon curren ;chday of the failure or refusal the public utility shall forfeit not

availabletechnology of a telecommunications service, releval ssthan $50 nor more than $500. L
groupof services, or basic network function taatuld be avoided . (7) COMMISSIONINITIATIVE. In any matter within its jurisdic
if the telecommunications provider had nevéerefd the service, tion, including, but not limited to, chi84, 197and this chapter
groupof services, or basic network function alternatively the the commission may initiate, investigate and order a hearing at its
total cost that the telecommunications provider would incur if fiScretionupon such notice as it deems proper
wereto initially offer the service, group of services, or basie net (8) EMPLOY COUNSEL. The commissiomay employ counsel
work functionfor the entire current demand, given that the-telén any proceeding, investigation, hearing or trial hadtly in
communicationsprovider already produces all of its otrer ~ Which it is a party and the expenses thereby incurred shall be
vices. chargedo the commissios’ appropriation.

History: 1993 a. 496 (9) TECHNICALITIES DISREGARDED. Substantialcompliance

with the requirements of the statutes shall bficeft to make

196.02 Commission's powers. (1) JurispiICTION. The effectiveany rule, regulation, order action of the commission.

commissiorhas jurisdiction tsupervise and regulate every pubNo rule, regulation, order or action of the commission is invalid
lic utility in this state and to dall things necessary and convenienfor any omission of a technical nature.

to its jurisdiction. (10) COMMISSION NOTICES; CERTIFICATIONS. Any notice of

(2) DeFINITION; CLASSIFICATION. In this subsectiorfipublic  investigationor hearing or certification to a copy of a record of the
utility” does not include a telecommunications cooperative oc@mmissiormay be issued or certified by any member of the-com
small telecommunications utility except as provided under fissionor by its secretary or assistant secretary
196.2050r 196.215 (2)and does not include an alternative tele (12) SuE; BE SUED. The commission may sue and be sued in
communicationaitility. The commission shall provider a com  jts own name, and may confer with participate in any proceed

prehensiveclassification of service for each public utilitf'he ingspefore any regulatory agency of any other state or déthe
classification may take into account the quantity used, the tiggy| government.

whenused, the purpose for whicised, and any other reasonable pjstory: 1977 c.295.1329 1331, 1333 1352 1977 ¢. 4181981 c. 1481983
consideration.Each public utility shall conform its schedules of. 27, 53,1985 a. 2971987 a. 4031989 a. 3441993 a. 496

rates. tolls and chaes to such classification. ThePSC has authority to order a utility to refund compensation collected in viola
' hg L tion of its filed tarifs. GTE North Inc. vPublic Service Comm. 176 W (2d) 559, 500
(3) RuLes. The commission may adopt reasonable rules k@ (2d) 284 (1993).

governits proceedings and to regulate the mode and manner of aublic service commission ordered rebates for inadequate service. 1976 WLR
inspectionstests, audits, investigations and hearings. 84.

_ (4) INFORMATIONREQUIRED;STOCKHOLDERS. (&) The commis ti‘gG.OZS Duties of the commission. To the extent cost-
sionmay inquire into the management of the business of all publigactive, technically feasible and environmentally sound, the
utilities. The commission shall keep itself informed as to the-magymmissionshall implement the prioritiesnder s.1.12 (4)in
nerand method in whicthe same is conducted. The COMMISSIOfaking all enegy-related decisions and orders, including

may obtain from any public utility anjnformation necessary to agvanceplan, rate setting and rule-making orders.
enablethe commission to perform its duties. History: 1993 a. 414

(b) Each public utility shall furnish to the commission, in such NOTE: 1993 Wis. Act 414 which creates this section, contains extensive
form and at such times #ise commission requires, the following®<Planatory notes.
informationrespecting the identity of the holders of its votingcaq% 03 Utility charges and service; reasonable and
ital stockin order to enable the commission to determine Whethg . i

h ; ; L . dequate. (1) Subject to s196.63 a publicutility shall furnish
:E?Sf::cr):ggtrgrponstltute anfaiated interest within the meaning of reasonabladequate service and facilities. The geamade by

any public utility for any heat, light, watetelecommunications
1. The names of each holder of one percent or more of the \Q¥rviceor power produced, transmitted, delivered or furnished or

ing capital stock of the public utility for any service rendered orhe rendered in connection therewith

2. The nature of the property right or other legatguitable shall be reasonable and just and every unjust or unreasonable
interestwhich the holder has in the stock. chargefor such service is prohibited and declared unlawful.

3. Any other similarly relevant informatiomhich the com (2) Forrate—making purposes the commission may consider
missionprescribes and directs. 2 or more municipalities as a regional unit if the same public utility

(c) If any public utility fails to furnish the commissiavith ~ servesthe municipalities and if the commission determines that
information required of itby the commission, the commissiorthe public interest so requires.
may issue an order directing the delinquent public utilityuie (3) (a) Inthe case of a public utility furnishing watire com
nishthe information immediately or to show good cause thiey missionshall include, in the determinatiof water rates, the cost
information cannot be obtained. Failure of any public utility t@f fluoridating the water in the area served by the public utility fur
comply with the order of the commission is a violation of thisishingwater if the governing body of the cityillage or town
chaptermwithin the meaning of €.96.66 which owns or is served by the public utility furnishing water
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authorizeshe fluoridation of water by the public utility furnishing 2. “Physical connection” means thember of trunk lines or
water. completecircuits and connections, including connections by wire,

(b) Unless the governing body of a citjllage or town adopts optics,radio signal or other means, required to furmésksonably
aresolution providing that the cityillage or town will pay the adequatetelecommunicationservice between telecommunica
retail chagesfor the production, storage, transmission, sale atidns providers.
delivery or furnishing of water for public fire protection purposes (b) Transmissiorequipment and pperty accessl. Any per
thatare not included in general service e sonwho owns transmission equipment and property shall permit,

1. A public utility shall include the chges in the water utility for reasonable compensation, the use of the transmission equip
bill of each customer of the public utility in the cityilage or mentand property by any public utility or telecommunications
town. providerif public convenience andecessity require such use and

2. A municipal utility may in additionto including the if the use will not result in irreparable injury to awner or user
chargesn water utility bills under subd.., bill the chages to any of the transmission equipment and propertjnany substantial
personwho meets all of the following conditions: detrimentto the service to be rendered by the owner or. user

a. The person is not a customer of the municipal utility 2. Every telecommunications utility shall permit physical

b. The person owns land that is locaiedhe city village or connectionsto be made, and telecpmmunications service to be
town and in an area in which timeunicipal utility has an obliga furnished,betweenany telecommunications system operated by
tion to provide water for public fire protection. it and thg tel.ecomm.unications toll Iine ope.rated by and#ier

(4) Any public utility which is not a citytown or village and communicationprovider or between its toll line and the telecom

which supplies gas or electricity to its customers may not recoJBHnicationssystem of another telecommunications provider
in rates set by the commission from any customer for any experRftween its toll line and the toll line of anothielecommunica
turefor costs in a proceeding before the commission which excdiéhs provider or betweerits telecommunications system and the
4 times the total amount assessed to the utility undeX6s85 (1) telecommunicationsystem ofanother telecommunications pro
and(2) unless the object of the expenditure has been orderedvigler if all of the following apply:
thecommission. The commission, by rule, shall establish proce a. Public convenience and necessity require the connection.
dureswhereby a public utility may recover its expenditurader b. Theconnection will not result in irreparable injury to the
this subsection. . B . ownersor other users of the facilities of the public utility making

_ 5) () In this sgbsectlon “facmty”_ means _n_u_clear—f_lred electhe connection.
tr]LC gelneratlng_ngpmi/rln arrlldlgs,?55>0|ated facilities subject to a10SS¢  The connection will not result in any substantial detriment
of coolant accident in Marc ' . B __ tothe service to be rendered by a public utility making the cennec

(b) The commission may not authorize a utility furnishingjon.

electricity to recover in rates ctged to consumers for the costs

of repairing, maintaining or operating any facility owned b% o
p e ; ; entand property under sufl) or theconditions or compensa
anotherpublic ut|||t_y '9""’“3" outside of th'_s‘ state. o .. tion for the use, or if there is a failure to agtgmn the physical
(c) The commission may not authorize a utility fumnishing,nnectionsr the terms andonditions upon which the physical

electricity to recover in rates ctged to consumers for insurance;onnectionshall be made, any public utilignytelecommunica
premiumsthat provide coverage for atcident at a facility in 5n5 provider or any other person interested may apply to the

g/lgaggh 1979, if the coverage is first obtained on or after May {nmmission. If, after investigationthe commission determines
: . ) . o thatpublic convenience and necessigyguire the use or physical
(d) No utility may otherwise pay directly or indirectly for theconnectionsand that the use or physical connections will not
costsin pars.(b) and(c). resultin irreparable injury to the owner or other users of thetrans
(6) In determining a reasonably adequaiecommunications missionequipment and property or of the facilities of the public
serviceor a reasonable and just operfor that telecommuniea utility or in any substantial detriment to the service to be rendered
tionsservice, the commission shednsider at least the following by the owner or the public utility or other users of the transmission
factorsin determining what is reasonatded just, reasonably equipmentand property or facilities, the commission, by order
adequateconvenient and necessary or in the public interest: sha||direct that the use be permitted and that the physical connec
(a) Promotion and preservation@mpetition consistent with tionsbe made. The commission shall prescribe reasonable condi

(2) If there is a failure to agree upon use of transmission-equip

ch.133and s196.219 tions and compensation for the use and shall determine how and
(b) Promotion of consumer choice. within what timethe connections shall be made and by whom the
(c) Impact on the quality of life for the public, including-pri €xpensef making and maintaining the connections shall be paid.

vacy considerations. An order under thisubsection may be revised by the commission.
(d) Promotion of universal service. (4_) If the p_arties cannot agree and the cqr_nmission finds that
(e) Promotion of economigevelopment, including telecem public convenienceind necessity or the rendition of reasonably

munications infrastructure deployment. adequateservice to the public requires that a public utility or-tele

(f) Promotion of diciency and productivity communlcatlonsprowder be permﬁted to extend |ts.I|nes on, over
P ) f ol T : , hi or under the right-of-wayf any railroad, or requires that the
are(ggwitaogqi\c/)g?sne?nziﬁ:grgmgg;gﬁgggi IZ?{(‘)’['}C:S in geographiGal cis of any railroad be extended on, over or under the right—
History: 1981 c. 20342 1983 a. 531985 a. 2971987 a. 3991991 a. 2941993 of-way of any public utility or telecommunications provigitre
a.496 1095 a, 27 commissionmay ordgr the extension by the public utJInth(_e
A chage for fire protection services under sub. (3) is a fee not a tax; impositi6@mmunicationgrovider or railroad on, over or under the right—
against achurch is constitutional. River Falls $t. Bridgets Catholic Church, 182 of-wayof the other if it will not materially impair thability of the
W (2d) 436, 513 NW (2d) 673 (Ct. App. 1994). railroad, telecommunications provider or public utilign, over
or under whose right-of-way the extension would be maxle,
communications connections; petition; investigation. servethe public. The commission shall prescribe lawful cond
tions and compensation which the commission deems equitable

(1) (a) Definitions. In this section: o :
1. “Transmission equioment and property” means an Co%ndreasonable in light of all the circumstances.
' quip property Y COM\istory: 1983 a. 531985 a. 29%s.25, 76, 1993 a. 4961995 a. 27

duit, SUbwayp()lev towe,rtransmssmn wire or other equipment Standardapplicable to determination of compensation under suldigdussed.
on, over or under any street or hlghv.vay Wis. Central OD. v. PSC, 170 W (2d) 558, 490 NW (2d) 27 (Ct. App. 1992).

196.04 Facilities granted other utilities; physical tele -
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196.05 Public utility property; valuation; revaluation. annualrate of depreciation required for such fixed capital as an
If the commission deems it proper or necessary fiectefe regu  aggregatewhich shall constitute the public utilig/estimates of
lation, the commission shall value or revalue all the property tifie amount whictshould be returned to it out of its rates for ser
everypublic utility actually use@nd useful for the conveniencevice, to meet the depreciation of its property
of the public. (2) After the submission of the estimates under §iijp.the

History: 1983 a. 53 commissiorshall review the estimatesf the commission deter

) ) i minesthat the estimates submitted are reasonable and piioper

196.06 Uniform accounting; forms; books; = office.  ghajicertify its determination tthe public utility If the commis
(1) Everypublic utility shall keep and render to the commissiogio determines that the estimates submitted are not reasonable
in the manneand form prescribed by the commission uniforn,q proper it shall certify to the public utility the percentages
accountsof all business transacted. which it considers reasonable and propéf the fixed capital

(2) The commission may require any public utility engagedccountsof the public utility are not subdivided to permit the rates
directly or indirectly in any business othtian that of the produc for the various classes of fixed capital used for public uflity
tion, transmission or furnishing of heat, light, watetecommu  posesto be applied, the estimates submittedtsy public utility
nicationsservice or power to keep and rendeparately to the andthe percentages determinedtbg commission may be based
commissionin like manner and form the accounts of all such othgponthe aggregate of such fixed capital.
business.This chapter applies to the books, accounts, papers angg) After the commission certifies to the public utility its find
recordsof such other business if the commission requires tm’gsas to the percentages required for depreciatioier sub(2),
keepingand renderingeparately of the accounts under this-subne puplic utility shall have 30 days within which to make applica
section. tion to the commission for a hearing and ardéthe public utility

(3) Each public utility shall keep and render its booksdoesnot make application to the commission for a hearing and
accountspapers and records accurately and faithfully in the-magrderwithin the time setthe commissiors certification of find
nerand form prescribed by the commission and shall comighy ings shall have the &fct of an order and the public utility shall
all directions of the commission relating to such boakspunts, havethe right of appeal from the certification as provided in this
papersand records. chapter.

(6) Eachpublic utility shall have an i€e in one of the towns,  (4) The commission may provide, in order to meet changing
villagesor cities in this state in which its property or some patonditions,that apublic utility submit from time to time the esti
thereof is located, in which it shall keep all books, accountsnaterequired under sulfl). If it requires such resubmission of
papersand records requirdaly the commission to be kept withinestimatesthe commission shall follow therocedure for certify
the state. No books, accounts, papers or recamigired by the ing its findings under sul(2). In revisingthe reasonable and
commissiorto be kept within the state shall be removed from thgroper percentages odiepreciation, the commission shall give
state,except upon conditions prescribed by the commission. consideratiorto the experience of the public utility in accumulat

History: 1977 c. 4181983 a. 531985 a. 297 ing a depreciation reserve under previous rates, any retirements
) .. actuallymade and any other relevant factor
196.07  Balance sheet filed annually . (1) Each public uti (5) If the commission establishes, by certification or gritier
ity shall close its accounts annually on Decembearlpromptly  (oc0nablend proper percentages adpreciation, the percent

preparea balance sheet of that date. On or before the followiggasha|l constitute the percentages to be used in any proceeding

April 1 every public utility shall file with the commission the'ba.linvolving the rates or practices of the public utjliexcept that if

ancesheet together with any other information the commissigf yhe time of such proceeding the commission fthesthe per
prescribesyerified by an dicer of thepublic utility. The com ;o a5e0f depreciation previously established are no longer rea
missionfor good cause shown, may extend the time for iy g,napieand properthe commission shadistablish reasonable and
balancesheet and prescribed information. ~_ properpercentages for the purpasiesuch proceeding and certify
(2)_If a public utility fails to file a report with the commissionthe new percentages under this section.
containingits balance sheet and other information prescribed by (6) (a) If the commission establishes for gmyblic utility, by
the commission by the date the report is due under(@Jibthe ceriificationor order the percentages necessary for depreciation
commissiormay prepare theeport from the records of the publicyp, fiyeq capital usedor public utility purposes, the public utility
utility. All expenses of thoe commission pneparing the report, spajcredit to its depreciation reservedach accounting period
plusa penalty equal to 50% of tiaenount of the expenses, shalfhe amount required to provide for depreciatirthe percentage
be assessed against and collected from the public utility undetgaplished.If the public utility is a corporation, the corporation
196.85 The amount of the cfge to a public utility shall not be 4y not pay any dividend out of earnings for any fiscal period sub
limited by s.196.85 (1)and shall be in addition to any otheélgeq,ento the commissios’ certification or orderor carryany
chargesassessable underl6.85 The penalty provision of the o tion of its earnings to its surplus account, exaggitof earn
chargeshall be credited to the general fund und@0s906 ings remainingafter crediting its depreciation reserve in aceord
History: 1983 a. 53 ancewith the rategstablished by the commission, except as pro

196.08 Audit and inspection. The commission shafiro- vided under par(_b). . . L )
vide for the examination and audit of all accounts, and all items (0) After application and hearing the commission, upon a find

shallbe allocated to the accounts in the manner prescribed by f}gthat it is necessary in the public interest, may exempt a public

commission. utility from the duty of crediting to the depreciati@serve in any
History: 1975 c. 1421983 a. 531985 a. 297 accountingperiod a greater amount thas possible without
impairingits ability topay dividends for the current calendar year
196.09 Depreciation rates and practices; findings by Nothingin this section shall be construed to modify the require

commission; dividends from reserves; retirements.  mentsof ss.180.0623and180.0640

(1) In this section, “public utility"does not include a telecommu  (7) If a public utility desires to account for depreciation on a
nicationscooperative except as providedder s196.205 In sinkingfund basis and the commission determines that lsasis
subs(2) to(7), “public utility” does not include a telecommunica of accounting for depreciation reasonably may be employed, the
tions utility. Subsectiorf9) only applieto a telecommunications commissionshall establish, under sul2), the composite rate to
utility. Every public utility shall file with the commission, within be applied to the aggregate fixed capitaéd for public utility pur
suchtime as may be required by the commission, its estimatepafses to determine the amount which shall begelaio operating

the annual rate of depreciatiosquired for each of its classes ofexpensesand the interest rate applicable to the reserve baddnce
fixed capitalused for public utility purposes, and of the compositehich additional credits to the reserve shall be compuifedpub
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lic utility accounts for depreciation on a sinkifghd basis, the (3) A telecommunications utility may enter into any reason
public utility shall: ablearrangement witfts consumers or employes, for the division
(a) Credit to the reserve the amount gw to operating or distribution of its $urplu_s prOﬁ!ﬁS, O_r prOViding for a Slldlng Sca.le
expenseplus the amourtbtained by applying the interest rate t®f chages or other financial device, if the arrangement is practical
the reserve balance. andadvantageous to the parties interested.
(b) Be subject tdhe same restrictions and regulations in its HSto: 1981 ¢. 1481983 a. 531985 a. 2971989 a. 3441993 a. 496
accountingfor the entire amount to be creditiedthe depreciation 196.12 Report by public utilities; items. (1) Each public

Eliserglceiijigrrg agﬁlgfﬂzttﬁo%?ﬁﬁﬂi?liﬁi‘fiﬂﬁﬁ&'ﬁhwh account f?lrtility shall furnish to the commission, in the form and at the time
P y other ) o the commission requires, accounts, reports or other information
(8) No public utility may chage toits depreciation reserve which shows in itemized detail:

anythingexcept losses on property actuakyired from Service. 4y pepreciation.

9) _(a)_ 1. The com_mlssmn_shall create by ord_er g_uldellr!es (b) Salaries and wages.

establishingclasses of fixed capital that telecommunications- utili Leqal

tiesuse for public utility purposes, a rangfeannual depreciation ~ (€) Legal expenses.

ratesfor eachof those classes and a composite range of annual(d) Taxes and rentals.

depreciatiorrates for all classes of fixed capital. (e) The quantity and value of material used.

2. The commission shall review biennially the guidelines (f) Receipts from residuals, by—producsgrvices or other
establishedinder subdLl., except that if the commissioaceives, sales.

morethan 365 days befothe deadline for a biennial review (g) Total and net cost.

written request from a telecommunications utility for a reyithe (h) Gross and net profit.

commissionshall reviewthe guidelines no later than 365 days . Dividend dint "

afterreceiving the request. () Dividends and interest.

(b) The commission shall determine that an annual depreci ) Surplus or reserve.

ationrate is just and reasonable if the rate falls within the range(k) Prices paid by consumers.

establishedor that class under p4a) 1, if the composite annual (L) Any other information whether or not similar to the irfor

depreciationrate falls within the composite rangstablished mationunder pars(a) to (k).

underpar () 1.for all classes of fixed capital or if the commission (2) No public utility operated by a cityillage or towrhaving

previouslydetermined that the rate is just and reasonable.  a population of less than 5,000 shall be required to report under
(c) A telecommunications utility may implement an anngahis section except as to earnings, operating expenses, including

compositedepreciation rate, fall classes of fixed capital that isdepreciationand maintenance, cost of renewals, extensions and

Pl the commiscion.. The.proposed annual composie deprage frmishod in Such detal as the commisgion deems necessar

wi e commission. The proposed annual composite depredte furnished in su etai ission deerr y

ationrate shall be &ctive on the date specified in the filing butexceptthat if the commissiogonducts any investigation of the

not sooner than 90 days from the date of filing with the commipublic ut_lllty upon formal pomplalnt, the commission may require

sion,unless any of the following occurs: the detailed reports required under s(b.

1. During the 90—-dayperiod the commission determines that History: 1983 a. 531993 a. 246
therate is not just and reasonable or in the public interest.

2. The commission directs that the depreciation rate be m
effectiveat an earlier date.

196.13 Commission’s report. (1) The commission shall
lish biennial reportsshowing its proceedings together with
- anyfinancialor other data which concerns and is appropriate for
History: 1981 c. 1481983 a. 531985 a. 2971989 a. 303344 1993 a. 496 L :
Orderestablishing depreciation rates for utiltyiuclear plant did not require envi ‘"’.‘” pu_t_)l_IC utilities and may pUb"Sh any other report related te pUb
ronmentaimpact statement. ! Environmental Decade Public ServComm. 105 liC utilities.
W (2d) 457, 313 NW (2d) 863 (Ct. App. 1981). (2) Thecommission shall publish in its reports the value of all
. . e the property actually usednd useful for the convenience of the
196.10 Construction; accounting. The commission shall npic of a public utility other than a telecommunications utjlity
keepitself informed of all new construction, extensions and-adcﬁ the commission has held a hearing on the public usiligtes
tionsto the property opublic utilities, and shall prescribe the AECchargesservice or regulations or if the commission bé®rwise

essaryforms, regulations and instructions for the keeping of COReterminecdhe value of the public utilitg’ property
structionaccounts, which shall cleartjistinguish all operating  nistory: 1983 a. 531993 a. 496

expense$rom new construction.

_ . o ~ 196.14 Public record exception.  The commission may
196.11 Profit s_harlng and sliding scales. (1) A pub_llc withhold from public inspection any information which woalidi
utility may enter into any reasonable arrangement with its camcompetitor of a publiaitility in competition with the public util
sumersor employes, for the division or distribution of its surplugty.

profits, or providing for a sliding scale of clyms, or other finan  History: 1983 a. 531985 a. 236297.
cial device if the arrangement is: Cross-reference: See s19.36for other public record exceptions.

(a) Practicable and advantageous to the parties interested,; fgg' 15 Uni . _—
. Lo - . nits of product or service. The commission shall

_(b) Entered into by a public utility other than a te'ecomml"n!cgrescribe‘or each kind of public utilityother than d&elecommuni
tions utility and found byhe commission to be reasonable and jughionsutility, suitable and convenient standard commercial units
andconsistent with the purposes of this chapter of product or service.

(2) Any arrangement under this section shall be under thedistory: 1993 a. 496
supervisionand regulation of the commission. Té@mmmission
may order any rate, chge or regulation which the commission196.16 Standard measurements; accurate appliances.
deemsnecessary to givefett to the arrangemenithe commis (1) Thecommission shall fix adequassd serviceable standards
sionmay make anghange in a rate, clgg or regulation as the for the measurement of qualifyressure, initial voltage or other
commissiondetermines is necessary arehsonable and may condition pertaining to thesupply of the product or service ren
revokeits approval and amend or rescind all orders relative to atgredby a public utility The commission shall prescriteason
arrangement.This subsection does not apply to telecommunicableregulations for measurement, examination and testing of the
tions cooperatives or telecommunications utilities. productor service.
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(2) The commission shall establish reasonable rules, regulates,tolls and chages shown orsuch schedules may not be
tions, specifications and standards to secure the accuracy ofchlhingedexcept as provided under this chapter
metersand appliances for measurement of publIC Ut|||ty Service. (1m) (a) In this Subsection, “new telecommunications ser
(3) Thissection does ndimit any power of a municipal coun vice” means services that are ndeoéd by the telecommunica
cil under s196.58 tions utility before January 1, 1994, and alternative rate structures
History: 1983 a. 53 offeredafter December 31, 1993, for any telecommunications ser
o vice that isoffered before January 1, 1994, if the rate structure
196.17 Tests of meters; fees. (1) The commission shall effectivebefore January 1,994, continues to be available to new
providefor theexamination and testing of every appliance useghq existing customers. “New telecommunications service”

for measuring any product or service of a public utility includesadditional functions and features on, and technological
(2) Any consumer may have an appliance tested under thigernativesto, any telecommunications servicdeoéd before
sectionupon payment of a fee fixed by the commission. Januaryl, 1994,

(3) Thecommission shaltstablish a reasonable fee to be paid (b) A telecommunications utility may notfef a new telecom
for testing appliances under this section if a consumer requestsiHfigicationsservice to the public without firfiting a tariff for that
test. The fee shall be paid liye consumer at the time of his or hepffering with the commission. A proposed tarifffering a new
requestbut shall be repaid to the consumer if the appliasce telecommunications service shall béeefive on thedatespeci
foundto be defective or incorrect to the disadvantage of the cqjed in the tarif but not earlier than 10 days after the date on which
sumer. the tariff is filed with the commission, unless the commission,
(4) The commission may purchase materials, apparatas eitherupon complaint or upon its own moti@uspends the opera
standardmeasuring instruments for examinations and tests unden of the new tarifby serving written notice of the suspension
this section. on the telecommunications utility within 10 days after the date of
History: 1983 a. 53 filing. The notice shall include a statement of the reason under par
o . m . (c) upon which theeommission believes the tdrihay be modi
196.171 Examination of meters, pipes, fittings, wires fied.
and works; entering buildings for . (1) Any officer or agent (c) The commission may modify a tdrifnder par(b) if the

of any public utility furnishing or transmitting wateyas or elec i - .
. . - commissiorfinds, after an opportunity for a hearing, that the new
tric current to the public or for public purposes may & ny Iecommunicationsservicepeliolatetg s196.204 (i:]96.209 or

reasonableime, any place supplied with gas, electricity or wat 96.2190r is otherwise adverse to the quality of basical

by the public utility for the purpose of inspecting, examining xchangeservice, business access line and usage service within
repairing,installing or removing the meters, pipes, fittings, wire§ ges ' X 9
alocal calling area or access service.

andworks for supplying or regulating the supplygas, electricity hal ) )
or water and for the purpose of ascertaining the quantity of gas (d) If the commission does nobnduct a hearing under this
electricity or water supplied. subsectionthe commission shall issue its final order within 60

(2) No officer or agent of a publiatility may enter any prem daysafter issuing the notice of suspension. If the commission
isesunder this section unless thdicgr or agent: conductsa hearing, the commission shall issue its final order

. o within 120 days afteissuing the notice of suspension. If a final
act(iﬁ)g L\f\r/?cise?Ltjt?i/saggcotligtned by the publiality for the purpose of orderis not issued within the time limits specifiedthis para
’ raph,the tarif becomes déctive as filed.

(b) Exhibitswritten authority signed by the president, by a vicg (z) The commission. uoon aoplication of teéecommunica
presidentand secretaryr by a vice president and assistant secrg il direct j[h P[ th E[)pff tel ;
tary of the public utility The authority of any €iter or agent of LonS ulility, may direct that the tafifor a new telecommuniea
amunicipally owned public utility shall be signed by temmis tionsservice be madefettive after a shorter time period thhe

sionerof public works or by any otherfisfial in chage of the pup ~ Periodin par (b). o
lic utility. (2) Every public utility shall file with andas a part of such

(3) Any person who directly or indirectly prevents or hinderschedulell rules and regulations that, in the judgment ottre
any oficer or agent from entering a premisesfrom making an MiSsion,in any manner &ict the service or product, or the rates

inspection,examination, removal or installation under this sectiof!rgecor tobe chaged for any service or product, as well as any
shallbe fined not more than $25 for eackeate. contracts,agreementsr arrangements relating to the service or

History: 1983 a. 53 productor the rates to be clgid for any service or product to

which theschedule is applicable as the commission may by gen

196.175 Construction and occupancy standards. The eralor special order direct.

commissionmay not establish or enforce construction or eccu (3) A copy of as much of the schedules filed under §)kas

pancystandards applicable to any public building, as defined he commission determinesecessary for the use of the public

$.101.01 (12)dwelling, as defined in 401.71 (2)or any occt  shallbe printed in plain type, and kept on file in every public utility

pancystandard applicable to apjace of employment as definedstationor ofice where payments are made by consumers in a form

ins.101.01 (1). andplace readily accessible to the public.

History: 1979 c. 341983 a. 18%.329 (4) 1995 a. 27 (4) If a schedule of joint rates or chas is in force between
public utilities, the schedule shall be printed and filed with the
missionunder sub(1). The commission shall determitie
on of the schedule necessary for the use of the public. The
%%ic utilities shall file theportion of the schedule under s(®).

196.18 Entry upon premises. The commission, itagents,
expertsor examiners may enter any premises occupied by a pu@ﬁ(ﬂ;
utility to make any examination or testder this chapter and may
setup and use on the premises any apparatus or appliance

occupyreasonable space for the examination or test. (5) If telecommunications utilities afernishing joint tele
History: 1983 a. 53 communicationservice to the public, or are required to furnish
the service, and refuse or neglect to establish joint tolls, the com
196.19 Publish schedules; regulations; files; joint mission,after notice and a public hearing, may establish by order

rates. (1) Each public utility shall file with the commissionthe joint tolls. If theutilities fail to agree upon the apportionment
scheduleshowingall rates, tolls and chges which it has estab of the joint tolls within 20 days after service of the orttez com
lishedand which are in force at the time for any serpieformed mission,upon a like hearing, may issue a supplemental order
by it within thestate, or for any service in connection therewith ateterminingthe apportionment of such joint tolls. The supple
performedby any public utility controlled or operated by it. Theamentalorder shall take &fct as part of the original order
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(6) The commission may prescribe the form in which any (c) A statement that the increase is being proposed under this

schedulds issued under this section by any public utility sectionand that no hearing is required.

History: 1983 a. 53s.28, 35, 1985 a. 2071993 a. 496 (d) Other information required by theommission to be

. ) includedin a notice under this subsection.

196.193 Water and sewer rate increases without hear - History: 1995 a. 363
ings. (1) WHEN PERMITTED. The commission may grant a rate
increaseto a municipally ownedvater or a municipally owned 196.194 Public utility individual contracts. (1) TELE-
combinedwater and sewer public utility without a hearing if alcommunicaTions UTILITIES. Except as provided in this subsection,
of the following conditions are met: nothingin this chapter prohibits the commission from approving

(a) The revenue increasedalculated by multiplying the util thefiling of a tariff which permits a telecommunications utility to
ity's prior yeats revenues frorsales of utility service by the rateenterinto an individual contract with aimdividual customer if
increasefactor under sul(2). substitutetelecommunicationservices are available to customers

(b) The revenue increase under.aj, combined with the OF potential customers of the telecommunicatiotility and the
prior year's net operating income, either resultaimoverall rate absencef such a tarffwill cause the telecommunications utility
of return that does not exceed the rate of return determined by!fhge disadvantaged competing for business. A tdriled under
commissionunder sub(3) or results in an amount that does nofiS subsection shall include the condition tay such contract

exceeds% of the utilitys prior yeals totaloperation and mainte Shallbe compensatory as determined und&®6.204 (Spnd(6).
nanceexpenses. The tariff shall include any other condition and procedure

requiredby thecommission in the public interest. ithin 20 days

Sftera contract authorized under this subsection @raendment

tomersby the rate increase factor determined b mission to such a contract has been e_xe(_:ute_d, the te_lecommunicatians util

undersub.(2), unless the commission determineycswtlhaawﬂdy ity shall submit to the commissiaritten notice of the general

h d éauée fanot meeting the condition under this paraara natureof the contract and the parties to the contract. Upon request,

asgoo ( 9 ' ! paragraply, e commission shall inform a person, or direct that the person be

(d) Theeffective date of the rate increase is not less than §dormed,thatnotice has been received by the commission of exe

monthsfrom the efective date of an increase previousiled  cution of a contract under this subsectionithivi 6 months after

underthis section nor less than 45 da.yS from the date on which fb@eivingsubstantia| evidence that a Coany be noncompen

applicationwas filed. satory,or upon its own motion, the commission shall investigate
(e) If the utility’s rates in ééct prior to the rate increase undeanddetermine whether theontract is compensatoryf the com

this section were authorized pursuant to a hearing und®6<2Q  mission determines that the contraist noncompensatorthe

(c) The utility will increase its rates for general service, whol
sale service and public fire protection uniforrfdyall utility cus

therates have been infe€t for a calendar year commissionmay make appropriate adjustments in the rates-or tar
(f) The commission has not rejected #pplication for good iffs of the telecommunications utility that has enténtal the con
cause. tract,in addition to other remedies under this chapiédre dollar

(g) If the utility has 4,000 or more customers, tHeative date amountof the adjustment may not be less thae amount by

of the rate increase is not more than 5 years from fisetigk date WICh the contract was found to be noncompensatory
of an increase authorized pursuant to a hearing unde6<20 (2) GasurtiLiTEs. (a) Nothing in ss196.03 196.19196.20
(h) If the utility has less than 4,000 customers, the total of ?6'21 196.22 196.37 196.60 196.604and196.625prohibits

prior rate increases granted since ltet hearing under $96.20 ©'c cOmmIssion from approving the filing oftariff which permits
doesnot resulin rates that are more than 40% higher than the b%gas unh@l}/ tr? enter into an in dleldue}I contrr]act W'éh'?d'v'd“al
ratespreviously authorized by a hearing undetd6.20 ustomerif the commission determines that substitute gas ser
vicesare available to customers or potential customers of the gas
(2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later ility and the absence of such a tawifll cause the gas utility to
thanMarch 1 annuallythe commission shall sah increase factor be disadvantaged in competing for business. Aftfilgid under
to apply to rates of municipally owned water public utilities ofsjs paragraph shall include tlwendition that any such contract
municipally owned combined water and sewer public utilitiessha|| pe compensatoryThe tarif shall include any other condi
Thefactor shall beequal to the U.S. consumer price index for afion and procedure required by the commission in the public inter
urbanconsumers, U.S. city averader the previous year; how est. Within 20 days after a contract authorized under this-para
ever,the factor may not bless than 3% nor more than 10%. Thgraphor an amendment to such a contract has been executed, the
rateincrease factor need not be defined by rule. gasdutility shall submit the contract to the commission. The-com
(3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater missionshall give notice to any person, upon request, that-a con
thanMarch 1 annuallythe commissioshall set the overall rate tract authorized under this paragraph has been received by the
of return to be applicable to municipally owned water public-utiicommission. The notice shall identify the gas utility that has
ties or municipally owned combined water and seguwlicutili-  enterednto the contract. \thin 6 monthsafter receiving substan
tiesfor rate increases under this section. The overall rate of rettiah evidence that a contract may be noncompensaiogponits
shallbe equal to the simple average, rounded to the neangist own motion, the commission shall investigate and determine
of 1%, of the interest rates listed for state and local bonds in thieetherthe contract is compensatoifthe commission deter
Federal Reserve StatistidakleaseH.15 (519) published by the minesthat the contract is noncompensatting commission may
federalreserve board, for the lagiarter of the prior yeagplus 2%. makeappropriate adjustments in the rates orftadfthe gas util
The overall rate of return need not be defined by rule. ity that has entered intbe contract, in addition to other remedies
(4) NoOTICE REQUIREMENTS. A ut|||ty Seeking an increase in underth|s Chapter The dOllar amount Of the ad]ustment may not

ratesunder this section shall notify all customers, upon a forffess than the amount by which the contract was found to be non
approvedby the commission, by newspaper publication or b§ompensatory.
mail. The utility shall include a copy of the issued notice in its fil (b) Paragraplfa) does not apply to a contract that is entered
ing of an application under this section. The notice shall incluéfgo, renewed, extended or modified after June 30, 1998.
all of the following: Histqry: 1985 a. 2971993 a. 21, 496, 19_95 a. 317 o
~ (a) Theanticipated date of filing of the rate increase appncgefv‘*_%ggﬁrg‘gmrﬁ;g{’ig‘;{iggﬁ@”}gg;‘%’;@ (C“{'_@A'%g‘?%“gulr;'_cat'ons"P“b'
tion and the anticipatedfettive date of the rate increase.

(b) The impact on customer bills resulting from tlede 196.195 Partial deregulation of competitive telecom -
increasecalculated for at least 5 tBfentusage levels, including munications services. (1) REGULATION IMPOSED. Except as
anaverage residential usage level. providedin this section and s496.202 196.203 196.215and
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196.219 atelecommunications utility is subject to every applica 4. The provisions of law to be suspended, if,amder sub.
ble provision of this chapter and ct34. 5).

(2) HEARING ON PARTIAL DEREGULATION. (a) Except as pro (b) If the commission conducts more than one hearing under
videdunder par(b), in response ta petition from any interested sub.(2) on the same telecommunications service or the same mar
personor upon its own motion, the commission may hold a-hed¢et, the commission mayf appropriate and if no new finding of
ing to determine whetherfettive competition exists in a marketfactis required, rely on a finding of fact made under. f&grin a
for a telecommunications service which competition justifies @ior hearing.
lesserdegree ofegulation by suspending the application of one (5) CommissioN AcTION. If after theproceedings under subs.
or more provisions of law under sub) and whether competition (2), (3) and(4) the commission has determined th&eifve com
undera lesser degree of regulation in that market will serve thetition exists in the market for the telecommunications service
public interest. In making this determination, the commissiaphich justifies a lesser degree of regulation and that lesser regula
shall consider factors including: tion in that market will serve the public interest, the commission

1. Thenumber and size of telecommunications utilities onay, by order suspend any of the following provisions of Jaw
otherpersons providing the same, equivalent or substitutable sexceptas provided under suk{g’) and(8): ch.184and s196.02

vice in the relevant market. (2); 5.196.055.196.06 5.196.07 5.196.09 5.196.10 5.196.12
2. The extent to which the same, equivalent or substitutaBte-96.13 (2) s.196.19 tariffing requirements under $96.194
service is available in the relevant market. $.196.196 (1)or(5); .196.20 5.196.204 (7)s.196.21 5.196.22

3. The ability of customeris the relevant market to obtain theié%gg 24 fééggézs Slgg (;7:,37 ig%gg 49 189%;976 52 3 1:?36530%
same,equivalent or substitutable services at comparedties, -60'5.196.6045.196.775.196.78 5.196.79 an 5196
termsand conditions. (7) CoNDITIONS ON DEREGULATION. |If the commissiorsus
endsthe application of any provision of law taelecommunica
ons utility under sub(5), it may require the telecommunications
azﬂity to comply with any condition reasonably necessaproo
tthe public interest because of the suspended application.

4. The ability of telecommunications utilities or other persol
to make the same, equivalent or substitutable semgedily
availablein the relevant market at comparable rates, terms
conditions.

5. The relevant market power of each telecommunicatio
utility or otherperson providing the same, equivalent or substit
able service in the relevamtarket and any apparent trends in ho

the market power of each telecommunications utility may chan mmissiondetermineghat it will have enough information to

in the future. determinewhether the suspension of the application of@noyi-

6. Any afiliation of any telecommunications utility provid  sjon of law under sul(5) is justified atany time after the suspen
ing the service in the relevant market which mdgafcompeti  gjonis ordered.

tion. , o , _ (10) REVOCATION OF DEREGULATION. If necessary to protect
7. The existence of any significant barrier to the entry or eXfe public interest, the commission, at any time by ordeay
of a provider of the service in the relevant market. revokeits order tosuspend the applicability of any provision of
_(b) If the commission suspends the application of any provaw suspended under su®).
sionof law for any telecommunications utilitthe commission,  (12) INCENTIVE REGULATION FOR TELECOMMUNICATIONS UTILI -
uponits own motion or in response to a petition from any intefes. (a) To provide incentives for telecommunications utilities
estedperson, may waive the hearing required under(@amwith  to achieve any of the goals listedpar (b) 1. a, the commission
noticeto all known interested parties, for any similarly sﬁuateghay suspend any of the provisions listed in s{#).except ss.
telecommunicationstility which is providing the same, equiva 196.19196.20 (1m)196.22 196.26 196.37 196.60and196.604
lentor substitutable service in the same market and which requesitsnay approve a regulatory methatternative to traditional
awaiver of the same provision laiw for the service, if the waiver rate—of-returmegulation that does not requsespension of any
is in the public interest. _ provisionslisted in sub(5).

(3) LEVELsOFREGULATION. If after the proceeding under sub. (b) 1. Except as provided subd.2., after opportunity for
(2) the commission has determinétht efective competition hearing,the commission shall determine whether it is ingthielic
existsin a market for a telecommunications service that justifi@sterestto suspend any of the provisions identified in @@ror to
lessemregulation, the commission shafitablish the level of regu approvean alternative regulatory method. In making this deter
lation for telecommunicationstilities providing the service in mination,the commission shall identify all of the following:
thatmarket as follows: _a. The goalgo be achieved, which may include promoting
~ (&) The level of regulation imposed upon all telecommunicgompetition,infrastructuredeployment, economic development,
tions utilities providing the service in that market shall be equgbnsumerchoice, productivityeficiency, quality of life, societal
unlessthe commission finds that the public interest requires thgdalsor universal service.

different regulatory requirements be imposed. b. The authorized incentive and how theentive is expected
(b) The level of regulation imposed upon all telecommunicgo help achieve the identified goals.
tions utilities providing the service in that market shall be the ¢ The measurement to be use@dtaluate successful attain
amountof regulationwhich does not hinder competition and isnentof the identified goals.
consistentith protecting the public |ntere§t. ) d. The extent to which a telecommunications utility has con
(4) FINDINGS OF FACT. (&) Except aprovided in par(b), the  tripytedto the Wsconsin advanced telecommunications founda
commissiorshall issue written findings of fact on each of the fagjon established under %4.28
tors specified in sul(2) (a)1.t07. and on any other factors consid 5 it yhe commission suspends the applicatibany provi
eredby the commission in making the following determinationg;i,, jgentified in par (a) or approves an alternative regulatory
1. Whether dective competition exists in the market for thenethodfor any telecommunications utilitthe commission may
telecommunlcat|0nserv|ce that JUSt|f|eS |esser I’egulatlon. waivethe hearing Opportunity required under Sljbd\Nﬂh notice
2. The level of regulation to be imposed upon each telecoto all known interested parties, for asiynilarly situated telecom
municationsutility providing the service in that market. municationsutility, if the waiver is in the public interest.
3. The diferent regulatory requirements, if ametermined 3. The commission shall regulate telecommunications utili
for each telecommunications utility providing the service in thiges with the goal of developing alternative forms of regulation.
market. The commission shall, by ordegtevelop and approve an incentive

(8) RECORDSFORCOMMISSIONREVIEW. The commissiomay
ﬁspendthe application of a provision of lawnelating to an
ccountingor reporting requirement undsub.(5) only if, with
gnsideratiorgiven to any conditionsnposed under suly7), the
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regulatoryplan for each telecommunications utility to implement (b) If a telecommunications utility elects to become a price-
this subdivision.The commission may not increase regulation aégulatedtelecommunications utilityvithin 30 days after Sep
asmall telecommunications utility in implementing this subdivitemberl, 1994, the telecommunications utility shall set the initial
sion. For telecommunications utilities with more than 150,00fatesto be chaged under this section for services under @ar
accesdines in use in this state,196.196 (2)appliesto access ser andfile the rates with the commission. The rates shallfeetéfe
vice rates in any regulatory plan approved under this subdivisiatthe time specified in thiling with the commission. The rates
(c) Subsection$7), (8) and(10) apply to a proceeding undershallnotbe greater than the rates allowed for the telecommunica
this subsection. tions utility for those services as of December 31, 1993, uitess
(d) 1. If after 10 days’ written notice and opportunityifaer telecommunicationstility has more than 500,000 access lines in

estedpersons to comment the commission finds that a telecomrHgein this state, in which case the telecommunications utility shall
nicationsutility has adequately demonstrated that a telecommufffduceits rate for residential access line service and for single line
cations service which it ders and which is subject to thePusinessccess line service by at least 10%. If a telecommunica
jurisdiction of the commission is subject to competition that maijons utility electsto become a price—regulated telecommunica
justify a lesser degree of regulation under ¢&ipand that itmay ~Uons utility more than 30 days after September 1, 1994, the tele
be materially disadvantaged in such competition without commi§ommunicationsitility shall set the initial rates aviite those rates
sionauthorization under this paragraph, doenmission, prior to with the commission on at least 45 days’ notice. The rates shall
adetermination under sugs), mayauthorize the telecommunica 0€no higher than those infe€t on the December 31 immediately
tions utility to provide the telecommunications service under-a taprécedingthe election unless the telecommunications utility has
iff which specifies a range of rates which may beggwifor the Morethan 500,000 access lines in use in this state, in vaist
serviceor may authorize the telecommunications utility to file fhetelecommunications utility shall reduce its rate for residential
price list for the service which is fefctive upon at least 10 daysfacceséine service and for single line business access line service
written notice to dected consumers. by at least 10%.

2. If the commission authorizes a telecommunications utility (¢) A price-regulated telecommunications utility may not
to provide a service under sulid, the telecommunications utility Increaseits rates for services under pa), except for basic mes
may not provide theservice at a price which does not recover totgRgetelecommunications service, for a period of 3 years after
servicelong-run incremental cost. electingto become price regulated. Following the initial 3-year

3. The commission may investigate the price of any serviggriodfor services under pa@), except for basic message tele
authorizedunder subdl. to assure that the price complies wittfommunicationservice, and at any time for basic message tele

subd.2. and mav suspend anv price which does not comi communicationsservice, a price-regulatedlecommunications
subd.2. y susp yp ary utility may increase its rates for those services to the extent that the

changein the revenue weighted price indices does not exceed 2
percentageoints less than the most recent annual change in the
grossdomestic product price index, as published by the federal

4. A request for authorization under sulid constitutes a
requestfor ahearing on partial deregulation under s@. An
ordergranting such authorization expimas the first day of the 9th

A .~ =~ government. The commission shall, by rule, createenalty
monthfollowing its issuance or updhe date of the ComMISSION e ohanisnfor up to a one percentageint increase in the per
order granting or denying suspension of any provision of la

. k ] Pentageoffset for inadequate service provided by or ifisigt
undersub.(S), whicheveris earlier unless extended by the com investgmentmadeby a p?ice—reguIatedptelecommﬁnications—util
missionfor good cause pending issuance of a final order  “he commission shall, by rule, create an incentieehanism

(e) If under this subsection the commission authorizes a tef§y yp to a one percentage point decrease in the percentseie of
communicationatility to providea telecommunications servicey, encouragenfrastructure investment by the price—regulated
undera tarif that specifies a range of rates which may begeithr tejecommunicationstility. For a telecommunications utility with
for the service or authorizes the telecommunications utility to fi{gore than 500,000 access lines in use in this state at thefime
a price list for the service which isfettive after aninimum electingto become price regulated, the percentaggebfo the
period of notice to afected customers, the telecommunicationspyangein the gross domestic product price index shall be 3 per
utility may not provide the service at a prisich does not centagepoints and the penalty mechanism and incentive mecha
recovertotal service long-run incremental cost. nism shall be up to 2 percentage points. No eatfian 6 years

History: 1985 a. 2971987 a. 40%.256 1993 a. 496 after September 1, 1994, and no more frequently than every 3
L " . . ears thereaftetthe commission mayollowing notice and an
196.196 Telecommunications utility price regulation. )c/)pportunity for hearing, by rule incr){aase orgdecreasegtbes

(1)_PRICE REGULATION OF BASIC LOCAL EXCHANGE SERVICES. () g9 masticproduct price index percentagdset by a maximum of
1. This subsection governs rates for basic local exchange serv]

Siandardusines access e and usage by smal busatses, 1= PrCor1age RO i any 12 month period o reflect ary tae
no more thar3 access lines and basic message telecommunlggt- : g :
h . . . ionsindustry The commissioshall promulgate rules to iden
tions service and any chang@sthose rates for telecommunica . g - -
: i ; ; - tify the factors that the commission may consider in determining
tions utilities electing to be price regulated. A telecommunic . - - o
fi p” : o - hangesn the productivity experienaaf the telecommunications
ions utility shall elect to become price-regulated utility by filing dustry. If licati f th b lation index f |
awritten election with the commission. industry. 1 appiication ot Ihe price reguiation index formuia
. ) ) ) achievesa negative result, prices shall be redusedthat the

2. The commission may include, following notice and oppok,mylative price change for services under. @ including
tunity for hearing, as part of the services subject to price regulati§iyr price reductions in these services, achieves the negative
underthis subsection all of the following: result. Annual permitted price increases may be deferred and

a. Those services and technological features found by thécumulatedor a maximum of 3 years into a single increase. The
commissionto be a necessary component of universal servigigst permitted increase after the telecommunications utility elects
unders.196.218 to become price regulated shall timited by the most recent

b. Advanced telecommunications services, if the commissiannualchange in the gross domespimduct price index, less 2
finds that the advanced telecommunications service is essentighéocentaggoints, plus or minus any penalty or incentive adjust
the public interest; that the advanced telecommunications servioegnt. For a telecommunications utility with more tha®0,000
or reasonably equivalent service, is not available at reasonaditeesdines in use in this statéje first permitted increase shall
pricesand terms and conditions from alternative providers; aie limited by the most recent annual change in the gross domestic
thatprice regulation of the advanced telecommunications servig®@ductprice index, les8 percentage points, plus or minus any
is essential to the public interest. penaltyor incentive adjustment. The increase in any rate element
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may not at any time exceed 10% or the increase in the grgsaintor on the commissios’own motion, the commission may
domesticproduct price index, whichever is great@rratechange hold a hearing, to determine whether it is in the public interest to
underthis paragraph shall takefedft 45 days after the date onsuspendone or more of the provisions of this subsection as it
which notice is received by the commission. A telecommunicappliesto a price-regulated telecommunicatiomslity or to
tions utility shall notify customers of a rate changeler this para approvean alternative regulatory method for that utilitp mak
graphby a bill insert that is included in a bill no later than the firshg a determination undehis subdivision, the commission shall
billing provided after notice of a rate change is submittetig¢o identify all of the following:
commission. A telecommunications utilitynay file only one rate a. The goal to be achieved, whighay include promoting
increaseunder this paragraph during any 12-month period.  competition,infrastructuredeployment, economic development,
(cm) The commission shatbnsider the extent to which a tele consumerchoice, productivityeficiency, quality of life, societal
communications utility has contributed to the Mtonsin goalsor universal service.
advancedtelecommunications foundatiogstablished under s. b. The suspension or method to be approvedhancdthe deei
14.28when making penaltgr incentive adjustments under parsionis expected to help achieve the identified goals.

(©) _ o N c. The criteria to be used to evaluate success of the change.
(d) A price-regulated telecommunications utility may reduce 1m_ |n making aleterminatiorunder subdi., the commis

the price for any service under p&a) on one dag notice filed  sjon shallconsider if the telecommunications utility is adequately

with the commission. A price-regulated telecommunicationseryinggeographical areas with diverse income or rgmiula

utility may alter the rate structure for any service undefa@an tjons.

10days’ prior notice to the commission, provided that the preex 5 ¢ 1o commission suspends the applicatbany provi

Isting rate strugture Cor_mnues to bdeéd to Custome.rs. sion of this subsection or approves alternative regulatory
(e) 1. Notwithstanding par¢c) and(d) but not earlier than 3 methodunder subdl., the commission, upon itsvn motion or

years after electing to become a price-regulated telecommuniggetition from an interested person, magive the hearing

tions utility, a price-regulated telecommunications utility mayequiredunder subdl., with notice to all known interested par

alterits rate structure dncrease rates for services under (@ ties, for any similarly situated telecommunications utjlif
on 120 days’ prior notice to the commission. The notice to thgajveris in the public interest.

commissionunder this subdivision shall be accompanied with ; ; ;
documentansupport that the change is just and reasonable. Tt%&api:leigéotrg)l 26;3056(973&% ?J?]?j(e}rot)ﬁizsr:;?a{)gprg%i.to that sec

commissionshall establish by rule documentation requirements 4. If a telecommunications utility that hasore than 150,000

underthis subdivision. ; . oo .

accesdines in use irthis state elects to become a price-regulated
. telecommunicationsitility before December 31, 1997, the com
mission'sown motion, the commission may initiate an investiggy;ssjonshall commence the hearing required under stibdo
tion of a proposed rate change within 60 days after receli®g gqrjierthan February 1, 1999, and no later than February 15, 1999,

notice. Within 120 days afteinitiating an investigation and fol 5,4 shall completehe proceeding that includes that hearing no
lowing a hearing, the commission shall issueorder approving, |aterthan June 30. 1999.

modifying or rejecting the rate change. The commission may sus
penda proposed rate structure alteratiomaie increase pending Except as required to enforce thisbsection, the commission

theissuance of th? o.rde,r . may not review or set the rates famrastate access services
3. The commissios'review of a proposed rate change Mayftered by price-regulated telecommunications utilities. This

(2) PRICE REGULATION OF INTRASTATE ACCESS SERVICES. (a)

consider only the following: paragraphdoes not waive the tafifequirementsf s.196.219
a. Cost allocations of costs outside of the control of the tel@m).

communicationsitility to services under pa(). (b) 1. Intrastate access service rates of a price—regulated tele
b. Competition. communicationaitility with more than 150,000 access lines in use
c. Network and service qualitymprovement and mainte in this statemay not exceed the utiliyinterstate rates for similar

nance. accessservices. The telecommunications utility shall eliminate

d. Changes in the costs of providing the service that are oég% of its intrastate carrier common line chamwithin one year
sideof the control of the telecommunications utility afterits election to become price regulated ahdll eliminate the

e. Impact of the proposed change on the public interest. balanceof its intrastate carrier common line aharwithin one

() A telecommunications utility shall give notice of any proyearthereafter
poseatechangs Under R, (0 ()10 Fcustomers. Nt ., B S9eed teecommuricatontiy i 1re
shallbe published in a newspapergeieral circulation in the ser !

vice area to be &cted within a reasonable time period after th@itg;ei?]?gr'&g nggg line chges upon full authorization to pro

noticeof the ratechange is given to the commission, and shall be T . .
3. After eliminating intrastate carrier common line ades,

includedin or on the bill of each fdcted customer in the billing | e i ; -
first following notice to the commission. The notice to custome{3€ télecommunications utility mayot reinstate an intrastate car

shall contain all of the following: rier common line chae or a substitute chge.

1. An estimate of the dollar amousftthe monthly change for . _(€) A price-regulated telecommunications utility with

the typical residential customer that would result if the rate chang@?:0000r less access lines in use in this state shall adjust its intra
becomeefiective. ateaccess service rates in equal annual incrementsasp

5 A statement that a customer who desires to comment on Elthln 2 yearsafter its election to become price regulated, its-intra

: S - eaccess service ratesid rate elements do not exceed the
ratechange may call or write the commission or who desires ffag o of its intrastate access servies and rate elements in

completedetails of the rate change megll or write the telecom  ottactas of the date of its election to become price regulated or its
municationsutility. _ interstaterates for similaaccess services, including carrier com
_ 3. Astatementhat describes the nature and extent of the coonline. After the 2-yeaperiod, intrastate access service rates
mission’sreview of the proposed rate change. may not exceed thatility’s interstate access service rates. Begin
(9) 1. Five years after a telecommunications utility elects tong on the 3rd anniversary of the utilisyelection to become
becomea price-regulated telecommunications utilityibsubd. price regulatedthe utility’s intrastate carrier common line aper
4. applies, within the dates specified in that subdivisionctile  may not exceed 83.33% of its existing interstate carrier common
missionshall hold a hearing, and at any time thereaffgon com line chage. Beginning otthe 4th anniversary of the utilis/elee
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tion, the utility’s intrastate carrier common limhage may not 5. For a telecommunications utility with more than 500,000
exceed66.67% of its existing interstate carrier common linaccesdines in use in this stat the time of electing to become
charge. Beginning on the 5th anniversarytbé utility’s election, priceregulated, a level of planned investment in an amount of not
the utility’s intrastate carrier common line apamay not exceed lessthan $700,000,000 within the first 5 years of the plan.
50% of its existing interstate carrier common line ¢ear 6. The level of planned contributiorts the Wsconsin

(d) This subsection does not limit any surgearto access ser advancedtelecommunications foundatioestablished under s.
vice rates, including to the carrier common line giear to substi  14.28

tute rate elements, as a means of collecting access customer%) 1. A telecommunications utility shall provide &@mmis
shareof chages that may be ordered by the commission ””ders?on,within one year after its election to become prizgulated

196.218 o - ] ) undersub.(1) and annually thereafteam progress report relating
(e) A telecommunications utility shall givecustomer written o the telecommunicationsility’ s investment in and deployment
notice of any rateincrease under this subsection before the cusf infrastructure enhancements. A progress report shall include

tomeris billed at the increased rate. datarelative tothe telecommunications utility’operating and
(3) PRICE REGULATION OF OTHER SERVICES. (a) Except to the financial performance during the relevant period.
extentexpressly permitted by this section and1%6.19 (1m) 2. The commission shall consider ttecommunications

196.194 196.195 196.20 (1m)196.204 196.209and196.219  ijlity's progress in meeting its investment plan infrastructure
the commission may not have jurisdiction over the pricél®OnS o mmjitmentswhen making penalty or incentive adjustments
and conditions for the déring of any other services, including ;ndersub ) (c)

new telecommunications servicesfeoéd by a price-regulated ’ )

telegor;mu_n|c:s\t|0n1|s|t|tllt(>j/.t | icati tility shall fi electsto become price regulated under g, the commission,

- ( )'th tﬁrlce reguiate fe ?rc]ommu_nl_ca 'OPS u Itl 3|/ Shalllee  afternotice and opportunity for hearing, may rescind the election

Itiosn\éwservi:ea\?vrﬂg:fesrl(z)? n%rt thee Zreor\\;sig)ins%tr?gr)\//\/i(;eegart:}rencgrt]éc%\} [%Ee telecommunications utility fails to file an investment plan
y - X : ithin the time specified in paa) or if the investment plan does

chapter. Except aprovided in $196.20 (2) (am)changes inthe o 010 with sz)a.r(b). Ifa rf)gari)ng i held. theme within which

termsand conditions of taféd services under pga) shall be . L
effectiveone day after filing witthe commission, unless the tarif '€ commission may act may lestended an additional 30 days.

specifiesa later efiective date. 2. If the commission orders a recision, the commission shall
reinstate the level of regulation irfexdt at the time that the elec
utéon wasmade and the telecommunications utility shall rescind
any rate increases put intdexft when the telecommunications

utility operated as a price-regulated utility
(4) PRICE REGULATION FOR SMALL TELECOMMUNICATIONS UTI- With p fter th letion of the f d
LTES. (a) A telecommunications utility with 150,000 or less  (€) Within 120 days after the completion of the first yaa
accesdines in use in thisstate may elect to become a price@f the 2nd year that aelecommunications utility is price-

regulatedtelecommunications utility and may elect to have igegulatedthe commission may reducates chaged by the price—
earningsconsidered in any review under s(b). (e) regulatedtelecommunications utility for services subject to price

regulationby up to 2%. If a hearing is held, ttime within which
!#necommission may act may lextended an additional 30 days.

e commission may reduce rates under this paragraph if, after
noticeand opportunity for hearing, the commission finds any of

(d) 1. Wthin 120 days after a telecommunications utility

(c) A telecommunications utility shall givecustomer written
notice of any rateincrease under this subsection before the c
tomeris billed at the increased rate.

(b) A telecommunications utility with 150,000 or lesxess
linesin use in this state may file a company-specific price regu
tion and investment plan subject to commission approval.

(c) A telecommunications utility with 150,000 or less acce?ﬁefollowing'
lines in use in this state that has elected price regulatiag . . S '
rescindelection of price regulation and return to rate—of-return 1 T.ha.t the tellecommu.r!lcatllons utility did not file a progress
regulation,subject to the approval of the commission, if rescissiéRPOrtwithin the time specified in pa(c) 1.
is in the public interest considering the factors und&86.03 (6) 2. That the progreseport filed by the telecommunications

(d) All of the following apply to a telecommunications utilityVtility does not contain siidient information to permit the com
thatelects to return to rate-of-return regulation under(ppr ~ Missionto adequately monitahe telecommunications utility

1. It may not elect to be subject to price regulation for a periHl‘JV es:menta}nd deploymenbf infrastructure described in its
of 3 years after returning to rate—of-return regulation. investmeniplan.

2. It may be subject to a full rate case proceeding before the 3. That the actual oplanned investmgnt described in the
COmmIsSIon. progressreport does not adequately provide for deployment of

(5) INVESTMENT COMMITMENTS. (a) Within 60 days aftea advancedinfrastructuretechnologies, fails to exceed routine

i o : facility upgrades necessary to maintain service quality or fails to
telecommunicationstility elects to becomprice regulated under meetdoals identified in the investment plan
sub. (1), the telecommunications utility shall file with the com 9 pian.

missiona plan outlining the telecommunications utiltgommit () 1. Before January 1, 1996, and biennially thereatter
ment to invest in telecommunications infrastructure improvesOMmMissionshall submit a report to the joint committee on infor
mentsin this state over a period of not less than 6 years. mation policy describing the status of investments in advanced

(b) An investment plan filed with the commission shall includig!€communicationifrastructure in this state. The report shall
Includeinformation on the progress made in all of the following

all of the following: areas:
1. A description of the level of planned investment in teehno i L .

logical or infrastructure enhancement. a. Distance learning, including the numbmrschools and

L . . othereducational institutions connected to distance learning net

2. A description of the extent to which planned investme orks

will make new telecommunications technology availabtzito ' . . . . .

tomers or expand the availability of current technalogy _b. Interconnection of libraries, including the number of
3. A description of the planned deployment of fiber—optiEbraneSW'th video conferencing and network access capabilities.

facilities or broad—band capabilities to schools, libraries, techni ¢ Access to health care.

cal colleges, hospitals and colleges and universities in this state. d._ Education, health care ar_ld employment opportunities for
4. Tamget dategor the deployment of the planned technolog$he disabled and other persons in the home.

andinfrastructure improvements. e. Integrated services digital network deployment.
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f. Other infrastructure investments identified by the commis (c) Within 30 days after the date of publication of the notice,
sion. the commission, on its own motion or on the application of a per
2. The commission shall include in the report under siibd.sonor other telecommunications utilitay initiate an investiga
recommendationgor improving the progress of investments irfion to determine if theliscontinuance of service is authorized
advancedelecommunications infrastructure. underthis subsection. Following an opporturiity hearing, the

3. The commission may combine its repaner this para COMMissiormay order the continued provisionanfy service not

graphwith its report under £96.218 (5r) authorizedto be discontinued. _
History: 1993 a. 496 (d) The commission shall determine when and under edmat
ditions a telecommunications utility may discontinue basic local
196.198 Local measured telecommunications service. exchangeservice, basic message telecommunications service or

(1) In this section, “extended community telephone servicény element of universal service to an exchange or part of an
meansa telecommunications service by whichustomer in one exchange.
exchangemay call a customer in another exchange or combina (2) (a) Except fora telecommunications utilita proposed
tion of exchanges under a discounted toll gegulan. changewhich constitutes decrease in rates shall béeefive at

(2) (a) Except as provided in suf®), a telecommunications thetime specified in the change as filed but not earlier than 10 days
utility that has more than 150,0@@cess lines in use in this stateéfterthe date of filing the change with the commission, unless any
or a telecommunications provider that hasre than 150,000 of the following occurs:
accesdines in use in this state may not gj@a residential cus 1. During the 10-dayeriod the commission, either upon
tomerfor basic local exchangervice based on the duration of @omplaintor upon its own motion, by ordesuspends the opera
call or on the time of day that a call is made. This paragraph ddies of the proposed change.

notapply to an extended community telephone service. 2. The commission, upon application of any public utjlity
(b) Paragraplfa) does not prohibit a price—regulated teleeomdirectsthat a proposed reduction in rates be matezgie less

municationsutility from offering discounts based on the time othan10 days after filing the proposed reduction.

daythat a call is made if the price-regulated telecommunicationsam) For telecommunications utilities, proposed change

utility also ofers basic local exchange service at a rate permittghich constitutes a decreaserates shall be fctive at the time

unders.196.196 (1) specifiedin the tarif as filed unless the commission, either upon
(3) Thecommissiormay suspend the application of s(®). complaintor upon its own motion, finds after investigation and

(a) in a particular geographical area for a telecommunications uliearingthat the rate reduction violates 196.2040r 196.219

ity or a telecommunications provider if, after a contested cddpon such a finding, the commissianay order changes in the

hearing, the commission determines that all of the followingates,terms and conditions.

apply: (b) 1. A suspension under péa) 1.shall be dective for a

(a) Failure to suspend the application of s(#).(a) makes periodnot exceeding 4 months, during which period the commis
competitionin that geographical area impractical. sionshall investigate any matter relative to the reasonableness or

(b) Suspendinghe application of sul§2) (a)is beneficial to lawfulnessof anychange in schedule as filed. After the investiga
all of the following groups: tion the commission, by ordeshall approve or disapprove the

1. Residential customers in general. changegxcept as.prowded under suBd.The commission shall

2> Disabled ¢ give the public utility proposing the change an opportunity for

- Disabled customers. hearingprior to issuing any order disapproving a change. If the

3. Elderly customers. commissiondisapproveshe change, the change shall befaef
History: 1993 a. 496 tive.

2. If the commission orders a suspension unde(gat, the
gﬁmmissionaﬁer notice to the public utilitgf its objections to the
angeand after giving the public utility an opportunity to be
heardon the objections, mgyescribe a schedule which, revised
nthe basis of the objections, the commission finds to be lawful
dreasonable instead of disapproving the schedule under subd.

196.20 Rules on service; changes inrates. (1) The rate
schedules of any public utility shall include all rules applicable
the rendition or discontinuance of tiservice to which the rates
specifiedin the schedules are applicabMo change may be made
by any public utility in its schedules except by filing the chan
asproposed with the commission. Except for a telecommuni
tions utility, no change in any publigility rule which purportsto .

curtail the obligation or undertaking of service of the public utility (2m) Exceptas provided under sulfS) and $s.196.193
shallbe efective without the written approval of the commissiort96-195(12) and196.196 no change ischedules which consti

after hearing, except thahe commission, by engency order tutésan increase in rates to consumers may be made except by

may make the rule, as filed,fettive from the date of the orger Orderof the commission, after an investigation and opportunity
pendingfinal approval of the rule after hearing. for hearing. The commission may waive a hearing under this sub

(1m) (a) A telecommunications utility may discontinuees sgitionfor a proposed change in a telecommunications utility

vice to an exchange if the service is optional and not essentia %g:lr?d B?/O é:ldeuroa{l ?erdﬁirr}shnieﬁct)smarlnIslisécz)aglgkt]g”a?glz((::lct)yr:muni
the provision of basic local exchange service, business access JIng on sutilitp roposal fo(? which a hegrri)n is waived

andusage serviceithin a local calling area or access services, Y prop gt L

if one or more other telecommunications providers, whather (21) In setting the rates ctged for basic residentiabcal

not the telecommunications providers are telecommunicatiof¥changeelecommunications service under thestion in local
utilities or otherwise subject to this chaptare furnishing sub ©€xchangeareas served by the same telecommunications witility
stantially the same telecommunications service to customerstii commission may investigate those areas where changes in
the exchange, or ifeasonable alternative services are availabjé®Serates may be warranted because of the number of access
from the utility or other telecommunications providers. lines accessible from the local exchange area.

(b) A telecommunications utility proposing to discontinue g_(3) Exceptas provided irsubs(1m) and(5) (@) this section
serviceto an exchange shall file a notice of discontinuance of sgpesnot apply to telecommunications cooperatigesmall tele
vice with the commission, publish the noticeamewspaper of communicationaitilities unless made subject to this section under
generakirculation within the exchange, and provide other notice 196.2050r 196.215 (2) |

asreasonably required by the commissionritish notice of the ~ (4) (a) In this subsection:

discontinuatiorof a service undehis subsection shall be given 1. “Automatic adjustment clause” means a provision
to affected customers. includedin the rate schedule of an electpablic utility after
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investigation,noticeand hearing which permits the electric public 3. The commission shall give the small telecommunications
utility to recoverin rates, without prior hearing and order of theitility, commission stéfand all parties an opportunity to propose
commissionan increase in costs incurred by the electric publgtipulationsof facts, identify any issue between the parties and
utility. submitarguments in writing on such issueldnless the commis

2. “Electric public utility” meansa public utility whose pur sionand the small telecommunications utilitgree to a later date,
poseis the generation, transmission, delivery or furnishing dhe commission shall serve any proposed stipulation on all parties
electric power but does not include a public utility owned an@ndshall give any notice required under subdyithin 120days
operatedwholly by a municipality or cooperative and does naifterthe commission receives the application for the proposed rate
includeany public utility which purchases, under federal or statecreaseor receives the information under pé) 1r.
approvedwholesale rates, more than 50% of its electric power 4. The commission shall give any person submittingitien
requirementsfrom other thanan afiliated interest as defined objectionor requesting a hearing under subdnoticeof a pre
unders. 196.52 “Electric public utility” does not includany posedstipulation by regular mailWithin 10 days after the com
ClassA utility, as defined under $99.03 (4) whose electric gen missionmails the notice, a persomay submit to the commission
erationequipment has a total capacity of less than 30 megawag{§yritten request for a hearing, specifying his or her interest in the

(b) An electric public utility may not recover in rates anyroceeding. If the commission determines that the pergon
increasein cost, including fuel, by meamsd the operation of an entitledto have all rights of a party under?&7.44 the commis
automaticadjustment clause. sion shall conduct a hearing under227.44 If the notice is

(c) If anincrease in fuel costs is of extraordinary or emer returnedundelivered or if a person does reguest a hearing
gencynature, the commission, aftehaaring limited in scope to underthis subdivision within 10 days after the commission mails
the question of the increase in fuel costsy grant a rate increasethe notice, the person waives the right to request a hearing.
to an electric public utility 5. The commissioshall conduct a hearing under this subsec

(d) The commission shall promulgate a rule. tion if a stipulation is not reached on all issues, if the commission

(5) (a) This subsection applies to any of the following: ~ determinedhat a hearing is required under subdr if the small

1. A small telecommunications utility subject to this sectioff!€cOmmunicationsutility or the commission staequestsa
earing. The small telecommunications utility and the commis

unders. 196.215 (2)that files with thecommission a proposed . . .
changein its rate schedules that constitutes an increase in raf@" Staf shall serve proposed testimony on all parties at least 10
aysbefore a hearing.

tolls or chages to consumers. o9 ] )
2. A small telecommunications utility subject to this subsec (d) If the commission does nobnduct a hearing under this
tion under s196.215 (5)o (7). subsectiona p(oposed rate increaseobiange in a rate schedule
ecomeseffective as proposed and any rates, tolls or gdwmr
nderreview under s196.215 (6)or (7) may not be alterednless
ecommission issues a final order no later than 150 days after the
cdmmissionreceives the application or receives the information
underpar (b) 1g.andlr. If the commission conducts a hearing,
ageFFrOposed rate increase or change in a rate schedule becomes
. Pt . “etfectiveas proposed and any rates, tolls or under review
increaseunder s196.215 (5)the small telecommunications util |, e 5196.p21§ (6)r(7) mayynot be altered mss the commis
ity shall file information sticient for the commission to consider g hissues the final order riater than 180 days after the commis
rates, tolls and chges within 120 days after the date on which thg e cejves the application or receiviée information under
small telecommunications utility receives notice from the €0, 1) 19 andir. If the commission conducts a hearing, the hear
missionthat it is su.bje.ct to this subse_ctlon. ing examiner may extend the tinfier issuing a final order up to
1r. If the commission orders a review of rates, tolls orge®r 30 additional days. The commission and the small telecommuni
unders.196.215 (6)or (7), the small telecommunications utility cationsutility may agree in writing to extend the time for issuing
shall file information sqlﬁc_lent for the commission to consider g final order Notwithstanding s<.96.34and196.36 (2) the corm
rates folls and chages within 120 days after the small telecommuyissionmay require the small telecommunications utility to bear

nicationsutility receives noticérom the commission that it is Sub the expense of producing a transcript of a hearing conducted under
jectto this subsection. this section.

2. Within 30 days after a small telecommunications utility (6) If a telecommunications utility that is not a smelkécom

files information under subds. to 1r, the commission shall 1 nications utility and that has 150,000 or less access linsgin
inform the smalltelecommunications utility if any additional i, s state files with the commission an application for a rate
information is necessary The commission may diSmiss @ Pro pangethat constitutes an increase rates, the rate change
posedrate increase if the small telecommunications utility fails comeffective as proposednless the con,1mission issues the
submitinformation requested by the commission. A proposgil. o der on the application no later than 180 days after the com
rateincrease dismissed under this subdivision mayefiled at mission receivesthe application. The hearing examiner may
anytime. _ . extendthe time for issuing a final order up 36 additional days.

(c) 1. No later than 14 days after a small telecommunicatiofife commissiorand the telecommunications utility may agree in
utility files information under pafb) 1.tolr,, unless theommis  \iting to extend the time for issuing a final ordétotwithstane
sion grants an extension, the small telecommunications utiligyy ss.196.34and196.36 (2) the commission may require the
shallsend a written notice to all of its consumers and to any othg lecommunicationsttility to bear the expense of producing a

personrequesting notice. The notice shall designate a periodp{nscriptof a hearing conducted under this subsection.
time duringwhich the commission will receive written COmMMents icior: 1081 c. 14819834, 2753, 461, 502 1985 a. 183.57; 1985 a. 297

in favor of or against the small telecommunications utdifyfc ~ 1989a. 3441993 a. 4961995 a. 27363
posedrate increase or the small telecommunications uslity’ Utility's expanded adjustment clause violated requirement of public hearings prior
rates.tolls or chages and during which raquest for a hearing mayto rate increases under (2).idMEnvironmental Decade Rublic Service Comm. 81

- W (2d) 344, 260 NW (2d) 712.
be submitted under suba. Inclusionof nuclear fuel in adjustment clause does not violate (25. Bviviror

2. After a small telecommunications utility sends the notigeentalDecade vPublic ServComm. 105 W (2d) 457, 313 NW (2d) 863 (Ct. App.
undersubd.1., any person may submit to the commission a writteh§8L-

: : Utility rate increases granted under automatic fuel adjustment clause witheut hear
objectlonto the proposed ratecrease or to rates, tolls or Og'as ing probably would not be illegal if clause were limited to purchased fuel or power

or may request a hearing. 70 Atty. Gen. 108.

(b) 1. If a small telecommunications utility files a propose
changein rate schedule with the commission, it shall file with th
proposecthange, on a form prescribed by the commission by ru
information suficient for the commission to consider the pro
posedchange.

1g. If the commission orders a review of a proposed r.
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196.201 Regulation of private shared telecommunica - terbe imposed on a person providimigproposing to provide ser
tions systems. (1) DeriNniTION. In thissection, “private shared vice as an alternative telecommunications utiiitya relevant
telecommunicationsystem” means plant or equipment used market. In making this determination, the commission roas
provide telecommunications service through privatelwned sider factors including the quality of service, customer €eom
customeipremises equipment to a uggoup located in a discrete plaints,concerns abouhe efect on customers of local exchange
premisessuch as in a building complex or agarmultitenant telecommunicationstilities and the extent tahich similar ser
building, or used to providéelecommunications service wherevices are available from alternative sources.
the cost of service is shared among 2 or more persbosare not  (b) The commission may not deny a petition filed under par
affiliated interests under 496.52 and where the plant or equip (a) by a providerof cable teievision service for alternative tele
mentis not used to &ér telecommunications service fsale communicationsitility status in a particular geographical assa
directly or indirectly to the general public. not being in the public interest if basic local exchange service is
(2) ReQuESTFORACCESS. At the request of any person whoprovidedin the same geographical area by any of the following:
receivestelecommunications service from a private shared tele 1. A telecommunications utility with more than 50,000 access
communicationssystem, or at the request of a telecommunic@inesin use in this state.
tions utility or telecommunications carrier seeking to provide-tele 5 Subject to par(c), a telecommunications utility with
communicationservicerequested by any such person, the owngg oooor less access lines in use in this state which also provides
or manager of the private shared telecommunications sytalin apetelevision service in that geographical area, if provision of
makefacilities or conduit space available to aalecommunica  capje television service began after September 1, 1994.
tions utility or telecommunications carrier for the purpose of pro (c) Paragrapkb) 2.shall not apply if the telecommunications

viding telecommunications service. N e € Lo el e
9 utility’s provision of cableelevision service is limited to the pro

(3) CommissionmAY ORDER. If the commission finds that the y;ision of satellite cable programming, as defined 848.47 (1)
owneror manager of a private shared telecommunications syst

has failed tccomply with a request under s{B), it may order the (d) Sectiornl96.50 (1) (bppplies to an alternative telecormmu
owneror manager to make facilities or conduit space ava'lableﬁ%ationsutilit except for a provider of cable television service
any telecommunications utility or telecommunicatiooarrier Y excep P o S " '
makinga request under suf®) at reasonable prices and on-rea (&) 1. If a provider of cable television service filegeiition
sonableterms and conditions, under the procedures 196.04 underpatr (a) for alternative telecommunications status ti@iof

History: 1985 a. 2071993 a. 491496 local exchange service, as defined i196.50 (1) (b) 1.in a gee
graphicalareaserved by a telecommunications utility with less
196.202 Exemption of cellular mobile radio telecom - than50,000 access lines in use in this statSeptember 1, 1994,

munications. (1) DEFINITION. In this section, “cellular mobile Or at any time thereaftethe commission may not deny the petition
radio telecommunications utility” means a person authorized & not being in the public interest and shall do any of the following:
the federal communications commission to provide domestic a. Eliminate the telecommunications utiliyobligation to be
public cellular radio telecommunications service undielUSC the provider of last resort.
154 ). b. Allocate universal service fund moneys available under s.
(2) Scoreor REGULATION. A cellular mobile radio telecom 196.218(5) (a) 1.to the telecommunications utility tofeét the
municationsutility is not subject to ciL.84 or this chapterexcept obligationto bethe provider of last resort under a formula that
acellular mobile radio telecommunicationslity is subject to s. reimbursegshe telecommunications utility for 90% of thefdif
196.218(3) to the extent not preempted by federal.lalivthe encecalculated by subtractingl@% of the weighted average
applicationof s.196.218 (3Yo a cellular mobile radio telecommu basicsingle—party residential monthly rate for @lecommunica
nicationsutility is not preempted, a cellularobile radio telecom tions utilities in this state fronthe eligible telecommunications
municationsutility shall respond, subject to the protection of thatility’s average basic single—party residential rate and for 90% of
cellular mobile radio telecommunications utilisy'competitive the difference calculated by subtracting0% of the weighted
information, to all reasonablesquests for information about itsaveragesingleline business access line monthly rate for alltele
operationsn this state from the commission necessary to establigbmmunicationautilities in this state from the eligible telecem

andadminister the universal service fund. municationsutility’ s single line business accdise monthly rate.
(5) BiLLING. A cellular mobile radio telecommunications -util 2. The commission may not increase regulation of a telecom
ity may not chage a customer for an incomplete call. municationsutility eligible for funds under subd.. b.in imple-
History: 1985 a. 2971987 a. 271991 a. 391993 a. 36496 mentingthis paragraph.
) ) o 2m. Subdivisionl. does not apply if the petitioner meets the
196.203 Exemption of alternative telecommunications conditionsunder par(b) 2.

utilities. (1) Except as provided in this section, alternative-tele
communicationautilities are exempt from all provisions of Ch'atelecommunications utility eligible for funds under subdb.

184and this chapter o .. remainseligible for universal service fund funding after that date
(Im) Any person claiming to be a cable telecommunicatioRg offset its obligation to be the provider of last resort.

serviceprovider under this sectioshall annually file with the (4) The commission may impose apyovision of ch184or
commissiorany information required by tremmission to deter s chapter on one or more, but mecessarily all, alternative

mine the gross income of the person which is derived from thge o mmunicationstilities providing service in a relevant mar
operationof a cable television system. ket

(2) No person may commence providing service as an alterna

3. Subdivisionl. does not apply after September 1, 1998, but

(5) Thecommission may establish a reasonable fee schedule

tive telecommunications utility unless the person petifonand  »,qmay assess an alternative telecommunications utility to cover
the commission issues a determination that the person is an al L cost of making a determination under this section

native telecommunications utility The commission shall main 5 v 1985 a. 2071993 a. 496
tain information on authorized alternative telecommunications
utilities and on applicants for alternative telecommunications uti96.204 Cross-subsidization limited. (1) Except for
ity status and make that information available to any person, upethinedearnings, a telecommunications utility may not subsi
request. dize,directly or indirectly anyactivity, including any activity of

(3) (&) Inresponsw a petition from any interested person, oan affiliate, which is not subject to this chapter or is subject to this
uponits ownmotion, the commission shall determine whether thehapterunder s196.194 196.195 196.2020r 196.203 No tele
public interest requires that any provision of €84 or thischap = communicationautility may allocate angosts or expenses in a
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mannerwhich would subsidize any activity whiék not subject tive service or its functionaquivalent that is actually used by the
to this chapter or is subject this chapter under 496.194 telecommunicationsitility in its service diering, as those rates
196.195196.2020r 196.203 Except as provided subs(2) and would be chaged any customer for the use of that service.
(4) thecommission may not allocate any revenue or expense so 2, The total service long-run incremental costs of all other
thata portion of a telecommunications utilgybusiness which is component®f the telecommunications utility’service dering,
fu:]lly hrggulated que“Jis c(;1aptr(]e_r ishsubsidize_d by gnh/ aé:tivitynduding access chges actually paid.
which is not regulated under this chapter or is partially deregu () Upon complaint of a telecommunications utility and after
latedunder $196.194 196.195 196.2020r 196.203 notice and opportunity for hearing, the commission may make

(2) Thecommission may attribute revenuerived from the reasonabladjustments to the methodology specified in shis
saleof directory advertising or directory publishing rightshie  sectionif the commission finds thatdjustments are appropriate
regulatedactivitiesof a telecommunications utility for rate mak in order to recognize networkfieiencies in the provision of ser
ing and other utility purposes. vices by the utility and will not give thertility a competitive

(3) The commission shall establish the necessary minimuaglvantage.The commission may not make an adjustment under
accountingand reporting requirementsnd structural separationthis paragraph before January 1, 1998, feelacommunications
requirementsif necessaryfor telecommunications utilities to utility with more than 500,000 access lines in use in this state.
enableit to enforce this section. For a telecommunications utility (d) 1. The commission may suspend the application of the
regulatedunder s196.1950r196.196 these requirements shall atimputationtestfor basic local exchange service if that action is
a minimum include the filing of cost support documentation-dersonsistentvith the factors under $96.03 (6)
onstratingcompliance with subg5) and(6) before the déctive 2. Unless ordered by the commission, flaydoes not apply
dateof each new service, including any unbundled sergiee 1 basiclocal exchange service or to business access line and
mentor basic network function; before any reduction in the prigegsageservice within a local calling areafefed by a telecommu
of a service dered to end—users; and before any increase in thRationsutility with 150,000 orless access lines in use in this
price of a service déred toother telecommunications providersstate. If par. (b) does not applythe telecommunications utility
The commission, on its own motion or upon complaint, may ordgfay not reduce its rates for basic local exchange service below the
any telecommunications utility to file cost support documentatiQRonthly rate under s196.215 (7)and may not reduce its raties
showingthat a service that the utilityfefs or a contract that the pysinessaccess line andsage service within a local calling area.
utility has entered into under96.194complies with subg(5) (7) (a) Except for public service information such as time and

and(6). o o temperaturer directory informationa telecommunications util
(4) In order to protect the public interest, the commission M@y may not provide electronically published news, feature or
allocatethe earnings derived from sale of services partially dereghtertainmenmaterial of the type generally published in newspa
ulatedunder s196.195196.2020r 196.203to the fully regulated persor ofered in a broadcast service, or electronic advertising ser
activities of a telecommunications utility for rate—-makipgr vices,except through an electronic publishing subsidiarffor
poses. ate. A telecommunications utility mayvithout editing content,
(5) (@) In additionto the other requirements of this sectioniesellnews, feature or entertainment materiaheftype generally
eachtelecommunications service, relevant grofigervices and publishedin newspapers or fefred ina broadcast service, if the
basicnetworkfunction ofered or used by a telecommunicationsnaterialis purchased from an uffifiited entity or from an elec
utility shall be pricedo exceed its total service long—run incretronic publishing subsidiary or fifate that makes the material
mentalcost. The commission may waive #ygplicability of this availableto all other persons under teame rates, terms and eon
paragrapho a telecommunications utiligybasic local exchange ditions.
serviceif the commission determines that a waiver is consistent () This subsection does not prohibitelecommunications
with the factors under 496.03 (6) utility from electronically advertising its own services or from
(b) Unless ordered byhe commission, paa) does not apply providing tariffed telecommunications services to a subsidiary
to basiclocal exchange service or to business access line affiliate or unafiliated entity that provides electronically pub
usageservice within a local calling areafefed by a telecommu lished news, features or entertainmemiaterial or electronic
nicationsutility with 150,000 orless access lines in use in thisadvertisingservices.
state. If par(a) doesnot apply the telecommunications utility  (c) Services subject to this subsection are not subjemtyto
may not reduce its rates for basic local exchange service below #iger provisions in this section.

monthly rate under s196.215 (7pr total service long-rumcre (d) This subsection does not apply to any of the following:
mentalcost, whichever is loweand may not redudes rates for 1. A small telecommunications utility

business access line anshge service within a local calling area S ” .

below total service long-run incremental cost. 2. Atelecommunications utility thaeets all of the following
(6) (a) In addition to the other requirements of this secﬁon,cond't'?ns' Il tel N i

telecommunicationsitility shall meet the imputation test in this & S not a small telecommunications utility

subsectiorif all of the following apply: b. Has 150,000 or less access lines in use in this state.

1. The telecommunications utility has a servidemmfg that c. Provides cable television service on September 1, 1994.
competeswith an ofering of another telecommunications pro  d. Does not begin providing cable television service in a city
vider. village or town other than a cityillage or town in which it pro

2. The other telecommunications provigeofering utilizes Vides cable television service on September 1, 1994.
aservice, including any unbundled service element or basic net (€) The commission shall promulgate rules that describe the
work function, from the telecommunications utility that is noelements necessary to demonstrate that an elecpohlishing
availablewithin the relevant market or geographic area on reasabsidiaryor afiliate is suficiently unafiliated with a telecom
ably comparable terms and conditions frany other telecommu Mmunicationsutility. Elements may include the makeup of the

nicationsprovider boardof directors of the subsidiary offiiifite and the amount of
3. The telecommunications utili’ownoffering uses that information, facilities or other resources that are shared by the
samenoncompetitive service, or its functional equivalent.  télecommunicationstility and the subsidiary or fdfate.

) g . ) History: 1985 a. 2971993 a. 496
(b) The price of @elecommunications service subject to an y

imputationtest shall exceed the sum of all of the following:  196.205 Election of rate regulation of telecommunica -
1. The tarifed rates, including access, carrier common linéipns cooperatives. A telecommunications cooperative may
residualinterconnection and similar clagas,for the noncompeti  electto be subject t8s.196.28and196.37as they apply to any
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rate,toll or chage and to ss196.02 (2) 196.09 (1) 196.11 (2), 1. A victim of domestic violence protected by a court arder
196.20and196.26in any of the following ways: 2. A domestic violence victira’service program.

(1) By amendment ahe articles of incorporation of the ceop 3. A battered womes'shelter or other ganization that pro
erativeunder s185.51 _ ~ videsa safe haven for victims of domestic violence.

(3) By amajority of the voting members of the board of direc  (f) f the equipment is available, a telecommunications utility
tors of the cooperative. shall offer to access line customers in the geographical iarea
History: 1981 c. 1481985 a. 29%.76, 1989 a. 3441993 a. 496 which telephone caller identification service i$evéd customer
196.207 Telephone caller identification services. premises equipment produced byn authorized equipment
(1) DeFINITIONS. In this section: manufacturethatpermits a customer to withhold telephone line

" mealljgentificationfor all calls originating fronthe customes access
gg}e and customer premises equipment produced laytrorized
Squipmemmanufacturer thatrevents a telephone caller identifi
cation service subscriber from receiving a &@liwhich the caH
ing telephone line identification is not identified.

(2g) BLOCKING BY BUSINESS. The commission may prohibit
bysinesor commercial access line customers from withholding
assessedn a per—call or a per-time-interval basis, aghanat customettelephone line identifications from identification under

is greater than or in addition to the ajarfor the transmission of @ny Schedule or tarfithat the commission approves.
the call. “Pay-per—call service” does not includediaectory (2m) PerRLINE BLOCKING. Under anyschedule or tafithat the
assistancer conference call service that igevéd by a telecom commissionapproves, the commission may require that a tele
municationsutility and does not include a telecommunicationsommunicationaitility that ofers a telephone call@entification
servicefor which the customer chge is dependent on the exis serviceto permitan access line customer to choose to withhold the
tenceof a presubscription relationship. customer’saccess line identification from identification for all
(c) “Telephone caller identification service” means a telecorfi@lls originating from the customiraccess line.
municationsservice dfered by a telecommunications utility that (3) ExcepTions. The commission may not approve a schedule
identifies a telephone line identification for an access line thatastariff under sub(2) if the schedule or tafitllows a customer
usedby a person to originate a telephone call to a subscriber to thavithhold the identity of a telephone line identification from any
service. of the following:

(d) “Telephone line identification” means the number of or (a) A public agency emgency system under $46.70
otherinformation associated witin access line that can be used () An identification service provided in connection with an

to identify the access line or the subscriber to the line. inboundwide—areaelecommunications service or a pay—per—call

(2) ConDITIONS FOR SERVICE. The commission may not service,unless the commission determirleat the telecommuni
approvea schedule or tafithat permits a telephone caller identifi cationsutility providing the inbound wide-area telecommunica
cation service to be fefred in this state unless the schedule off tarifions service or the pay—per—call service has the capability te com
providesall of the following: ply with sub.(2) (b) or (e) with regard to that service.

(a) For the 60-day peridthmediately preceding the firstday (c) A telephone caller identification service used for ciis
onwhich a telephone caller identification service is operational #te completed within a system that includes both the saitde
a geographical area, the telecommunications utilifgrafg the  phoneor other customer premises equipment tredcall recipi
serviceshall conduct amformational campaign to describe theant's telephone or other customer premises equipment and are

telephonecaller identification service to itsccess line customers completedwithout being transmitted through a publicly switched
within that area. The telecommunications utility informationg{etwork.

campaignshall include all of the following information: (€) A trapand trace device as authorized unde®68.34to
1. That the utility is dering telephone caller identification ggg 37

serviceand the date on which the service becomes operational.
2. That an access line customer may choose not to have {8gio origi "
e s e Yo o originate a call, for purposes of billing for that call.

customer’stelephone line identification identified to telephone 9 purp 9

calleridentification service subscribers on an individual call basis (4) COSTS. Exceptfor customer premises equipmeriieoéd
without chage. undersub.(2) (f), a telecommunications utility shall clyarall

3. Other informatioron the telephone caller identificationCOStSfor caller identification services providedder this section,
serviéethat is specified by the comn?ission includingall costs related to the options as®tvices provided to
> SP y the c e . ... accesdine customers under sul§g) and(2m), to telephone caller

(b) A calling telephone line identification shall be |dentn‘|ecii

) o ° . entificationservice subscribers.
to a telephone caller identification service subscriber unless t e(

calling access line customer chooses to have the cus®otakr
phone line identification withheld from identification on an indi
vidual call basis or unless the customer installs customer premi
equipmenthat withholds the customertelephone line identii
cationfor all calls originating from the customsrmaccess line. . ) . o

(c) The telecommunications utilitpay not chage an access 1. Disclose the unpublished telephdime identification to
line customer for withholding the custorfestelephone line iden  @nothemerson for purposes of resale or commercial gain.
tification from identification on an individual call basis. 2. Use the unpublished telephone line identificatiosdicit

(d) An access line customer subscribing to the telephone calfgsiness.
identification service is not prohibited from using customer prem 3. Intentionally disclose the unpublished telephone line-iden
isesequipment that prevents the subscriber from receivicala tification througha computer database, on-line bulletin board or
for which the calling telephone line identificatimnot identified. othersimilar mechanism.

(e) An access line customer who is any of the following may (b) 1. A person, other than a corporation, wiwdates pana)
chooseto have the customisrtelephone line identification with may be required to forfeit not more than $5,000. Each disclosure
held from identification without chae for all calls originating or use of an unpublished telephone line identificaisom separate
from the customes access line: violation.

(a) “Inbound wide—area telecommunications service
atelecommunications service that allows a subscriber to the
vice to receive telephonealls from selected service areas at n
chargeto the person originating the telephone call.

(b) “Pay—per—call service” mearstelecommunications ser
vice that permits simultaneouslling by a lage number of callers
to a single telephone number and for which the customer

f) A telecommunications utilityto identify the access line

6) ReDISCLOSURE. (&) A person who obtains an unpublished
telephoneline identification using a telephone calldentifica
QSQ service may not do any tfe following without the written
consenof the customer of the unpublished telephone line identifi
cation:
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2. A corporation that violates p&a) may berequired to for the pay—per—call service if thealler ends the usage before the spe
feit not more than $50,000. Each disclosure or use of an unpaific event identified under suf®) (c) and, if the call is billed on
lished telephone line identification is a separate violation. ausage-sensitive basis, may not geafor the time that elapses

History: 1991 a. 268269, 315 1993 a. 496 before the specific event identified under S@#).(c) occurs.

(b) A provider may not chge for time that a caller is placed

196.208 Telecommunications pay-per—call and toll- on hold.

free services. (1) DerINITIONS. In this section: .
(a) “Pay-per-call service” means a telecommunications sey (O TOLL-FREESERVICE. A toll-free servicevendor may not
vice that permits simultaneouslling by a lage humber of callers oany of the following: )
to a single telephone number and for which the customer is(@) Impose a chge on the calling party or the customer
assessedn a per—call or a per-time—interval basis, aghanat responsibleor the access line from which the call is placed for
is greater than or in addition to the ofyarfor the transmission of calling the toll-free service vendor
the call. “Pay—per—call service” does not include a directory (b) Transfer the calling party to a pay—per—call service.
assistancer conference call service that iSeséd by a telecom  (¢) Chagethe calling party for information provided during
municationsutility and does not include a telecommunicationghe call, unlesshe calling party has a presubscription relationship
servicefor which the customer chge is dependent on the exis with the toll-free service vendor anless the caller discloses a
tenceof a presubscription relationship. creditcard account number during the call.
(b) “Provider” means a person who furnishes, conducts or (d) Call back the calling party collect.

offersa pay-per—call service or who holds himself or hewelf () ApyermisinG AnD sALESPRACTICES. A person shall do all
asengaged in the business of furnishing, conductingfering of the following:

apay-per—call service. . .
pay=p (a) In any advertisement for a pay—per—call service, clearly and

or gce)rvi-(r:(()a"s_fjrsii nggggonn?%umggggna}s%eefrsv?(r:]evmgtsgllls |g°0d§onspicuousl)disclose the name diie provider and the identity
9 andcost of any goods or servicegeséd for sale.

to be made to a specific locatiabno chage to the calling party (b) In any advertisement for a pay-per—call service, clearly

(2) PreamBLE. (a) 1. Except as provided in sulld.a pro e%;i conspicuously disclose all conditions, restrictions and

vider shall begin a pay—per—call service with a clear and expr : - . h
preamble tha?statgs ¥h§cost of the call. The preamble stha)II rgesassociated with the receipt of goods or services that are

closeall per—call chages. If the call is billed on a usage—sensitivg resentedb be a gift, prize or incentive for using a pay-per—call
basis the preamble shall state all rates, by minute or other unit St VIce- . . .
time, any minimum chayes andhe total cost for a call to that ser __ () Not make any assertion, representation or statement that is
vice if the duration of the call may be determined. false,deceptive or misleading in arferfor sale of a pay—per—call

2. A provider is not required to begin a pay-per—call servic&""'C€: _ B
with a preamble if the service is chad at a flat rate that does not (d) If a caller to a pay—per—call service may be solicitqulio
exceed$?2. chaseadditional pay—per—call servicedearly and conspicuously

(b) A preamble shall include the name of the provider and gli§c_I03ﬁ that information in any advertisement for the pay-
accuratedescription othe information, product or service that thd?®f —caliservice.

callerwill receive. (e) Rgfrain from adver_tising a number as toll-free if the toll-

(c) A preamble shall inform the caller that billing will cem fré€Service vendor has violated s¢t). o 3
mence only after a specific identified event followinthe (7) BILLING INFORMATION. (a) A telecommunications utility
preamble such as an audible signal tone. shalldo all of the following:

(d) If the pay—per—call service is associated with, aimed at or 1. Include on each billing statement that includesgeafor
likely to be of interest to an individual under the age of 18, ti@y—per—calkervices a clear and conspicuous notice that states:
preambleshall include a statement thhe caller should hang up “You may not have your telephone service disconnected fer fail
unlessthe caller has parental permission. ureto pay for ‘900" number services.olY may dispute chges for

(e) A provider may ofer a caller a means to bypass the200° number services if Xobelleve the chaes are unautho
preambleon subsequent calls to the pay—per—call service, if thiged, fraudulent or illegal.
calleris in sole control of that bypass capability a provider 2. If a customes local exchange telecommunications utility
includes preamble bypass instructions, the instructions shalli®¢echnicallyable to provide blocking, semiannually include with
givenat the end of the preamble or at the end opthe-per—call abilling statement a clear and conspicuous notice stating that the
service. A provider shall disable preamble bypass capability feustomermay request that the local exchange telecommunica
30 days following the date of an increase in any ghdorthe tionsutility block the customés access to pay—per—call services.
pay-per-calbervice. (b) If a telecommunicationstility provides billing services to

(f) If a provider complies with federal requirements that spa provider the telecommunications utility shall do all of the-fol
cifically apply to a preamble on a pay-per—calvice, that com lowing:
plianceshall be considered to be compliance with this subsection. 1. |n a clear and conspicuous manriist chages for pay-

(3) BiLLing comMENCEMENT. If a preamble is requiredpo-  per—callservices separately from chas for telecommunications
vider shall give a caller a reasonable opportunity to discorhect service or identify chaesfor pay—per—call services with an iden
call before the specific event identified under @b .(c)that sig  tifying symbol.
nalsthe commencement of billing. 2. If a customer contacts the telecommunications utility

(4) SoLiciTaTioN REQUIREMENTS. If a provider includes an regardinga chage for pay—per—call servicesform the customer
offer of goods or services within the pay—per—call servicepfall thatthe customer may request the telecommunications utility to
the following apply: removechages for pay—per—call services from subseqbéling

(a) The provider shall disclose all conditions, restrictions argiatements.
chargesassociated with the fef of goods and services during the 3. If a customer reasonably disputes agdéor pay—per—call

initial communication with the caller servicesand requests removal, remove tliitage for pay-
(b) The provider may not make any assertion, representatjgr—callservices from subsequent billing statements.
or statement of fact that is false, deceptive or misleading. (c) A local telecommunications utility shall disseminate infor

(5) ProviDER cHARGELIMITS. (a) If a delayed billing period mation that explains that a customer may request blocking, if
is required under sulf3), a provider may not chge for usage of available,and may request that clgas for pay—per—call services
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be removed from its billing statements, although nonpaymentroéntof justice or a district attorney may raimmence an action

chages may result in a civil collection action. to enforce subs(7) to (9) unless the commission requests an
(8) COLLECTION PRACTICES. (@) A telecommunications utility enforcemengction. Before entry of final judgment, the court may
may not do any of the following: makesuch orders or judgments as may be necessary to restore to

@ny person anyecuniary loss stefred because of the acts or prac

1. Disconnect a customisrbasic local exchange and basi¢ ) ) Y >
tices involved irthe action if proof of these acts or practices is sub

interexchangeervices for failure to pay for pay—per—cadrvices mitted to the satisfaction of the Court.

billed by the telecommunications utility L ) o
'« 2. The department of justice may conduct hearings, adminis

2. Misrepresent that telecommunication service may be d{%roaths issue subpoenas and take testimony o ifidinves
connected for nonpayment of pay—per—call servicegesar o 1 OSVE
pay pay=p tlgatlonof violations of subg(2) to (6).

3. Condition the extension of local exchange service to-a cu d) A ho violat ) t0(9) shall b ired
tomer upon the customés agreemento block access to pay—, (@) Any person who violates suli) to (9) shall be require
_ - to forfeit not less than $25 nor more than $5,000 for edems:d.
per—callservices. ) ; .
Forfeituresunder thisparagraph shall be enforced by action on

fd4' Regarding a delinquent account, conditior;abeeptagpe behalfof the state by the department of justiceupon informing
of deposits or guarantees upon custopagment of outstanding {he department of justice, by the district attorney of the county

pay-per-calservice chages. B wherethe violation occurs.

5. Regarding a delinquent account, conditionadbeeptance  History: 1991 a. 1271993 a. 361
of a deferred payment plan upon inclusion of outstanding pay-
per—callservice chages in the plan unless the telecommunical96.209 Privacy considerations. (1) RuLes. The com
tions utility discloses the amount of pay—per—call servicegimr missionshall promulgateules that establish privacy guidelines
informs the customer that payment of pay-per—call servig@pplicableto telecommunications services. Notwithstanding any
chargesare not required as part of thian and sends the customeexemptionddentified in this chaptea telecommunicatiorsro-
a written confirmation that outlines the deferred payment plafider is subject to rules promulgated under this subsection and s.
with and without the inclusion of pay—per—call service gear  196.66applies to a violation of this subsection.

(b) Except aprovided in par(c), a telecommunications utility ~ (2) RULE REVIEw. At least bienniallythe commission shall
shallverify that a notice of disconnection does not includegeisar reviewand revise as appropriate rules promulgated undeflgub.
relatingto pay—per—call services before the telecommunications (3) NeEw SErvVICES. A telecommunications provider introduc
utility sends the notice to a customer ing a new telecommunications service shall explicitly address pri

(c) A telecommunications utility may request the commissioffCy considerations before introducing that telecommunications
to waive the verification requirement of p@o). The commission S€rvice.
may grant a waiver if it determines that the costs that would be (4) Scopre. Rules promulgated by the commission urtties
incurredby the telecommunications utility to meet trezification ~ sectionand privacy considerations addressed by a telecoramuni
requiremenfare such that meeting the verification requirement éationsprovider shall include all of the following:
notin the best interest of the utiliycustomers. (a) Protectionsgainst the outflow of information about users

(9) BLocking. (@) If technically feasible, a local exchangef telecommunications services.
telecommunicationstility shall providea customer the option of  (b) Protection to the users of telecommunications services
blocking access to pay-per—call services that use “90@fom receiving privacy intrusions.
exchanges. (5) TELECOMMUNICATIONS PRIVACY COUNCIL. (&) The com

(b) A local exchange telecommunications utility may nomission shall appoint a telecommunications privacy council
chargea customer for the cost of blocking the first time a customenders.15.04 (1) (c)consisting of representativestefecommu
requestdlocking. nications providers and of consumers of telecommunications ser

(c) Alocal exchange telecommunications utility may not-reirvices, including this state.
statea customés access to pay—per—call services that use “900” (b) The telecommunications privacy council shall advise the
exchangesinless the customer makes the request for reinstatemmissionconcerning the administratiaf this section and the
mentin writing and the request is confirmed by the utility contentof rules promulgated under this section.

(10) TERRITORIAL APPLICATION. (@) Subsectionf?) to (5) History: 1993 a. 49s.107, 108 110 1995 a. 27
applyto any pay-per—call service that a caller may access by a S@'&.Zl Publicity of revised schedules. A public utility

Sir (':%'cgm%'rntﬁgf :té";ﬁe?nrg ;;gsct(): gssptisat%;?%:ggn;ﬁ?gﬁr shallfile new schedules underl96.19in every station and fife
state of the public utility where consumensake payments. A public
' . . - . utility shall filenew schedules under this section at least 10 days
_(b) Subsectiorf6) applies to any advertising or sales practiCgyior to the time the new schedulieke efect unless the commis
directedto a resident of this state. sion prescribes a shorter time period.
(11) ReMEDIESAND PENALTIES. (&) 1. If a provider or atoll-  History: 1983 a. 53
free service vendor failso comply with this section, any person . . )
or class ofpersons adverselyfatted by the failure to comply has196.213  Notice of rate increase by small telecommuni -
a claim for appropriate relief, including but not limited to damcations utility . (1) In this section:
ages,injunctive or declaratory reliepecific performance and (a) “Consumer” means any of the following:
rescission. 1. A person billed for one anore local telecommunications
2. A person or classf persons entitled to relief under subdserviceaccess lines not to exceed one person per accesline.
1.is also entitled to recover costisbursements and reasonabl@ersonbilled for more than one access line may not be considered
attorneyfees, notwithstanding 814.04 (1) aconsumer for each access line for which he or she is billed.

(b) The commission shall inquire indmy violation of subg7) 2. A telecommunications utility or telecommunicati@as
to (9) by a telecommunications utility or by arfioér, employe or rier purchasing intrastate accessattocal exchange operated by
agentof a telecommunications utility and shall reportatila- anothertelecommunications utility or telecommunicatiores
tionsto the department of justice. rer.

(c) 1. The department of justice, or any district attonayn (b) “Rate increase” means an increase in any rate, toll ehar
informing the department of justice, may commence an actionfer any class of consumer on tbehedules filed under $96.19
circuit court in the name of the state to restrain by temporary or(2) Unlesssubject to ss196.28and196.37as they apply to
permanentinjunction any violation of sub§2) to(9). The depafst any rate, toll or chage and to ss196.02(2), 196.09 (2)to (7),
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196.11(2), 196.20and196.26§ at least 60 days and not more thaarea,including touchtone servicbut does not include installation
100days before the fefctive date of a rate increase proposed kgf or enhancements to basic local exchange service or local per—
asmall telecommunications utilitthe small telecommunicationscall coin chages.

Utl“ty Sha” nOtify eaCh Of |tS consumers and the CommiSSion Of the(b) A sma” te|ecommunicationﬂi|ity may petition the com
proposedsate increase. Notice to the commission shall includggssionfor an exemption from suk2) (c) 1.and1m.for a pro
summary of the justification for the proposed ratecrease. posedrate increase for a telecommunications service dttzer
Notice by the small telecommunications utility to ensumers pagiciocal exchange servic@he commission may grant the peti
shallbe by mail and shall include a schedule of the proposed rajgs; it it is reasonable and the public interest. If the commission
tolls and chages, the géctive date of the rate®lis and chajes joegnot enter an order disposing of the petition within 20 days
andthe procedur@ecessary for consumers to petition the €ony¢iis receipt, the petition is denied.

missionto determine rates, tolls or chas in lieu of the proposed - .
rates,tolls or chages, including but not limitetb a notice that the . (2M) (2) A small telecommunications utility that has made
deadlinefor commission receipt of petitions is 60 days after 5€lf subject to ss196.28and196.37as they apply to any rate, toll
smalltelecommunications utility mailsotice of a proposed rate ©F chage and to ss196.02 (2) 196.09 (2)to (7), 196.1 (2),
increaseto consumers. The proposed notice to consumers sH&P-20and196.26under sub(2) (a)may exempt itself from those
be submitted to the commission for approval. The commissi§§ctionsby amending its articles of incorporation.
may reject the proposed notice if the notice is misleading. If the (b) A small telecommunications utility that has made itself
commissiondoes not act on the proposed notice within 10 dagsbjectto ss.196.28and196.37as they apply to any rate, toit
after receiving it,the notice is considered approved. If a smatihargeand to ss196.02 (2)196.09 (2)to (7), 196.11 (2), 196.20
telecommunicationsitility inserts the procedures to petition theand196.26under sub(2) (b) may exempt itself from those sec
commissionin the telephone directopublished by the utilitythe tions by majority vote of all the voting members of its board of
directory shall describe the petitioning procedures under directors.
196.215(3) (a)and(cm). A reference in an approved notice to the () A small telecommunications utility that the commission
locationof the procedure described in the directory shall be adgysmade subject tes.196.28and196.37as they apply to any
quatenotice of the procedure tmnsumers billed for local tele (ate toll or chage and to s€.96.02 (2)196.09 (2)to (7), 196.11
communicationservice access lines. (2), 196.20and196.26under sub(2) (c) 1.and1m. mayexempt

History: 1985 a. 2971989 a. 341991 a. 371993 a. 4961995 a. 409 itself from those sections by withdrawing the proposed rate
increasehat exceeds tHamits established in suf®) (c) 1.or1m.
A small telecommunications utility may refile a proposed rate
increaseat any time unless the commission has determined rates,
tolls or chages under sulg6) (b).

(d) A small telecommunications utility that the commission

hasmade subject t8s.196.28and196.37as they apply to any
o . L . rate,toll or chage and to s9196.02 (2)196.09 (2)}o(7), 196.11
utility with less than 25% common stock equity intdal capital (2), 196.20and196.26under sub(2) () 2.may exempt itself from

structure. thosesections by correcting its failure to comply substantially
(b) “Rate increase” has the meaning given unde®8.213 (1) \ith s.196.2130r this section.

(b).
(2) A small telecommunications utility mde made subject
to $5.196.28and196.37as they apply to ansate,toll or chage

196.215 Election of rate regulation and flexible regula -
tion of small telecommunications utilities. (1) Inthissee
tion:

(a) “Consumer” has the meaning given undet96.213 (1)
(a).

(am) “Equity—thin utility” means a smatelecommunications

(3) (@) If within 60 days after notice of a proposeate
increaseis mailed under s196.213the commission has not
andto ss.196.02(2), 196.09 (2)to (7), 196.11 (2), 196.20and recei_\;_e((ijpetitions from ?ttlheast theII r1tu1nber of eligiblt_e constqlr_rt]ers
196.26 in any of the following ways: specifiedin par (am) of the small telecommunications utility

. . . , requestingthat the commission determine ratsls or chages

(2) By amendment of its articles of incorporation. onthe proposed increase, the commission shall certify that fact to

(b) By a majority vote of all the voting members of its boarghe small telecommunications utility and the smalecommuni
of directors. cationsutility’s proposed rate increase shall takeatfas pub

(c) Except as provided in su{2g), by a determination of the lishedin the notice under €96.213 Rates, tolls and clges
commissiorthat: establishedy a small telecommunications utility under this para

1. The small telecommunications utility’ proposed rate graphshall be in déct for at least 365 days. If within 60 days after
increasefor any service except the provisiofiresidential basic notice of a proposed rate increase is mailed the commission
local exchange service including nonoptional extended area seceivespetitions from at least the number of eligible consumers
vice exceeds, in any one yea0% or the smallelecommunica specifiedin par (am) of the small telecommunications utility
tions utility’s proposed rate increase for residential basic logalquestingthat the commission determine ratiesls or chages
exchangeservice including nonoptionaxtended area serviceon the proposed increase, the commission shall proceed under
exceedsin any one yeai30% or $2, whichever is higher sub.(6) (d).

1m. The small telecommunications utilisyproposedate (am) 1. In the case of a proposed rate increase for a class of
increasedor any service except the provision of resideriiic consumersinder s196.213 (1) (a) 2vho purchase access to the
local exchange service including nonoptioeatended area ser |ocal exchange operatday the small telecommunications utility
vice exceed, in ang consecutive years, 100% or the small-tel@hatexceeds, imny 12-month period, the percentage increase in
communicationautility’s proposed ratacreases for residential the U.S. consumer price index for atbanconsumers, U.S. city
basiclocal exchange service including nonoptional extended ar@geragefor the previous year and that is not identical to the €orre
serviceexceed, in any 4 consecutive years, 100% or#h®h  spondingincrease in chgesfor interstate access to the local-net
everis higher work applicable tahis class of consumers, the eligible consumers

2. The small telecommunications utility has failed to complynderpar (a) shall be any combination of telecommunications
substantiallywith this section or s196.213 utilities or telecommunications carriers subjezthis proposed

3. The small telecommunications utilifyas violated s. rateincrease that are billed for 10% or moretaf small telecom
196.06 196.520r 196.60 municationsutility’ s revenueslerived from chayes for intrastate

(2g) (a) In this subsection, “basic local excharggvice” accesgo the local network.

meansany service providing access to and the transmission of 2. For a proposed rate increase for any class of consumers
2-way switched voice communications within a local callinginders. 196.213 (1) (a) 1.the number of eligible consumers
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underpar (a) shall be equal to 9.5% of the small telecommunica 2. The commission may adjust, for making a determination

tions utility’s access lines in use unless this number is: underthis section, any salargfiliated interest chae ordepredci
a. Less than 50n which case 50 consumers shall constitut@tionexpense that the commission determines to be unreasonable
the number of eligible consumers; or in calculating the rate of return on common stock equitysohall

telecommunicationautility. The commission may adjudpr
making a determination under this sectiandepreciation rate
usedby a small telecommunications utility only if thdepreci
- " o .~ ationrate falls outside the range established unde3&09 (9)or
avalid petition to theommission under pa@), the eligible con  pasnat otherwisebeen approved by the commission within the
sumersmay withdraw the petition at artiyne prior to the COmMMiS  e\ious24 months. If the commissiamjusts for depreciation,
sion establishing the ratesubject to the petition. Upon with jt gha| ysahe rate established unde 86.09 (9) (ajhat is closest
drawal,the commission may not establish these rates. to the rate used by the small telecommunications utility

(cm) If the commission receives a petition from at least the (g (a) If consumers request that the commissinrestigate
numberof eligible consumers specified in p@m) 2.of the small 5 g3l telecommunicationgility’ s rates, tolls or chges under

telecommunicationstility requesting that the commission inves g, (3 (cm) the commission shall dismiss the petition if any of
tigate and determine if the small telecommunicatiangity’s thefollowing financial conditions exists:

rates,tolls or chages are just and reasonable, tmenmission 1 Th Il tel icati tility int
shallnotify the small telecommunications utility that the commis__ - '€ Smal telecommunications utility has an average-inter
sionwill investigate under sulf6). A signature on a petition mayestcoverage ratio of less than'2. . -
not be counted if the date of that signature is more than 60 days2- The small telecommunications utility has an average rate
beforethe filing of the petition. of return on pommc_)n’stock equity within or below the smalt tele
(d) Thecommission shall promulgate rules governing the forﬁ.lommunlcatlonlsmllty S ria\.te of return range. L )
of petitionsunder this subsection. The commission may not deem 3- If an equity—thin utility thesmall telecommunications util
invalid any petition submitted under this subsection which is sul§y i building equity
stantiallyin compliance with the commissianfules. (b) Annually if the commission does not dismiss a petition
(4) A small telecommunications utilityhall be subject to ss. Underpat (a), the commission shall proceed under96.20 (5)
196.28and196.37as they apply to any rate, toll or carand to Ratestolls or chages establisheby the commission under this
$5.196.02 (2) 196.09 (2)to (7), 196.1 (2), 196.20and196.26 Paragraptshall be in dct for at least 365 days.
underan order of the commission issued under &)i(c) 3.until (c) Subsectiorf5) (a)to(d), as it relateso financial conditions
the first dayof the 24th month afterfaination of the order by the underthat subsection, appli¢e financial conditions under this
circuit court of Dane county or after the expiration of the periggubsection.
duringwhich a petition for review or rehearing is authorized under (d) 1. If consumers petition the commission under §8)p(a)
$.196.520r 227.16 whichever is sooner the small telecommunications utility may implement the-pro
(5) (a) Interest coverage ratio is calculated by adding net opposedrateincrease as published in the notice unddr96.213
ating incometo income earned on temporary cash investmengsjbjectto refund. The commission shall proceed und&6.20
deductingapplicable federal income taxes and applicable tax€®.
imposedunder ch71, and dividing that figure by interest expense. 2. If consumers request that the commission investigate a
(b) 1. Tamget rateis calculated by adding Moodyaverage of small telecommunications utilitg’ proposed rate increase under
yields on Baa public utility bonds, expressedercent, to a per sub.(3) (a) the small telecommunications utility may withdraw
centageset by the commission under suBd. the proposed rate increase withi® days after the commission
2. The commission shall promulgatewe establishing per Notifiesthe small telecommunications utility that the commission
centages used to calculategirrate under subd. Percentages Will investigate the proposed rate bgtifying the commission
setunder this subdivisioshall be in déct for at least 7 years. The@ndeach of the consumers to whom the small telecommunications
commissionshall adopt a rule to change a percentage set unHéility has provided notice of the proposed rate increAsemall
this subdivision at least gears before the fective date of the telécommunicationsutility that withdraws a proposedate
change. The commission may not change a percentage set url greasaunder this subdivision may not propose a rate increase for

this subdivision by more than 20% of the amount of the perceft€ Same service for 365 days from the date on which the small
age. telecommunicationsitility mails the notice ofvithdrawal of the

. _.._proposed rate increase.
3. The rate of return range for a small telecommunicatioRSs°P

utility is a range 2% above to 2% below the small telecommunica (7) (&) The commission on its own motion majnder s.
tionsyutility’ s t%.get ?ate. ° 1%6.20(5), investigate, determine and order rates, tolls omgesar

4. Annually no later than January 31, the commissicall of a small telecommunications utility if at least 3 of the following

. A . conditionsexist:

issuean order adjustinghe Moodys average of yields on Baa o - .

public utility bonds used to determine thegetrrate by taking the _1- The small telecommunications utiliybasicsingle—party

mostrecent 12-montlaverage of Moodg average of yields on "eSidentiafflat rate exceeds the monthly rate under (@gror, if

Baapublic utility bonds. The order shall takdegit on February thesmall telecommunications utility does not use a basic single-

1 immediately following the orderThe commission may issue theP@rty residential flarate, the small telecommunications utity’

orderwithout a hearing. ratefor that service exceeds a rate established by the commission
. Lo - I thatis equivalent to the monthly rate under. §ay.

(c) An equity—thin utility is building equity if the sméatkle o . .
communicationautility has anaverage dividend payout of less 2. The small telecommunications utility has an average-inter
than50% of its average net income after taxes or if the commfStcoverage ratio of more than 2. 3
sion determines that the small telecommunications utility is 3. The small telecommunications utility has an average rate
increasingthe percentage of common stock equity in its totalcalf return on common stock equity above the cdtesturn range.
tal structure through other appropriate means. 4. If an equity—thin utility thesmall telecommunications util

(d) 1. The commission shall use the informatiited by a ity is not building equity
small telecommunications utility under $96.07in the 3 most (b) 1. Beginning orseptember 1, 1994, and ending on Decem
recentyears to calculataverage interest coverage ratio, averageer 31, 1997, the basic single—party residential flat rate shall be the
rateof return on common stock equigverage dividend payout weightedaverage basic single—party residential monthly fiate
andaverage net income after taxes. all telecommunications utilitiei this state as of December 31,

b. Greater than 500, in which case 500 consurshedl
constitutethe number of eligible consumers.

(ar) If the eligible consumers identified in p@m) 1.submit
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1993, which includes average locabage chaes, touch-tone  (2) ToLL services. Notwithstanding suk{1), a telecommuni
chargesand extended area service ¢iear but does not include cationsutility may chage prices for toll services under contract
extendedcommunity calling usagehages. Beginning on Janu thatare unique to a particular customer or group of customers if
ary 1, 1998, the basic single—party residential flat rate shall be tfiferencesin the cost of providing a service or a service element
weightedaverage basic single—party residential monthly fate justify a diferent price for a particular customer or group of cus
all telecommunications utilities in this state, which includes-avaomers,or if market conditions require individual pricing.
agelocal usage chges, touch-tone chges and extended area (3) AveraGED RATES. Notwithstanding subg1) and(2), an
servicechages but doenot include extended community callingintralatatoll provider shall der all optional toll calling plans on
usagechages, subject to adjustment under subd. a statewide basis at geographically averaged raiéikthe pro

2. Beginning in1998 and thereafter annuallyo later than vider deploys intralatedial-1 presubscription, except that an
March 31, the commission shall issue an order adjusting the bagfitionaltoll call plan need nave ofered where deployment of
single—partyresidential flat rate using informatidrom the pre thatoffering would not be economically or technically feasible.
vious calendar yearThe order shall takefett on April 1 immedi History: 1993 a. 496

ately following the order The commission may issue the Ordei96.218 Universal service fund. (1) DeriNImion. In this

without a hearing. A 0 i h
i th ission d ke a d L di section,“universal serviceincludes the availability of a basic set
(c) If the commission dogwt make a determination regardingyt ggsential telecommunications services and accestvemced

the financial conditions under pafa) 2.to 4. by October 1 or cepicecapabilities of anodemn telecommunications infrastruc
within 180 days after a small telecommunications utility files thg, .o anywhere in this state.

informationrequired undes.196.07 whichever is latethe com .
mission may not on its own motion order that small telecomu%”g&"::gu_'\mADM'N'STRAT'ON‘ The commission shall dl of the

cationsultility to change its rates, tolls or clgas under pata). (a) Hold a hearing on the universal service fund

d) Rates, tolls or chgesestablished by the commission under . - ;
this(, s)ubsection shalll beginfett for at Ieagt 365 days. __(b) After holding thehearing under pafa), direct the estab
lishmentof the universal service fund.

(e) Subsectiotf5) (a)to(d), as it relateso financial conditions L . . .
underthat subsection, appligs financial conditions under this fun(él:) Contract for the administration of the universal service

subsection.

(8) If the amount o& small telecommunications utilis/fed
eral or state taxes decreases due to a decrease in tax ratesf,u .
decreaseshall be reflected in rates, tolls ohages unless the  (3) CONTRIBUTIONSTO THE FUND. (&) 1. Except agrovided
smalltelecommunications utility files adequate information witf? Par (b), the commission shall require &tlecommunications
the commission regarding why a decrease shoatcbe reflected providersto contribute to the universal servited beginning on
in rates, tolls or chges. The proposed method of implementing@nuaryl, 1996. )
the decrease shall be submitted to the commission before the 2. The commission may requirgparson other than a telecom
effective date of the tax rate decrease,as soon as practicablemunicationsprovider to contribute to theniversal service fund
afterthat efective date. The commission may deny or modify tHé after notice and opportunity for hearing, the commission-deter
proposedmethod if the commission determirtasit the method Minesthat the person isfefing a nontraditional broadcast service
is not fair and reasonable. The commission shall review any infiit this state that competes with a telecommunications serviee pro
mationthat a smaltelecommunications utility submits to supporvidedin this state for which a contribution is required urities
its position that rates, tolls or clyms should not reflect the subsection.
decreaseand determine, based on all information available to the 3. The commission shall designate the method by which the
commissionwhether a decrease in rates, tolls or gaarshould contributionsunder this paragraph shall balculated and cel
be implemented and the extent of any decrease. Any decrelested. Contributions may be based only on the gross operating
underthis subsection shall takefeft on the déctive date of the revenuedrom the provision of broadcast services identified by
tax rate decrease. The commission rissyie an ordewithout a the commission under sub@. and on intrastate telecommunica
hearing,requiring a small telecommunications utility to refund téions services in thistate of the telecommunications providers
consumersexcess rates, tolls or clgas paid by consumers if asubjectto the contribution.
decreaseinder this section is implemented after tHeative date (b) The commission magxemptfrom part or all of the con
of the tax rate decrease. tributions required under pafa) telecommunications providers

(9) This section does not limihe commissiors authority to  who have smalyross operating revenues from the provision of
regulatethe capital structure of a small telecommunications utiintrastatetelecommunications services in this statel who have

(d) Obtain arannual independent audit of the universal service

ity. providedthese services for less than a period spedifjetie corn
History: 1985 a. 2971989 a. 3441993 a. 496 mission,not to exceed 5 years. The commission may also exempt
atelecommunications provider or other person from part or all of
196.216 Small telecommunications utilities as small the contribution required under p4a) if the commission deter
businesses. A small telecommunications utility is a small busiminesthat requiring the contribution woultbt be in the public
nessfor the purposes of 827.114 interest.
History: 1985 a. 2971987 a. 403.256 (c) The commission shall designate by rule the classes-of pro
vidersor other persons subjectpar (a) and the required rates of
196217 AVerage tO” rates. (l) D|FFERENT RATES Contrlbunonfor' each class

RESTRICTED. A telecommunications utility may not ciardifer- (d) The commission shatbnsider all of the following in speci
entrates for residential basic message telecommunications ??irng the contributions required under pa):

vice, business basic message telecommunications semwice, 1 Thei t of th ibuti " b fth b
single-linewide—-area telecommunications service on roofes . € Impact of the contributions on afl members of the pu
similar distances withirthis state, unless authorized by the e:orﬂ'C and the te!ecommunlcatlons industry I

mission. This subsection does not prohibit volume or term dis _2- Thefairness of the amount of the contributions and the
counts discountsn promotional derings, diferences in the rates Methodsof collection. _ )

for intralata and interlata servicegsimilar distances, the previ 3. The costs of administering the collectiortiué contribu
sion of optional toll calling plans to selected exchanges or custof®ns.

ersor the passing through of any state or local taxes in the specifiqe) Except as provided in $96.196 (2) (d)a telecommunica
geographicrea from which the tax originates. tions provideror other person may not establish a suigpham
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customershills to collect from customers contributions required (5m) RuLE REVIEW. At least bienniallythe commission shall

underthis subsection. reviewand revise as appropriate rules promulgated under this sec
(4) ESSENTIAL SERVICESAND ADVANCED SERVICECAPABILITIES.  tiON.

BeforeJanuary 1, 1996, and biennially thereaftee commission (5r) ANNUAL REPORT. (a) Annuallythe commission shall sub

shallpromulgate rules that definebasic set of essential telecom mit a universal service fund report to the joint committee on-infor

municationsservices that shall be availabledt customers at mationpolicy. The report shalhclude information about all of

affordableprices and that are a necessary component of univetsa following:

service. Before January 1, 1996, and biennially thereaftes 1. The afordability of and accessibility to a basic seessen

commissionshall promulgate rules that definset of advanced tjg) telecommunications services and of advanced service capabil
servicecapabilities that shall be available to all areas of this stafg throughout this state.

:;?J%griglgn%rrﬁesfwlltr?il\?e?sga:grnv?gé? tl?grapudt;g?,m;?:d 2. The afordability of and accessability to high-quality
beforeJanuary 1, 1996, a reasonable time fortradlability of the educatpnhbrqry anq health care. information sgrwces. )
definedset of advance service capabilities shalhbdater than 3. Financial assistance providedderthe universal service
Januaryl, 2005, and, for rules promulgated thereatieeason fund.
abletime for the availability of additional advanced service eapa 4. An assessment of how successful investments ideritified
bilities in the defined set shall be no later than 7 years after $el96.196 (5) (f) assistance provided by the universatvice
effectivedate of the rules. These essential services and advarfegd or the Wsconsin advanced telecommunications foundation
servicecapabilities shall béased on market, social, economi@ndprice regulation and other alternative incentive regulations of
developmentand infrastructuredevelopment principles rathertelecommunicationaitilities designed to promote competition
than on specific technologies or providers. Essential servickavebeen in advancing thgublic interest goals identified under
includesingle-party service with touch-tone capahilitye qual  s.196.03 (6) and recommendations for further advandingse
ity capable of carrying facsimile and data transmissions, eqgahls.
accessemegency services number capabilitystatewide tele () The commission shall prepare a report to determine if pub
communicationselay service and blocking of long distance tolfic access broadcast channels megeive funding from the uni
service. versalservice fund as an advanced telecommunications senvice
(4m) ToLL BLOCKING. The commission shall issue rules tmtherservice and the fefct of federal law on public access broad
implement,cost-free to low-income customers, the capaliitity castchannel funding eligibility The results of theeport shall be
block all long distance or other toll calls from a customéele includedin the 2nd annual report submitted by the commission
phoneservice with a goal of universal applicability of the toll-underpar (a).
blocking service no later than January 1, 1996. A telecommunica (g) UnjversAL SERVICEFUND COUNCIL. (@) The commission

tions utility may petition the commission for a waiver fromsna||’appoint a universal service fund council undd504 (1)
providingtoll-blocking service upon a demonstration that providc) consisting of representatives of telecommunications providers
ing this service would represea unreasonable expense for thang consumers of telecommunications services, including this
telecommunicationstility and its ratepayers. state. The majority of the members of the council shall be repre
(5) UsesorTHEFUND. (&) The commission shall require thakentativesof consumers of telecommunications services.
moneysin the universal service fund be used only for any of the (b) The universal service fund council shall advise the-com

following purposes: _ _ missionconcerning the administration of this section and the con
1. To assist customers located in areas of this state that ha of rules promulgated under this section.

relatively high costs of telecommunications services, 10W=(7) gpycarion. The commission may require a telecommuni
incomecustomers and disabled customers in obtainifugdble cationsprovider to undertake reasonable public notification and

accesdo a basic set of essential telecommunications Serv'ceseducationeﬁorts to inform eligible customers of the availability

2. To assist in the deployment of advanced service capabijrdrequirements of universal and basic service programs, includ
ties of a modern telecommunications infrastructtireoughout ing any oferings of lifeline or other supported servicestab
this state. lishedunder state or federal law
3. To promote dbrdable access throughout this state to high— (gy penaLTies. (a) Any personvho fails or refuses to pay the
quality education, library and health care information servicescontributionrequired under suk3) may be required to forfeit not
4. To administer the universal service fund. lessthan $100 nor more than $10,000. Each day of continued
(b) The commission shall promulgate rules to determindolation constitutes a separatdearise.
whethera telecommunications providéne customers of atele  (b) A court imposing a forfeiture under péa) shall consider
communicationgprovider or anotheperson shall be assisted bya|l of the following in determining the amount of the forfeiture:
the universal service fund for any use under. (&r 1. The appropriateness of the forfeiture towbrime of busi
_ (_c) The com_mission shall _consider a!l of the foIIowing in estaessof the person.
lishing the services and equipment which may be assisted by the, 110 gravity of the violation.

niversalservice fund: . . .
universalservice fund 3. Any good faith attempt to achieve compliance after the per

1. The impact of the assistance on all members of the pulig, o an ‘oficer, agent or employe of the person receives notice
andthe telecommunications industry of the violation

2. Eligibility requirements for assistance recipients. 4. The financial gain sought by the person by not patfieg

3. The costs of administering the assistance. contributionrequired under sul¢3).
4. Telecommunications plans and requirements established(9) Evercency TELEPHONESERVICESTUDY. The commission

5. The extent to which the fund preserves and promotes\dgesshould be supported by the universal service fund.cire
availableand afordable basic set of essentiellecommunications missionshall report its findings and recommendations, including
services,encourages access to the advanced service capabiliiggrecommendations for statutory changes no later than January
of a modern telecommunications infrastructure throughout the1997, to the joint committee on information policy
stateand promotes economic development. History: 1993 a. 496
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196.219 Protection of telecommunications consum - (9) Provide services, products or facilities in violation of s.
ers. (1) DeriNniTioN. In this section, “consumer” means any-perl96.204
son,including a telecommunications providérat uses the ser  (h) To the extent prohibited by the federal communications
vices, products or facilities provided by a telecommunicationsommissionor by the public service commission under rules pro
utility. mulgatedconsistent with the factors undef86.03(6), give pref

(2) CoNsuMERPROTECTION. () Notwithstanding any exemp erenceor discriminate in the provision of services, products or
tionsidentified in this chapter exceptl€96.202 a telecommuni facilitiesto an dfiliate, or to the telecommunications utilisybwn
cationsutility shall provide protection to its consumers under thisr an afiliate’s retail department that sells to consumers.
section unless exempted in whole or in part by rule or ordéeof  (j) Restrict resale or sharing of services, products or facilities,
commissiorunder this section. The commission shall promulgaggcept for basic local exchangervice other than extended com
rulesthat identify the conditions under whiginovisions of this  munity calling, unless the commission orders the restriction to be
sectionmay be suspended. lifted. A telecommunications utility that has 150,000 or less

(b) On petitionthe commission may grant an exemption froraccesdines in use in this stateay limit the use of extended com
arequirement under thigection upon a showing that the exempmunity calling or business line and usage service within a local
tion is reasonable and not in conflict with the factors under calling area as aubstitute for access service, unless the commis
196.03(6). sionorders the limitation to be lifted.

(c) On petition, the commission may grant an exemption from (L) Fail to provide, or to terminate, any telecommunications
a requirement under this section retroactively if the application sérviceas necessary to comphjith the minimum standards of
the requirement would be unjust and unreasonable considergegviceestablished by the commission with respect to technical
the factors under s196.03 (6)or other relevant factors. servicequality, deposits, disconnection, billing and collection of

(d) If the commission grants an exemption under this subsé@nounts owed for services provided or to be provided.
tion, it may require the telecommunications utiibycomply with (m) Provide telecommunications service to any person acting
any condition necessary to protect the public interest. as a telecommunications utilittelecommunications provider

(2m) AccessservicEs. (a) A telecommunications utility alternative telecommunications utility otelecommunications
shall provide access services under fauiider the same rates,carrier if the commission hasrdered the telecommunications
termsand conditions to all telecommunications providers.  utility to discontinue service to that person.

(b) Paragraplia) does noapply to cellular telephone intercon ~ (n) Provide telecommunications service in violation of s.
nectionarrangements authorized or required by the federal co&90.207
municationscommission. (4) ENFORCEMENT. (@) On the commissian’'own motion or

(3) PROHIBITED PRACTICES. A telecommunications utilitgnay ~ uponcomplaint filed by the consumehe commission shall have
notdo any of the following with respect to regulated services: jurisdiction to take administrative action or to commence civil
(a) Refuse to interconnect within a reasonable time witftionsagainst telecommunications utilities to enforce this sec

anotherperson to the same extent that the federal communicatidg- o S
commissionrequires the telecommunications utility to intercon  (b) The commission magt its discretion, institute in any court
nect. The public serviceommission may require additional inter of competent jurisdiction a proceediagainst a telecommunica
connectiorbased on a determination, following notice and oppaiions utility for injunctive relief to compel compliance with this
tunity for hearing, that additional interconnection is in the publection,to compel the accounting and refund of any moneys col
interestand is consistent with the factors undet36.03 (6) lectedin violation of this section or for any other relief permitted

(b) Upon request, fail to disclose in a timely and uniform-malkinderthis chapter
ner information necessarfpr the design of equipment and-ser  (4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of
vicesthat will meet the specifications for interconnection. ~ anotice issuedinder s100.208 the commission may order a tele
(c) Impair the speed, quality orfiefency of servicesproducts communicationgrovider to cease fafring thetelecommunica

or facilities ofered to a consumer under a tariontract or price tions service that creates the unfair trade practice or method of
list. competition.

(d) Unreasonably refuse, restrict or delay access bparspn __(4m) CiviL AcTions. Upon a finding of a violation of thisee
to a telecommunications engemcy service. tion by the commission, any person injured becausevmflation

(€) Fail to provide a service, product o facility to a cons mof this section by a telecommunications utility may commence
Il to provi ervice, product or facility . UM&vil action to recover damages or to obtain injunctive relief.
otherthan a telecommunications provider in accord with the telé .
(5) ALTERNATE DISPUTE RESOLUTION. The commission shall

communicationsutility’ s applicable tari§, pricelists or contracts . . ; .
'S app b establishby rule a procedure for alternative dispute resoluion

andwith the commissios' rules and orders. ; h X h Nt
) A . be available for complaints filed against a telecommunications
(em) Refuse tgrovide a service, product or facility to a Ee'eutility

communicationgrovider in accoravith the telecommunications History: 1993 a. 496
utility's applicable tarik, price lists or contractand with the

commission'sules and orders. 196.22 Discrimination forbidden. No public utility may

(f) Refuseto provide basic local exchange service, businegiarge demand, collect or receive more or less compensation for
accesdine and usage service within a local calling area and accagg service performed by it within the state, or for any service
serviceon an unbundled basis to the same extent thdetezal connectiortherewith, than is specified in the schedules foséte
communicationscommission requires theelecommunications vice filed under $196.19 including schedules of joint rates, as
utility to unbundle the same services provided undgurisdicc  may at the time be in force, or demand, collect or receive any rate,
tion. The public service commission may require additiongll or chage not specified in the schedule.
unbundlingof intrastate telecommunications services based on aistory: 1983 a. 53
determinationfollowing notice and opportunitior hearing, that
additionalunbundling is required in theublic interest and is con 196.24 Agents of commission; powers. (1) For the pw
sistentwith the factors under 496.03 (6) The publicservice poseof making any investigation with regard to any public utility
commissionmay order unbundling by a sma#llecommunica the commission may appoint, by an order in writing, an agent
tions utility. whoseduties shall be prescribed in the order
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(2) In the dischage of his or her duties, an agent appointedot dismissa complaint because of the absence of direct damage
undersub.(1) shall have any inquisitional power grantedhe to the complainant.
c_o_mmissiomnd the power of a court commissioner to take depo (4) EXCEPTIONS. (a) This section does not app|y to any rate,
sitionsunder s757.69 (3) (b) toll, chage or schedule of any telecommunications cooperative

(3) The commission may conduct any number of investigaxceptas provided under 496.205or unless at least 5% of the
tions contemporaneously through felifent agentsand may dele customerf the telecommunications cooperatfile a complaint
gateto any agent the authority to take testimony bearing upon amigh the commission that the rate, toll, amor schedule is in any
investigationor at any hearing. The decisiohthe commission respectunreasonable, indidient or unjustly discriminatory
shallcomply with s227.46and shall be based upon its records and (b) This section does not apply &my rate, toll, chae or
uponthe evidence before it. scheduleof any small telecommunications utiligxcept as pro

History: 1975 c. 414.28; 1983 a. 531985 a. 183.57. vided under s196.215 (2)

) . N . History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4961995 a.
196.25 Questionnaires. (1) If a publicutility receives from 409

the commission any questionnaire, the public utility shall respond
fully, specifically anctorrectly to each question. If a public utility196.28 Summary investigations. (1) If the commission
is unable to answer any question, fheblic utility shall give a believesthat any rater chage is unreasonable or unjustly -dis
goodand sufcient reason for its failure. Every answer by a publieriminatoryor that any service is inadequate or cannot be obtained
utility under this section shall be verified under oath by the-pregr that an investigation of any mattetating to any public utility
dent, secretarysuperintendent or general managethe public shouldfor any reason be made, the commission on its own motion
utility and returned to the commission at itficef within the summarilymay investigate with or without notice.
periodfixed by the commission. (2) If, after an investigation under sufi), the commission

(2) If required by the commission, a public utility shall delivedletermineshat suficient grounds exist to warrant a hearingtios
to the commission the original or a copy of any map, profile; comattersinvestigated, the commission shall a¢ime and place for
tract or engineés report and any other document, book, accourhearing. A hearing under this section shall be conducted as a
paperor record with a complete inventory of & propertyin hearingunder s196.26
suchform as the commission directs. (3) Notice of the time and place for a hearingder sub(2)

(3) If atelecommunications provider receives a questionnaiggallbe given to the public utiliyand to such other interesteek
from the commission, the telecommunications provideall sonsas the commission deems necessakfter the notice has
respondspecifically correctly and fullyto each question. If atele beengiven, proceedings shall be had and conducteef@rence
communicationgrovideris unable to answer any question, th&o the matter investigated as if a complaint had been filed with the
telecommunicationprovidershall give a good and sigient rea  commissiorunder s196.26 (1yelative to the matter investigated.
sonfor its failure. Answers shall beerified under oath by the The sameorder or orders may be made in reference to the matter
president,secretary superintendent or general managerttef as if the investigation had beemade on complaint under s.
telecommunicationgrovider A completed questionnaire shall196.26
bereturned to the commission withine time period specified by  (4) This section does not apply to rates, tolls or gharof a

the commission. telecommunicationscooperativeor small telecommunications
History: 1983 a. 531993 a. 496 utility except as provided in $96.2050r 196.215 (2)
History: 1977 c. 2%.1654 (10) (c)1983 a. 53s.39, 41; 1989 a. 3441993 a.
196.26 Complaint by consumers; hearing; notice; 496

. i i “ int” Seenote to 227.52, citingVis. Environmental Decade Rublic Service Comm.
order; costs. (1) ComPLAINT. In this section “complaint P3W (20) 650, 287 NW (20) 737 (1980)
meansa complaint filed with the commission that any rate, tolF,

chargeor schedule, joint rate, regulation, measurement, act £56.30 Utilities may complain. Any public utility mayfile

practicerelating to the provision of heat, light, watpower or 5 comnjaint wittthe commission on any matterfeéting its own
telecommunicationservice is unreasonable, inadequate, unlusﬁfoductor service.

discriminatoryor cannot be obtained. History: 1983 a. 53

(1m) COMPLAINT AND INVESTIGATION. If any mercantileagr
cultural or manufacturing societypody politic, municipal oga- 196.31 Intervenor financing. (1) In any proceeding before
nizationor 25 persons file a complaint against a public utlitg the commission, the commission may compensate any participant
commission,with or without notice, may investigate the comin the proceeding who is not a public utilitgr some or all of the
plaint as it deems necessaryhe commission may not issue ameasonableosts of participation in the proceeding if the commis
orderbased on the investigation without a public hearing. sionfinds that:

(2) NoTICEAND HEARING. (&) Prior to a hearing under thissec (a) The participation is necessary to provide for the record an
tion, the commissiomshall notify the public utility complained of adequateresentation of a significant position in which the partic
thata complaint has been maded 10 days after the notice haspanthas a substantial interest, and that an adequate presentation
beengiven the commission may proceed to set a timepdamk  would not be possible without a grant of compensation; or
for a hearing and an investigation. (b) Theparticipation has provided a significant contribution to

(b) The commission shall give the public utility which is thehe record and hasaused a significant financial hardship to the
subjectof a complaint filedunder sub(1) and the complainant 10 participant.
days’notice of the time and place of the hearing and the matter to(1m) The commission shall compensate any consumer group
be considered and determined at the hearing. The complainghgonsumer representative for all reasonable costs of participat
andthe public utility may be heard. Tlemmission may sub ing in a hearing under $96.196 (1) (gpr 196.198
poenaany witness at the request of the pubtitity or complain (2) Compensatiorgranted under this sectighall be paid
ant. ) ) from the appropriation under20.155 (1) (j)and shall be assessed

_ () Notice under parg¢a) and(b) may be combined. The cem ynders.196.85 (1) except that, if the commission finds that the
binednotice may not be less than 10 days prior to hearing.  participationfor which compensation is granted relates more to a

(3) SePARATE HEARINGS. If a complaint is made under sub.generalissueof utility regulation rather than to an issue arising
(1m) of more than one rate or chatr the commission may orderfrom a single proceeding, the cost of the compensation may be
separate hearings on each rate andgehand may consider andassessednder s196.85 (2) Any paymenby a public utility for
determinethe complaint on each rate and gjgaseparately arat  compensatiorunder this section assessed undd96.85 (1)or
suchtimes as the commission prescribes. The commission n{@y shall be credited to the appropriation unde&t0s155 (1) (j)
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(3) The commissionshall adopt rules to implement this secmine and order reasonable ratasls, chages, schedules or joint
tion. ratesto be imposed, observed and followed in the future.

History: 1983 a. 271985 a. 2971989 a. 565.259, 1993 a. 496 (2) If the commission finds that any measuremeglation,
practice,act or service is unjust, unreasonable, iinseht, pref
erential, unjustly discriminatory or otherwise unreasonable or
unlawful, or that any service is inadequate, or that any service
which reasonably can be demanded cannot be obtained, the com
4niss'onshall determine and malkay just and reasonable order

&4 gto a measurement, regulation, practice, act or service to
be furnished, imposed, observed and followed in the future.

(3) Any public utility to which an order under this section

196.32 Witness fees and mileage. (1) Any witness who
appeardeforethe commission or its agent, by ordgall receive
for the applicable attendance tfees provided for witnesses in
civil cases in courts of record, which shall be audiradipaid by
thestate in the same manner as other expenses are audited an
unders.885.07 upon the presentation of proper vouctsvsrn
to by such witnesses and approved by the chairperson chine

mission. Fees paid under this section shall be géarto the appliesshall make such changes in schedules on file usder
appropriationfor the commission under 20.155 (1) (g) Pp 9 :
. . . 196.19to make the schedules conform to the ordéme public
(2) No witness subpoenaed the instance of parties other thar@mmy may not make any subsequent changeates, tolls or
the commission may be compensated under this section WMESS.» e qpithout the approval of the commission, except as pro
commissioncertifies that the testimony of the witness was mate adin s.196.2050r 196.215 )

rial to the matter investigated. : .
History: 1983 a. 53 g (4) This section does not apply to rates, tolls or gbarof a

telecommunicationscooperativeor small telecommunications
196.33 Depositions. The commission or angarty in any utility except as provided in $96.2050r 196.215 (2)
investigationor hearing may cause the depositiong\/dﬁesses History: 1981 c. 3901983 a. 5$S.47, 50; 1989_a. 3441993 a. 49{51995 a. 409
residingwithin or without the state to be taken in the mamer 1 225e1ce o Sation auioriSC may o fates o be sppld etencey
scribedby law for like depositions in civil actions in circuit courts197s).
Any expense incurred or authorizled the commission in taking  Allowing utility to chage present ratepayers for storm damage casualty loss occur

iti iati ic ring in prior year did not constitute retroactive rate makingis. \Environmental
adeposition shall be cged to the appropriation for the commis Decadev. Public Service Comm. 98 W (2d) 682, 298 NW (2d) 205 (Ct. App. 1980).

Slon under s20.155 (1) (g) Commissionorder establishing rates was not supported by substantial evidence.
History: 1983 a. 53 MadisonGas & Elec. Co. WSC, 109 W (2d) 127, 325 NW (2d) 339 (1982).

o o Utility’s failure topay taxes under protest may constitute “imprudence” and may
196.34 Commission records. The commission shall keep reasonablafiect rate-setting decision. Public Seerp. v Public ServComm. 156

acomplete record of its proceedings before the commission or"i‘téz‘i) 611, 457 NW (2d) 502 (Ct. App. 1990).
SC'simpositionof penalty for imprudent administration of coal acquisition-con

agentin any formal investigation or hearing. tract was impermissible retroactive rate makings.\Wower & Light vPSC, 181 W
History: 1983 a. 531995 a. 27 (2d) 385, 51 NW (2d) 291 (1994).

The PSC has authority to order a utility to refund compensation collected in viola
196.36 Transcripts and tapes. (1) TRANSCRIPTS. The tion of its filed tarifs. GTE North Inc. vPublic Service Comm. 176 W (2d) 559, 500
commissionshall receive into evidence a transcrilsegy of the NW (2d) 284 (1993).

evidenceand proceedings, or any specific part of the evidence ajgk 37, Railroad telecommunications service.  If the
proceedingspn any investigation or hearing taken by a sterogrgg

pherif the stenographer certifies that the copy is a true and corrﬁ%g Tv:tshs Igrr:;,e&?f:/oe:g ggn;zlf?rl]r:d%{étr tse_»ll%%o&”:: ?rllgeat;oqnus;eer

any respect unreasonably or unjusligcriminatory or that

pherwith hisor her original notes, and that the copy is a correchmmuynicationservice is inadequate or unreasonably or unjustly

statemenbf theﬁvidence_lprqesentﬁd g(r;d prECﬁehdingshheld in R criminatoryor that the service is unavailakileshall determine
investigationor hearing. The certifiecopy shall have the same gy order fix a reasonable regulation, practice or service to be

effectas if the stenographer were present and testified to the GRktajied,imposed and observed and followed in the future.
rectnesf the copy History: 1977 c. 2%.134Q Stats. 1977 s. 196.627983 a. 53.83; Stats. 1983

(Im) TRANSCRIPTSFROMTAPES. Thecommission shall receive s.196.374;1983 a. 192Stats. 1983 s. 196.372985 a. 29%.76.
into evidence a transcribed copy of an audiotape or videotape of . .
the evidence and proceedings, or any specific part offience 186-_373 Water heater thermostat settings. (1) In this
andproceedings, of any investigation or hearing that is recordegction: o
if the transcriber certifies that the copy is a true and comaet (&) “Periodic customer billing” means a demand for payment
scriptionfrom the audiotape or videotape of all the testimony @f utility services by a public utility to a residential utility eon
of the testimony of a particular witness, or of any other specifi¢gmeron a monthly or other regular basis.
partof the investigation or hearing and that the copydsraect (b) “Residential utilityconsumer” means any individual who
statemenbf theevidence presented and proceedings held in tliees in a dwelling whichs located in this state and which is-fur
investigationor hearing. The certifiedopy shall have the samenishedwith a utility service by a public utility“Residential utility
effectas if the transcriber were present and testified to the corresxinsumer’includes, but is ndimited to, an individual engaged
nessof the copy in farming as defined under H2.04 (3)

(2) Cories. A copy of a transcript under this section shall be (2) At least annually every public utility furnishing gas or
furnishedon demand free of cost to any party to the investigati@tectricity shall include in its periodic customer billing a statement
or hearing from which th&anscript is taken. Upon request, theecommendinghat water heater thermostats be set no higher than
commission shall furnish a copy of an audiotape or videotapelt®s degrees Fahrenheit in order to prevent severe burns and
any party to the investigation or hearing from which slueliotape unnecessargnegy consumption.
or videotape is taken. The commission may gbar reasonable History: 1987 a. 102

pricefor the tape. . .
History: 1983 a. 531995 a. 27 196.374 Energy conservation programs. (1) In thissee

tion “utility” means a class Ayas or electric utilityas defined by
196.37 Lawful rates; reasonable service. (1) If, afteran thecommission. Every utility shall spend annually at 1€a5%
investigationunder this chapter or ch97, the commission finds of its total annual operating revenues on programs designed to
rates,tolls, chages, schedules or joirdtes to be unjust, unreason promoteand accomplish engy conservation. The commission
able, insufiicient or unjustly discriminatory or preferential ormayrequire a utility to spend annually for the purposprofmot
otherwiseunreasonable or unlawful, tkemmission shall deter ing and accomplishing ergyr conservation, an amount whiish
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moreor less than 0.5% of its annual operating revenuestét Temporaryand emﬁJens:y {,af\te('js Il;nay be aptpropriateFly aréd W}dEely usel,d bsy public
7 7 icci 3 ; segvicecommissiorwhere justified by circumstances. Friends of EarfPublic Ser
noticeand hearing, the commission finds that the expenditure 33,/ Ce TS P 7ely (2d) 388, 254 NW (2d) 299.

such amount is in the public interest.

(2) Thecommission may prescribe all or part of any progrart96.40 Orders and determinations; time of taking
to be funded under sufil). The commission may require that aeffect. Every order or determination of the commission shk#
utility establish a program funded under gtpwhich is applica  effect20 days after the order or determination Ibaesn filed and
ble only to a group of consumers specified by the commissigervedby personal delivery or mail @l parties to the proceeding
becausehe group has special eggrconservation needs. Suchin which the order or determination was made or to their attorneys,
agroup may include, but is not limited to, low—income utility-conunlessthe commission specifies a feifent date upon which the
sumersunder guidelines established by the commission. orderor determination shall befettive. After the déctive date

(3) The commission shalauthorize every utility to recover everyorder or determination shall be on its face lawful meaon
from the utility’s ratepayers any prudent emerconservation ableunless a court determines otherwise undegs.57
expenditureauthorized by the commission. The commission maytistory: 1983 a. 531985 a. 183.57.

prescribethe accounting treatment of such an expenditure, inclu . _—
ing, but not limited to, escrow accounting. f96.41 Court review. Any order or determination of the com

History: 1983 a. 27 missionmay be reviewed under c?27.
History: 1983 a. 53

196.375 Adequate service; reasonable rates. Upon %2(?)%?3%53 ﬁ%\?/(SZZd)cgéng Friends of EarthRublic Service Commission, 78 W

complaintby any party décted, setting forth that any grantee o

apermit to develop hydraulic powend generate hydroelectric196.43 Injunction procedure. (1) No injunction may be
energyfor saleor service to the public is not furnishing consumeligsuedin any proceeding for review under @27 of an order of

of this state wittadequate service at a reasonable rate as a regbt commission, suspending or staying the order exapph

of sales ofthe enegy outside of the state, the commission maypplicationto the circuit court or presiding judge thereof, notice
declareany or all contracts entered into by the grantee for the sal¢$he commission and any other paegd hearing. No injunction
null and void insofar as the contracts interfere with the serviceyghiich delays or prevents an order of the commisisimm becom

rate. The commission may not make a declaration under this segy effective may be issued in any other proceeding or action in
tion except after &4earing and investigation and a recorded-fincany court unless the parties to the proceeding before the cemmis
ing that convenience and necessity require the sale of a speci§igghin which the order was made are also parties tprineeeding
partor all such engy within this state. or action before the court.

History: 1983 a. 53 (2) No injunction may be issued in any proceeding for review
. underch.227, or in any other proceeding or action, suspending or
196.377 Promotion of renewable energy systems. The  giaving any order of the commissionhaving the déct of delay

commissionshall encourage public utilities to develop and denpng or preventing any order of the commission from becoming

onstrateelectric generating technologies that utilize renewablggetive, unless at least 2 sureties enter into an undertaking on
sourcesof enegy, including new innovative or experimental papajfof the petitioner or plaintif The court or presiding judge
technologies. The commission may ensure that a public utilitys the court shall direct that the sum of the undertaking be enough
fully recovers the cost of developing, constructing and operatijiefect payment of any damage which the opposite party may
suchdemonstrations through rates @t to customers dhe g stainby the delay or prevention of the order of the commission
utility. from becoming d&ctive, and to such furtherfett as thgudge
History: 1993 a. 418 or court in its discretion directs. No order or judgment in any pro
ceedingor action may be stayed upon appellate court review
unlessthe petitioner or plaintifenters into the undertaking under
this subsection in addition to any undertaking required under s.

196.39 Change, amendment and rescission of orders;
reopening cases. The commission at any time, on @s/n
motion or upon motion of an interestedrty and upon notice to 308.07.
the public utility and after opportunity to be heard, may rescind, yistory: sup. ct. Order67 W (2d) 585, 775 (1975)977 c. 18%.135 1983 a.
alteror amend any order fixing rates, tolls, des or schedules, s3.
or any other order made by the commission, and may reopen any
casefollowing the issuance of an order in the case, for any reastf6.44 Law enforcement. (1) DuTY oF coMmIssION. The
Any order rescinding, altering, amending or reopening a prieommissiorshall inquire into the neglect or violation of the laws
ordershall have the samefe€t as an original ordeWithin 30  of this state by public utilities, or by theirfiokrs, agents or
daysafter service of an ordehe commission magorrect an error employesor by persons operating public utilities, asball
or omission in the order related to transcription, typing or calcul@nforceall laws relating to public utilities, and report all violations
tion without hearing if the correction does not alter the intendée@lthe attorney general.
effectof the order (2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS.
History: 1983 a. 53144, 538 (a) Upon request of the commission, the attorney general or the
ThePSC cannot order a change in rates by order without notice and hearing onffégrict attorney of the proper county shall aid in &amyestigation,
S_r%t%?i?gtgfvec%ﬁ%_'SSE”\'X,?231';"9'%%5}“;820:\,?,\'} ?26‘5')'?0“7@”_“3'“5 Blephone - pearingor trial hadunder this chaptermnd shall institute and
prosecuteall necessary actions proceedings for the enforce
196.395 Test, conditional, emergency and  supplemen - mentof all laws relating to public utilities, and for the punishment
tal orders; waiver of conditions in orders.  The commission Of all violations. ) o
mayissuean order calling for a test of actual results under require (0) The attorney general mayn hisor her own initiative, appear
mentsprescribed by the ordetturing which tesperiod the com beforethe commission telecommunications matters relating to
missionmay retain jurisdiction of the subject matteFhe com ~Consumemprotection and antitrust. If acting under the authority
mission may issue conditional, temporargmegency and 9rantedby this paragraph, the attorney genesiall have the
supplementabrders. If an order is issued upon certain stated cdifgntsaccorded a party before the commissioits proceedings
ditions, any party acting upon any part of the order shall B&itmay not appeal as a party a decision of the commission to the
deemedo have accepted and waivaitiobjections to any condi Circuit court. This paragraph does not apply aftere 30, 1999.
tion contained in the order (3) AcTIONS,CHARACTER,VENUE. Any forfeiture, fine or other
History: 1983 a. 53 penaltyunder this chapter may be recovered as a forfeiture in a
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civil action brought in the name of the state in the circuit court of (b) Except as provided in p&d), the commission may require

Danecounty or in the county that would be the proper place of triay rule or speciabrder under pafa) that no project may proceed

unders.801.50 until the commission hasertified that public convenience and
History: Sup. Ct. Order67 W (2d) 585, 7761975);1977 c. 2%s.1337, 1654  necessityrequire the project. The commission nefuse to cer

(10) (c) 1656 (43)1977 c. 272Stats. 1977 5. 19644961 ¢. 395.252. 1983 2. ify a project if it appears that the completion of the project will
' ' do any of the following:

196.48 Incriminating evidence. No person may bexcused 1. Substantially impair the #¢iency of the service othe

from testifying or from producing books, accounts and papersR#blic utility.

any proceeding based upon or growing out of any violation of chs. 2. Providefacilities unreasonably in excess of the probable

195t0 197, on the ground or for the reason that the testimony tuture requirements.

evidencemay tend to incriminate or subject the person to penalty 3. When placed in operation, add to the cost of service without

or forfeiture. A person who testifies under this section may not kgoportionatelyincreasing the value or available quantity of ser
(1) (a) Prosecuted or subjected to any penalty or forfeiture feice unless the public utility waives consideration by the commis

testifying or producing evidence. sion, in thefixation of rates, of such consequent increase of cost
(b) Theimmunity provided under paa) is subject to the Of Service.
restrictionsunder s972.085 (c) The commission may issue a certificktethe project or
(2) Exempted from prosecution or punishment for perjury iffr @ny part othe project which complies with the requirements
testifying. of this section, or the commission may attach tdgteance of its
History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122 certificatesuchterms and conditions as will ensure that the prOjeCt
meetsthe requirements of this section. The issuance of a eertifi
196.49 Authorization from commission before trans - cateunder this section shall not be a conditmecedent to the
acting business; extensions and improvements to be exerciseof eminent domain under c82.
approved; enforcement of orders; natural gas. (1) (ag) (d) A telecommunications utility is not required to obteim:
In this subsection, “public utility” does not include a telecommumissioncertification before beginning a construction project.
nicationsutility. (5) () No public utility furnishing gas to the public in this

(am) No public utility not legally engaged prerforming a uti ~ statemay construct, install or place in operation any new plant,
ity service on August 1, 1931, in any municipality may commeneégjuipmentproperty or facility or construct or install any exten
the construction of any public utility plant, extension or facjlitysion, improvement, addition or alteration to its existing plant,
or render service in such municipality directty indirectly by equipmentproperty or facilities for the purpose of connecting its
servingany other public utility or agency engaged in pubtitity ~ propertiesand system ta source of supply of gaseous fuel for sale
service or otherwise, unless the public utility bagained a certif to the public which is diérent from that which has been sold-pre
icatefrom the commission authorizing it to transact public utilityiously, or for the purpose of adapting its facilities to use the dif
business. ferentkind of gaseous fuel unless the commission certifies that the

(b) This subsection applies only to a public utility whicas ~9eneralpublic interest and publiconvenience and necessity
not legally engaged in performing a public utility service of€guirethe connection to or use of thiéferent fuel. No public
August1, 1931, ina municipality and which proposes to comUtility may substitute natural gas or a mixture of natural and

menceconstruction or render service in the municipalifithere Mmanufacturegjas in lieu of manufactured gas for distributom
is a public utility engaged in similar servicedperation under an saleto the public unless it has obtained from the commission a cer

indeterminatepermit in the municipalityss.196.495and196.50 tificate that the general public interest and public convenience and
apply. ' necessityrequire the substitution.

(2) No public utility may begin the construction, installation  (°) Proceedings for a certificate unger (a) shall be com
or operation of any new plant, equipment, property or fagiiy Mencedoy petition to the commission in a form prescribedtgy
the construction or installation of any extension, improvement GPMMissionfurnishing such information ahe commission by
additionto its existing plant, equipment, properapparatus or rule or order prescribes. The commission shall prescribe the form
facilities unless the public utility has complied with any applicagf notice, to whom the notice shall be given, and how notice shall
ble rule or order of theommission and with £81.35 if applica °€9Ven- _ .
ble. If a cooperative association has been incorporated under ch(C) A petition under patb) may include one or more munici
185 for the production, transmission, delivery or furnishafg Palities,may be made by one or more public utilities as a jtit
light or power and has filed with the commission a map dfettie tion, by any other interested person orebgublic utility and any
tory to be served by the associatamd a statement showing thaptherinterested person. The commission may direct the censoli
amajority of the prospective consumers in the area are includ@fion, separation or consideration of separate petitions as it
in the project, no public utility may begin any such constructiofleéemsnecessary or expedient to a promgéring and disposition
installationor operation within the territory until after the expira Of the issue.
tion of 6 months from the date of filing the map and notice. If the (d) Upon the filing of a petition undgar (b), notice of hearing
cooperativeassociatiorhas entered into a loan agreement witan the petition shall be given by the person filing the petition by
any federalagency for the financing of its proposed system armiblicationof a class 2 notice, under &85, or by mailing or per
hasgiven written notice of thagreement to the commission, ngonalservice,as the commission directs by the order under par
public utility may begin any construction, installation or operatiofb). Notice under this paragraph shall be given at least 2 weeks
within the territory until 12 months after the datetaf loan agree  prior to hearing on the petition. Proof of notice shall be filed as
ment. directedby the commission.

(3) (a) In this subsection, “project” means construction of any (€) The commission, with or without an orgdprior to or dus
new plant, equipment, property or facilityr extension, improve ing any hearing under this subsection, may frame and prescribe
mentor addition to itexisting plant, equipment, properappara  Specialissues and limit the issues or the nature and extent of proof
tus or facilities. The commission may require by rule or specigpas to avoid unnecessary duplication. The commission, with or
orderthat a public utility submit, periodically or at such times a&ithout an ordermay proceed with the hearing as to part of a pet
the commission specifies and such detail as the commissiontion under pai(b) as itmay find desirable to a full but speedy kear
requires, plans, specifications and estimated costs of any- prdng upon the petition.
posedproject which the commission finds will materiallyeadt (f) The commission may accept as presumptive evidence in a
the public interest. commissionproceeding the facts fournn findings and orders of
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the federal enagy regulatory commission @ny federal agency not mean borings necessaoydetermine foundation conditions or
havingjurisdiction as to the availability afdequate supplies of other preconstruction monitoring to establish backgrounfdr-
naturalgas, theadequacy or sfi€iency of equipment and facili mationrelated to site or environmental suitability
tiesto be employed in the delivery or storage of natural gas for any(c) “Department” means the department of natural resources.
public utility, and any similar findings or determinationfeafing (d) “Electric utility” means any public utilityas definedn s.
theseller or person furishing natural gas to any public utility ang 1 which is involved in the generation, distribution and sale
materialto the ultimate determination of the issues in the preceggt o |actric enagy, and any corporation, comparigdividual or
Ing. f'_ll'he co(;nmlssg)n me}yde_lccepilt and talée JUd'C'?jl ?]Ot'ae.sé)f associationand any cooperative associatiogamized under ch.
own files and records, including all proceedings and the evidentes ¢y the purpose of generating, distributing or furnishing-elec
thereinwhich it finds to be material and relevant. The commissiQfic enegy at retail or wholesale to its members omifiich owns
shall give notice of the taking of judicial notice under th&a o gperates, or plans within the nextylars to construct, own or
graphprior to the conclusion of final hearingpon any proceed oherate hulk electric generating facilities, b electric generat
ing SO as to give interested parties the right to object to acceptagieiracilities or high-voltage transmission lines in the state.
of the evidence or to contradict the evidence by other compete w e . : o

e) “Facility” means a bulk electric generating faciliglarge

evidencAe. ificat ted und hall b thorized b electricgenerating facility or a high-voltage transmission line.
(9) A certificate granted under pé) shall be authorized by £, ot a5 provided in sutfg) (b) 8.and(3) (d) 3m, “high—

anorder following a hearing. The order shall contain eorydi ltagetransmission line” means a conductor of electric gner
tion or limitation which the commission deems necessary o prd® 29€! SIotf . ! gn
ceedingone mile in length designed for operatatra nominal

ticable,including, but not limited to, exceptions or regulations & h - h -
to specific com?nunities opublic utilities, Fp))rovision fogr protec voltageof 100 kilovolts or more, together with associated facili

; ot ies, and does not include transmission line relocations that the
té?nnp?;yirgg(l)oggstoug\cjgir(jelj(rl]setmgl (L?,t;?erni??é;ajz‘i O&:]ssvaoerlIa%zgjtr%ﬁwmls_smrdetermmes are necessary to facilitate highway er air
ing for expenses for change—over to the use of natural gas wH%%t pr?jects. . ) I .
necessarandto the extent necessaprovision for amortization _ (9) “Large electric generating facility” means electric generat
of any expenditure or other items, and any other regulation,-corlBg €quipment and associated facilitidesigned for nominal
tion and limitation which the commission considers necessaryGRerationat a capacity of between 12,000 and 300,000 kilowatts.
the public interest. (2) ADVANCE PLANNING. (&) On or beforduly 1 of each even—

(h) The commission by order may extend a certificate und@¢mberedyear or such other biennial peri@b the commission
par.(a) to more than one public utilitgr municipality The com Mayapprove, each electric utility shall file its plasth the com
missionmay prescribe diérent conditions and regulations forMissionand with those persons agencies listed in pgb). Such
eachpublic utility or municipality if the commission deertiee  Plans may be appropriate portions of a single regiiaal or may
differentconditions and regulations necessary to carry out the pA Prepared jointly by 2 or more utilities, and shall:
posesof this section. 1. Describe the general location, size and type of facilities

(i) In making a determination under this section, the commihich are expected to be owned or operated in whole or in part by
sion shall consider all appropriate factordeafing the public suchutility and the construction of which is expected to eom
interest,ncluding, but not limited to, when thseibstitution of nat Menceduring the ensuing 10 years, or such longer period as the
ural or a mixture of natural and manufactured gas is involved, th@mmissiondeems necessagndshall identify all existing faci
likelihood of substantial rate reduction from the substitution arftfs intended to be removed from service during such period or
the effect of the substitution upon employment, existing busine§®0ncompletion of such construction;
and industries, railroadsind other transportation agencies and 2. Identify practical alternates to the general location, fuel
facilities, upon conveniences, economies and savingerisura  typeand method of generation of theoposed electric generating
ers,upon existing gas utilitiesnd their ability to continue to servefacilities, and set forth in detail the reasons $etecting the pro
the public and upon the state, any ofislitical subdivisions or posedgeneral location, fuel type and method of generation;
any citizen or resident of the state. 3. Identify the location of proposed and alternative specific

(6) If the commission finds that any public utility has taken eitesfor all bulk electric generating facilities and alldarelectric
is about to take an action which violates or disregards a rule-or sgeneratingacilities over 200,00@ilowatts for which a certificate
cial orderunder this section, the commission, in its own nanf§ public convenience and necessity has not been applied for
either before or after investigatioor public hearing and either undersub.(3) but the commencement of whose construction is
beforeor after issuing any additional ordersdinections it deems plannedwithin 3 years, or such longer periad the commission
proper,may bring an action in the circuit court of Dane county tdeemsnecessary and indicate the impacts of the proposed and
enjoin the action. If necessary feserve the existing state ofalternativegenerating facilities on the environment and the means
affairs, the court may issue a temporary injunction pending a helly which potential adverseffects on such values will be avoided
ing upon the merits. An appeal from an order or judgment of tReminimized,;
circuit court may be taken to the court of appeals. 3m. ldentify the locatiorof tentative and alternative routes

History: Sup. Ct. Order67 W (2d) 585775 (1975)1977 c. 1871979 ¢. 10s.  for high-voltage transmission lines on which construction is
00(0) 1983 & 531985 2. 001993 & 4L & 227 o intendedto be commenced in the succeeding 18 months and indi
vice, Adams-Margquette E. Coop. RS.C. 51 W (20) 718, 188 NW (2d) 815, © - catethe efects of such transmission lines on the environraedt

Term“public” in (3) (b) includes all electric consumers in state, not simply ratepayne means by which potential adverséeefs will be avoided or
ersof utility seeking authorization. M/ Power & Light v Pub. SerComm. 148 W minimized;

(2d) 881, 437 NW (2d) 838 (Ct. App. 1989) 4. Indicate in detail the projected demand for electricggner

196.491 Advance planning of electric generating facil andthe basis for determining the projected demand,
ities and transmission lines. (1) DEeFINImIONS. In this see 5. Describe the utilitg relationship to other utilities and
tion: regionalassociations, power pools and networks;

(a) “Bulk electricgenerating facility” means electric generat 6. Identify and describe all major research projects and pro

ing equipment and associated facilitidesigned for nominal gramswhich will continue or commence in the succeeding 3 years
operationat a capacity of 300,000 kilowatts or more. andset forth the reasons for selecting spedifieas for research;

(b) “Commencement of construction” means site clearing, /- ldentify and describe existing and planned programs and
excavationplacement of facilities or any other substantial actioppliciesto discourage inétient and excessive power use; and
adverselyaffecting thenatural environment of the site, but does 8. Provide any other information required by the commission.
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(am) No local ordinance may prohibit or restrict testing activitional data is required or as to which there has been no material
ties undertaken by a utility for purposes of preparing advanchangen circumstances. Applicable portions of such assessment
plansor determining the suitability of a site for the placement ofiay be included by reference in aagvironmental impact state
afacility. Any local unit ofgovernment objecting to such testingnentprepared by the commission, including a statement prepared
may petition the commission to impose reasonable restrictions iarconnection with the consideration of an application for a certifi

suchactivity. cateof public convenience and necessity under £)o.
(b) A copy of each advance plan shall, at the time it is filed with (g) Within 180 days after the plan is filethe commission shalll
the commission, also be filed with each of the following: hold a hearing thereon. The hearstngllbe held in an administra
1. Department of administration. tive district, established by executive order 22, issued August 24,
2. Department of commerce. 1970, which the commission determinesll be significantly
3 Department of health and family services. affectedby facilities proposed ithe plan to be constructed in the
P e y following 3 years. The commission may thereafter adjourn the
4. Department of justice. hearingto other locations or mayonduct the hearing by interac
5. Department of natural resources. tive video conference or other electronic method. Notice of such
6. Department of transportation. hearing shall be given by class 1 notice, unde®88. published

in the oficial state newspaper and such other regional papers of
general circulation as may be designated by the commission. At
Skichhearing the commission shalliefly describe the plan and
give all interested persons an opportungybject to reasonable
limitations on the presentation of repetitious material, to express
their views on any aspect tifie plan. The presentation of such
S " ; . views need not be under oath nor subject to cross—examination.
voltagetransmission line, as defined ir88.40 (3r) that is located 1,6 commission shall advise all persons present of their right to
in the lower VkScongm rlver\{vz.:ly as dgfmed in30.40 (15) . expresgheirviews orally or in writing, under oath or otherwise,

(c) Those agencies receiving copies under(ppshallreview  andof the legal d&ct of each such form of testimong written
the plans and submit their commentstb@ commission within recordof unsworn testimony shall be made and considered by the
180days after their receiptf the plans. Comments shall |nC|Ude'Commission as comments on the plan under@arPersons pre

1. A description of any statutory permits or approvalsentingsuch views shall not be parties. The utilijpy state
requiredby the agency agencygcounty municipality town, or any person whose substan

2. A description of thetypes and forms of information tial rights may be adverselyfe€ted by the testing for or construc
requiredfor adequate review of an application &rch permit or tion of facilities described in an advance plahall, upon filing
approval. written notice setting forth its interest at least 10 days in advance,

3. A detailed discussion as to the areas in which the pidigafforded all the rights of a party in a contested case.
coordinatewith the agencyg plans, policies, functions and pro () Except as provided under $96.493 a plan shall be

grams and the areas in which the plans conflict and the sign#Pproved, upon the record of the hearing and the written-com
canceof such conflicts. mentssubmitted under par¢c) and(e), the commission deter

4. To the extent practicable and consistent with its prografinesthat the plan meets all of the following conditions:
responsibilitiesadiscussion of the environmental impacts of the 1. Will provide for a reasonably adequate supply of electrical
plan. enepgy to meet the needs of the public durihg planning period.

(d) The commission shall, within 10 days after the plan is filed, 2. Is in the public interest when considering engineering, eco
senda copy ofsuch plan, or the applicable portion thereof, to tHeomic, health, safetyreliability, efficiency and environmental
county planney or, if none exists, to the county clerk of eaciactorsand alternate methods of generation or sources of supply
countyaffected by the plan, to the main public library of each such 3. Isreasonably coordinated with long-range plans and poli
county,and to anyother county plannecounty clerk or public cies ofother agencies or that a reasonalfierefias been made to
library which requests copies of such plans or portions of plamgordinatewith such plans and policies.

The commission shall send a copy of the applicable portion of the 4. Provides forprograms which discourage ifiefent and
plan to the clerk of each municipality and town in which a bulk @xcessivepower use.

Iagg;la eI(::_?trlc gﬁnerglt_lgl_% facility is Eropose_d tht be Igcate;:ih, r;md () If any portion of the plan does not meet the criteria under
shal nofl %eaﬁ publidi ralryblln suc munluptal y ortown tha par. (i), the commission shall disapprove the plan or portion
copiesot the plan are ‘T’“{a' &? € upon request. . thereof,or approve them, subject to such modifications as may be

(e) Any county municipality town or person may submitrit- necessaryo meet those criteria.

:ﬁ” C(l)mnje?ltsdon any plan the commission within 180 days after iy The commission shall either approve or disapprove each
eplan s tiled. _ o  planwithin 18 months after it is filed.

(f) Because the plannimmocess for facilities siting otherwise (k) Any portion of the plan that it approved, may be resub

incorporatesonsideration and analysis of environmental impaghitted by the utility after entry of the order of disapproval, and, if

s.1.11 (2) (c)shall not apply to advance plans prepared under palg, \hmittedshall be reviewed under this sectiortia same man
(a) but the commission shall prepasesingle environmental

. ner as a new advance plan, except that the commissiorechae
assessmentn all plans submitted for approval under. aJ, thetime for comments thereon to not less than 30 days.
o,

which shall include a discussion of generic issues related there A util fil q - ous| d
Suchassessment shall be made available to the public at least ?6““.) utility may file an amendment to a previously approve
anwith the commission at any time. Tb@mmission may grant

daysprior to the hearing under pdg). The assessment on theP' &
plansis different from an environmental impact statement on§Vi€w and approval under par) to (L), and may reduce the
particularfacility in that it need not identify thenvironmental UMe for comments thereon to not less than 30 days. o
effectsof proposed sites for facilities in the plan with the same (L) Once a plan has been approved, the commission may limit
degreeof detail as is required whenparticular facility is consid  the scope of the issues befdteipon review of a subsequent plan
eredfor acertificate of public convenience and necessity undit those directly related to material changes.

sub.(3). The assessment need not refiref@armation included in (m) Any major contract relating to a facility for which a certifi

an assessment preparéd a plan submitted under p&a) on a cateof public convenience and necessity has not been applied for
prior reporting date and with respect to whiot material addi  undersub.(3), other than a contract relating to acquisition of real

~

. The director or chairpersaf each regional planning cem
missionconstituted under €6.945which has jurisdiction over
any area where a facility is proposed to be located or whi
requestsa copy of such plan.

8. The lower Visconsin stataiverway board if the plan
includesthe construction, modificatioar relocation of a high—
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property,shall be reported in writing to the commission, indicat 3. The design and location or rougein the public interest
ing the general natur@gnd amount of that commitment, within 30consideringalternative sources of suppbiternative locations or
daysafter it has been entered into. routes,individual hardships, engineering, economic, safety
(2m) APPLICANT TO FURNISH ENGINEERING PLAN TO DEPART- ability and environmentdhctors. In its consideration of environ
MENT. At least 120 days prior to the filing of application for a mentalfactors, thecommission may not determine that the design
certificateof public convenience and necessity under €jfor ~@ndlocation or route is not in the public interéstcause of the
a bulk or large electric generating facilitthe applicant shall impact of air pollution if theproposed facility will meet the
notify the department and the commission ofritention to make requirementsf ch.285
suchapplication and providthe department with an engineering  3m. For a high-voltage transmission line, as defined in s.
planshowing the location of the faciljtsg description of the faeil 30.40(3r), that is to be located in the loweiidtbnsin state river
ity, including the major components thereof having a significamay, as definedn s.30.40 (15) the high-voltage transmission
air, water or solid waste pollution potential, and a description tiie will not impair, to the extent practicable, the scenic beauty or
the anticipated décts of such facility on air and watquality.  the natural value of the riverway The commission may not
Within 60 days thereaftethe department shall provide tagpli  requirethat a high—voltage transmission line, as defined in s.
cantwith a listing of each department permit or appravaich, 30.40(3r), be placed undground in order for it to approve an
onthebasis of the information contained in the engineering pladpplication.
appeargo be required for the construction or operation of the 4. The proposed facility will not have undue adverse impact
facility. The department shall, in consultation with the corami®n other environmental values such as, but not limiteddologt
sion, also designate whicphermits and approvals, or portionscal balance, public healtand welfare, historic sites, geological
thereof,must be obtained prior to the issuancéhefcertificate of formations,the aesthetics of land and water and recreatiosel
public convenienceand necessity Such designation shall beln its consideration of the impact on other environmental values,
basedon a finding by the departmethtat the granting or denial the commission may not determine that the proposed facility will
of the same could significantlyfatt overall facility design or havean undue adverse impact on these values because of the
location. At any time prior to the issuance of the certificatpudé  impact of air pollution if theproposed facility will meet the
lic convenience and necessitiye department main consulta requirement®f ch.285,
tion with the commission, waive the necessity of obtaining any 5. The proposed facility complies with the criteria unser
suchpermit or approval in advance of such certificate. 196.49(3) (b)if the application is by a public utility as defined in
(3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. (@) S.196.01
No person maycommence the construction of a facility unless 6. The proposed facility will not unreasonably interfesith
suchperson has applied for and received a certificaggubfic the orderly land usand development plans for the area involved.
convenienceand necessity from the commission as provited (e If the application does not meet the criteria under(gar
this section. An applicatiom the form and containing the infor the commission shall reject the application or approve the applica
mation required by commission rules for such certificate shall §gn with such modifications as are necessary for &imtive
filed with the commission not less than 18 monghisr to the  finding under par(d). The commission may not issue a certificate
commencemendf construction of a bulk electric generatfagil-  of public convenience and necessity uitie department has
ity, and not less than 6 months prioithe commencement of con ijssuedall permits and approvals designated under ) as

structionof a lage electric generating facility or Figh-voltage necessaryrior to theissuance of the certificate of public conve
transmissiorine. Within 10 days after filing the applicatiothe nienceand necessity

commissionshall send a copy of the application to the clerk of (¢ The gepartment shall complete action on all necessary per
eachmunicipality and town in which the proposed facility is t0 bg,jts’and approvalsequired before issuance of a certificate of
locatedandto the main public library in each such counfihe  ,plic convenience and necessity within:

applicantshall apply for any permits or approvals required by tfPe 1. 150 days after application under this subsection fgelar

departmenprior to the issuance of a certificate of public cenve ; ; s e SO
nienceand necessity within 20 days after the application to t}%Llectncgeneratlng facilities or high—voltage transmission lines.

commission. An applicant shall make a preliminary application 2- 480 days after application under this subsection for bulk
for all other permits and approvals specified under ).  €lectricgenerating stations.

Suchpreliminary application shall beuficient if it identifies the ~ (ff) The department shall complegtetion on each permit and
permitsand approvals applied for and contains so much of tiPproval for which preliminary application has been made under
informationrequired for each such permit or approval as is th@ar.(a) within 90 days after the applicant ragpplied all informa
availableto the applicant. Thereafter the applicant shall supplign required by the rules of the department.
necessaryadditional engineering and design information as it (g) The commission shall take final action on the application
becomesvailable. within:

(b) The commission shall hold a public hearing on the applica 1. 180 days after application under this subsection fgelar
tion in the area &écted pursuant to 827.44 A class 1 notice, electricgenerating facilities or high—voltage transmission lines.
underch.985, shall be given at least 30 days prior to the hearing. 2. 540 days after application under this subsection for bulk

(d) Exceptas provided under $96.493 the application for a electricgenerating stations.
certificateof public convenience and necessity shall be approved(h) The commission may waive compliance with any require
if the commission determines that: ment of this section to the extent necessary to restore service

1. The proposed facility is in substantial compliance with th&hich has been substantially interrupted by a natatdstrophe,
mostrecent advance plan filashder sub(2) and approved by the accidentsabotage or act of God.
commissionunder sub(2) (i), except the commission maaive (hm) The commission and the department shall schedule as
the requirement of thisubdivision for lage electric generating manyhearings under this subsection as practicable at a time and
facilities or high—voltage transmission linestifinds that the need placereasonably convenient to the majority of persons in the area
for the facilities or lines could not have been reasonably foresesfrthe facility
by the utility at the time of the filing of its most recent advance (j) |f installation or utilization of a facility fowhich a certifi
planapproved by the commission. cateof convenience and necessity has been granted is precluded
2. The proposed facility is necessary to satisfy the reasonabténhibitedby a local ordinance, the installation and utilization of
needsof the public for an adequate supply of electricgper  thefacility may nevertheless proceed.
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(i) Any person whose substantial rights mayagwersely 2. The costs for construction, operation @edommissioning
affectedor any countymunicipality or town having jurisdiction of nuclear power plants and for nuclear waste disposal; and

overland afected by an advance plan or certificate of publiccon 3. Any other factor having an impact ¢ime economics of

venience and necessity may petition for judicial reyiewder ch. nyclearpower plants, as determined by the commission.
227, of any decision of the commissioagarding the advance History: 1983 a. 401

planor the certificate.

(k) No person may purchase or acquire an option to purchak®$.495 Avoidance of duplication in electric facilities.
anyinterest in real property knowing that such property is beirfdj) (a) In this section:
purchasedo be used for the construction of a high-voltage trans 1. “Primary voltage extension” means an extension of 500
missionline unless the person givesitten notice to the prospec feetor more.

tive seller of the size, maximum voltage and structure type of any 5 “Secondaryoltage extension” means an extension that is
transmissiorine planned to be constructed thereol the elec lessthan 500 feet

tric utility by whom it will be operated. Contracts madeiola- . -
tion of this paragraphre subject to rescission by the seller at any (P) The length of an extension shall be measured as the air line

time prior to the issuance of a certificate of public convenien&iStancebetween an existingcal service distribution line that
andnecessity for the facility by the commission. normally operates at less than 35 kilovolts dhe nearest point

History: 1975 c. 68199 1979 c. 221361; 1983 a. 53.114 1983 a. 102401;  ON the principal building or facilityo be served by a primary volt
1985 a. 182.57; 1989 a. 311993 a. 1841995 a. 2%s.9116 (5) 9126 (19)1995 ageextension or a secondary voltage extension.
a.221,409 (1m) No public utility, and no cooperative associatiogar
196.492 Advance plan for the lower W isconsin state nizedunder ch185for the purpose of furnishing electric service

riverway for high—-voltage transmission lines. (1) Apub to its members onlymay: . ) . .

lic utility or a cooperative associationganized under ch.85 (a) Extend or render electric service directly or indirectly to the
shallfile a plan with the loweWisconsin state riverway board 60premisesof any person already receivieggctric service directly
daysbefore constructingnodifying or relocating a high-voltage or indirectly from another public utilitpr another cooperative
transmissiorline, as defined in §0.40 (3r) in the lower Viscon- association.

sin state riverwayas defined in $30.40 (15)if the public utility (b) Make a primary voltage extension to serve the premises of
or cooperative association is not required to file a plan with they person not receiving electric service and to which service is
commissionunder s196.491for that facility availablefrom the facilities of another public utility another

(2) Theplan may be an appropriate portioraafingle regional suchcooperative association through a secondary voltage-exten
planand may be prepared jointly by 2 or more public utilities, sion, unless thether public utility or cooperative association-con
or morecooperative associations, or any combination of publgentsto the primary voltage extension in writing or unless the

utilities and cooperative associations. commission,after notice to the interested parties and hearing,
(3) The plan shall include the informatiospecified in s. determineghat the service renderedto be rendered by the other
196.491(2) (a) 1.to 8. public utility or cooperative association is inadequaite is not

(4) The lower Wisconsin state riverway board shall approvikely to be made adequate, or that the rategeticfor service are
theplan, if it determines that the high-voitage transmission lindnréasonabland are not likely to be made reasonable.
asdefined in s30.40 (3r) will not impair, to the extent practicable, ~ (2) If a public utility is rendering electric service under an
the scenic beauty or the natural value of the low&cdhsin state indeterminatepermit to a city or village, no cooperative associa
riverway. tion may gxtend any new el_ec_tric se_rv_ice to pinemises of any

(5) Thelower Wisconsin state riverway board may not requirBerseninside the corporate limits, existiog January 1, 1961, of
thata high—voltage transmission line, as defined B0s40 (3r) he City or village without the written consent of the pubtitty.
be placed underound in order for it to approve a plan ungieb.  Within any area annexed to a city or village after January 1, 1961,
(). |nﬂ\1/vh|t(;]h armexedb?reat_zla_tcooper_atlvtehgtssoua_tlllon or plabllc,utlllty

- otherthan the public utility serving theity or village under an
| OV\SSE \}{ﬁggn@ﬁ]ﬂ s(:gtees rri]\?etr\r/\?:; tbtggﬁgr?hg”driges&%ﬁé tp?lgn indeterminatgpermit, has electric distribution facilities at the time

approvethe plan with any modifications that are necessary for f_lthe annexatlon,.the cooperative association or other pubfic util
affirmative determination under subt) iy may make a primary voltage extension or a secondary voltage

History: 1989 a. 31 extensionin th(_a apneged area, subjg_c_t to gdim). _
(2m) Thedistribution service facilities of a cooperative asso
196.493 Construction of nuclear power plants limited. ciation or public utility rendering electric servide an annexed

(1) DeriNiTIoN. In this section, “nuclear power plant” means areaunder sub(2) shall be subject to acquisition under £87 by

nuclear—firedarge electric generating facility as defined under sacity or village if the city or village operatesmoposes to operate

196.491(1) (g)or a nuclear—fired bulk electric generating facilityits own electric public utility

asdefined under €196.491 (1) (a) (3) Nothingin thissection shall preclude any public utility or
(2) LimiTs oNCERTIFICATION. The commission may not certify any cooperative association from extending electric service to its

unders.196.49 (3) (bpr196.491 (3)any nuclear power plant andown property or facilities or to another cooperative association for

may not approve under $96.491 (2)any plan which includes a resale.

nuclear power plant unless the commission finds that: (4) To avoid duplication of facilities, a public utility and a
(a) A federally licensedacility, or a facility outside of the cooperativeassociation may enter into a written agreement gov
United States which the commission determines will satisfy thening theextension of electric distribution lines and the right to
public welfare requirements of the people of this state, with adserve customers. Thlwmmissiorshall enforce an agreement if
quate capacity todispose of high—level nuclear waste from althe agreement has been filith the commission and approved
nuclearpower plants operating in this state will be available, & the commission as being in the public interest.
necessanyfor disposal of the waste; and (5) If an interestegbarty files a complaint with the commis
(b) The proposed nuclear power plant, in comparison with feglon that an electric public utility or a cooperative association has
sible alternatives, is economically advantageous to ratepayaffadea primary voltage extensidhat requires approval or con

basedupon: sentunder this section without obtaining approval or consent, the
1. The existence of a reliable and adequate nuclear fuel sapmmissionshall hear the complaint upon notice to the interested
ply; parties. If the commission determines that the primary voltage
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extension was made in violation of tlsisction, it shall order the energyor other federal agency laystate agengiocal unit of gov
promptremoval of the primary voltage extension. ernmentor regional planning commissidar funds for any pro
(6) A cooperative association shall be subject to the author@tam related to the long-term disposal of high-level radioactive
of the commission to enforce the provisions of this section and@ste or transuranic waste.f the commission finds that the
issuerules and orders relating to the provisions. applicationis not consistent w_lth thmmmls_smrs_pollcy related
(7) A cooperative association shall be subject to the authoriythe long-term disposal of high-level radioactive waste or-trans
of the commission to allocate, assess and collect expenditure§'gficwaste or that the application is not in the best interest of the
the commission against a cooperative association involved irpi&te.the commissioshall forward its findings to the governor
proceedinginder this section in the same manner as provided ffioint committee on finance and the federal agency to which the
public utilities under s196.85 applicationfor funds is being made. If tkemmission finds that
History: 1971 c. 12%.521; 1983 a. 531991 a. 94 theapplication of a state agency is not consistétiit the commis
Although one utility was serving a farm, when the famannexed to a city and a Sion’s policy related to the long—term disposal of high—level radio

large shopping center is built, the utility having an indeterminate permit to serve igtivewaste or transuranic waste or that the application of a state
city cannot be barred from serving the ateaPSC should determine which utility

shouldserve the area. Adams—-Marquette E. CooBS\C. 51 W (2d) 718, 188 NW agencyis not in the best interest of the state, the.findings for
(2d) 515. wardedto the governor shaihclude a recommendation that the

Thephrasepremises of a person already receiving electrical service” refers to typvernoract under s16.54 (1)and stipulate conditions for the
premisedo be served, not the person. Adams-Marquette E. Cdep.@. 51 W (2d)

718,188 NW (2d) 515. acceptanceof the funds which are necessary to safeguard the
interestsof the state.

196.497 State policy regarding the long—term disposal (6) MONITORFEDERALACTIVITY. The commission shall meni

of high-level radioactive waste and transuranic waste. tor activity in congresand the federal government related to the

(1) Derinmions.  As used in this section unless the contexdng-termdisposal of high-level radioactive waste and transu

requiresotherwise: ranicwaste. The commission may advise the congressional dele

(b) “Federal department @negy” means the federal depart gationfrom this state of action which is needed to protect the inter
mentof enegy or any successor agency assigned responsibiligtsof the state.
for the long-term disposaif high-level radioactive waste and ~ (7) REQUESTATTORNEY GENERALTOINTERVENE. If appropriate
transuraniovaste. the commission shall request the attorney general to intetimene
(c) “High-level radioactive waste” means: federalproceedings to protect the statiiterests and present the

1. Fuel that is withdrawn from a nuclear reactor after irradstate’spoint of view on matters related to the long-tetisposal
ation and which is packaged and prepared for disposal; or of high—level radioactive waste or transuranic waste.

2. Highly radioactivewaste resulting from reprocessingirra  (8) NEGOTIATION OF AGREEMENTS. (&) Negotiations with the
diatednuclear fuel including both the liquid waste which is-profederaldepartment of engy. The commission shall serve as the
duced directly in reprocessing and any safiaterial into which agencyin this state to negotiate written agreements and modifica
the liquid waste is transformed. tionsto these agreements, withe federal de_partment of eggr

(d) “Transuranicwaste” means waste material containingn @ny matter related to the long-term disposal of high-level
alpha-emittingradioactive elements haviran atomic number Tadioactivewaste or transuranic waste.
greaterthan 92in concentrations greater than 10 nanocuries per (b) Negotiations with other federal agenciekhe commission
gram. shall serve as the agency in this state to negotiate written-agree
(2) CoorpINATION. (@) Initial agency to be contactedThe Mentsand modifications to these agreements, with any federal
commissiorshall serve as the initial agencythiis state to be cen gencyother than the federal department of gpem any matter
tactedby the federal department of eggror any other federal relatedto the long-term disposal of high-level radioactive waste
agencyon any matter related to the long-term disposaigfi- OF transuranic waste.
level radioactive waste or transuranic waste. (d) Hearings. The commission shatonduct public hearings
(b) Receipt of informationThe commission shall serve as thé&n any proposed agreement or modificatioarcagreement nego
initial agency in thistate to receive any report, studgcument, tiatedunder par(a)or(b). The commission shall provide 30 days’
information or notification of proposed plans from the federdpoticeof the date and location of hearings conducted under this
departmenbf enegy or any other federal agency on any mattdtaragraph.The commission shall prepare a written summary of
relatedto the long—term disposal of high-level radioactive wastéstimonypresented atearings conducted under this paragraph
or transuranic wasteNotification of proposed plans include roti @and shall considethe need for modifications to the negotiated
fication of proposals to conduct field work, on-site evaluatiordgreemenas a result of the hearings.
on-sitetesting or similar activities. (f) Approval of ageement@and modifications by the legisla
(c) Dissemination of informationThe commission shall dis ture and governor No agreement or modification to an agreement
seminateor arrange with the federal department of gpar other negotiatedunder par(a) or (b) may take dect unless it is
federalagency to disseminate information received unde(ipar approvedunder sub(10).
to appropriate state agencies, local units of governmegignal (9) Technical evisions. The commission may negotiate what
planningcommissionsAmerican Indian tribal governing bodies,in the commissios’ judgment are technicakvisions to any
the general public, interested citizen groups and persons who hageeementipproved under sufil0).
requestedn writing to receive this information. (i) Review of technicabwisions by the legislaterand gover
(d) ResponseThe commission shall respond to contacts undgor. No technicatevision to an agreement negotiated under par
par. (a) and information received under péb) if a response is (g) may take déct unless it is considered approved under sub.
appropriate. The commission shall consult with appropriate statg1).
agencieslocal units of governmentegional planning COMMS  (9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY.
sions,American Indian tribagjoverning bodies, the general publiqa) Separate agrements.The commission may negotiatepa
andinterested citizen groups in preparing this response. rateagreements with the federal department ofgneoncerning
(3) Apvocate. The commission shall servea@sadvocate on differentstages of the proceséevaluating and selecting a site for
behalfof the citizens of this state before the federal departmentipé long-term disposal of high-level radioactiwaste or transu
energyand other federal agencies on matters related tonige  ranicwaste. The commissi@hall negotiate a separate agreement
termdisposal of radioactive waste and transuranic waste. with the federal department of eggrfor the finalstages of the
(5) ReVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The com  selectionof any site for the long—term disposal of high—level
missionshall review any application to the federal department cddioactivewaste or transuranic waste.
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(b) Contents. Any agreement negotiated by the commissioassessmentsade by the federal department of gyemay
with the federal department of emgr under sub(8) (a) shall involve a process of scientific review and mediation.

includeall of the following: 12. A requirement that if the federal department of gper
1. A general description of the roles of the state and the fedeselectsa site in the state for construction of a repository for the
departmentf enegy. long-termdisposal of high—level radioactive waste or transuranic

2. A compliance schedule which includes a list of significantaste the federal departmeot enegy shall prepare, prior to sub
eventsand stages which are expected to be reached as the fedgiggionof an application to license or construct the repository
departmenbf enegy assesses the suitability of the state for tH&positoryplan which shall include descriptions of the federal
long-termdisposal of high-level radioactive waste or transuranf&partmendf enegy’s plans for construction of the repository
wasteand a description of the actions to be talgrihe federal transportatiorof wastes to theepository operation of the reposi
departmenbf enegy and the state at each event and stage. tory, closing ofthe repository and monitoring the repository after

3. The criteria that theepartment of engy shall use in evalu c¢losure. _ _ _
atingthe suitability of any sitén the state for the long-term dis _ (€) Objection to site selectiorAny agreement negotiated by
posal of high-level radioactive waste or transuranic waste. thecommission with the federaepartment of engy under sub.

4. A requirement that the federal departmegnegy shall (8) (2) shall include dist of reasons for which the commission
comply with all federal laws, American Indian laws, state law&12Y Object tothe selection of a site within this state for the long~
andlocal ordinances and shall respect state sovereigmsistent c/'M disposal of high-level radioactive waste and transuranic
with the 10th amendment to the U.S. constitutamd the U.S. Waste. These reasons shall include the following:

constitution regardless of the ownership of the lamdwhich the 1. The site otthe transportation of waste to the site poses a
activity takes place. dangerto public health and safety or to the environment.

any of its contractors or subcontractors shall provide the commigfactionof the commission the potential socioeconomfeat$
sionwith all reports and documents the commission reqaests ©f the site or of the transportation of waste to the site.

any other relevant reports and documents fimely manner and 3. The federal departmemtf enegy violates any written
in accordance with any applicable langgulation or rule. The agreemenbr revision approved under syt0) or (11).
requirement shall specify that the fededapartment of engy 4. If, in the judgment of the commission, the fedelgbart

may not chage a fee for searching for or for supplying reports andentof enegy fails to comply with criteria, regulations or stan
documentsequested by theommission. The requirement shalldardsof other federal agencies concerning the long—tiisposal
specify that the federal department of egyeishall providethe of high-level radioactive waste or transuranic waste inclucting
commissionwith all reports and documents the commissioteriawhich excludes a proposed site from consideration because
requestsand any other relevangports and documents from eon of previous mining or drilling of any type within the area which
tractorsand subcontractors after the reports and documents eo@ld be afected by the construction of the site or by Heat
submitted to the federaldepartment of engy regardless of resulting from the disposabf high-level radioactive waste or
whetherthereports and documents have received the departmgahsuraniovaste at the site.

of enegy’s final approval. 5. If, in the judgment of the commission, the federepart

6. A requirement that, upon requestthg commission, the mentof enegy fails to usegenerally accepted scientific and tech
federaldepartment oénegy shall provide the data, methods angical practices in evaluating the suitability of a site for the long—
underlying assumptions used in the preparation of reports atetm disposal of high—level radioactive waste or transuranic
documentsn accordance with any applicable |awgulation or waste.

rule. (10) APPROVAL OF AGREEMENTS. (@) Submission.The com
7. Arequirement that the federal departmeinénegy shall missionshall submit any written agreement or modification to an
notify the commission of any grants related to the long-term disgreemenhegotiated under sutB) (a) or (b), approved by the
posalof high—level radioactive waste atrdnsuranic waste from commissionand approved by the federal department ofggner
the federal department of emgrto any person in this state. other federal agency to the speaker of the assembly and the presi
8. A requirement that the federal departmeinenegy shall dentof the senate. The commissisimall submit with the agree
notify the commission in a timely manner of any propdisld ment or modificationa written summary of the hearings held
work, on-site evaluation, on-site testing or similar activities it afndersub.(8) (d).
any contractor or subcontractor intertdsconduct and a require  (b) Introduction of bill. Uponrequest of the commission, the
mentthat the federal department of emeshall allow the com speakerof the assembly or the president the senate shall
missionto monitor thesectivities by designating a reasonabléntroducea bill to approve the agreement or modification to an
numberof persons to observe the activities or by any other appagreement.The bill is not subject to 46.47 (2)
priatemeans. (c) Legislative actionequired. Within 120 days after the bill
9. A requirement that the federal departmeinénegy shall is introduced the appropriate committeegath house of the leg
provide the commission in #mely manner with a copy of any islatureshall authorize an extraordinary session ofléigislature
requestdfor proposalsand final contracts issued by the federalo commence within the 120 days and to extend until the legisla
departmenbf enegy relating tathe evaluation, selection or con ture passes the bill or passes a joint resolution which disapproves
structionof a site for the long-term dispos#lhigh—level radie of the agreemendr modification and returns the agreement or
activewaste or transuranic waste in this state. modificationto the commission for renegotiation. If the 120-day
10. A provisionthat the federal department of egyeshall  period extends beyond the date specified ir3.02 (1) the
agreeto provide funds to be used to review the activities of the febl20—-day period is deemed to commence on the first day the
eral department of engy and its contractors and subcontractorgucceedindegislature convenes, unless a bill or joint resolution
which relate to assessing the suitability of the state for the lonigassed prior to that time.
term disposal of high-level radioactive waste or transuranic (d) Veto eview. Within 10 days after the bill passes the legisla
waste. ture, the chief clerk of the house of origin shall refer the bill to the
11. A process for resolving disputes between the commissig@vernorfor executive action. If the governor vetoes the bill, the
andthe federal department of eggiincluding disputes concern appropriatecommittees in each house of the legislature shall
ing alleged violations of the written agreement and dispeias Schedulea veto review session.
cerning technical assessments made byettieral department of  (e) Approval. If the bill is enacted into lawwhe agreement or
energy. The process for resolving disputes concerning technigabdificationto the agreement is approved and shall talezef
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(11) ReVIEW OF TECHNICAL REVISIONS. (@) Submission.The reasondgor which the commission may recommend that thelegis
commissionshall submit any technical revision to a written agredéatureand the governor object to the site selection or the site plan,
mentnegotiated undesub.(8) (g), approved by the commissionor both, include those specified in s(®). (c). The recommenda
andapproved by the federal department of gner other federal tion to the speaker of the assembly and the president of the senate
agencyto thepresiding dicer of each house of the legislature anghallbe accompanied by a request for the introduction of a bill to
to the governar approvethe site selected and the site plan or by a request for the

(b) Referral to standing committee€ach presiding diter introductionof a bill to disapprove the site or the site plan or both.
shallrefer the technical revision to one standing committee within (c) Introduction of legislation.Upon request of the commis
7 working days after the day on which ttevision is received sion, the speaker of the assembly or the presidéthe senate
unlessthe revision is received on or after November 1 of an eveshall introduce a bill reflecting the recommendation of ¢hen
numberedyear If a revision is receivedn or after November 1 missionon whether t@pprove or disapprove the site selected by
of an even—numbered ye@ach presiding &€er shall refer the thefederal department of emggrand the site plan. The bill is not
revisionto one standing committee within 7 days attterfirst day subjectto s.16.47 (2)
of the nextregular session of the Ieglsl_ature._ Each preS|drhrg of (d) Legislative actionequired. Within 120 days after the leg
cershall cause a statement to appear in the journal epii®pri  js|ationis introduced under p4c), the appropriate committees in
atehouse that a technical revision to an agreement approved urghhouse of the legislature shall authorize an extraordisesy
sub.(6) is submitted for review sion of the legislature teommence within the 120 days and to

(c) Standing committeeeview. Either standing committee extenduntil the legislature passes a bill whigpproves the site
may object to the technical revision by taking action in executiveelectedby the federal department of eggrand thesite plan or
sessiorwithin 30 days after the revision is referred toecbenmit  thelegislature passes a bill which disapproves the site or the site
tee. If a standing committee objects to the revision, it shall subiplianor both. If the 120—day period extends beyond the date-speci
a written notice of the objection tihe presiding dicer of that fied under s13.02 (1) the 120-day period is deemed to eom
houseof the legislature and the presidindiaér shall cause the menceon the first day the succeeding legislature convenes, unless
written notice of the objection to appear in the joufahe house. abill is passed prior to that time.

(d) Review bythe governar The governor may object to the  (e) Veto review. Within 10 days after the bill passes tegisla
technical revision by taking action within 30 days after the-rewure, the chief clerk of the house of origin shall refer the bill to the
sionis received unless the revision is received on or after Novegovernorfor executive action. If the governor vetoes the bill, the
ber1 of an even—numbered yedf the revision is received on or appropriatecommittees in each house of the legislature shall
after November lof an even—numbered yedine governor may schedulea veto review session.
objectto the revision by taking action within 30 days after the first (f) Transmittal of action byhe legislatue and the governor
day of the next regular session of the legislatufehe governor After the legislature takes action under. féirand after the gover
objects tathe revision, the governor shall submit a written noticgor takes any action under pée), the chief clerk of the houss
of the objection to the presidingfiser of each house of the legis origin shall notify the commission of the action taken and:time
latureand each presidingfafer shall cause the written notice ofmissionshall send a report to the presidenthef United States,
the objection to appear in the journal of each house. the members of the U.S. senate, the members of the U.S. house of

(e) Objection. A standing committee to which a revision igepresentativeghe federal departmeaf enegy and other appro
referredor the governor may object to a technical revision for apyiatefederal agencies. The report shall contain a summary of the
reason including a belief that thevisionis so substantial that the review undertaken by the commission in accordance with(gjar
revisedagreement should be approved under Eidy.rather than therecommendation made by themmission under pab), the
this subsection. If either standing committee to which a revisi@ttionof the legislature under pé&d) and any action of thgover
is referred or the governor objects to a technical revigitinin  nor under par(e).
the 30-day review period, the revision may not takeaf (12) IMPLEMENTATION. The commission shall implement

() No objection. If neither standing committee nor the geveragreements,modifications and technical revisions approved
nor objects to a technical revision within the 30—-day reviewndersubs.(10) and(11). In implementing these agreements,
period,the revision is considered approved and shall tefketef modifications and revisionsthe commission may solicit the

(11m) REVIEW OF FINAL SITE SELECTIONAND SITE PLAN. (a) Views of appropriate statagencies, local units of government,
Reviewby the commissionlf the federal department of eggr regionalplanning commissions, Americandian tribal govern
selects a site in the state for construction of a repository for A8 bodies, the general public and interested citizen groups.
long-term disposal of high-levelradioactive or transuranic  (13) FunbpiNg. The commission shall attempt to financeoéll
wastethe commission shall review the adequacy of the seleci&slexpenses undehis section from moneys received from the
site and of the site plan prepared by the federal departofentfederaldepartment of engy and other federal agencies and from
energyunder sub(9) (b) 12. The review shall include a full scien gifts and grants received from other persons.
tific review ofthe adequacy of the selected site and of the site plan,14) Srare AcENcIESTO COOPERATE. Other state agencies shall

The commission shall utilize recognized experts in conducting #gsistthe commission in fulfilling itsluties under this section to

scientificreview The commission shall conduct more than onge fullest extent possible.

public hearing on the site plan and shall make available to the pulistory: 1981 c. 621985 a. 291989 a. 355.107m 713¢ Stats. 1989 s. 36.50;

lic alguments and evidence for and against the site plan. The c@f81a. 251995 a. 27ss.1779t0 1799 Stats. 196.497. _

missionshall provide30 days’ notice of the date and location of ‘Only theRadioactive \eiste Review Board is authorized to negotiate agreements
: ! SN - h the f I | of high-| Atty.

the public hearings. Theommission shall solicit comments from‘ggn_tgggedera government regarding disposal of high-leelear wasteg0 Atty

appropriatestate agencies, local unitd government, regional

planningcommissionsAmerican Indian tribal governing bodies,196.499 Regulation of telecommunications  carriers.

the general publiand interested citizen groups on the adequagy) Scope. Notwithstanding any other provisionéthis chapter

of the selected site and the site plan. The commission shall makelecommunications carrier is not subjéztregulation under

thesecomments available to the public. this chapterexcept that a telecommunications carrier shall-com
(b) Recommendation to the legislawand the governoAfter  ply with the requirements difiis section, shall be treated under ss.

completing thigeview the commission shall submit a recommenl96.209 196.218 (8)and196.219 (4dgs atelecommunications

dationto the speaker of the assemlthe president of the senateprovider, under s.196.85as atelecommunications utility and

and the governor on whether the state should accept the siteders.196.858as an interexchange telecommunications utility

selectedy the federal department of eggiand the site plan. The may be assessed under196.218 (3)as a telecommunications
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providerand shall respond, subject to the protection of the tele (c¢) 1. Before holding hearing under this subsection, the com
communicationgarriefs competitive information, to all reason missionshall notify thetelecommunications carrier complained
ablerequestgor information about its operations in this state frorof that a complaint has beemade, and no sooner than 10 days
the commission necessary to establish addhinister the univer afterthe notice has been given the commission may set a time and
sal service fund. A telecommunications carrimay not be placefor a hearing.

assesseth a manner that is inconsistent with this section. 2. The commission shall give the telecommunications carrier

(2) TarIFrs. Every telecommunications carrighall keep on which is the subject of aomplaint and the complainant at least 10
file with the commission a tafifor each service, that contaiab  days’ notice of the time and placd a hearing and the subject of
the rules, rates and classifications used by it in the provision oftii¢ hearing. The commission may subpoena \aityess at the
telecommunicationservices, including limitations on liability requestof the telecommunications carrier or complainant.
unlessthe commission waives any requiremeAttariff shall be 3. Notice under subd4. and2. may be combined. Treom
effectivewhen filedor on a date indicated by the carrighe tele  pinednotice may not be giveless than 10 days before a hearing.
communicationgarriershall provide notice of price increases by BT .

(d) If the commission finds by a preponderance ottfidence

publicationin newspapersr by any other reasonable means ant at existing rates, tolls, ct or schedules violate s(@) or(3)

may provide notice of price decreases or of fadfpromotional o I >, ; .
rates. Tariffs may be filed for servicesffered on an interim basis, (&), the commission may issits order requiring compliance with

for special promotions, for discounts, including discount&P-(2) or (3) (@) o
intendedto maintain customer relations, or for individual con (6) INVESTIGATIONS AND HEARINGS. (@) If the commission
tracts between carriers and customers. tefecommunications believesthat any rate or chge violatessub.(2) or(3) (a) the com

carriershall chage rates in accordance with its tarif missionon its own motion summarily mapvestigate with or
(3) RaTes. (a) Except as provided in this subsection, a-teldvithoutnotice. o o
communicationcarrier may not chge diferent rates for resi (b) If after an investigatiomunder par(a) the commission

dential basic message telecommunications services, busingstermineghat suficient grounds exist to warraathearing, the

basicmessage telecommunications services, or single-line widesmmissiorshall set a time and place for a hearing. The hearing

areatelecommunications service on routes of similar distancesallbe conducted as a hearing under §bib. Notice of the time

within the state, unless otherwise authorized by the commissiandplace for a hearing under this paragraph shall be given to the
(am) Paragrapka) does not prohibit volume or term discountstelecommunicationsarrier and to any other interested perssn

discountsin promotional dierings, diferences in the rates for the commission considers necessary

intralataand interlata services of similar distances, the provision (7) PeTiTioNs. A telecommunications carrier méile a pett

of optional toll calling plans to selecteschanges or customerstion for relief with the commission on any mattefeating the

or the passing through of any state or local taxes in the speciiiecommunicationsarriefs product or service.

geographicareas from which the taxes originate. (8) DepPosITIONS. The commission or any party in any inves

(b) Notwithstanding any other provision in this chapéetele  tigation or hearing may take the depositions of witnesses in the
communicationscarrier may furnish services to iesnployes, mannerrescribed for civil actions. Any expense incurrecby
officers, agents or pensioneas no chage or at rates that are lowerauthorizedby the commission in taking a deposition may be
thanits tariff rates. chargedo the appropriation under20.155 (1) (g)

(c) A telecommunications carrier may contract to gear  (9) RECORDSAND TRANSCRIPTS. Sections196.34and196.36
pricesfor services that are unique to a particular customgroaip  asthey apply to records artcanscripts relating to public utility
of customers if dferences in the cost of providing a service or Bearingsapply to recordand transcripts relating to telecommu
service element justify a dérent price for a particular customernijcationscarrier hearings.
or group of customers or if markeonditions require individual (11) Review. Any order or determination of the commission
pricing. may be reviewed under cp27.

. (4)h ’Al‘lBANDQS‘MENTttOF SER;{'CE? ﬁ]telecommu_nlcatlc;r}sar- than (12) ENFORCEMENT. (2) Thecommission shall inquire into the
ner snall provide written notice to the commission not 1€ss g g actor violation ofthis section by telecommunications carri

60 days before itabandonment of basic message telecommuni .
tionsservice taan exchange. The carrier shall also publish noti%s’Or by their oficers, agents or employes or by persons operat

in a newspaper of general circulation within the exchange and H:g telecommunications carriers, and shall enfaitaws relat
k . . ey Ry to this section and report awmiplation to the attorney general.
vide any other notice required by the commission. A telecommu .
nicationscarrier shall be subject to rules and procedures that the(®) Upon request of the commission, the attorney general or a
commissionmay establish for the continuance of basic messagstrict attorney may aid in any investigation, hearing or trial
telecommunicationservice to an exchange if notice has bediider this section and shall prosecatey proceeding for the
receivedthat all providers of the service intend to abandon th@fforcementf laws relating to telecommunications carriers.
servicein the exchange. A rule or procedure may not regulate the(c) A civil action to enforce this section shall be brought in the
price,terms or conditions of service other than as authoiizednameof the state in the circuit court for Dane county or in the
this section and may not discriminate in favor of or against anguntythat would be the proper place of trial unde8GlL.50
telecommunicationprovider (d) This section and rules and orders of the commissien pro
(5) CompLAINTS. (@) In this subsection, “complaint” means anulgatedor adopted under this section may be enforced by an
complaintfiled with the commission that any rate, toll, @f@or actionto recover forfeitures, an action for injunction, an action to
schedule relating to therovisionof telecommunications service compelperformance or by other appropriate actions.

violatessub.(2) or (3) (a) (13) CrisissiTuaTioNs. (a) If a sheriff apolice chief or a law
(am) In any complaint proceeding, the person initiating thenforcementofficer designated by a shdribr police chief to
complainthas the burden of proving a violatiohsub.(2) or (3)  respondin a crisis situatiomas probable cause to believe that a
(). person is holding hostage or is resisting apprehension through
(b) If any business ganization, body politic or 25 individuals the use or threatened use of force, the shexdflice chief or law
file a complaint against telecommunications carrjghe com enforcemenbfficer may order a telecommunications carrier to
mission,with or without notice, may investigate the complaint aisiterruptor reroute telecommunications service to or from the sus
it considers necessaryrhe commission may not issue an ordgpectedperson for the duration of the crisis situation to prevent the
basedon the investigation without allowing the telecommunicgersonfrom communicating withanyone other than a person
tions carrier an opportunity for a hearing. authorizedby the sherff police chief or law enforcement fider.
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(b) A telecommunications carrier may not be held liable for (b) 1. In this paragraph, “local exchange service” includes
any action that it takes under péa). accessservice, basic locaxchange service and business access

(13m) EMERGENCY SERVICES. A telecommunications carrier line and usage service within a local calling area.
may not unreasonably refuse, restrict or delay access by any per 2. Except as provided in596.203 (3) (bpr (e), the commis
sonto a telecommunications engency service. sionmay not grant any person a certificate, license, permit or fran
(14) EXTENSION OF FACILITIES. Any telecommunications car Chiseto own, operate, manage or control any plant or equipment
rier may extend its facilities into or through any municipality fofor thefurnishing of local exchange service in a municipality
the furnishing of its services, subject to the reasonable regulati®¢reis in operation under an indeterminate permit a puibiity
of the governing body of the municipality relatiteethe location engagedn similar service in the municipality under an indetermi
of poles and wires and the preservation of the safe and convenigigpermit, unless any of the following conditions is met:
useof streets and alleys to the public. Upon a petition for reIi%’E_}‘gTrEZa d‘?“bd- 2. (intro.) is repealed and ecreated eff. 9-1-98 byL.993 Ws. Act
made _by a te_le_cqmmumcat'ons car,rt_dae commission S_ha" set 2. (intro:) Except as povided in s. 196.203 (3) (b) or 196.499 (16), the commis
a hearing andf it finds a contract, ordinance or resolution undegion may not grant any person a certificate, license, permit or franchise to own,

this subsection to be unreasonable, the contract, ordinanescor operate,manage or contol any plant or equipment for the furnishing of local
lution shall be void exchangeservice in a municipality, if there is in operation under an indetermi
' . . . . nate permit a public utility engaged in similar service in the municipality under

(15) CerTIFICATES. A telecommunications carrier that is notan indeterminate permit, unless any of the following conditions is met:

authorizedto provide intrastate telecommunications service on a. The holder of the permit is a telecommunications utility
Januaryl, 1994, may not commence the construction of any plaith more than 150,000 access lines in use in this state.
extensionor facility, or provide intrastatéelecommunications b. The holder of the permit is a telecommunications utility

servicedirectly orikr;di_rectly to t_?_e pu?licr,hunless the t_elecon;muwith 150,000 or less access lines in use in this state and that has
nicationscarrier obtains a certificate frothe commission autho ¢oncentedo the applicans provision of services.

rizing the telecommunications carrier to provide intrastate tele

communications. The commission may issue a certificate if the . C: _The holder of the permit is a telecommunications utility
telecommunicationsarrier demonstrates that it possesad- With 150,000 or less access lines in use in this state and that pro

cient technical, financial and manageri@sources to provide videslocal exchange service within the geogragirea in which

intrastatetelecommunications services. A telecommunicatio Qeu?,ﬂgﬂf,%?éipﬁogfcehsalnocflsgf\ﬁhanr?,ﬁ; ;:g’éfg doitnhgrg:]atgrzross—
carrierthat is authorized to provide intrastate telecommunicatio Q or servicgs Géred i%advert(ceﬁl obv mutual apreement
serviceon January 1, 1994, is not required to be recertified un gy . -ntly oby mu 9
this subsection. etweenthe serving telecommunications utilities.

(16) ACCESSSERVICE AUTHORIZATION. If a telecommunica d. The commission, after investigation and opportunity for

tions utility with 150,000 or less access lines in use in this stat@ganng,ﬂnds that public convenience and necessity requires the

authorizedin a geographic area to provide access service to o?ﬁl:Vg;iyocr)lftc?%r(;/m?o\?i)éé?%fe}ggllcrjgggrt\/\il:Iglti]mciﬁ;ltaefjhe holder
public or business access line and usseggice within a local call 9 p )

ing area, a telecommunications carrier may nferoh that same €. The holder of the permit and the applicant are both provid
geographicarea access service to the public or business acc@&Of cable televisiorservice, if the holdés provision of cable
line and usage service within a local calling area without th@levisionservice began after September 1, 1994. This Qulsd.
authorizationof the commission. Theommission may authorize doesnot apply if the holdés provision of cable television service
atelecommunications carrier tofef those services if, after noticeiS limited to the provision of satellite cable programming, as
andopportunity for hearing, the commission finds that public cof€finedin s.943.47 (1) (b)
venienceand necessity require thefaring of those servicesy 3. If the commission authorizes a telecommunications carrier
the telecommunications carrieThe commissiomay not require to provide access service to the public or business access line and
atelecommunications carrier to meet a more stringent standard’gageservice within a local calling area undet86.499 (16)the
authorizationthan the standard applied to any telecommunicaommissionshall consider if or to what extent a telecommunica
tions provider seeking the same autharity tions utility with 150,000 or less access lines in use in this state
(17) ForreITuRes. (a) A telecommunications carrietho Maybe relieved of its obligation to be the provider of last resort.
violatesa provision of this section or rule or order of the coramid € commission shall consider the extentcompetition in the
sion promulgated oadopted under this section may be requirert?levam geographic area for the service, the revenues that have

to forfeit not less than $100 nor more than $1,000 for each-vioREenor may beost by the telecommunications utilithe ability
tion. Each day of continued violatioconstitutes a separate©' cOmpeting telecommunications providerseove the existing
offense. or projected demand and any other factbet it considers to be

relevant.

NOTE: Subd. 3 is ceated eff. 9-1-98 byL993 Wis. Act 496

(c) Any provision in an agreement or municipal franchise that
prohibits entry into the telecommunications or cable television
servicesmarketafter September 1, 1994, is void. Paragr@h
andthis paragraph do not invalidate an ordinance enacted under
mits, telecommunications. (1) CERTIFICATE OF NECESSITY. S.66.082which requires a provider of cable television services to

(a) The commission magot grant any person a license, permfePtaina franchise before fefring those services.

or franchise tmwn, operate, manage or control any plant or equip (2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. (&)
mentfor the production’ transmission, de|ivery or furnishing oNternatlve telecommunicationstilities shall be certified under
heat,light, water or power in the municipaljtif there is in opera S.196.203 All other telecommunications utilities shall be certi
tion under an indeterminate permit a public utility engaged in sirfied under this subsection.

ilar service in the municipalifyunless the person seeking the (b) A certificate, franchise, license or permit, indeterminate or
license permit orfranchise secures from the commission a declatherwise in effect on Septembek, 1994, for a telecommunica
ration, after a publichearing of any interested partiiat public tionsutility shall remain in déct and shall have thefeft of a cer
conveniencaand necessityequire the delivery of service by thetificate of authority A telecommunications utility is noéquired
applicant. to apply for a new certificate of authority to continuéedhg or

(b) A telecommunicationsarrier that knowingly and inten
tionally violates sub(2) or (3) (a) may be required to forfeit not
less than $100 nor more than $5,000 for each violation.

History: 1993 a. 496

196.50 Competing public utilities; indeterminate per
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providing service to the extent of the priauthorization. Each 2. A telecommunications utilitg’ obligation to serve is
telecommunicationstility, including telecommunications coop definedby the map that the utility files under pdn).
eratives shall have on file with the commission undet36.19 3. The commission shall establish by rule classes of eertifi
atariff that sets forth the rates, terms and conditions for all Sewiwesof authority based on services. The commission shall notify
providedand a map that defines theographical limits of the ser eachtelecommunications utility of its classification.
vice territory that the telecommunications utility is obligex (h) After notice and opportunity fdrearing, the commission
Serve. may alter or amend any telecommunications utsityertificate of

(c) After August 31, 1994, a person who does pmdsess authority to provide telecommunications services in order to
authority from the commission to provide telecommunicationgchieveor maintain the availability of reasonably adequate ser
servicesmay not prOVIde services in this statea telecommuni vice at just and reasonable rates throughout the state.

cationsutility until the person obtains a certificate afithority (3) SECoNDUTILITY. Any certificate, permitlicense or fran

underthis subsection. Aertified alternative telecommunlcatlonschiseissued to a public ufilityother than a telecommunications

utility or any other certified telecommunications utility may althiIity which contains any terinterfering with the existence of
apply for certification or amended certification under this subseg an public utility other than a telecommunications utility
tion. amendedo permit anymunicipality to grant a franchise for the
(d) No later than 45 days after the commission receives gferationof the 2nd public utility

applicationfor a certificate of authority or an amended certificate
of authority the commission shatletermine if the application is
complete. If the commission determines that the application
complete the commission shall docket the application msde

(4) MuNICIPALITY RESTRAINED. No municipality may con
structany public utility if there is in operation underiadetermi
I'?atepermit in the municipality a public utility engaged in similar

] i serviceother than a telecommunications service, unlessciires
afinal orderno later than the expiration date of the temporag, ,, the commission a declaration, after a public hearing of all

Ilcen.set.md.er. par(e). If the commission determ|r]es that th(.:i)artiesinterested, that public convenience and necessity require
applicationis incomplete, the commission shall notify the appl

cation € c Shall notity i %he municipal public utilit
cantin writing of the commissios’ determination, identifany 5) | paip P dY . L d finding b
partof the application which the commission has determined to be(®) INJUNCTION.  Pending investigation and finding liie
incompleteand state the reasons for the determinationagpti  commissionas towhether public convenience and necessity

cantmay supplement and refile an application which the comm{§duirea 2nd public utilitythe furnishingof any public utility ser
sion has determined to be incomplete. Thiereo limit on the vice, other than a telecommunications service, in any municipal

numberof times that an applicant may refile an applicatiefore 1ty contrary to the provisions of this section may be enjoined at the
afinal order on the application. If the commission failsriake suit of the state or of any public utility having an interest in the

a determination within 15 days after receiving a refigmplica 'SSU€-

tion regarding the completeness of an applicagwaviously (6) No DENIAL ON FEDERAL FINANCING. No certificate of con

determinedo be incomplete, the refiled application shall be-coryenienceand necessity or permit to any public utility under ss.

sideredto be complete. 196.49and196.50shall bedenied because of the amount of the
(e) 1. Pending the determination am application for a certifi Public utility’s notes, bonds or othewidences of indebtedness

cateof authority or an amended certificate of authgtig com issuedto the United Statas connection with loans to rural tele
mission may issue, without notice and hearingtemporary communicationsitilities made under the rural electrification act

licensefor a period not to exceed one year and may temporarflj,1936,7 USC 901to 950aaa-pas amended, or by reason of the

exemptthe applicant from requirementstbfs chapter identified 'atio of such indebtedness to the value of the public usiieyop
in s.196.195 (5)if the exemptioris in the public interest. The €Mty Or 1o its other classes of securities.
issuanceof a temporary license does not bind the commission in (7) INTERLATA CERTIFICATION. (&) This subsection applies to
thefinal determination on the application. anytelecommunicationstility that is restricted under federal law

2. An application for certificate of authority or amended-cer®" under any consent decree approlgd federal district court.
tificate of authoritythat is filed after June 30, 1994, shall identify (b) Upon application by a telecommunications utility subject
the geographical area to be served anc:thssification for which to this subsection for a certificate to provide interlata services, the
it is filed. The application shall be served by the applicant on &pmmissionshall consider all of the following factors deter
affectedtelecommunications providers. mining whether to grant a certificate of authority:

(f) The commission shall issue a certificate of authority or an 1. Whether granting the certificate is in the public interest.
amendectertificate of authority if it finds, after notice and oppor 2. Whether the utility will provide interconnection to litgal
tunity for hearing, thathe applicant possessesfmiént techni  exchangenetwork under reasonable terms and conditions.
cal, financial and managerial resources to provide telecommuni 3. \Whether the utility will permit appropriate resale ahar
catlonlsser\f(l_ce tﬁ_agy per§on_W|th|hn the identified r(};e"ograp_kél"a,g of its services.
area. In making this determination, the commission shall consider B ; ;
thefactors identifiedn s.196.03 (6) The commission may orderr as4c.)n\;th)wl:g;:a;stl;igtgg)r/"\j/\i/tlilloﬁrSOVIdmnbundled services under
the applicant to satisfy any conditions that the commission consu? - . . . . .
ersto be necessary to protect the public interest, including-struc_ - YWhether the utility provides its services in compliance with
tural safeguards. 5.196.204 o ) )

(g) 1. The authority of every telecommunications utility with 6. Whethgr competition in the mterlata} marketplace bl
acertificate under thisubsection is statewide and nonexclusivé&nhancear hindered by granting the certificate. 3
The existence of or issuance af certificate of authority or  (C) The commission may impose terms and conditions upon
amendectertificate of authority tany telecommunications util thegrant of a certificate under pé) that are necessary to protect
ity and the approvalf any tarif for the telecommunications util the public interest and promote competition.
ity shall not preclude the commission from authorizing additional (d) The commission, after providing notice and opportunity
telecommunicationgitilities to provide thesame or equivalent for hearing, shall issue its decision on the application within 180
serviceor to serve the same geographical area as any previowtysafter the filing. The time periatiay be extended upon agree
authorized utility or approved tafif mentof the commission and the applicant.
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(e) An applicant may not be authorized to provide intedata utility for the purpose of this section, even though no one of them
vice before the availability of dial-1 presubscription onirtnre=  aloneis so dfiliated under pars(a) to (f).
|ata baSiS in a“ of |tS eXChangeS except Where |t iS technica“y (h) Any subsidiary Ofthe pub“c ut|||ty In th|s paragraph,
infeaSibIe to Offel’ intralata d|a|_1 presubscription due to thesubsidiary" means any person 5% or more of the Securities Of

actionor inaction of a switch vendor which are directly or indirectly owned by a public utility
History: 1977 c. 4181983 a. 531985 a. 29%s.52 1054, 76, 1993 a. 4961995 : o ,
a.409 (3) (a) In this subsection, “contract or arrangement” means
Cross~reference: For divisionof service between competing utilities, see scontractor arrangement providing for the furnishing of manage
197.01(4). ment, supervisory construction, engineering, accounting, legal,

financial or similar services and any contract or arrangerfent

\%Re purchase, sale, lease or exchange of any propagty, or
ing, or forthe furnishing of any service, propentight, or thing,

otherthan management, supervisocgnstruction, engineering,

authorizationfrom the commission required under this chapterdccountinglegal, financial or similar services. Except as-pro
vided under par(b), unless and until the commission gives its

(2) Nothingin thischapter may be construed to permit Chalpt‘Written approval, any contract or arrangement is not validfecef

184 or this chapter to apply dédrently to a foreign corporation ., . i
which offers telecommunications services in this state than totI e if the contract or arrangement is made between a public utility

o : " : : andan afiliated interest after June 7, 1931. Every public utility
f]'ir:e'llt?éhlsz'éﬁt(:egs?gTh‘?ss“s(i;grporat'on whichiess telecommu shall file with the commission a verifiembpy of any contract or

History: 1985 a. 2971993 a. 496 arrangementa verified summary of anynwritten contract or
arrangementand any contraair arrangement, written or unwrit
196.51 Prior permits and franchises validated. Any ten,which was in €ect on June 71931. The commission shall
license,permit or franchise to own, operate, manage or cont@pprovea contract oerrangement made or entered into after June
any plantor equipment for the production, transmission, deliver§, 1931, onlyif it shall clearly appear and be established upon
or furnishing of heat, light, water or power in any municipality i§westigationthat it is reasonable and consistent with ghiblic
valid and shall not be ffcted by s196.50 (1) if the license, per interest. The commission mayot approve any contract or
mit or franchise was granted prior to April 3, 1910 any public arrangementinless satisfactory proof is submitted to the commis
utility or was under consideration prior to April 3, 19in the sionof the cost to the filiated interest of rendering the services
governingbody of any municipality at the time another publior of furnishing the property or service to each pubtitity or of
utility operating in the municipality obtained an indeterminatée cost to the public utility of rendering the services or of furnish
permit. ing the property or service to eacliilafted interest. No proof is
History: 1983 a. 53 satisfactoryunder this paragraph unless it includes the original (or
. ) - . - verified copies) ofthe relevant cost records and other relevant
196.52 Relations with affiliated interests;  definition;  accountwof the afiliated interest, or an abstract of the records and
contracts with affiliates filed and subject to commission accountor a summary taken from the records andounts if the
control. (1) In this section, “person” includes but is not limitect g mission deems the abstract or summaglequate. The
to trustees, lessees, holders of beneferlitable interest, voln 5ccountsshall be properly identified and duly authenticated. The
tary associations, receivers, partnerstepsl corporations; and commissionwherereasonable, may approve or disapprove a con

“affiliated interests” means, with respect to a public utility: 50t or arrangement without submissiohthe cost records or
(a) Any person owning or holding directly or indirectly 5% 0Olzccounts.

moreof the voting securities of the public utility (b) 1. The requirement for written approval unper (a) shall
(b) Any person in any chain of successive ownershi%b or ot apply to any contract or arrangement if the amount of censid
moreof voting securities of the public utility _ __erationinvolved is not in excess of $25,000 or 5% of the equity
~ (c) Every corporation 5% or more of whose voting securitiesf the public utility whichever is smalleand does not apply to
is owned by any person owniis§6 or more of the voting securi a telecommunications utilitgontract or arrangement. Regularly
tiesof the public utility or by any person in any chain of successivgcurring payments under a gener continuing arrangement
ownershipof 5% or moreof voting securities of the public utility \yhich aggregate a greater annual amount may not be broken down
(d) Any person who is anfider or director of the public utility into a series of transactions to come within the exemption under
or of any corporation imny chain of successive ownership of 5%his paragraph. Any transaction exempted under this paragraph

196.505 Construction of chapter. (1) Nothing in this
chaptemay be construed to deny a foreign corporation the-pri
legeof offering telecommunicationservices in this state if it has
receiveda certificate ofauthority under ch180 and any other

or more of voting securities of the public utility shallbe valid or eective without commission approval under this
(e) Any corporation operating a publitility, a railroad, or a section.
servicingorganization forfurnishing supervisoryconstruction, 2. In any proceeding involving the ratespractices of the

engineeringaccounting, legal and similar services to public-utilipuplic utility, the commission may exclude from the accounts of
ties or railroads, which has one or mordiasrs or one or more the public utility any payment or compensatiovade pursuant to
directorsin common with the public utilifyand any other corpora 3 transaction exempted under this paragraph unless the public util

tion which has directors inommon with the public utility if the jty establishes the reasonableness of the payment or compensa
numberof such directors of the corporation is more than one—-thigg,

of the total number of the public utl!lty.dlrectors. . (c) If the value of a contractr arrangement between afilaf
(f) Any person whom the commission determines as a matigt jnterest and a public utilitgther than a telecommunications
of fact after investigation and hearing to be actually exercising AMiity, exceeds $1,000,000, the commission:

substantiainfluence over the policieand actions of the public 1 M t waive th . t of th bmissi f cost
utility even if such influence is ndtased upon stockholding, - viay not waive the requirement or the submission or cos
records or accounts under p@);

stockholdersgdirectors or dfcers as specified under pa(a) to : - ]
(e). 2. Shall review the accounts of théllsqited interest as they_

(g) Any other person whom the commission determines ag&i@teto the contract or arrangement prior to the commission
matterof fact afterinvestigation and hearing to be actually exe@PProvingor disapproving theontract or arrangement under.par
cising substantial influence over tiplicies and actions of the () and
public utility in conjunction with one or morether persons with 3. May determine the extent of cost records and accounts
whom they are related by ownership or blatationship or by which it deems adequate to meet the requirements for submission
actionin concert thatogether they are fiffated with such public andreview under subd4. and?2.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1985/297,%20s.%2052
https://docs.legis.wisconsin.gov/document/acts/1985/297,%20s.%2054
https://docs.legis.wisconsin.gov/document/acts/1985/297,%20s.%2076
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1995/409
https://docs.legis.wisconsin.gov/document/acts/1995/409
https://docs.legis.wisconsin.gov/document/statutes/197.01(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20180
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/statutes/1995/196.50(1)
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(3)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/196.52(3)(c)2.

196.52 REGULATION OF PUBLIC UTILITIES Updated 95-96Wis. Stats. Database 40

(4) (a) In any proceeding, whether upon the commissionappropriateprocess, including the issuance ofpeeliminary
own motion or upon application or complaint, involving the rategjunction, upon the suit of the commission.
or practices of any public utiliythe commission may exclude (8) Nothing in this section prevents a public utility from
from the accounts of the public utility any payment or compensiavestingequity capital which is in excess of the levekgity
tion to or from araffiliated interest for any services rendered ofhatthe commission has determined to be appropriate for the util
property or service furnished under an existing contract jty's capital structure in asubsidiary without commission
arrangementvith an afiliated interest under sulg) (a)unless the approval.
public Utility establishes the reasonableness of the payment Ofiistory: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 225
compensation.

(b) The commission shall disallow the payment or compensk6.525 Loans to officers or directors and loans to and
tion described in paa), in whole orin part, in the absence of sat investments in securities of holding companies; pen -
isfactoryproof that the payment or compensation is reasoirablealty. (1) Except under ruleprescribed by the commission, a
amount. public utility may not lend funds or credit to any of itdicérs or

(c) The commission may not approseallow any payment or directorshy any _of the_ _foIIowing and a public utility ot_her than a
compensation described it (a), in whole or in part, unless sat telecommunlcatlonmtlllty may not Ier]dfunds or credit to any
isfactory proof is submitted to the commission of the cost to ttROrPOration.except a public utility subject to the regulatory pow
affiliated interest of rendering the service or furnishing the pro§rsof the commission, if the corporation holds, directlyrafi-
erty or service to each public utility or of the cost to the publie utf€Ctly through any chain of ownership, S%more of the voting
ity of rendering the service or furnishing the propertgemwice Stockof the public utility or renders any managerslpervising,
to each diliated interest. engineeringlegal, accounting or financial service to the public

(d) No proof shall besatisfactory under this subsection unleslétIIIty by any of the following:

it includes the original or verified copies of the relevant cost (2) Becoming surefyguarantoror endorser upon any obliga
recordsand other relevant accounts of thidliafed interest, or an 10NS, contingent or otherwise, of thefioer, director or corpora
abstracbf the records and accounts or a summary taken from e

recordsand accounts if the commission deems the abstract or(b) Loaning funds, securities or other like assets to fieeof
summaryadequate. The accounts shall be properly identified agigiectoror corporation.

duly authenticated. The commission, where reasonable, may(c) Purchasing in the open marketptinerwise, any obligation
approveor disapprove a contract or arrangement without submigpon which the oficer, director or corporation may deble
sion of the cost records or accounts. solely or jointly with others.

(5) (a) The commission shall have continuing supervisory (2) Any contract made in violation diis section shall be void
control over theterms and conditions of contracts and arrangandsubject to cancellation and recoupment by action at laa
mentsunder this section as necessary to protect and promotedbatractis made contrary to thgrovisions of this section, the
public interest. The commission shall have the same jurisdictiocommission after notice and hearing, may order the public utility
over the modifications or amendment of contracts or arrang® take steps within 30 days to recover the funds or assetfiéhus
mentsas it has over original contracts or arrangements. Comnyally loaned or transferred by action at law or other proceedings
sionapproval of a contract or arrangement urtbisrsection shall which will effectively release the public utility from the contract
not preclude disallowance or disapprogéla payment under the assurety guarantor or endorser
contract or al’rangem_ent if Upon aCtual experience Un.der the COn(S) Any director treasurer Oother Oﬁcer or agent of a pub“c
tractor arrangement dppears that the payments provided for Qftility who makes ovotes to authorize a transaction in violation
madewereor are unreasonable. Every order of the commissigf this section may be fined not more than $10,000.
approvinga contract or arrangement shall be expressly eondi
tionedupon the reserved power of the commission to revise a&d
amendthe terms and conditions of the contract or arrangement t
protectand promote the public interest.

(b) For telecommunications utilitieshe commission shall 196.53 Franchise, foreign corporation not to have. No
have supervisory jurisdiction over the terms and conditions ¢itense,permit or franchise to own, operate, manage or control
contractsand arrangements under this section as necessaryatgy plantor equipment for the production, transmission, delivery
enforcess.196.204and196.219 or furnishing of heat, light, water or power may be grarmied

(6) If the commission finds upon investigatitiat a public transferredo a foreign corporation.
utility, other than a telecommunications utilitygiving efect to History: 1985 a. 2971993 a. 496
a contract or arrangement without the commissicapproval ] )
underthis section, the commission shall issue a summary ord&6.54 Indeterminate permits. (1) GRANTS TO BE INDE-
directingthat public utility to cease and desist from making arfERMINATE. Every license, permit or franchise granted after July
payments, receiving compensation, providing any service odl,1907,to any public utility shall have thdeet of an indetermi
otherwisegiving any eflect to the contract or arrangement uthtd  natepermit subject to this chapter and ¢B7.
contractor arrangement receives the apprafghe commission. (2) FRANCHISESMADE INDETERMINATE. Everylicense permit
The circuit court of Dane county may enforce the order to ceagefranchise granted prior to Julyl 11907, by the state or by a
anddesist by appropriate process, including the issuanceref a municipality authorizing and empowering the granteeoten,
liminary injunction, upon the suit of the commission. operatemanage or control within this state, either directly or-indi

(7) If the commission finds upon investigatitat a public rectly,a public utility or any partf a public utility is altered and
utility is making a payment to, providing a service to or receivirginendedo constitute and ban indeterminate permit which is
compensatiorfrom anaffiliated interest, although the paymentsubjectto this chapter and ch97. The license, permit or fran
serviceor compensation has been disallowed and disapproveddijseshall have the same force anteef as dicense, permit or
the commission in a proceeding involving the public utityates franchisegranted after Julyll 1907, to any public utilityexcept
or practices, the commission shall issue a summary order-dire@&provided under s197.02
ing the public utility to cease artgsist from making the payment, (3) VALIDATION OF FRANCHISESAND PERMITS. (&) Nofranchise
providingthe service or receiving the compensation. The circuiffectedby sub(2) and no indeterminate permit shall be declared
courtof Dane county may enfordlee order to cease and desist bynvalid if:

(4) Theprovisions of this section shall extend to the renewal
extension of existing contracts.
Riistory: 1983 a. 531993 a. 496
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1. The franchise or permit was not obtained by fraud, bribematuralgas or any mixturef natural and manufactured gas for dis
or corrupt practices. tribution and sale in angnunicipality or undertake the sale of nat

2. When the franchise or permit was granted, fioesfof the ~ural gas in any municipality where no gaseous fuel was previously
municipality granting the franchise or permiasdirectly or indé ~ sold, unless the governing body of the municipality authoriza
rectly interestedn the franchise or permit or in the corporatiortion, passage or adoption of appropriate contract, ordinanes or

obtainingthe franchise or permit. olution, approves and authorizes the change in fuel or commence
(b) Any franchise décted by sub(2) and any indeterminate mentof sale. No contracgrdinance or resolution enacted under
permit is valid if: this subsection may hieconsistent or in conflict with any certifi

1. The corporation having the franchise or permit, prior to Su(fategranted under g'9649 .
renderingof thefranchise or at the beginning of its public service (7) (&) If a municipality operating a water system seeks to
underthe permit, in good faithas purchased or constructed an§€rveconsumers of an area which is part of the municipality and

public utility, or any part o public utility authorized by the fran N the same countput in order to serve such consumers it is nec
chise. essaryor economically prudent for the municipality itestall

2. The corporation, in obtaining the franchise or permit, hggains,transmission lines, pipes or service connections through,

substantiallycompliedwith the requirements provided by law fortPONOr under a public street, highwagad, public thoroughfare
obtainingthe franchise or permit. or alley located within the boundaries of any adjacent municipal

4 _ ity, the municipalityseeking the installation may file a petition
(4) GRANTS AFTER JULY 11, 1907; CONSENTTO MUNICIPAL PUR-  \ith the clerk of the legislative body of the adjacent municipality
cHase. If a public utility accepts or operates under any licensg,y estingapproval for the installation of the maitignsmission
permitor franchise granted after Julg, 11907, the public utility o hines or service connections. The governing bodhef
shallfbe deemeg tg;?"e consented ur|1|der its dlndtaternp;alli;mt 2djacenmunicipality shall act on the petition within 15 days after
to a future purchasef its property actually used and useful for thg, o heitionis filed. If the governing body of the adjacent munici
conveniencef the publIC by the mUnlClpallty in which the major, a |ty fails to act within the 15_day period, the petition shall be

partof it is situated for the compensation and under the terms (il e qapprovedand the municipality may proceed with the
conditionsdetermined by the commissioithe public utility shall installationsrequired for service to itonsumers. If, howevehe

be deemed to have waived the right to require that the neces@'&(/ernin : P : o

: . : : gbody of the adjacent municipality rejects fitition,
OLtaklng ﬁ? eft?blgtshed bé’ the V?.rd'Ct of a'l‘t"}d any otraer réM the municipality may make application to the commission for
edyor nght relativeto concemnaion, except any remedy or ng uthorityto install within the boundaries of the adjacent munici

underthis chapter and cli97. ) . pality the installations necessary to provide service to its consum
(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi  ers_ The commission shall hold a hearing upon the applicafion

natepermitshall be invalid if a municipality exercises its optiorne municipality If the commission determines that it is necessary

to purchase the public utility being operated under the permit §feconomically prudent that the municipality seeking to serve its

if the permit is otherwise terminated according ta law consumersmake the installations within the boundaries of the
(6) AppLicaBILITY. This section doesot apply to a telecom adjacentmunicipality the commission shall promptly issue an
munications utility orderauthorizing the municipality to proceed to make the installa
History: 1981 c. 3901983 a. 535.6910 73, 1983 a. 1921993 a. 496 tion. In the orderthe commission may establish the manner of

makingthe installation.

196.58  Municipality to regulate utilities; appeal. (b) A municipality making an installation under this section
(1) Thegoverning body of every municipality may: shall restore the land on or in which such installation theen

éa)h Determir;e bth(Iznt(;acft, grdinance or feSOLU“?@Pﬁ']i% madeto the same condition as it existed prior to the installation.
andcharacter of each kind product or service to be furnished Of5;reto make the restoration shall subject the municipality to an

renderedoy any public utility within the municipality and all other,tion for damaages by the adiacent municipalifihe adiacent
termsand conditions, consistent with this chapter andl&ff, o, nicipality ma)? requ);re a pejrformance borrw)d ffryohm thrjmici-
upon which the public utility maybe permitted to occupy the ity seeking to make the installation. If no agreement can be

streetshighways or other public places within tinicipality e ctedbetween the municipalitiess to the amount of the perfor
The contract, ordinance or resolution shall be in force and on ncebond. the commission shall determine the amount of the
facereasonable. o N _ bond. If the commission issuem order authorizing an installa

(b) Require of any public utility any addition or extension ton under this subsection, the commission shall determine the

its physical plant within the municipality as shall kemsonable amountof the performance bond which shall be required of the
andnecessary in the interest of the public, and designate the loggplicantmunicipality

_tion and nature of the addition or exte_n_sion, the time_ wit_hin WhiChHistory: 1981 c. 3901983 a. 531995 a. 378
it must be completed, and any condition under which it must be
constructedsubject to review by the commission under £4p. 196.59 Merchandising by utilities. Each public utility
(c) Provide a penalty for noncompliance with the provisiorsngagedn the production, transmission, delivery or furnishing of
of any ordinance or resolution adopted under this subsection.heat,light or power either directly or indirectly to or for the use of
(4) Uponcomplaint made by a public utility or by aguali thepublic shall keep separate accountsitow any profit or loss
fied complainant under 496.26 the commission shail set a hearresultingfrom the sale of appliances or other merchandise. The
ing and if it finds a contract, ordinance or resolutioder sub(1) ~commission may not take the profit or loss into consideration in

to be unreasonable, the contrawtlinance or resolution shall bearriving at any rate to be chged forservice by the public utility
void. History: 1983 a. 53

5) The commission shall have original and concurrent-juri . . . . .
dicgign with municipalities to require egtensions of service aJnd ?096595 Ut'“,ty, afivert|3|ng practices. (1) In this section:
regulateservice of public utilities. Nothing in this section shall (8) “Advertising” means:
limit the power of the commission to act on its own motmn 1. Printed and published material and descriptive literature of
requireextensions of service and to regulate the service of puldiatility used in newspapers, magazines, radio and TV scripts, bill
utilities. boardsand similar displays.

(6) No public utility furnishingand selling gaseous fuel or  1m. Any material which provides informatidavorable to a
undertakingo furnish or sell gaseous fuel in a municipality wherpublic utility on any issue about which the utility is attempting to
the fuel has not been sold previously to the public shall change th8uence legislative or administrative action by direct ooal
characteior kind of fuel by substituting for manufactured gas anyritten communication withany elective state fifial, agency
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official or legislative employe if the practice is regulated undeectionshall forfeit not less than $50 nor mdhan $5,000 for
subch.lll of ch. 13 eachoffense.
2. Descriptive literature and sales aids of all kinds issued byistory: 1977 c. 4181983 a. 53s.77, 78, 82, 1985 a. 2971989 a. 49

a utility for presentation to utility consumers and other memb

e . o
of the public, including but not limited to any material encloseixﬁ(a'e’o4 Rebates, concessions and  discriminations

with or added to a utility billing statement, circulars, leafletdiNtawful. ~No person may knowingly solicit, accept or receive
booklets depictions, illustrations and form letters. dnyrebate, concession or discrimination from a public utility for

3. Prepared sales talks to the public and public informatio & fgg:ggr'; (c))rr %‘iﬁﬁg%noé gaflﬁte'g% tI(i)gtI:]t? Vp\)lgglrjgtrlogévtvrsp z{;ntlﬁe
facilities. _ conveyingof telecommunications messages within this state or
4. Other materials and procedures enumerated by rule of {§g any connected service whereby the service is rendered or is to
commissiorwhich promote or provide information to the publiye rendered free or at a rate less tharraie named in the sched
about a public utility ulesand tarifs in force, or whereby any other service or advantage
(b) “Expenditure” means any cost of advertisidgectly s received. Any person violating this section shall be fined not
incurredby a utility and any cost of advertising incurred by-corlessthan $50 nor more than $5,000 for eaderde.
tribution to parent or difiated companies or to trade associations. History: 1983 a. 53.84; 1989 a. 491995 a. 409
(c) “Public utility” in this sectiormeans any public utilityas L . .
definedin s.196.01, engaged in the transmission, delivery of furl96.605 Telecommunications cooperatives with fed -
nishingof natural gas by means of pipes or mains, heat, light@@! l0ans. (1) A public utility which is a cooperative associa

power. “Public utility” does not include any cooperative associd!On incorporated under cti85 to furnish telecommunications
tion organized under ch.85. servicein rural areas on a nonprofit basigh a telecommunica

- y . tions utility financedin part through a loan from the United States
ex;gi)rﬁoi‘tueg‘glrlca;\t/g%smgyur?lcz)etsg rtlr?ee a'éf/eﬁﬁgg?/ers for any underthe rural electrification act of 193,USC 90%0950aaa-p
. . _asamended, may require each of its local service telecomrmunica
(b) Produces a demonstrated, direct and substantial beneﬂﬁ‘sﬁs patronsto deposit with the association the amount of the
ratepayers.Advertising which produces a direct and substantigle mhershigee or other form of capital representing giepor
benefitfor ratepayers is limited to advertising which: tional shareof the total equity capital of the association required
1. Demonstrates ergr conservation methods; asa conditionof federal financing. The membership fee or other
2. Conveys safety information on the use of gyer form of equity capital attributable to each local service patron may
3. Demonstrates methods of reducing ratepayer costs; becollected by the association in instalments in conneetitin
4. Otherwise directly and substantially benefits ratepayers;jHings for service. The required deposits of equity capital shall
5. Is required by law be segregated in the billing from serviceages and shall be cred

(3) The commission shalinake rules to carry out the purposeged when received on th@embership or equity capital account
- ) f the patron.
of and to enforce this section.

History: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496 (2) Theamount of the membership fee or equity capital to be
so required of each locaservice telecommunications patron
196.60 Discrimination prohibited; penalty . (1) (a) undersub.(1) may be based upon reasonable classificatibns

Exceptas provided under suf), no public utility and no agent, serviceand appropriate factors relating to the cost of rendition of
asdefined in s196.66 (3) (a)or oficer of a public utility directly theservice. The amounts, classifications and manner of collecting
or indirectly, may chage, demand, collect or receive from anyhe amounts shall be subject to the approval of the commission.
personmore or less compensation for any service rendered offfae commission may promulgate rules under this subsection.
berendered by it in or &fcting or relating tdhe production, trars ~ History: 1979 c. 105s.60 (11); 1983 a. 531985 a. 29%.76; 1993 a. 496
mission,delivery or furnishing of healight, water telecommuni o . .
cationsservice or power or for any service in connection therd96.61 Facilities in exchange for compensation pro -
with, than that prescribed in the published schedules dsttréin  hibited. A public utility may not demand, clge, collect or
in force, or establishednder this chapteor than it chages, receivefrom anyperson less compensa_tl_on_for any service ren
demandscollects or receives from any other persoreftike con ~ deredor to be rendered by the public utility in retdan the fur
temporaneouservice. nlshl_ng by _that person of any paftthe facilities |nC|qent to _the

(b) A public utility or an agent that violates péa) shall be SErvice. This section may not be construed to prohibit auyiic
deemed guilty of unjust discrimination and shall forfeit less utility from rentingany facility relating to the production, trans

than$100 nor more than $5,000 for eacfense. An officer who mission,delivery or furnishing of healight, water telecommuni

violates par (a) shall be fined not less than $50 nor more théﬁfltionsservicg or power and from paying a reasonable rental for
$2.500for each dense. efacility. This section may not be construed to require any pub

ST . . lic utility to furnish any part of any appliance which is at the prem
_(2) Nothingin this section and 496.604or any other provi isesf any consumeexcept meters and appliancesrfeasure
sion of law may beconstrued to prohibit a telecommunication

o e . ] - entsof any product or service, unless the commission orders
utility from furnishing servicdo its employes, pensioners an therwise
officers, and its employes, pensioners anficefs may receive ;50" 1953 2 531985 a. 2971993 a. 496

suchservice, at no chge or at chayes less than those prescribed
in its published schedules or tésif The commission may pre 196.625 Discrimination by telecommunications utili -
scriberules under this subsectiofthe rules may not prohibit or ties. Except as provided in $96.63 a telecommunications util
restrictthe furnishing of service to employes, pensionersoffitd ity shall receive and transmit without discriminatioressages
cersor the receiving of service by employes, pensionerfind from and for any person upon tender or payment of the wsual
cersat no chage or chages less than those prescribed in the teleustomarychages therefqrwhenever requested to do so, without
communicationsutility’s publishedschedules or taff. No regardto the character of the messages ttrévesmitted unless a
revenuemay accrue or be credited in the accoofithie telecom  court of competent jurisdiction finds the messages to be in-viola
municationsutility for service furnished and not ched under tion of 5.944.21 (3) Any telecommunications utility or agent, as
this subsection. definedin s.196.66 (3) (g)neglecting or refusing to comply with
(3) If a public utility gives an unreasonable preference @ny of the provision®f this section shall forfeit not less than $25
advantageo any person or subjects any person to any unreasaor more than $5,000 for each day of such neglect or refusal. Any
ableprejudice or disadvantage, the public utility shall be deemdiectoror officer of a telecommunications utility neglecting or
guilty of unjust discrimination. Aublic utility violating this sub  refusingto comply with any of the provisions tfis section shall
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forfeit not less than $25 nor more th&2,500. Any employe of  (b) The customeés quarterly household income exceeds 250%
a telecommunications utility neglecting oefusing to comply of the incomepoverty guidelines for the nonfarm population of
with any of the provisions of this section shall forfeit not less thahe United States as prescribed by the federfadd@bf manage
$25nor more than $1,0000ne-half of the forfeitures recoveredmentand budget undet2 USC 99032) duringa calendar year
underthis section shall be paid to the person prosecuting undgsarterin which any portiorof the outstanding balance incurred

this section. after October 31 and before April 16 is billed.
Eiétowi 1985 a. 2971987 a. 415%9:9_ a. ‘_‘9199$ a ﬁ,g-“ o and thus forci (c) The customer exhibited an ability to pay the portiothef
o Faperson ol commencefretemcn uder 1 et and s 0 outstandingbalance incurred after October 31 and before Agi
(2d) 41 (1979). whenbilled.
o ] ) L (d) The public utility includes with the first billing statement
196.63 Telecommunications interruption incrisis situ - for any portion of an outstanding balance incurred after October

ation. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief 31 and before April 16 a written notice informing the customer
or a law enforcement fi¢er designated by a shérifr police chief  thata court may award the public utility 3 times the amount of that
to respond in a crisis situation has probable cam$elieve that portion of the outstanding balanagcurred after October 31 and
aperson is holding a hostage or is resisting apprehension throggkbre April 16 if the customirpaymenton any portion of that
theuse or threatened use of force, the sheudflice chief or law amountis 80 or more days padtie, the customer exhibited an
enforcemenbfficer may order a telecommunications utility toapility to pay that amount and the custoredrousehold income
interruptor reroute telecommunications service to or from the susceedsa threshold level.
pectedperson for the duration of the crisis situation to prevent the 5y Thefinder of fact shall consider all of the following factors
personfrom communicating wittnyone other than a persory, getermine if a customer exhibited an ability to pay:
authorizedby the sherff police chief or law enforcement fi¢er. (a) Size of the outstanding balance

(2) UTtiLity IMMUNITY. A telecommunications utility may not ; '
be held liable for any action it takes under s(ib). (b) Customes payment history

History: 1991 a. 294 (c) Period of time the balance is past due.
) B . _ ' (d) Customeés reasons for the outstanding balance.
196.635 Unbilled utility service. All service supplied by (e) Customés household size, income and expenses.

public utility must bebilled within 2 years of such service. No

customershall be liable for unbilled service 2 years after the daf@ inga customes circumstances to determine if a customer
of the service unless: _ exhibitedan ability to pay

(1) Theutility madea reasonablefeit to measure the service,  (4) Nothingin this section prevents a public utility in action
but the customer did not allow theility access to any device, 1 collect the outstanding balance on a custesnaccount from
including but not limitedto a meternecessary to measure ServiCegeekingdamages other than damages that meet the conditions

(2) Thecustomer obtained the service by fraud or deceptiomdersub.(1), but the treble damages provision applies only to
including but not limited to theft or tampering with any devicedamageshat meet the conditions under s(b.
including but not limitedto a meternecessary to measure service. History: 1989 a. 40

(3) The customer obtained the service by negligaterfer
enceby the customer or the custorigeagent with equipment nec
essarnto measure service and the interference causes service t
unmeasured.

(3) Thefinder offact may consider other relevant factors-con

196.643 Owner responsibility for service to rental
g\giglling unit. (1) ResponsiBLEPARTY. When a customer termi
nates service to the custonsarental dwelling unit, a public utility

History: 1977 c. 621981 c. 179391 1989 a. 40 shallmake reasonable attempt to identify the party responsible for
serviceto the rental dwelling unit after the custorsetermina
196.64 Public utilities, liability for treble damages. tion. If a responsible party cannot be identified, the public utility

(1) If a directorofficer, employe or agent of a public utiliip the may give the owner written notice by regular or otheail of the
courseof the dischage of his or her duties, wilfullyvantonly or public utility’s intent to hold the owner responsible for service to
recklesslydoes, causesr permits to be done any mattact or the r_ent_al dwellln_gunl_t: The owner_shall not l:_)e responSIbIe for
thing prohibited or declared to be unlawful under this chapter 8erviceif the public utility does not give the notice under this-sub
ch.197, or wilfully, wantonly or recklessly fails to do any act, matsectionor if, within 15 days after the date the notice is mailed, the
ter or thing required to be done under this chaftterpublic utility ownernotifies the public utility of the name of the party responsi
shallbe liable to the person injured thereby in treble the amoue for service to the rentalwelling unit or notifies the public wil

of damages sustained in consequence of the violation. No-reddy that service to the rental dwelling unit shobgiterminated and
ery asin this section provided shallfatt a recovery by the stateaffirms that service termination will not endanger human health

of the penalty prescribed for such violation. or life or cause damage to property
(2) Theburden of proof in an action under s(h). rests with (2) JoINT METERING. If gas, electric or water service is mea
the person injured to prove the case by clear and convincing gyredjointly for 2 or more rental dwelling units, the owner shall
dence. maintainthe account for gaglectric or water service in the name
History: 1981 c. 3991983 a. 531991 a. 39 of the owneor in the name of the agent responsible for the eollec
See note to 195.35, citing Kania®. & N. W. Ry. Co. 57 W (2d) 761. tion of rent and the management of the rental dwelling units.

Award of treble damages does not require proof of wiliudnton or reckless History: 1989 a. 40
behavior;provision is constitutional. PeissigWisconsin Gas. Co., 155 W (2d) 686,

45I§rli\‘r¥(\:/ip(ieds)o?iil§r109:£t)i;)n law prevent insurers from recovering treble damag 196.645 Rate changes. (1) The commission, upon com
Beaconbowl v. Wis. Elec. Power Co. 176 W (2d) 740, 501 NW (3d) 788 (1093) PIINt OF upon its own motion, may proceed to investigere

determinewhether a public utilitys rates should be changed by

196.642 Customer liability for treble damages. (1) In  reasorof a changén the cost of an engy, commodity or service
an action tocollect the outstanding balance on a cust@nerresultingfrom a change in chges for the engy, commodity or
accounta courtmay award a public utility furnishing gas or elecservice if:
tricity 3 times the amount of that portion of the outstanding bal (a) The rates of the public utility are based on the cost of the
anceincurred after October 3nd before April 16 if all of the fol energy,commodity or service furnished to the public utility which
lowing conditions are met: the public utility furnishes or distributes to its consumers; and

(a) The customes payment on any portion of the outstanding (b) The chages for the engy, commodity andervice are reg
balanceincurred after October 3and before April 16 is 80 or ulatedby an authority of the federal government andféueral
moredays past due. authorityhas prescribed the change in gjes:
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(2) Thecommission may make a change in rates undefBub. officer, agent or employe othe telecommunications provider
effectiveas of the déctive date of the order of the federal authoractedunder the directiorr request of the telecommunications
ity prescribing the change in ches. provider or any general fider of the telecommunicationzo-

(3) Notwithstandingss.196.60 (3)and196.604 thecommis  Vider.
sionmay determine and require payment by the public utiity ~ (d) After notice and hearing, the commission may order a tele
its consumers of any sums which the public utility receivesth communicationautility to cease provision of interconnection or
the consumers subsequent to thieetive date of its order under accessservices to a telecommunications provider who has vio
this section and which are in excess of the rates prescribed byléiedpar (b).
commissionunder this section. History: 1977 c. 2%.1654 (10) (c)1977 c. 2731981 c. 3901983 a. 531989
History: 1983 a. 53 a.49, 1993 a. 496

This section does not authorize use of excessive earnings test to determine whitgeg . ..
refundreceived by utility when wholesalsirate was loweress to be distributed or .66 General forfeiture provisions. (1) GENERAL FOR-

retained. Cities & Mllages of Algoma, Etc..\PSC, 91 W (2d) 252, 283 NW (2d) 261 FEITURE; FAILURE TOOBEY. If any public utility violates thishapter
(Ct App. 1978). or ch.197 or fails or refuses to perform any duty enjoined upon
. : : . it for which a penalty hasot been provided, or fails, neglects or

(1362? oﬁliDC(zr;eg?:s Jﬁll?ctlsgliio ;r;]fgﬁrggt;%lg r;]%tr?ecs(;r(tisé] 00 refusego obey any lawful requirement or order of the commission

nor more than $2 5poo or an a)t/gent as defined196.66 (3) (a) or the governing body of a municipality or a sanitary commission
) e ’ y judgment or decree of any court upon its application, for

shall be fined not less than $100 nmrore than $5,000 or an oF 8MY Judg h i b

employeof a publicutility shall be fined not less than $100 nOIeverywolatlon, failure or refusal thpublic utility shall forfeit not

morethan $1,000 for eachfehse if the dfcer, agent or employe lessthan $25 nor more than $5,000. ) .
doesany of the following: (2) EAcH DAY SEPARATEOFFENSE. Every day during which any

. ) . -public utility or any oficer, agent, as defined in su®) (a) or
re(:flzii)regﬁlr:ze()rrtg?sfucsheasp:grﬁ” out and rewrn any quesnonna'g#]ployeof a public utility fails to complyvith any order or direc
) Lo . tion of the commission or to perform any d@gjoined by this

(b) Fails or refuses to answer any question in any questionn@g pteror ch.197 shall constitute a separate and distinct violation
requiredunder this chapter undersub.(1). If the order is suspended, stayed or enjoined, this

(c) Knowingly gives afalse answer to any question in anyenaltyshall not accrue.
questionnairegequired under this chapter (3) CONSIDERATIONSIN SETTING FORFEITURES. (@) In this sub

(d) Evades the answer to any question in any questionnaiegtion,“agent” means an authorized person who acts on behalf
requiredunder this chapteif the answer is within his or her of or at the direction of a public utility’Agent” does not include
knowledge. adirector officer or employe of a public utility

(e) Upon proper demand, fails or refuses to exhibit to the com (b) A court imposing a forfeiture on a public utility or an agent,
missionor any commissioner or any person authorizezkeomine director, officer or employe of @ublic utility under this chapter
it any record of the public utility which is ihe possession or shallconsider all of the following in determining the amount of the

underthe control of the dicer, agent or employe. forfeiture:
(f) Fails to properly use and keep the system of accounting pre 1. The appropriateness of the forfeiture tovthieime of busi
scribedby the commission. nessof the public utility

(9) Refuses to do any act in connection with the system of 2. The gravity of the violation.
accountingprescribed by the commission wherdéected by the 3. Any good faith attempt to achieve compliance after the

commissionor its authorized representative. public utility, agent, directgrofficer or employe receives notice
(2) A penalty of not less than $500 nor more than $5,000 shaflithe violation.
berecovered from the public utility for eacHesfse under suifl) (4) TREBLEMAXIMUM FORFEITURES. (a) If an act or omission

if the oficer, agent or employe of the public utiliacted in obedi  causegleathor a life-threatening or seriously debilitating injury
enceto the direction, instruction or request of the public utility ofindis subject to a forfeiture proceeding under this chaghter
any general dicer of the public utility _ maximumforfeiture that may be imposed shall be trebled.

(3) (a) In this subsection, “agent” means an authorfEdon  (b) If a public utility fails to comply with any rule, order or
who acts on behalf of or at the direction of a telecommunicatiofectionof the commission after actualceipt by the public util
provider. “Agent” does not include a directafficer or employe ity of written notice from the commission specifying the failure,
of a telecommunications provider the maximum forfeiture under sufi) shall be $15,000.

(b) An officer of a telecommunications provider shall be fined History: 1981 c. 3901983 a. 531989 a. 49
notless than $100 nor more than $2,500, an agent of a telecommu .
nicationsprovider shall be finedot less than $100 nor more than-96.665 ~Unlawful combinations, trusts. ~ (1) The state
$25,0000r an employe of a telecommunications provider shall jaay take possession of any dam maintained under a permit
fined not less than $100 nor more than $1,000 for edensd if grantedunder s31.060r 31.08by proceedings instituted by the

the officer, agent or employe does any of the following: commissionif the dam: _

1. Fails or refuses to fill out and return agyestionnaire () IS owned, leased, trusteed, possessed or controlled in any
requiredunder s196.25 (3) mannerthat makes it form part of or in any way &ct an unlaw

2. Fails or refuses to answer any question in any questionnéWecomb'nat'on' S
requiredunder $196.25 (3) (b) Is controlled by any combination in the form of an unlawful

3. Knowingly gives a false answer to any question in ar} st. . . -
questionnaireequired under £96.25 (3) (c) Forms thesubject of any contract or conspiracy to limit the

4. Evades thanswer to any question in any questionnairgmpuwf any hydraulic ohydroelectric power derived from the

i am
requiredunder s196.25 (3) . . .
5. Upon proper demand, fails or refuses to exhibibe com (2) In proceedings under this section, the members of the com

e ) X issionshall be appointed to act as receivers during a period of
mission,or any person authorizeéd examine records, any record,. PP gap
> : S ~_“time to be determined by the court.
of the telecommunications provider which is in the possession History: 1983 a. 53

underthe control of the dicer, agent or employe.

(c) Atelecommunications provider shall be fined not less thd®6.67 Warning signs. (1) Any person constructing, oper
$500nor more than $25,000 feach violation under pgb) if the  atingor maintaining an overhead electrical supply line with a volt
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ageof 6,000 or more between conductors or between conductd®6.71 Municipal public utility contracts. If amunicipat
andthe ground shall place warning signs from 4 to 6 feet aboig owns a public utility and if there is no other public utility-fur
theground, upon all poles ather structures supporting the linenishingthe same service, the commission, adt@ublic hearing
(1m) If it determines that it is necessary for public safétg anddetermination that the municipa!ly owned public utility can
commission by order or rule, may apply sufl) to any person not be operated profitablgnay authorize a contract between the
constructingoperating or maintaining an overhead electrical supunicipality and any person not a public utility to furnish light,
ply line with a voltage of 2,000 or more. poweror electric current to the municipality upon terms and con
(2) The commission shall establish standards for warnirfgftionsapproved by the commission. The person contracting with
signson overhead electrical supply line poles and structures. ,fh”;ﬁn'mpa'_'ty 'SI_?Ot a public utility solely due the contract
(3) A public utility or an agent, as defined inl96.66 (3) (a) wi € municipaiity
violating this section shall be fingwbt less than $50 nor more than
$5,000for each diense. Adirector or oficer of a public utility 195 70  Accidents: PR s P
e ; ’ X . ; public utility report; investigation.
violating this section shall be finewbt less than $50 nor more tharkl) (a) The commission may issue orders or rules, after hearing,

$2,500for each diense. An employe of a public utility violating requiri DA ; :
- . - quiringpublic utilities to record or report accidents which occur
this section shall be fined not lets@n$50 nor more than $1,000 54nthe public utilities' premises or which arise directly or indi

for each dfense. > O R =YY
. rectly from, or are connected with, the public utilitiesainte
H : 1979c. 1711 .53238 1 . 491 . 24 L ’
istory: 1979 c. 1711983 a. 53238 1989 a. 491993 a. 246 nanceor operation.

196.675 Unlawful for carriers and public utilities to (b) Notwithstanding any statute tiee contraryany report filed
employ assistant district attorneys  or judicial officers. with the commission under pga) shall be without prejudice to
(1) No common carrier operating within this state and no publtbe person making the report and shlfor the sole information
utility, except a municipal public utilitynay retain or employ an anduse of the commission and #taf. Neither the report nor its
assistantlistrict attorney or any person holdiagudicial ofice. ~ contentmay be made available to aother person. The report
(2) If any assistant district attorney or any person holding™@y not be useds evidence in any trial, civil or criminal, arising
judicial office violates this section, the assistant district attomey®Ut of the event concerning which the report is submitted.

History: 1983 a. 53

or judges ofiice shall be deemed vacant. (2) Thecommission shall investigate any accident under sub.
(3) This section does not apply to court commissioners. (1) if the commission deems that the pubiterest requires it.
History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 39 The commission shall hold the investigation in the locality of the

accident,unless it is more convenient to hold it at some other
196.68 Municipal officers, malfeasance. If any oficer of place. The commission may adjourn the investigation from place
amunicipality which owns or operates a public utility does, causgsplace. Theecommission shall give the public utility reasonable
or permits to be done any maitexct or thing prohibited or noticeof the time and place of the investigation.
declaredto be unlawful under this chapter or d®7 or omits, History: 1983 a. 531985 a. 297
fails, neglects or refuses to perform any dwtyich is enjoined
upon him or her and which relates directly or indirectly to th&96.74 Electric lines; safety and interference. Each
enforcemenbf this chapter and ci97, or if the oficer omits, public utility and railroad which owns, operates, manageoor
fails, neglects or refuses to obey any lawful requirement or ordesls along or across any public or private way any wires over
of the commission or any judgment or decree of a court uponvthich electricity or messages are transmitted shall construct,
application for every such violation, failure or refusal théic#r operateand maintain the wires and any related equipment in a
shallforfeit not less than $50 nor more than $2,500. mannemwhich is reasonably adequate and safevaridh does not
History: 1981 c. 3901983 a. 531989 a. 49 unreasonablynterfere with the service furnished by aother
. o . public utility or railroad. The commission may issue orders or
196.69 Interference with commission’ s equipment.  yjes after hearing, requiring electric construction and operating
(1) If any person destroys, injures or interferes with any appag sych wires and equipmett be safe. The commission may
tusor appliance owned, in the clgarof or operated by the cem yeyisethe orders or ruleas may be required to promote public
missionor its agent, the person shall be finedmote than $5,000 safety. If any interested party files a complaint with temmis
or imprisoned for not more than 30 days or both if the persondign indicating that publicsafety or adequate service requires
apublic utility or an agent, as defined irl.96.66 (3) (a)fined not  changesin construction, location or methods of operation, the
morethan$2,500 or imprisoned for not more than 30 days or boglymmissionshall give notice to the parties in interest of the filing
if the person is a director orfiokr of a public utility or finednot  of the complaint. The commissishall proceed to investigate the
morethan$1,000 or imprisoned for not more than 30 days or bo&bmplaintand shall order a hearing on ifter the hearing the

if the person is an employe of a public utility commissiorshall order any change in construct@riocation or
(2) Any public utility permitting a violation of thisection changeof methods of operation required for public safety or to
shallforfeit not more than $5,000 for eacleofse. avoid service interference. The commission shall indicate in the
History: 1983 a. 531989 a. 49 orderby whom the change shall be made. The commission shall

fix the proportion of the cost and expense of the change, which
shallbepaid by the parties in interest. The commission shall fix

(1) Thecommission, when it deems necessary to préway o,qonahigerms and conditions related to the paynaéiive cost
to the business or interests of the people or any public Ut'“tyé'ﬁdexpense

caseof any emagency to be judged of by the commission, may History: 1983 a. 53
by order temporarily alteemend, or with the consent of the pub ’ i

lic utility concerned, suspend any existing rates, schedules a@g 745 Construction and operation; safety; commis -

orderrelating to or décting any public utility or part of any public gjony orders. (1) (a) A person who owns, operates, manages
utility. o _ or controls any facility for the production, transmission or dis
(2) Thecommissiormay direct an order under si{b) to part  tribution of gas shall construct, operate and maintain the facility
of a public utility orto one or more public utilities and may prein a reasonably adequate and safe manecept as provided in
scribewhen the ordetakes efect and for how long the order shallpar. (b), the commissiomay issue orders or rules, after holding
bein effect. a hearing, requiring the construction and operation of the facility

?ismry: 1983 a.53 . ) el and widel used by oup Q0 P Saf€, and may revise the orders or rules as required to pro
emporaryand emegency rates may be appropriately and widely used by pu f :
servicecommissiorwhere justified by circumstances. Friends of EarfPublic Ser fhote pUb“C Safety Except as prowded under ,ddﬂ), upon corn

vice Commission, 78 W (2d) 388, 254 NW (2d) 299. plaintto the commissiothat a facility is unsafe, the commission

196.70 Temporary alteration or suspension of rates.
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may proceed undes.196.260r 196.28 (1) Sections96.26and s.196.204196.209r196.219 If the commission suspends a tar
196.28(1), as they apply to a public utilitgpply to a person under iff, it shall investigate and resolve the matter within 60 days after
this subsection. After holding a hearing the commission shé#fle date on which the tafifs suspended or the tdrghall be dkec-
order any alteration in construction, maintenanceoperation tive as filed.
requiredin the interest of public safety History: 1985 a. 2971987 a. 4031993 a. 496
of t(rtl)()e Eﬂgﬁrﬂzpha) doesnot authorize the commission to do aMY96.78 Voluntary dissolution.  No corporation or limited
’ . . liability company owning or operating a public utilibay be dis

1. Issue an ordar rule regarding the construction and opergs|yedunless the commission consents. The commission may
tion of, or proceed under 596.260r196.28 (1)against, a propane consenpnly after hearing. The commission shall give at least 30
gasdistribution system that is not a public utility days’ notice to eactmunicipality in which the public utility is

2. Unless specifically authorized by the federal departmientoperatecand an opportunity to be heardeach municipality and
transportation,proceed against an interstate pipeline compary the stockholders in the corporation or members of a limited
unders.196.260r 196.28 (1) ||ab|||ty company

3. Issue an order or rule requiring prior approval for the con History: 1983 a. 531993 a. 12.

structionof a facility forthe production, transmission or distribu o . .
tion of gas. 196.79 Reorganization subject to commission

(2) (a) Any person violating sulf1) (a) or anyorder or rule approval. (1) Except as provided in suf2), the reoganization

issuedunder sub(1) (a) shall forfeit an amount not exceedingg
$25,000. Each day of violation is separate violation of sufil)
(a). No person may forfeit an amount exceeding $500,000 fo
singlepersisting violation of sul§1) (a)or any order or any rule
issuedunder sub(1) (a)

f any publicutility shall be subject to the supervision and control

f the commission. No reganization may take fefct without the

yvgitten approval of the commission. The commission may not

approve any plan ofreoganization unless the applicant for

approvalestablishes that the plan of rganization is consistent

b Th 7 . forfeit wiéh the public interest.

um(je)rpar?ac)ommlssmn may compromise any forteiure assesse (2) Subsection(1) does not apply to a telecommunications
N . - . utility, except that théelecommunications utility shall provide the

_(c) Thecommission shall consider the following in determingommissionwith adequate notice of the rganization not more

ing the amount of a forfeiture or whether a compromise is aPP{Ran 10 business days after the gaomization of the telecommuni

priateunder this section: , . _cationsutility. The commission shall retain continuing supervi
1. The appropriatenesd the forfeiture to the size of the busi sory jurisdiction over the reganization of the telecommunica
nessviolating sub(1) (a) tions utility, as necessary to enforce $86.204and196.219
2. The gravity of the violation. History: 1977 c. 291983 a. 531993 a. 496

3. Any good faith attempt to achieve compliance after notifj . - . .
cationof the violation. 196.795 Public _utll_lty holding companies. (1) DeFINI-
TIONS. In this section:

of éﬁ)b_{Be(g?grgﬁilgpdgagﬁﬁ%ig‘éﬂgﬁ“tjﬁégp%E(’;Vﬂ?on (a) “Affiliated interest” has the meaning given undeir9$.52
commissionshall notify any person against whom the commis™" . ) ) .
sioncontemplates taking an action. The commission shall allow (b) “Appliance” means any equipment used directly for eook
the person to presehis or her views and shall give the person 419, drying, water temperingspace heating, space cooling or
reasonabl@pportunity to achieve compliance unless the pers§Raceventilation. “Appliance” does not include equipment or
knowingly and wilfully violates sul{1) (a)or any order or rule deviceswhich monitor or control the primary egrsupplyor
issuedunder sub(1) (a) The failure of the commission to giveSourcefor any equipment used directly fopoking, drying, water
noticeand opportunity to complghall not preclude the grantingtempering space heating, space cooling or space ventilation.

of appropriate relief. The circuit court for Dane countyjnés- (c) “Beneficial owner” means, with respect to a secutyy
diction under $.196.44 (3)to enforce sub(1) (a)and to grant personwho in any way has the unconditional power to \mte
injunctive relief under this section. receivethe economic gains or losses of the secufiBeneficial

4) Anv person may demand a jury trial when with owner” does not mean, with respect to a secudtyy person,
Cor(,tgmptgfpcourt becgushe or shej hgs violated ag?]*junctiodf‘cmd'”g but not limited to any of the following, holding teecu
issuedunder sub(3). Chaptei785is applicable to contempt pro Mty for another person: B
ceedingdor the violation, unless cii85 conflicts with the right 1. The trustee of a qualified employe plan.
to a jury trial. 2. The trustee of a stock purchase plan or a divideimyest

History: 1977 c. 2%.1656 (43)1977 c. 2731979 c. 321983 a. 531989 a. 49 mentplan,
1993a. 1421995 a. 430 3. A pledgee

196.76 Other rights of action; penalties cumulative. 4. A nominee.

This chapter and cl.97 shall not have the fefct of releasing or 5. A broker or an agent.

waiving any right of action by thetate or by any person for any 6. An underwriterfor the first 40 days following acquisition
right, penalty or forfeiture which arises under any law of this staig: securities from an issuer if the securities are held inrier
All_penalties and forfeitures accruing under this chapter and @hiter's own account.

197 shall be cumulative. A suit for recovery of quenalty or for (e) “Commercial building” means any building which is used
feiture may not bar the recovery of any other penalty primarily for carrying out any business, including but not limited
History: 1981 c. 3901983 a. 53 to a nonprofit business, amaybuilding which is used primarily
196.77 Promotional rates. Except as provided in this sec for the manufacture or production of products, raw materials or

tion, nothingin this chapter prohibits a telecommunications utilitgriculturalcommodities. . o
from filing a tariff to make a limited déring of promotional rates. = (f) “Company” means any partnership, corporation, joint—
A promotional rate under this section shall taeatfautomati ~ Stock company business trust or ganized group of persons,
cally at the time specified in the tdrifut not earlier than 10 days Whetherincorporated or not, and any recejsteustee or other liq
after the date the tafifis filed with the commission unless theuidatorof a partnership, associatigoint-stock companybust
commissionauthorizesan earlier déctive date or suspends thenesstrust or oganized group opersons. “Company” does not
tariff within 10 days after the date on which it is filed. The conincludea municipality or other political subdivision.
missionmay suspend a tafiff it believes that the tafifviolates (g) “Form a holding company” means any of the following:
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1. As a beneficial owneto take, hold or acquire 5% or more 3. The costand fees attributable to the formation of the hold
of the outstanding voting securities of a public utility with theng company
uncondltlonalpower to vote those securities. 4. The method by which management’ persor‘me|Y prqperty

2. To exchange or convert 50% or more of the outstandiigcome, losses, costs and expenséh be allocated within the
voting securities of a public utilityother than a municipality or holding company system between public utilitfilates and non
other political subdivision, for or intdhe voting securities of a utility affiliates.
companyorganized, createdappointed or formed by or at the 5. A copy of any proposed agreement between a public utility
directionof the public utility or of a subsidiary of such companyaffiliate and any person with which it will be arfitidited interest

(h) 1. “Holding company” means any of the following: at the time the holding company is formed.

a. Any company which, in any chain of successive ownership, 6. An identification of all public utility assets or information
directly or indirectly as a beneficial ownexvns, controls or holds in existence at the time of formation of the holding compsingh
5% or more of the outstanding voting securities of a public ytilitas customer lists, which the applicant plemgansfer to or permit
with the unconditional power to vote such securities. anonutility afiliate, with whichit is in the holding company sys

b. Any person which the commission determines, after inveem,to use. The identification shall include a description of the
tigation and hearing, directly or indirectlgxercises, alone or proposederms and conditions under which the asseisforma
underan arrangement or understanding with one or more persdit will be transferred or used.
sucha controlling interest over the managemenpaiicies ofa 7. A copy of a financial forecast showing the capital require
public utility as to make it necessary or appropriate in the publigentsof every public utility diliate which at the time ofhe
interestor for the protection of the.utllng’c'onsumers or investorsformationof the holding company will be within the holding com
thatsuch person be subject to this section. panysystem. The financial forecast shall include for each public

2. “Holding company”, except for purposessaf96.795 (1) utility affiliate on an annual basis for 10 years following the year
(b), does not mean any company which owns, operates, managfespplication:
or controls a telecommunications utilitynless such company 3. Projected capital requirements.
alsoowns, operates, manages or controls a public utility which is b. Sources of capital.
not a telecommunications utility An itemizati f mai ital di

(i) “Holding company system” means a holding company and c. An |.tem|zat|on_0 major capital expenditures.
any public utility with which the holding company is afilefted d. Projected capital structure.
interest and any company which is afiliafed interest with such e. An estimated amount of retained earnings available for
public utility and any othecompany more than 5% of whose ewnnonutility purposes.
ership interest is owned directly or indirectly in any chain of f. The assumptions underlying the information includettién
successivewnership bysuch public utility or by such companyfinancial forecast under subd. a.toe.

which is an diliated interest with such public utility (c) No later than 30 days after the commission receves

() “Nonutility affiliate” means a company in a holding com applicationfor a certificate of approval to form a holding com
pany system which is not a public utility pany under this subsection, the commission shall determine

(k) “Person” means an individual or company whethersuch application is complete as specifiedier par(b).

(L) “Public utility affiliate” means a company which is in alf the commission determines thiaé application is complete, the
holding company system and which is a public utility commissiorshall docket the application fardetermination under

this paragraph. If the commission determines the application to
beincomplete, theommission shall notify the applicant in writ
ing of its determination, identify any part of the application which
Lthe commission has determined to be incomplete and state the rea
sonsfor such determination. An applicant may supplement and
refile an application which the commission has determindxto
(m) “Sell at retail” means to sell an appliance to a person w Ct(-) mpleteunderllthmriaragrap?i There |s|.notl'|m|t ondthetﬂymber
is the consumer or user of the appliance. imes an applicant may refile an application under this-para
N S . . graphprior to a determination under pég). If the commission

(0) “Subsidiary” has the meaning given unded80.1130 fyjis t0 make a determinatioregarding the completeness of an
(12). applicationwithin 30 days after the application has been filed, the

(2) HoLDING coMPANY FORMATION. (&) No person may form applicationshall be deemed to be complete.
aholding company unless the person has received a certificate () The commission shall hold a hearing concerning an
approvalfrom the commission under this subsection. applicationfor a certificate of approval to form a holding com

_ (b) An application for a certificate of approval to form a Roldpany under this subsection. The hearing may not be a hearing
ing company is complete if it contains all of the following inrfor ynders.227.420r 227.44

mation: o _(e) No later than 120 days after an application has been dock
1. The names and corporate relationships of all companiggdunder par(c), the commission shall issue its findings of fact,
which will be in the holding company system with the applicaipnclusionsof law and special order approving or rejecting the
whenthe applicant forms the holdi@mpany and the name ofgpplication. Thecommission shall issue a certificate of approval
the applicant and any parent or subsidiary corporation of the-ap§ form a holding company unless it finds that the formatidhef
cant. holding company would materiallparm the interests of utility
2. A description of how the applicant plans to form the holdonsumersr investors. The commission, in issuing a certificate
ing company including, if available at the time of application: of approval under this subsection, may only impose terms, limita
a. Copies of the ganizational documents associated with thi#gons or conditions on such approval which are consistent with and
holding company formation, including articles of incorporatimn necessaryo satisfy the requirements of sb) (b)to (s).
amendmentdo the articles of incorporation of all companies (f) At any time subsequent to thi#me the commission
which will be in the holding company system with the applicarfpproveshe formation of a holding company under. gay, the
whenthe applicant forms the holding company commissiormay after notice and opportunity for hearimgodify
b. Copies of any filings, includingecurities filings, related any term, limitation or condition imposed under. p&yor add any
to the formation othe holding company made with any agenciimitation, term or condition under pge). Any term, limitation
of this state or the federal government. or condition modified or added under this paragraph shall be con

(Lm) “Public utility afiiliate employe” means any individual
whois in the regular employ of a public utilityfilibte, except any
officer or director and any fi€er’s or directots incidental sup
porting staf and except sucpersonnel as is required by the publi
utility affiliate’s oiganizational structure to perform such func
tions as accounting consolidation.
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sistentwith and necessary to satisfy the requiremehtub.(5) of such a transfer upahe applicans providing adequate notice
(b) to (s). of the availability of such information to the public and makireg

(3) Takeovers. No person may take, hold or acquitggectly informationavailable to any person at a cost natxoeed the cost
or indirectly, morethan 10% of the outstanding voting securitief reproduction. The commission may not approve any transfer
of a holding companywith the unconditional power to vote thosevhich would foster unfair or discriminatofyusiness practices, or
securitiesunless theommission has determined, after investigavhich would destroy or hamper competition through conduct
tion andan opportunity for hearing, that the taking, holding owhich violates ch133or any other applicable state or fedeati
acquiringis in the best interests of utility consumers, investors atrdistlaw.
the public. This subsection does not apply to the taking, holding (i) In its determination of any rate change proposed by a public
or acquiring of the voting securities of any holding company€xisitility affiliate under s196.2Q the commission:

ing before November 28, 1985, if such holding compamycora 1. Shall consider the public utility fitfate asa wholly inde
panywhich provides public utility service. pendentcorporation;

__(4) CaprmAL IMPAIRMENT. f thecommission finds that the cap © 5 - \jay notattribute to that public utility &fiate any tax bene
ital of anypublic utility afiliate will be impaired by the payment fit or other benefit or tax liability or other liability resulting from

of a dividend,the commission mayafter an investigation and . : ‘
opportunityfor hearing, order the public utilityfdfate to limit or Lhoel((j)iﬁgr?(t)lr?]r;sag;ﬂfngold|ng company or of any subsidiary of the

ceasehe payment of dividends to the holding company until the
bay ¢ pany 3. May not attribute téhe holding company or to any subsid

otentialfor impairment is eliminated. . . . ;
P P iary of the holding company any tax benefit or other benefit or tax

(5) REGULATION OF HOLDING COMPANY SYSTEMS. (@) No hold 7.~ A ; .
ing company which is not a public utility and no nonutilitilite Jjgbljltlitl%/tyoggfﬂi]gtrelIablmy resulting from the operations of that pub
r .

is subject to any regulatory power of the commission except under o ) ) .
this section, ss196.52 196.525and196.84and except undah. () Every public utility afiliate is subject to every lawegula
184 if the commission has made a determination unde(&uta) tion and precedent applicable to the regulation of public utilities.
which makessuch holding company a public service corporation, (k) 1. Excepas provided under suligl, no public utility afili-
asdefined under s184.01 (2) atemay transfersell orlease to any nonutility fifate with which

(b) The commission has full access to any book, record- dodiuis in a holding company system any real property which, on or
mentor other information relating tololding company system after November 28, 1985, is held or used for provision of utility
to the extent that such information is relevant toptegformance Service except by public sale ofesing to the highest qualified
of the commissioms’ duties under ci.84, this chapter or any other bidder.
statuteapplicable to the public utility fiiate. The commission 2. A public utility afiliate may lease or rent fife space to
may require a holding company to keep any recordamument a holding company or any nonutiligfiiliate with which it is in a
whichiis necessary for the commissimrperform its duties under holding company system at not less than fair market value. A pub
this section and which is consistent with generally acceptgd utility affiliate may transfer real property which is contiguous
accountingand record-keeping practices of the particular type gf and used by the public utility fdfate for providing public

businessinvolved. Any information obtained under this paraaccesgo a federally licensed hydroelectric project to a nonutility
graphis subject to sul{9), when applicable. affiliate.

(c) No public utility afiliate maylend money to any holding (L) Any holding company which iscorporated shall be
companywhich is not a public utility or to any nonutilityfédite  jncorporatedunder ch180.

with which it is_ in t.h.e ho!(_jing company system. o (m) 1. No holding company system may take any action-o ter
(d) No public utility afiliate may guarantee the obligations ofyinateits interest in aublic utiiity afiliate without notice to and
any nonutility afiliate with which it is in a holding company sys approvalof the commission. If theommission grants approval,
tem. S - ) . ) it may impose conditions with respect to the division and alloca
(dm) No public utility afiliate may provide utility service to tion of plant, equipment, resourcasd any other asset necessary
any consumer of such public utility service or to any nonutilityo protect the interests of utiliyonsumers and investors and the
affiliate with which the public utility dfliate is in a holdingcomy — pupblic.
pany system except on the same terms or conditions that-it pro 5 ¢ 5 holding company system terminates its interest under
videssuch utility service to consumers in the same class. ;)41 in all public utility afiliates with which it is in a holding
(dr) No public utility afiliate may provide any nonutility pred companysystemno company remaining in the holding company
uctor service in a manner or at a price that unfairly dlscrlmlnatg%temis subject to any regulatory power of the commission.
againstany CO“?Pet'“g. prowder of the. product or service. . (n) A public utility afiliate may not engage in any combined
(f) No nonutility activity of any holding company or nonutility gyertising, directly or indirectly with any nonutility afliate
affiliate may be subsidized materially by the consumers of agyth which it is in a holdingcompany system within this state
public utility affiliate with which the holding company or nonutil ey ceptfor purposes of corporate identification and noncompeti
ity affiliate is in the holding company system. No puhlfdity  jye purposes.
activity of any holding company or public utilityfdite may be (0) The assets of every companya holding company system
subsidizedmaterially by thenonutility activities of the holding shall be as recorded on theoks of accounting record of the com

mpanyor any of its nonutility dfliates. - ; : ;
companyor any of its nonutility dfliates any,net of any applicablealuation accounts, including but not

(9) No holding company system may be operated in any Wﬁ?ﬁited to accumulated depreciation and allowance for uncellect
which materially impairghe credit, ability to acquire capital ONiple accounts. as of the end of the prior year

reasonablgéermsor ability to provide safe, reasonable, reliable . .
y.oPp (p) 1. The sum of the assets of all nonutiliffliates in a hold

d ad te utilit i f blic utilityilafte in th
and adequate utility service of any public utilitfilitte in the ing company system of any holding company formed on or after

holding company system. N ber28. 198 d'th f the following:
(h) Nopublic utility afiliate may transfer to any company with ovemberzs, 5, may not exceed the sum of the following:

which it is in a holding company any confidential public utility @ Twenty—five percent of the assets of all public utilitiliaf
information, including but not limited to customer lists, whichatesin the holding company system engaged ingleeration,
will be transferred or used for any nonutility purpose by any hol§@nsmissioror distribution of electric power

ing company or nonutility &fiate unless the public utilitgffili- b. A percentage dhe assets, as determined by the commis
ate has applied fandreceived the written approval of the comsion,which may benore, but may not be less, than 25% of allpub
missionfor the transferThe commission shall condition approvalic utility affiliates in the holding company system engaged in pro
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viding utility service other than the generation, transmission or a. In response to circumstances which reasonably appear to
distributionof electric power the public utility afiliate or its subsidiary to endanger human

c. For any public utilityafiiliate which is in the holding com healthor life or property;
panysystem and which engages in the provision of more than one b. Under any appliance sale or service plan or program in
type of utility service, a percentage of assets equal to the amosfiecton March 1, 1985; or
of the public utility afiliate’s assets devoted to public utility ser c. Under any engy conservation or other program which a
vice, other than the generation, transmission and distribution gthtelaw, state agengyederal law or federal agency requires the
electricpower multiplied by a percentage, as determined by thgublic utility or public utility afiliate to perform.
commissionwhich may be more, but may not be less, b, 3. Notwithstanding sub@., a public utility afiliate or its sub
plus 25% of all remaining assets of such public utilitfliate.  gigiary may sell, lease, install, maintain or service an appliance

2. For purposes of subl., the assets of each nonuitilitfiéf ~ whichis in its public utility service territory and which uses as its
ateshall be determined by doing all of the following: primary enegy source engy supplied by the public utility fifi-

a. Subtracting from the nonutility filfate’s total assets the ateunder rates and tafisfapproved by the commission if:
amountof thenonutility afiliate’s investment in other utility and a. The installation, maintenance or service of the appliance is
nonutility affiliates with which the nonutilityfiliate is in a hold  performedby an independent contractor which is not inthle-
ing company system. ing company system of the public utilifiliate and which is reg

b. Multiplying the amount derived under sutid.a.by the ularly engaged in, qualified and, if requirbyl any state or local
quotientof the amount of thelirect ownership interest in suchgovernmentalnit, licensed to perform heating, ventilation, air
nonutility affiliate owned bypersons who are not with the nonutil conditioning,electrical or plumbing work; or
ity affiliate in the holding company systemsifich ownership by b. The commission determines, after noticel hearing, that
suchpersons is greater than one—half of the total ownership intttie sale, lease, installation, maintenance or service of the appli
estin such nonutility fliate, divided by the total ownership ance,if conducted by the public utility filfate’s employes or by

interestin such nonutility dfliate. theemployes of the public utility fifiate’s subsidiarywill not, so

c. Subtracting the amount derived under sibdh. fromthe asto violate ch133or any other applicable state or federal-anti
amountderived under sub@. a. trust law lessen competition, tend to create a mongpebtrain

3. Within 36 months after it is formed, a holdisgmpany trade or constitute an unfair business practice.
formedon or after November 28, 1985, miagt have nonutility 4. No nonutility afiliate may sell at wholesale to any person
affiliate assets exceeding 40% of the maximum amount allow@dy appliance, except a swimming pool or spa hetdedelivery
undersubd.1. in this stateunless the nonutility &fiate is engaged in the produc

4. If the commission establishes a percentage of assets urj{f§p manufacture, fabrication or assembly of any component part
subd.1. b. orc. which is greater than 25%, any subsequent redd the appliance. _ _
tion of such percentage by the commission may not tafkeetef ~ (r) No public utility afiliate may permit the use of any public
until the last day of the 12th month following issuance of the ordéility affiliate employes$ services by any nonutilityfdfate with
establishinghe reduction or until a later date which the commigvhich it is in aholding company system except by contract or
sionsets and which the commission determiroelse reasonable arrangementAny such contract or arrangement made or entered
after considering the size of the reduction and which is no latfo on or after November 28, 1986y the use of any public utility
than36 months following issuancef the order establishing the ffiliate eémployes services by a nonutility ffate shall have
reduction. prior written approval of theommission before it is fefctive.

o ; . .- Thecommission shall approve such contract or arrangemgnt if
wit&q; r}énstﬁitr;ogﬁlfit;g;‘Sil:‘:ﬁe?;égpg;’ggﬁl;r:gror;g;{ﬁgesrilp is established upon investigation that the nonutilifiliate will
vice territory of a publiautiity affliate with which it is in a hold  SOmPensatéhe public utiity afliate for the use of the employe’
ing companysystem, sell at retail, lease, install, maintain or sex°' V'€ pioy

; ; ; : the nonutility afiliate’s use of the employz’services will not
vice any appliance that uses as its primarygnsource engy . . Lo S YIS - i "
suppliedby that public utility dfiliate under rates and tafisf resultin unjust discrimination against, or have an anticompetitive

approveddy the commission. if the appliance is, o is intended [§1Pacton. any competitor of theonuitility afiliate. The commis
bg,plocatedyin any building used priﬁwparily for residential eccy> o MaY hot approve any such contract or arrangement if it deter

; : e S inesthat the potential burden of administering such contmact
ancyor in anycommercial building unless the building is owned"¢S . X . e
gr opﬁrated bi; the holding compagny or by its nonutil%yiafes arrangemenis greater thathe potential benefits to the public util

i : ; . jty affiliate’s customers or if it determines that the public utility
or unless the commissiotetermines, after notice and hearing, i - g I
thatthe selling at retail, leasing, installingaintaining or servic affiliate has not minimized the use of such employes by nonutility

; . . .S affiliates in the holding company system. Any contract or
ing of the appliance will not do any of the following: arrangemenin efect on November 28, 1985, for the contineed

a. So ado violate ch133or any other applicable state orfedtre use of any public utility difiate employes services by
eralantitrust lawlessen competition or tend to create a monepolyonutility afiiliate approved under $96.52shall be resubmitted
restraintrade or constitute an unfair business practice. for approval bythe commission under this paragraph within 90

b. Make use of any customer listher confidential informa daysafter November 28, 1985. Such contract or arrangerifient,
tion, logo or trademark obtained from a public utilitfil&te in  approvedby the commission, shall takefexft within 60 daysfter
amanner unfair to competitors. the date of approval.

2. Except as provided under suBd.nopublic utility afiliate (s) In this paragraph, “property” means any equipment, facili
or its subsidiary or joint venture or partnership havingfity ties,property or other nonmonetary item of value exceptmeqt
affiliate or its subsidiary as a member or partner,rimethe service erty and utility service which is provided by the public utilitfilaf
territory of the public utility afiliate, sell at retail, lease, install, iate on the same terms or conditions to all consumers in the same
maintainor service any appliance that uses as its priraaegy class. No public utility afiliate may sell, lease, transfer to or
sourceenegy suppliedby that public utility dfliate under rates exchangewith any nonutility dfliate with which it is in a holding
andtariffs approved by the commission, unless the appliancecismpany system any property except by contract or arrangement.
locatedin facilities owned or operated by that public utilitfilaf  Any such contract or arrangemenade or entered into on or after
ate or its subsidiary or unless the appliance is sold, leas&thvember28, 1985, for the sale, use, transfer or exchange of any
installed,maintained or serviced: public utility affiliate’s property by a nonutility fifiate shall have
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the prior written approval of the commission befdris efective. (am) Funds utilized by a nonutility fiifate for any of the fol
The commission shall approve such contract or arrangemint ifowing may not be considered by the commission in making any
is established upon investigation that the nonutilififiatie will ~ determinatiorunder par(a):

compensat¢hepublic utility afiliate for selling, leasing, transfer 1. The purchase or sale of securities or other appropriate cash

ring to or exchanging with the nonutilityfdiate any property at managemenpractices.

the fair market value ofhe property and that the nonutilityfit 2. The establishment and maintenance of cash accounts in
ate’sacquisition or lease of the property will not result in unjusfsnksor other financial institutions.

discriminationagainst, or have an anticompetitive impact on, any . .
competitorof the nonutility dfiliate. Thecommission may not (ar) Three years after the formation of a holding company

approveany such contradir arrangement if it determines that thémderthls section, the commission shall report its findings under

. e . par (a) to the chief clerk of each house of the legislature, for dis
potential burden ohdministeringsuch contract or arrangement ig-, " - h
greaterthan the potential benefits to the public utilitfilite’s %)rlbutlon to the legislaturainder s.13.172 (2) Thereafter the

customeror it detemines hat th publc wniydete s ot CONTSSOrEhll based on e exstng niesigatye indrgte
minimized selling, leasing, transferring tor exchanging with !

- Y . : of each house of the legislature, for distribution to the legislature
nonutility affiliates in the holding company system such propert : :
Any contractor arrangement which is infeét on November 28, tinders.13.172 (2)a report on the impact of the holding company

. - - including the benefits and adversdests on every public utility
1985, for a public utility afiliate to sell, lease, transfer o or , oo i ihe holding company system andtbe investors and
exchangavith a nonutility afiliate, on a continuing basis or in the

future, the public utility dfliate’s property and which is appro\/edconsumers:)f such public utility dfliates, at least once every 2
unders. 196.52shall be resubmitted for approval by the COmmi%/iears. The report shall include any recommendations for legisla

sion under this paragraph within 90 dagfter November 28, S;gtéiljatmg to the regulation of any part of a holding company

1985. Such contract or arrangement, if approved by the commi . . . N .
sion, shall take dct within 60 days after approval. (b) The commission, on its own motion, at its discretion,
uponthe complainof any person, mafter reasonable notice

(6) REPORTINGREQUIREMENTS. No more than 10 business days, 421 onportunity for hearing, conduct an investigation to deter
aftera holding company formsyganizes or acquires a nonutility . - i any practice of a holding company system violatay

affiliate, the holding company shall notify tikemmission of the qigionof sub.(5) (b)to (s) or any limitation, term or condition
fo'rmatlon',organlzatlon_or acquisition and shall provide the €0 mposedunder sub(2) (e)or (f). If the commission finds after
missionwith the following information: ~investigation notice and opportunitfor hearing that any practice
(a) The name, identification offiters and corporate relation of any company in a holding company system violates any-provi
ship of the nonutility dfiliate to the holding company andility  sjon of sub.(5) (b) to (s) or any term, limitation or condition

affiliate. imposedunder sub(2) (e) or (f), the commission, by order or
(b) A copy of any proposed agreement or arrangemestherwiseshall direct the company taodify or cease the prac
betweenthe nonutility afiliate and the public utility diliate. tice. Such order is reviewable under 2&7. The circuit court of

(c) A brief description of the nature of the business ofitre Danecounty by appropriate process including the issuance of a

utility affiliate, including its most recent public anndimlancial ~Preliminaryinjunction by suit of the commission, may enforce an
statement. orderto cease or modify a practice under this paragraph.

(d) As of the last day dhe calendar year immediately preced () The commission, after investigation and a hearing, may
ing the date of the notification under this subsection, the tot@fdera holding company to terminate its interest in a public utility
amountof assets helthy the nonutility diliate, the amount of 2affiliate on terms adequate to protect the interests of uilitys
suchassets located within this state, the total number of emplo%@@‘xS and consumers and the public, if the commission finds that,
andthe total number of employes located in this stfites holding Pasedupon clear andtonvincing evidence, termination of the
companyshall report thénformation required under this para interestis necessary to protect thiterests of utility investors in
graphto the commission annuallyo later than March 31. The afinancially healthy utility and consumeirsreasonably adequate

informationshall be available to the public upon filing. utility serviceat a just and reasonable price. The circuit court of
(7) CoMMISSION INVESTIGATIONS. (&) No sooner than the first IZ_)ahr_}e courlny m]:ay:nforc_e bt)_/ aptpr?prla_te Ft)rocehsslda_m order estab
: ; ing a plan of reaganization to terminate a holding company
day of the 36th month after the formation of a holding compa stem’sinterestin a public utility afiliate. Any such order of the

and at least once every 3 years thereaftee commission shall Lo ; !
investigatethe impact of the operation etery holding company commissionissued under this paragraph may be reviewed under

systemformed on or after November 28, 1985, on every publ%lzzz _ _
utility afiliate in the holding company system and shall determine (8) EXEMPTIONS. (a) This section does not apply to any hold

whether each nonutility dfliate does, or can reasonably bdnd company which was ganized or created before November
expectedo do, at least one of the following: 28, 1985,and which was not ganized or created by or at the

1. Substantiallyretain, substantially attract or substantiall)gj irectionof a public utllity

promotebusiness activity or employment or provide capital (b) This section does not apply to any telecommunications util
businessedeing formed or operating within the wholesale ofty- o
retail service territorywithin or outside this state, of: b(9_) PSOT_ECTIO'\I_OfF BUSIN.ESSI?IFOR'V;*TIISN- If the commission
a. Anv public utility afiliate. obtainsbusiness information from holding company system
yp v r\{n\'h'Ch' if disclosed to the public, would put any nonutilitfilafte
. S ! in the holding company system atreaterial competitive disad
organizedunder ch185 which files or has filed a plan under vantagethe iﬁformariionyis %cmubject to sl9.35angthe commis
196.491(2). . sionshall protect such information from public disclosure dts if
2. Increase or promote eggrconservation or develop, pro werea trade secret as defined irl84.90 (1) (c)

duceor sell renewable engy products or equipment. ~(9m) PRIVATE CAUSE OF ACTION. Any company in a holding
3. Conduct a business that is functionally related to the-proébmpanysystem which does, causes or permits to be done any
sion of utility service or to the development or acquisition ofrohibitedaction under sul§5) (c)to(dr), (f), (h), (), (n), (q), (r)
energyresources. or (s), or fails to comply withany term, limitation or condition
4. Develop or operate commercial or industgatks in the imposedunder sub(2) (e)or(f) consistent with sul§5) (c)to(dr),
wholesaleor retail service territory of any public utilityfadate.  (f), (h), (k), (n), (q), (r) or(s), is liable to any person injured thereby

b. Any public utility ormember of a cooperative associatio
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in treble the amount of damages sustained in consequence of thgs) Any transaction required under this section to be sub

prohibitedaction or failure to act. mitted to the commission for its consent and approval shalbloe
(10) COMMISSION INTERVENOR AUTHORITY. The commission unlessthe commission gives its consemid approval to the trans

mayintervene on behalf of this state in any proceeding before a@ffionin writing.

stateor federal agencgr court before which an application or (6) Nothing in this section may be construed to limit any

issuerelated to this section is pending. The commission may eraethority conferredby statute upon the commission before June

into any binding settlement related to any proceeding in wtheeh 27, 1935.

commissionhas intervened and mayercise any power or right History: 1977 c. 291983 a. 531993 a. 496

necessaryo accomplish the intervention. I .

10m) SMALL BUSINESS PROTECTION. In this subsection 196.805 Consolidation _or merger of telecommunica -
N ( I busi N busi : hich has had | ' tions utilities. (1) NoTice. A telecommunications utility shall
small business” means a business which has had less gl iqe the commission with adequate notice of aopsolida
$5,000,000n gross annual salestine most recent calendar yea

) ; ion, meger or acquisition listed in suf) not more than 10 busi
or fiscal year and which has less than 150 employes. The comifisssqays after the completion of the consolidation, geemor
sion shall provide assistance, monitoring and advocacy in prot

; Il busi ) et ¢ X quisition. The commission shall retain continuing supervisory
ing small business interests undet96.795in any action or pro jyrisdiction over the telecommunications utilits necessaryp
ceedingsbefore the commission. enforcess.196.204and196.219

_(11) ConsTRUCTION. (&) This section may not be deemed 10 2y AppiicagiLiTY. This section applies to any of the following
diminishthecommissiors control and regulation over the operagiionsof a telecommunications utility:

tionsand assets of any public utility o . -
a) Memer or consolidation with or@ more other public utii
(b) This section shall be deemed to legalize and confirm thgé_ ) Meg P

formation, prior to November 281985, of any holding company i 0 .
which is notitself a public utility and shall be deemed to Iegaliz%tilgtby) Acquisition of 5% or more of the stock of any other public
andconfirm the operations and issuances of securities dictide ' S . i . .

ing companyexcept that nothing in this section shall be deemed (¢) Consolidation or meer with any Visconsin corporation

to prevent the commission from imposing reasonable terms, lidjj Substantially all of thassets of the corporation consist of the
tationsor conditionson any holding company which are consisentirestock of the public utility o
tentwith and necessary to satisfy the requirements of(Shb) ~_(d) Sale, acquisition, lease rental of any telecommunications
to (0) and(q) to (s) or which relate to future investments by théltility plant or property constituting an operating unit or system.
holding company unless the holding company owns, operates,(e) Acquisition of the majority of the stock of a telecommuni
managesr controls atelecommunications utility and does notcationsutility by other than a public utility

alsoown, operate, manage or control a public utility which is notHistory: 1993 a. 496

atelecommunications utility

History: 1985 a. 791985 a. 29%s.67, 68, 76 1985 a. 3321987 a. 18p1087  L20-81 ~Abandonment; ~ commission approval
a. 403s.256 1989 a. 3031991 a. 2691993 a. 213 required. (1) No public utility may abandon or discontinue any
NOTE: This section was ceated by1985 Act 79 Section 1 ofthat Actis  line or extensionor service thereon without first securing the
entitied “Findings and purpose. approvalof the commission. In granting its approval, the commis

sionmay impose anterm, condition or requirement it deems-nec
essaryto protect the public interestf a public utility abandons
or discontinues a liner extension or service thereon upon receiv

196.80 Consolidation or merger of utilities. (1g) In this
section,“public utility” does not include aelecommunications

utility. ) o ing commission approval, the public utility shall be deemed to
(Im) With the consent anepproval of the commission buthavewaived any objection to any term, condition or requirement
not otherwise a public utility may: imposedby the commission in granting the approval.
~ (&) Memge or consolidate with one or more other public-utili  (2) Thecommission may not approve a request by an electric
ties. or telecommunications utility to abandon a right—of-ywayless
(b) Acquire the stock of any other public utility or any parthe commission requires the public utility to remove any pole at
thereof. groundlevel from the right-of-way and any other structwiéch

(d) Consolidate or mge with any Visconsin corporation if extendsmore than 3eet above ground level and which belongs
substantiallyall of the assets of the corporation consisthe 1o the utility at the time olbandonment. If the commission
entirestock of the public utility The total of the resulting securi approvesa request under this sectibshall require any part of the
ties outstanding of the possessor corporation whire not been abandonedight-of-way which is in a rural area and whigas
authorizedpreviously undech. 184 shall require authorization obtainedby the utility by condemnation to be disposédy the
underch.184 as a condition precedent to the geeror consolida  Utility within 3 years from the date of approval. Teenmission
tion. may rescind the disposal requiremehthe utility applies for

I ire. | I rent an lic utility plant or prog€scissionwithin 6 months prior to the end tfe 3-year period
erty(/egoﬁgtifue;icnqguaﬁ’o(;)zigti%g initaorys?/glt)er%}] y plantorp 0'5andn‘ the commission finds that the requirement would subject the

(2) Nothingin this section shall be construed téeaf or limit u““g’ t_(la_hqnduet_hargshlp. i vt ice di i b
the operation of ss197.01to 197.100r of ss66.06t0 66.078 (3) This section does not apply to a service discontinuance by
. S S atelecommunications utility
(3) Theinterested public utility shall malen application for i 1973 ¢. 1571977 ¢. 29203 418 1983 a. 531985 a. 2971993 a. 496
the approval and consent of the commission under this section.

Theapplication shall contain a concise statement optbposed 196.84 Commission’s holding company and nonutility

action, the reasons for thaction and any other informationaffiliate regulation costs.  Under rulegpromulgated by the
requiredby the commission. If an application is filed, the eomcommissiona holding companyas defined in s196.795 (1) (h)
missionshall investigate the application. The investigation may a nonutilityaffiliate, as defined under $96.795 (1) (j) shall
bewith or without public hearing. If theommission conducts a compensat¢he commission for the cost of aimgrease in regula
public hearing, the hearing shall be upon such notice as the cdion of any public utilityafiiliate, as defined under $96.795 (1)
missionmay require. If the commission finds that the proposefd), which is with the holding company or nonutilityfiidte in
actionis consistent with the public interest, it shall give its conseatolding company system as defined in196.795 (1) (i) if the
andapproval in writing. In reaching its determination the eonmcommissiondetermines that the increase is reasonably required in
missionshall take into consideration the reasonafliee of the orderfor the commission to implement and enforc&36.795
propertyand assets of the corporation to be acquired ogeder Suchcompensation may not be recovered directly or indirectly
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from any public utility afiliate. The commission shall assess sucthe prior yeats expenditures made under this section were less
compensatiomsingthe procedure prescribed inl96.85 except than the payment made under this section in the prior trear
that no advance payment @ remainder assessment under sommissionshall creditthe diference to the current yéampay
196.85(2) may be required for the first 2 fiscal years after Novenment. The assessment shall be paid within 30 days after the bill
ber 28, 1985. No assessment nt@y made under this sectionhasbeen mailed to the public utilities apdwer districts. The hill
againstany holding company or nonutilityfdfate for any time constitutesnotice of the assessment and demand of payment.
workedby any person under £96.795 (10mjf the time is prop  Ninety percent of the payment shbk credited to the appropria
erly assessable for utility regulation undet86.85 For the pur  tion account under £0.155 (1) (g)
poseof calculating cost increases under this section, 90% of the(2m) Annually, the commission shall assestecommunica
costincreases determined shall tests of the commission andtions utilities for the cosbf one attorney position in the depart
10% of the cost increases determined shall be costs of state gaentof justice to provide services relating to telecommunications
ernment operations. mattersand for the cost of supplieservices and equipment
History: 1985 a. 791991 a. 269 relatedto that position. The amounts received under this subsec
tion shall be credited to the appropriation und@0s455 (1) (kt)
This subsection does not apply after June 30, 1999.

(3) If any public utility, sewerage systeor power district is

196.85 Payment of commission’ s expenditures by uti -
lites. (1) If the commission in a proceedingpon its own

motion,on complaint, or upon an application to it deenmeges | . h S S
saryin order to carry out the duties imposed upon it by law leled under sub(1) or (2) and fails to pay the bill within 30 days

investigatethe books, accounts, practices and activities of, 8 ailS t0 file objections to the bill with the commission, as-pro
makeappraisals of thé property o’f any public utilippwer district’ videdin this subsectiorthe commission shall transmit to the state
or sewerage system or to render any engineering or accoun{%ﬁgsurer a certified copy of the bill, together with notice of failure

servicesto any public utility power district or sewerage system™© P2y the bill, and on the same day the commission shall mail by
the public utility, power district osewerage system shall pay th egisteredmail to the public utilitysewerage system or power-dis

; : i - : ict a copy of the notice which it has transmitted to the state trea
expensesttributable to the investigatioimcluding the cost of kit re ! ‘ b >
igation, appraisal or service. The commission shall mail a bill fGUTE"- Yithin 10days after the receipt of notice and certified copy
the expenses to the public utilitpower district or sewerage sys of the bill the state treasurer shall levy the amount stated on the bill
temeitherat the conclusion of the investigation, appraisal or sdP P€ due, with interest, by distress and sale of any property
vices, or during its progressThe bill constitutes notice of the Includingstockssecurities, bank accounts, evidences of debt, and
assessmernddemand of payment. The public utiiipower dis accountsreceivable belonging to the delinquent public utility

; e o tem or power district. The levy by distress and sale
trict or sewerage system shall, within 30 days after the mailing 3"/ €'a9%Ys .
the bill pay to the commission the amount of the special expe libe governed bg.74.1Q 1985 stats., except that it shall be

for which it is billed. Ninety percent of the payment shall be-cref]/2d€by the state treasurer atiat goods and chattels anywhere
ited to the appropriation account unde2&155 (1) (g) Thetotal Within the state may be levied upon. - _
amountin any one calendar year for which any public utility (4) (8) Within 30 daysafter the date of the mailing of any bill
power district or sewerage system is liable, by reasonosts undersubs.(1) and(2) the public utility sewerage system or
incurredby the commission within the calendar yeacluding Powerdistrictthat has been billed may file with the commission
chargesunder s184.10 (3) may not exceed four—fifths of one per objectionssetting out in detail the grounds upon which the ebjec
centof its gross operating revenues derived from intrastate -opeff regardshe bill to be excessive, erroneous, unlawful or invalid.
tionsin the last preceding calendar yedlothingin this subsec | hecommission, after notice to thubjector shall hold a hearing
tion shall preventhe commission from rendering bills in onedPon the objections, from 5 to 10 days after providing the notice.
calendaryear for costsncurred within a previous yedfor the If after the hearing the commission finds any part of the bill to be
purposeof calculating the costs @fvestigations, appraisals andexcessivegrroneous, unlawful or invalid it shall record fitsd-
otherservices under this subsection, 90% of the costs determiia@f UpPon its minutes and transmit to the objector by registered
shallbe costs of the commission and 10% of the costs determifié@ll an amended bill, in accordance with the findings. The
shallbe costs of state government operations. a_lmended)lll _sh_aII ha_ve thesame force and fefct under this sec
(1m) For the purpose of direct assessment ursir(1) of 10N @s an original bill rendered under sud§.and(2). o
expensedncurred by the commission in connection with its activ (P) If after such hearing the commission finds the entire bill

ities under s196.491 the term “public utility” includes electric Unlawfulor invalid itshall notify the objector by registered mail
utilities as defined in s196.491 (1) (d) of such determination, in which case said original bill shall be

(2) Thecommission shall annuallwithin 90 days of the com deemechull and void. ) L .
mencemenbf each fiscayear calculate the total of its expendi  (€) If aftersuch hearing the commission finds that the bill as
turesduring the prior fiscal year which are reasonably attributapjgnderedis neither excessive, erroneous, unlawful or invalid
to the performance of its dutieslating to public utilities, sewer €itherin whole or inpart it shall record such findings upon its min
agesystems and power districts under thiapter and ch66, 184 utes,and transmit to the objector by registered mail notice of such
and198and expenditures of the state for state government-opdfading- . ) ) o .
tionsto support the performance of sutlities. For purposes of ~ (d) If any bill against which objections have been filed shall
suchcalculation, 90% of the expenditures so determined shall et be paid within ten days after noticezofinding that such objec
expendituresf the commission anti0% of the expenditures sotionshave been overruled adgsallowed by the commission has
determinedshall be expenditures for state governnugrgrations. beenmailed to the objector as herein provided, the commission
The commission shall deduct from this total all amountsgiar shallgive noticeof such delinquency to the state treasurer and to
able to public utilities, sewerage systems and power distridige objector in the manner provided in suf3). The state trea
undersub.(1) and s184.10 (3) The commission shall assess gurershallthen proceed to collect the amount of said bill as pro
sumequal to the remainder plus 10% of the remainder to the pyigledin sub.(3). If an amended bill is not paid within ten days
lic utilities and power districts in proportion to their respectivafter a copy thereof is mailed to the objector by registered mail,
grossoperating revenues durirtge last calendar yeaderived thecommission shall notify the state treasurer and the objector as
from intrastate operations. If, at the time of payment, the prity the case of delinquency in the payment of an original bill. The
year’s expenditures made under this sectixteeded the pay statetreasurer shall then proceed to collect the amount of said bill
mentmade under this section in the prior yehe commission asprovided in the case of an original bill.
shall chage the remainder to the public utilities and powaisr (5) No suit or proceeding may be maintained in any court to
tricts in proportion to theigross operating revenues during theestrainor delay the collection or payment of any bill rendered
lastcalendar yearlf, at the time of payment it is determined thatindersubs(1) and(2). Every public utility sewerage system or
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powerdistrict that is billed shall pay the amount of the bill, and (¢) The commission shall conduclassroom and on—-farm
after paymentmay in the manner provided under this section, atray voltage training sessions for public utilities, cooperatives,
anytime within 2 years from the date the payment was made, glectriciansor other interested parties.

the state to recover the amount paid plus interest from the date o{d) The commission shall condushannounced spot checks
payment,upon the ground that the assessment was excesspfepn-farm stray voltage testing done by public utilities if the
erroneousunlawful or invalid in whole or in partlf the court farmergives permission for the check at the time the farm is vis
finds that any part of the bill for which payment was made wagd. The commission may inspect the operation of public utility
excessiveerroneous, unlawful or invalid, the state treasurer shalrayvoltage programs to ensure that proper equipmenpare
makea refund to the claimant as directed by the cdline refund duresare being used and to ensure thaestigators are properly
shallbe chaged to the appropriations to the commission. trained.

(6) No action for recovery of any amount paid pursuant to this (e) In cooperation with the department of agriculture, trade and
sectionshall bemaintained in any court unless objections hauwsonsumerprotection, theommission shall investigate the causes
beenfiled with the commission as herein provided. In aoion of strayvoltageon individual farms, recommend to farmers solu
for recovery of any payments made under this section the claimagiwis to stray voltage problems and evaluate tiiectiffeness of
shallbe entitled to raise every relevant issue of lawt the com on-sitetechnical assistance.
mission'sﬂndings of fact made pursuant to tlsisction shall be (lm) ASSESSMENTS. The commission shall assess ann@"y
primafacie evidence of the facts therein stated. of the following amounts to public utilities which produslec

(7) Thefollowing shall be deemed to be findings of fact of thericity and which have annual gross operatiegenues related to
commissionwithin the meaning of thisection: (a) Determina electricityin excess of $100,000,000 in proportion to thespee
tions of fact expressed in bills rendered pursuant to this sectidive electric gross operatingevenues during the last calendar
(b) determinations of fact set outtimose minutes of the commis year,derived from intrastate operations:

sionwhich record the action of the commissiarpassing upon  (a) The amount appropriateshder s20.155 (1) (L) less any
saidbills, and in passing upon objections thereto. amount received under s20.155 (1) (Lb)and less any fees
(8) The procedure by this sectigoroviding for determining receivedunder sub(2k) and credited to the appropriation under
the lawfulness of bills and theecovery back of payments mades.20.155 (1) (L) The amounts received under this paragraph shall
pursuanto such bills shall be exclusive of all other remedies ate credited to the appropriation made ir28.155 (1) (L)
procedures. (b) The amount appropriated unde8.115 (8) (j), less any

History: 1971 c. 405.93; 1971 c. 1251973 c. 243%.82; 1975c. 6§ 1977 c. 29 i i
$5.1359 1360 1654(10) (f), 1977 c. 203418, 1979 c. 1711981 c. 3901987 a. 378 feesreceived from farmers under sulig) andcredited to the

19912, 269 1993 a, 496 appropriatiorunder s20.115 (8) (j) The amounts receiveshder
this paragraph shall be credited to the appropriation made in s.
196.855 Assessment of costs against municipalities. 20.115(8) (j).

Any expense incurred by the commissiomiaking any appraisal ~ (2) DueDaTe. A public utility shall pay the total amount that

or investigation of public utility property under ct97 shall be it is assessed under sgbm) within 30 days after it receives a bill

chargeddirectly to the municipality making thepplication. The for that amount from the commissiofthe bill constitutes notice

commissionshall ascertain the expense, and shall render apithe assessment and demand of payment.

reviewany bill under s196.85insofar as applicable. Forthe pur  (2g) Farm SERVICEFEES. The commission may clge reason

poseof calculating the expense, 90% of the costs determined shile fees not to exceed $300 per farm for services provided to

be costs of the commission and 10% of the costs determined shginersunder this section. The fees shall be in accordance with

be costs of state government operations. If a bill under this sectipstandardized schedule of fees establisheitidégommission by

is not paid within theéime required by s196.85 the bill shall bear rule. The fees collected under this subsection siwatiredited to

interestat the rate of 6% per year and the amount of the bill anlde appropriation account under 20.115 (8) (j) in eachfiscal

theinterest shall be certified to the department of administratiggar.

andshall be levied and collected as a specialggiarthe same (2k) OTHERSERVICESFEES. The commission may clugr area

manneras a state tax. sonablefee for services, other than on—farm site—related services,
History: 1979 ¢. 10s.60 (13) 1983 a. 531991 a. 269 providedunder this section. The feeay not exceed the actual

costsof the services. The fees collected under shissection

shallbecredited to the appropriation account und@0s155 (1)

(L) in each fiscal year

(2m) ADDITIONAL INVESTIGATIONS. If the commission, at the
: Py ; . U requesif an electric cooperativeganized under cii85o0r an
amdddepo(i;UOE St(;Jd'es and evfaluatlonl and monitosagyities puqblic utility which is notgssessegc?under s(im), conducts gn
conductecby the . epartment 0 .natura resourges. investigationof the causes of stray voltage on any farm receiving

(2) Thecommission shall, with the cooperatiofthe depart  g|ectricalservice from that electric cooperative public utility,
mentof natural resources, promulgate rules establishing a methqgh electric cooperative or public utility shall pay reasonable fees
for assessingach major utility an amount that is proportionate tgssessethy the commission in accordance with a standardized
its fraction of the total amount of sulfur dioxide emissions frongcheduleof fees established by the commission by rukhe

196.856 Assessment for acid deposition activities.

(1) Thecommission shall annualBssess against the major utili
ties, as defined under 285.41 (1) (f) the total, not to exceed
$400,000,0f the amounappropriated under 80.370 (2) (cj¥or

major utilities in this state. amountsreceived undethis subsection shall be credited to the
(3) This section does not apply after June 30, 1996. appropriationaccount under 20.155 (1) (L)
History: 1985 a. 2961987 a. 271995 a. 27227. History: 1987 a. 27399 1991 a. 391993 a. 161995 a. 27

196.857 Stray voltage program. (19) PrOGRAM ELE- 196.858 Assessment for telephone relay service.
MENTS. (a) The commission shall establish and administer a st{dy The commission shall annually assess against local exchange
voltageprogram. The prograshall focus on regulation, educa and interexchange telecommunications utilities the total, not to
tion, inspection and investigation relating to stray voltage.  exceed$5,000,000, of the amounts appropriated und2®.$05

(b) The commission shall identifstandardized test proce (4) (is).
durescheck lists and equipmetd be used by public utilities to  (2) The commission shall assess a sum equal to the annual
investigatestray voltage. The commission may audit the resultstal to local exchange and interexchange telecommunications
of investigations. utilities in proportion to their gross operating revenues during the
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lastcalendar yearlf total expenditures faelephone relay service  (b) The commission may issue a certificdtat public conve
exceededhe payment made under this section in the @@t nienceandnecessity require the utilization of the property as pro
the commission shall chge the remainder to assessed telecorposedby the applicant if the commission finds that:
municationsutilities in proportion to their gross operating reve 1. The acquisition and use of the property in connection with
nuesduring the last calendar yeah telecommunications utility the business of the applicant for the purpospurposes and at the
shall pay theassessment within 30 days after the bill has begfice or compensation set forth in the application would be a pub
mailedto the assessed telecommunication utilfye billconstt  lic convenience;

tutesnotice of the assessment and demand of payment. Payment$  The applicant possesses the financial ability to utilize the
shallbe credited to the appropriation unde2&.505 (4) (is) property for its proposed purpose; and

(3) Sectionl96.85 (3)o(8), as it applieso assessments under 3. pyplic necessity requires the proposed acquisition and use.

$.196.85 (1)or (2), applies to assessments under this section. ¢y section196.91shall not apply to the acquisition of flowage

(5) A telecommunications utility may not recover iBsess  rights necessary for the improvement or developneéciams or
mentunder this section by billing a customer for the assessm@aimsites previously acquired.

on a separate line in a billing statement. History: 1983 a. 53s.109t0 111, 113
History: 1989 a. 3361991 a. 39
196.97 Nonessential uses of natural gas. (1) No gas
196.91 Acquisition of existing dams. (1) Except agpro- utility doing business in thigtate or other person may install, €on
videdunder s196.92 (3) (c)every domestic corporation lawfully nector cause to be installed or connected to the distribsyistem
engagedn the business of producing, transmitting, delivedng any device which constitutes a nonessential use of natural gas,
furnishing heat, light, water or power to or for the public maynlesssuch devices have been ordesed received by any person
acquire, for the purpose of developing power and generatinyior to the efective date of each rule specifying a nonessential
energyfor public use in the business: useof natural gas under su2), including item inventories held
(a) Any dam in or across any navigable waters of this stat®y retailers or wholesalers. -
(b) All flowage and other rightand property necessary to the (2) The commissiorshall, by rule, specify criteria for deter
maintenancef any dam under pag). mining a nonessential use of natural gas for purposes of this sec
. tion. The commission shall, byle, specify each nonessential use
(c) Any undeveloped water power or dam site upon any na

NANIGR . 0f natural gas under this section. The commission may review any
gablewaters within this state, except as provideder sub(2). nonessentialise of natural gas specified untles subsection at

(2) No award in any condemnation proceedings authorized )y time. Every rule promulgated under this subsection shall be
sub.(1) shall be d&ctive, and no corporation may purchase Gfansmittedto the joint committee for review of administrative
otherwiseacquire any property under siib) until it obtains from rylesfor review by the joint committee.
the commission a certificatthat public convenience and neces 3y The commission may make rules as it deems necessary to
sity require the acquisition of the properay the amount fixed by ¢4y oyt the purposes of and to enfotisis section. The commis
theaward or agreed upon with the owner of the property  gjonshall provide for exemptions for nonessential usesairal

History: 1983 a. 531985 a. 187 gasfor reasons of health, safety or unusual hardship.
196.92 Procedure for acquiring dams. (1) If a corpora (4) Any person who violates this section or any rule premul
tion under s196.91 (1)desires to purchase or acquire any proqgatedunder this section shall be subject to a forfeiture of not more

erty under s196.91 the corporation shall appty the commission 1a2n$400 for each day of violation.
for a certificate opublic convenience and necessifihe applica (5) Enforcement of this section shall be undet%6.44

tion shall state: History: 1977 c. 3691979 c. 154
(a) The name of any owner of the property sought to b®g 975 Local access and transport area boundaries.
acquired. (1) One hundred fifty or more consumers, as defined in s.
(b) The business in connection with which it is desired to ut196.213(1) (a) 1, who are residents of tlsame local exchange
lize the property areafor telecommunications service may file with the commis
(c) The specific public purpose for which it is proposed to uséon a petition requesting that commission fstaf cooperation
the property with theaffected telecommunications utilities and telecommuni

(d) The compensation or price to be paid for the property cationscarriers, petition the appropriate federal district comrt

(€) A statement to thefekt that the corporation agrees tocanlur,]CMde their local exchange areaardifferent local access and

cel all contracts for the sale of hydroelectric power outside ti]
state,if the commission finds thaihe contract interferes with ade acces@nd transport area which includes their local exchareg

quateservice and reasonable rates to the people of this state.joeqn0t adequately reflect areas of common social, economic and
(f) Any other information the commission requires. otherconcerns.

(2) If the commission receives an application under ELib. (2) After receiving a petition under sufl), the commission
the commission shall fix a convenient time and place for a pubkgall schedule a public hearing, to be held in the local exchange
hearingon the application. The time may not be more thangfeaof the petitioners, serving to receive testimony oncibve
weeksfrom the date of filing the applicatioriThe commission tentsof thepetition and any other matters deemed relevant by the
shallgive notice of the timand place to the applicant. Prior to th&ommission. The commission shall publish a class 1 notice under
hearingthe applicant shall publish the time gpldce as a class 3 ch.985in a newspaper serving the local exchange area at least 20
notice,under ch985. Not less than 20 days prior to that date, theaysprior to the hearing.
applicantshall serve notice of t_he hearlng_up_on any owner of the (3) If, after the hearing under suB), the commissionieter
property personally or by registered mail, if the postfioE  minesthat there is stitient evidence that current boundaries of
addresof theowner by due diligence, can be ascertained. Progde |ocal access and transport area does not adequately reflect
of the publication and service of the notice shalfileel with the  zreasof common social, economic and other concernsthad
commission. thereis substantial public support within the local exchaaga

(3) (@) Ata hearing under this sectionany adjournment of to include the area in a d&frentlocal access and transport area,
the hearing, the commission shall consider the application atitt commission shall direct its stafin cooperation with the
shallreceive the evidenagffered by the applicant and any otheaffected telecommunicationaitilities and telecommunications
personfor or against the application. carriersto petition the appropriate federal district court to revise

ansportarea. The petitioners shall include with the petition
I¥formation explaining why the current boundaries of the local
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thelocal accesand transport area boundaries. All of the commisolumeand rate of withdrawal, as defined undet&l.35 (1) (m)
sion’sexpenses of petitioning the federal court shall be paid by tedits volume and rate afiater loss, as defined unde281.35
commissionfrom its appropriation under 20.155 (1) (g) (1) (L), if any, to the commission in the form and at the times speci
History: 1985 a. 2971993 a. 496 fied by the department of natural resources. The commission shall
196.98 Water reporting required.  The commission shall providethe information reported under this section todbpart

ensurethat each public utility to which 281.35applies shall mgir;ttg;nf;gsril. ggfggtérgezsz.y
comply with the requirements of that section and shall report its
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