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CHAPTER 234
WISCONSIN HOUSING AND ECONOMIC DEVELOPMENT AUTHORITY
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234.01 Definitions. In this chapter: (a) Payments for options to purchase properties on the pro
(1) “Authority” means the Méconsin housing and economicposedhousing projecsite, deposits on contracts of purchase, or
development authority with the prior approval of thauthority payments for the purchase

(2) “Authority cost” means any costs incurred by the authori§f Such properties; _ _ _
in carrying out and administering any of its powers, duties and (b) Legal, oganizational and marketing expenses, including
functionsincluding, but not limited to, costs of financing the Paymentof attorneys’ fees, project manager and clericafl stdd
authority, servicechages, insurance premiums and administrdies, office rent and other incidental expenses;
tive and operating costs of the autharity (c) Payment of fees and preliminary feasibility studies and
(3) “Businessincubator” means a facility designed to eneou@dvancesor planning, engineering and architectural work;
agethe growth of new businesses, ifl@ast 2 of the following (d) Expenses for surveys as to need and market analyses;

apply: (e) Necessary application and other fees to federal and other
(a) Space in the facility is rented a rate lower than the marketgovernmentgencies; and
ratein the community () Such other expenses incurred by the eligible sponsor as the

(b) Shared business services are provided in the facility authority deems appropriate tofeftuate the purposes of this
(c) Management anchnicalassistance are available at thehapter.
facility. (4m) “Economic development loan” means an advance of
(d) Businesses using the facility may obtain financial capitiloneyssupported by a written promise repayment, to finance
througha direct relationship with at leaste financial institution. aneconomic development project.
(3m) “Collateral” means a 3rd—partyote, mortgage, guar  (4n) “Economic development project” means any of the fol
anty, insurance policybond, letter of credit, security agreemeniowing:
or other instrument securing the repayment of an econdevie (a) Land, plant or equipment for any of the following:
opmentloan or a mortgage loan. 1. Facilities for manufacturing activities specified under-divi
(4) “Developmentcosts” mean the costs which have beesionD, standard industrial classification manual, federfadd@bf
approvedby the authority as appropriate expenditures includimganagemenand budget, as published the federal government
but not limited to: printing office.
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2. National or regional headquarters facilities. provisionof such articles of incorporation or of any other provi
3. Facilities forthe storage or distribution of products ofion of law
manufacturingactivities under subd.., materials, components or  (7) “Housing project” means specific work or improvement

equipment. within this state undertaken primarily to provide dwelling accom
3m. Facilities for the retail sale of goods or services te comodationsjncluding land development and the acquisition-con
sumersif any of the following applies: structionor rehabilitation of buildings and improvements thereto,

a. The facility is in a tax incremental district or is the subjed®! residential housing, and such other nonhousing facilities as

of an urban development action grant and will result in a net ey be determined by the authority to be either necessatldor
nomic benefit to the state. economicviability thereof, required by law or by a maspdan,

b. The facility is located in and constitutes not more ttG% or incidental or_ appurtenfa.nt t.hereto. )
of a business incubator (7m) “Housing rehabilitation loan” means a low interest

c. The facility constitutes not more than 10% of gty nousingrenabilitation loan as defined in234.49 (1) (f) _
described in subd4. to 3. or 4. to 6. (8) “Limited—profit entity” means any person or trust which,

d. The facility is more than 50% owned or controlleg in its articles of incorporation or comparable documentsgsd-or
Woménor minorities. nization,or by written agreement with the autharjtyovides that:

4. Facilities for research and development activities relating (@) As a condition of acceptance of a loan or advance under this
to production of tangible products. chapter,the limited—profit entity shall enter into an agreement

; - - . ._with the authority providing for limitations of rents, profits, divi
5. Recreational and tourism facilities serving to attract vis : " P '
torsto this state. dendsand disposition of property or franchises; and

- . : : ; b) If the limited—profit entity receivea loan or advance under
6. Facilities for the production, packagimpcessing or dis .( . g . ;
tribution of raw agricultural commodities. this chapterthe chairperson of the authoriaicting with the prior

- L . . ., approvalof the majority of members of the authorityay if he
7. Facilities for engaging in the busines®peérating a rail o she determines that any such loan or advance is in jeopardy of

road. N . o not being repaid, that the proposed development for which such
8. Facilities for recycling as defined in287.13 (1) (h) loanor advance was made is in jeopardy of not being constructed
(b) Activities of a long-term nature, such as research aondthat the limited—profit entity is otherwise not carrying out the

developmentperformed by any of the following: intentand purposes of thizhapterappoint to the board of direc

1. Firms engaged in manufacturing activities under(pii. torsor other comparable controlling body of such limited—profit

2. Firms engaged in research and development of manufgetity‘f" number of new directors or persons, which number shall
tured products. e suficient to constitute a voting majority of such board or-con

(c) Equipment, materials or labor used to make an ggrer trolling body notwithstanding anyother provisions of the

P p : ; 7. - limited—profit entity’s articles of incorporatiomr other docu
con(sjerl\:/)mgmpr(:vebment t(ch a.com.lmerual or |r:dust(;|al ];a:t'“'_[y mentsof organization, or of any other provisions of law
(d) Property to be used primarily as a sports and ente alnment(g) “Nonprofit corporation” means:

homestadium, including but not limited to parking lots, garages, ) s
restaurantsparks, concessiofacilities, entertainment facilities (&) A nonprofit corporatiomncorporated under ch81whose
andtransportation facilities, amather functionally related or aux articles of incorporation, in addition taherrequirements of law
iliary facilities or structures. providethat:

(5) “Eligible sponsor” means any housingorporation, 1. The corporation has as its major purpose the providing of
limited—profit entity or nonprofitcorporation or any other entity housingfacilities for persons and families fw and moderate
meetingcriteria established by the authority and which gaer NCOME;
nizedto provide housing for persons and families of low and-mod 2. All income and earnings of the corporati&mall be used
erateincome. exclusivelyfor corporation purposes and no part of the net income

(5k) “Financialinstitution” means a bank, savings bank-sa®r net earnings of the corporation shall inure to the benefit or profit
ings and loan association, credit union, insurance compa®j any private person;
finance company mortgage banker registered unde24.72 3. The corporation is in no manner controlled or under the
communitydevelopment corporation, small business investmetiitection or acting in the substantial interasftprivate persons
corporation,pension fund opther lender which provides cem seekingto derive profit or gain therefrom or seekingetiminate

mercialloans in this state. or minimize losses in any dealing or transactions therewith;
~(5m) “Homeownershipmortgage loan” has the meaning 4. If the corporation receives any loan or advance from the
givenunder s234.59 (1) (f) authority,it shall enter into an agreement with the authppitg-

(6) “Housing corporation” means corporation granized viding for limitations on rentrofits, dividends and disposition
unders.182.004and whose articles of incorporation, in additiorof property or franchises; and
to other requirements of lagrovide that: 5. That if the corporation receivegomn or advance under this

(a) If the corporation receives athgan or advance from the chapter,the chairperson of the authoritgcting with the prior
authorityunder this chapteit may enter into an agreement withapprovalof the majority of the membedd the authoritymay on
the authority providing for regulation with respect to rents, profitéleterminatiorthat any such loaar advance is in jeopardy of not
dividendsand disposition of property or franchises; and being repaid, that the proposed development for which such loan

(b) If the corporation receives a loan or advance under ti§isadvance was made is in jeopardy of not being constructed, that
chapter,the chairperson of the authoritycting with the prior somepart of the net income or net earnings of the corporation is
approvalof the majority of the members of the authgrihay if  inuring to the benefit of any private person, that the corporation
he or she determines that any such loan or advisriogeopardy is in some mannesontrolled or under the direction of or acting in
of not being repaid, that the proposed development for which sdibh substantial interesif any private person seeking to derive
loanor advance was made is in jeopardy of not being constructehefit or gain therefrom oseeking to eliminate or minimize
or that the corporation is not carryingt the intent and purposeslossesn any dealings or transactions therewith or that the eorpo
of this chapterappoint to the board of directors of such corporaationis notcarrying out the intent and purposes of this chapter
tion a number ohew directors, which number shall befmigént appointto the board oflirectors of such corporation a number of
to constitute a majority of such board, notwithstanding any otheew directors, whichnumber shall be sfifient to constitute a
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majority of such board, notwithstanding any other provisions dlutiesto its employes with the consent of the executive director
sucharticles of incorporation or of any other provisions of.law or to its agents.
(b) Any authority established pursuant t68.3950r 66.4Q (3m) (a) The authorityshall adhere to specifications prepared
(10) “Personsand families of low and moderate income’unders.16.72 (2) if applicable to the produdr service to be pur
meanspersons and families who canndbad to pay the amounts chased.

at which private enterprise, without federally—aideortgagesr (b) Members and employes of the authority are subject to uni
loans from the authority can provide a substantial supy form travel schedule amounts approved und@016 (8)
decentsafe and sanitary housing and who fall within incdime (c) Theauthority shall, with the advice of the ethics board,

tations set by the authority in its rules. In determining summe 5 4optand enforce ethics guidelines applicabléggaid consul
limitations the authority shall consider the amounts ofttal  ;5ntswhich are similar to subchll of ch. 19 except that the

incomeof such persons available for housiteeds, the size of the 5 ,ihoritymay not requirdts paid consultants to file financial dis
family, the cost and condition of available housing facilities,-stap|qq restatements.

dardsestablished for various federal programs ang other fac . . . . . .
; ; i ota i (4) Theauthority shall continue in existence until terminated
tors determinedby the authority to be appropriate in arriving aﬁ law, but no such law shall takefeét while the authorithas

suchlimitations. Among low— or moderate—income persons ang .. .
families, preference shall be given to those displaced by gevefiPligationsoutstanding.
mentalaction. (5) No cause of action of any nature may arise against and no
1o Yyl BRI SR SRR Y Gleroffior o employe of the authorty appointed by the gov
c. a.8ks.2, 11, a. 83s.5, 20, a. 2%s. otherofficer or employe of the authority appointe the gover
O o to0s o 2oy (07 2 405.256,1989 2. 2611989 2. 3R I9L hor for any act o gmi)s/sion in the perforymarii():e ofdnibeyr powgers
“Limited—profit entity” has meaning only with reference to WHEBMan to the andduties under this chaptemless the person asserting liability

entity. The entity terminates when the loasagisfied and nothing remains to be doneprovesthat the act or omission constitutes wilful misconduct.
exceptto dispose of what remains in the hands of the elfittiEDA v. Bay Shore History: 1971 c. 2871973 c. 121975 c. 221224 1977 ¢. 1965.131; 1977 ¢

Apartments 200 W (2d) 129, 546 NW (2d) 480 (Ct. App. 1996). 325,418 1979 c. 365.112 1981 c. 349355 1983 a. 85.11; 1083 a. 83s.6, 20,
1987a. 3991991 a. 39315 1995 a. 2%.9116 (5)

234.02 Wisconsin housing and economic develop - The Housing Authority Act, excefor 234.15 (4), Stats. 1971, is constitutional.

ment authority: creation; membership; appointment Stateex rel. Warren v Nusbaum, 59 W (2d) 391, 208 NW (2d) 780.

and tenure; meetings; officers. (1) There is created public . .

body corporate and politito be known as the “itonsin housing 234.03 Powers of authority . The authority shall have all the

and economic development authority”. Timeembers of the powersnecessary or convenient to implement this chaipteud-

authorityshall be the secretary of commerce or his odesignee ing the following powers in connectiowith its projects or pro

andthe secretary of administration or his or her designee, ang@rgms,in addition to all other powers granted by this chapter:

public members nominated by the goverramrdwith the advice (1) To sue and be sued; to have a sealtaralter the same at

andconsent of the senate appointed, for staggered 4-year tepleasureto haveperpetual existence; to make and execute con

commencingon the dates their predecessors’ terms expire. tiactsand other instruments necessary or convenmdetite exer

addition,one senator of each party and one representative to ¢isof the powers of the authority; and to make, amend and repeal

assemblyof each party appointed as are the membegtaoiding bylawsand rules.

committeesin their respective houses shall serve as mentiers () 1o accept gifts, loans or other aid.

the authority A member of the authority shall receive no eom . . .
pensationfor services but shall besimbursed for necessary (2m) Toissue notes and bonds in accordance witB3808

expensesincluding travel expenses, incurred in the disgbaf 234.40 234.50 234.6( 234.626 234.65 234.66and234.70

duties. Subject to the bylaws of the authority respecting resigna (3) To agree an¢domply with any conditions attached to fed
tions, each member shall holdfige until a successor héeen eralfinancial assistance.
appointedand has qualified. A certificate of appointment orfeap (4) To employ such agents, employes and special advisers as
pointmentof any member shall be filed with the authority and thie finds necessary and to fix their compensation.
certificate shall be conclusive evidence of the due and proper (5) To study and analyze housing needs within the state and
appointment. waysof meeting suclheeds, including data with respect to popu
(2) Thepowers of the authority shdde vested in the memberslation and family groups and the distribution thereof accortting
thereofin office. A majority of the members of the authorityincomegroups, the amount and quality of available housing and
constitutesa quorumfor the purpose of conducting its businesis distribution according to rentals and sales prices, employment,
andexercising itgpowers and for all other purposes, notwithstandvagesand other factors ffcting housing needs and the meeting
ing the existence of any vacancies. Action may be taken by thereof;to make the results of such studies and analyses available
authorityupon a vote of a majority of the members present, unl@sshe public and the housing and supply industries; and to engage
the bylaws of the authority require adgr number Meetings of  in research and disseminate information on housing.
the members of the authority may be held anywhere within or (6) To survey and investigate theousing conditions and
without the state. . . needspoth rural and urban, throughout the statd make recom
(3) Thegovernor shall appoint a public member as the €haihendationgto the governor anthe legislature as to legislation
personof the authority for a one-year term beginning on the-exXpind other measures necessary or advisabigléwiate any exist
ration of the term of the chairperssmredecessoTheauthority  ing housing shortage in the state.

shallelect a vice chairperson. The governor shall nominate, an 7) To encourage research in, and demonstration praiects

with the advice and consent of the senate appoint, the exec”Hlé elop,new and better techniques and methods for increasing

director of the authorityto serve a 2-year term. The authorit ; o
shallemploy the executive director so appointed, legal and tec#ﬁig fnlé%%yem housing for families and persons of low and moder

cal experts and such otheffioérs, agents and employes, perma ) )
nentand temporaryas it mayrequire, and shall determine their (8) To cooperate with and encourage cooperation anating
qualifications, duties and compensation, all notwithstandinffderal,stateand municipal agencies, sponsors and local authori
subchll of ch. 230 except that £30.40shall applyand except €S in the planning fq_r and financing and construction of housing
thatthe compensation of any employe of the authority shall nér persons and families of low and moderate income.
exceedthe maximunof the executive salary group range estab (9) To encourage community geinizations to assist in initfat
lished under s.20.923 (1)for positions assigned to executiveing housing projects for persons and families of low mwedierate
salarygroup6. The authority may delegate any of its powers @amcomeas provided in this chapter
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AUTHORITY
(10) To provide technical assistance in the development ©982if issuance of the authorisybondsor notes is not required
housingprojects forpersons and families of low and moderaté participate in the programs.
income, and for programs to improve the quality of rural and (17) To procure insurance against any loss in connection with
urbanlife for all the people of the state. its property and other assets angptocure insurance on its debt
(11) To collect fees and chges on mortgag®ans and eco obligations.
nomic development loarfer the purpose of paying all or a portion  (18) Exceptas provided in sul{18m), to invest any funds
of authority costs as the authority determiaes reasonable andheld in reserve or sinking funds or any moneys not required for
as approved by the authority immediateuse or disbursement at the discretion ofaththority
(12) To set standards for housing projects which receiges in such investments as may be lawful for fiduciaries in the state,
underthis chapter and to provide for inspections to determiifeat least 50% of any funds held in any reservaring fund be
compliancewith such standards. investedin obligations of the state or of the United States or-agen
(13) To purchase and entitto commitments for the purchaseCi€s o instrumentalitief the United States or obligations, the
of mortgages and securities if the authority shall first determiR&incipaland interest of which are guaranteed by the United States
thatthe proceeds of the sale of such mortgages and securitieQ't8gencies or instrumentalities of the United States.
the authority will be utilized for the purpose of residential housing (18m) (a) From the funds described under i), to invest
for occupancy by persons or families of low and moderate incogigectly or through a financial intermediary a total of medre
andto enter into agreements with spongafreesidential facilities, than$1,000,000 of its general funds in business entities having
asdefined in $46.28 (1) (d)and(e), andwith eligible sponsors, their principal places of businesstimis state, including their féf-
mortgagorsor issuers of securities for tipeirpose of regulating ates,which are independentlgwned and operated and which
the planning, development and management of housing projeefgploy fewer than25 full-time employes or have gross annual
financedin whole or in part by the proceeds of the mortgages slesof less than $2,500,000, to enable those business ettities

securities purchased by the authority do any of the following:
(13m) To purchase and enter into commitmefaisthe pur 1. Market research.

chaseof veterans housing loans made pursuant46.39 2. Develop, construct a prototype of or test a product.
(13s) To purchase and enter into commitments for the pur 3. Develop a business plan.

chaseof housing rehabilitation loans. 4. Any other activityrelating to research or development or

(14) To sell collateral, mortgages and security interests at puinth,to help the business entity develop new products.

lic or private saleto modify or alter collateral, mortgages and (b) To enter into an agreement with a business in which funds
securityinterests, to foreclose on any such collateral, mortgagezpe invested under pga). Under that agreement, if the business
securityinterest or commence any action to protect or enfamge earnsa profit as a result of the investment it shall repay the author
right conferred upon it by any lawnortgage, security agreementity, in the form of a royalty or otherwise, all or part of the amount
contractor other agreement, and to bid for and purchase propefyestedplus interest.

which was the subject of such collateral, mortgage or security (¢) To give a preference, when investing in a business entity
interest,at any foreclosure or at any other sale, to acquire and {gjerpar (a), to a business entity engaging in the sale of a product
takepossession of any such property; and in such event the-authgfy a demonstrated potential to be marketed outside this state.
ity may complete, administgpay the principal and interest on any (19) To consent, wheneverdeems it necessary or desirable

obligationsincurred in connection with such properand dis in the fulfillment of its corporate purpose, to the modification of

poseof and otherwise deal with such property in such manner : . .
may be necessary or desirable to proteetinterests of the author irzllpc;:rr:),/contract or agreement of any kind to which the authority

ity therein.
y (20) To adopt such rules and set such standards as are neces

(15) To acquire or contract to acquire from any person tglﬁ/to efectuate its corporate purpose with respect to financing

grant,purchase or otherwise, leaseholds, real or personal prop@r ; : ; ;
or any interest therein, only when the authority fititst low- or %endri]r?(? ;(r:](iljetveerlnoppon:aerr;tlleennddilnngn ortgage lending, construction

moderate—incombousing cannot be developed privatithout (21) To purchase and enter into commitments to purchise

an acquisition by the authoritor when the authority acq_qiresor part of economic development loans and to lend funds to-finan
propertyby reason of default by a sponsoraksidential facility cial institutions agreeing to use the furidemediately to make

asdefined in s46.28 (1) (dnd(e), or by an eligible sponsor; toﬁeconomic development loans, if the authodstermines that a

own, hold, cleayimprove and rehabilitate and to sell, assig ti f : ilabl bi ivatent
exchangetransfer convey lease, mortgage or otherwise disposgPnVentionaloan is unavailable on reasonably equivatenis

of or encumber the samélothing in this chapter shall be deeme(f[md condmons.. .
to impedethe operation and fefct of local zoning, building and ~ (22) To requireand hold collateral to secure economic devel
housingordinances or ordinances relating to subdivisiontrol, OPmentioans and to require participating financial institutions to
land development, fire prevention or other ordinances hatging attestto the best of their ability to the value of the collateral.
do with housing or housing development. (23) To establish other terms and conditions of economic
(15m) To establish and administer programs of grants @£velopmentoans, including providinépr prepayment penalties
countiesmunicipalities and eligible sponsors of housing projec!d providing forfull repayment of principal and interest upon
for persons of low and moderate income, to paanizational Movementout of state of that part of the business operation
expensesadministrative costs, social services, techrseavices, financedby the economic development programs of the authority
training expenses or costs incurred or expected to be incurred by(25) To require certification from the local unit gbvernment
countiesmunicipalities or sponsors for land and building acguishavingjurisdiction over the location of an econordievelopment
tion, construction, improvements, renewal, rehabilitation, relocaroject that the economic development project serves a public
tion or conservation under a plam provide housing or related purposeand conventional financing is unavailable on reasonably
facilities, if the costs are not reimbursable from other private gguivalentterms and conditions.
public loan, grant or mortgage sources. (26) To establish and maintaaprogram within th