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Cross-reference: See definitions in £24.01 (2) CoNseNTOFOWNERREQUIRED. NO person may cut, remove

or transport raw forest products direct the cutting, removal or

26.01 Definition. In this chapterunless the context requirestransportatiorof raw forest products without tensent of the
otherwise “department” means the department of naturghyner.

resources. (3) PenaLTIES. (a) A person who violates this section or a rule

. . promulgatedunder this section subject to a forfeiture of not less
26.03 Cutting forest products. (1) NOTICE; FILING CON- han$100 nor more than $10,000.

VEYANCE. (a) Before any person cuts, or causes to be cut any logs, . .
piling, poles,posts, pulpwood, Christmas trees or other forest (b) Instead of the forfeiture provided under.a), a person
products,except fuel wood for personal home consumption, iMho intentionally violates this section mbg punished under s.
uponor adjoining any forest or wild land area the person shall p8§3.20for theft.

all delinquent taxes on the laadd each year shall mail a notice (c) In addition to any other penaly persorwho violates this

in the English language giving his or her name and pd#teof sectionor arule promulgated under this section is liable for the
addressand listing all the lands upon which cutting is to be donmsasonableosts incurred to establish the volume and value of the
designating the lands upon which cutting is to be done by eachrd@ forest products cut, removed or transported.
acregovernmental subdivision or fraction of a 40 acre govern History: 1981 c. 67

mentalsubdivision withthe proper section, town and range, by

registeredetter addressed to the county clerk of each county #6.06 Enforcement, seizure and sale of materials.

which the land is located. The county clerk shall maadlopy of (1) Forestersforest supervisors, rangers and wardenghef

the notice to the towrthairperson of each town in which landsjepartmentind the cruiserand foresters of the board of commis
uponwhich forest products are to be cut unties paragraph are sjonersof public lands have the enforcemeotvers specified in
located,and to the county treasuraoshall forthwith determine s 26.97with respect to, and may seize, withpticess, any forest
whetherthe county holds tax certificates or tax deeds to any of thgyducts unlawfully severed from public lands of the state, federal
landlisted in the notice, and if the county treasurer so finds, tihdsleased to the state, county forest lands entered under s.
countytreasurer shall take action to collect the unpaid taxes-repsg 11 forest croplands entered under subodf. ch. 77or man
sentedby county-owned tax certificat@s to prevent cutting on agedforest land designated under subeh.of ch. 77 Seized
land to which the county holds a tax desdax certificate. This ,rqqyctscut from lands under the control of the board of commis
sectionshall not apply to cutting on public lands, as defined undgpnersof public lands shall be held for the commissioners and
$.70.13 (7) or to cutting for the purpose of clearing the land ff, et from forest croplands, managed forest land or county

agriculturaluse or to a person who may cut up to 5 Christmas trggs, o ohajihe held for the owneand subject to the payment of
onthe persors own property for his or her own use, providingt erancdaxes, yield taxes or severance shéwereon to the

he or she can prove that his or her real estate taxes for the prev?
calendaryear have been paid. s@%e. Products cut from state forest lands or federal lands leased

i . Product ised
(b) No purchaser of Indian reservation land or land to be pla {0§ne department shall be appraised and sold. Products appraise

e ore than $500 shall be sold on sealed hiddess than 10 days
uponthe taxroll for the first time shall cut or cause to be cut aN¥tar a class 1 notice has been published, unde®&%.in the
logs, piling, posts, poles, pulpwood, Christmas trees or other fQf, v \here the material is locatedny sherif may seize and
estproducts, except fuaiood for personal home Consumpt'onholdfor the owner thereof any forest products unlawfatlyered
from such land without first recording thestrument by which or removed
title to suchland was acquired in thefigk of the register of deeds ’ )
for the county in which such land is located. (2) Any person who, without theonsent of a person legally

(2) PenALTIES. Whoever violates this section shall forfeit nofP1€10 give consent, removes any seized prodoctemoves or
morethan $50. defacesa seizure notice of the department or of any shelnll

History: 1975 c. 3651977 c. 2241983 a. 422424 1989 a. 565.258 forfeit not more than $50.
(3) Any person who transport®ceives or conceals any forest
26.05 Timber theft. (1) DeriniTioN. As used in this section, products, knowing the same to have been unlawfully severed from
“raw forest products” means forest products not altered bytle lands of anothershall be liable to the owner for double the
manufacturingprocess dfthe land from which they are taken.valuethereof and in addition shall be punished as provided in s.
This term includes logs, pilings, postmles, cordwood products, 943.34(1).
pulpwood,fuel wood and Christmas trees. History: 1971 c. 2651975 c. 3651985 a. 291987 a. 266.5; 1989 a. 79
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26.07 Money, how disposed of.  All money receivedrom (4) The department may enter into arrangements or agree
thesale of logs, lumbeshingles, timbemineralsor other articles mentsand cooperate with town boards, county boards or commit
seizedunder this chapteor recovered in legal proceedings forteesthereof, with individuals, concerns, corporations or associa
damagegione the public lands, shall be paid into the treaurytions, for the purpose of improving the protection against forest
the credit of the respective funds to which theds belong on fires.
which such trespasses were committed, and all other money col(5) The department maypon request from the fire chief of a
lectedas expenses, fees, penalties and damages for trespasgtgior village, or thechief executive thereof, supply assistance
suchlands shall be paid into the general fund. within the limits of its resources in suppressing a forest fire within
the confines of said municipality

(6) Thedepartment, as the director of thiodf maysuppress
forest fire on lands located outside the boundaries of intensive
r extensive forest firprotection districts but not within the limits
f any city or village if the town responsible for suppressing fires
Ui | b ted t ‘o X h within its boundaries spends mdhan $3,000, as determined by

ICénsesalso may be granted (o prospect for oreé or MiNgyan = aieqestablished by the department, on suppressing the forest fire
anyof these lands; but proper security shall be taken that the licg it the town chairperson makes a request to the department for
seeswill fully inform the department of every discovery of ore O qqjstance Persons participating in the suppressidares shall
mineraland will restore the surface to its former condition angi; -t the direction of the department affee department begins
valueif no discovery of valuable deposits is made. The depay,,,ressiomfforts under this subsection. Funds expended by the
mentshall retain a copy of each lease or license and file the origja e nder this subsection shall be drawn fromappropriation
nalin the ofice of the board of commissioners of public lands'unders.20.370 (1) (mu)

(2) (a) Except as provided under pén) the department may (7) (@) Notwithstanding s20.001 (3) (c)if the sum of the

leasestate park land or state forest land for terms not exceed{{|8bycumberedalances in the appropriati@@counts under s

15years. _ _ 20.370(1) (cs)and(mz) exceeds $500,000 on Junedd@ny fiscal
(b) The department may lease Rib Mountain state lpads year,the amount in excess of $500,000 shall lapse from the-appro
andWillow river state park lands for terms not exceeding 30 Yeajfriation account under £0.370 (1)cs)to the conservation fund,
(3) Thedepartment shall furnish to the board of commissiorxceptas provided in patb).
ersof public lands such maps, plats, surveys, valuatiofema (b) Notwithstanding s20.001 (3) (c)if the amount in the
tion and other services as the board may request respecting argppkopriationaccount under £0.370 (1) (cs)s insuficient for
the public lands, for use by it in granting leases or licenses ort{k amount thamust lapse under pdg), the remainder that is
makingsales under 24.39 necessaryor the lapse shall lapse from the appropriatiocount
History: 1979 c. 341987 a. 27 unders.20.370 (1) (mz)
History: 1977 c. 2241983 a. 4221989 a. 56.258 1995 a. 27

26.08 Leases and licenses. (1) The department mafrom

time to time, lease parts or parcefsstate park lands or state fores
lands. These leases shatbntain proper covenants to guar
againsttrespass and waste. Ttents arising from these leaseg]
shallbe paid into the state treasury to the credit of the pfapdr

26.09 Civil liability for unlawful cutting, removal and
transport.  In addition to the other penalties and costs, any pefg 12 Forest protection areas, organization, emer -
sonunlawfully cutting, removing or transporting raw forpedd gency fire wardens, county cooperation, setting fire.

uctsis liable to theowner or to the county holding a tax certificate ) ESTABLISHMENT OFAREAS. Whenever it appears to the depart
or to theboard of commissioners of public lands holding a Iarﬁentfrom investigation, hearing or otherwise that areas in the
contractcertificate under ct24, to the land on which the unlawful gi5iaare in need of protectioinom forest fires, the department

cuttingwas done or from which it was removed, in a civil actiony, 5y by ryle establish an intensive or an extensive forest protection
for double the amount of damagesfetgd. This section does Notyreain the areas. The limits of each forest protection area shall be

apply to the cutting, removal arlansporting of timber for the yefined and public notice of its establishment shall be published
emergencyepair of a highwayfire lane or bridge upon or adja i the |ocal press of the regiorfeted as a class 1 notice, under

cent to the land. ch.985, and given any other publicity the department deems nec
History: 1981 c. 67

Doubledamages under this section are not “punitive damages”. Hartland Cicgr%sary'

Mut. Ins. Co. vEImer 122 W (2d) 481, 363 NW (2d) 252 (Ct. App. 1984). (2) OrGANizaTION. The department shallganize each forest
protectionarea so as to mosteftively prevent, detect and sup
26.10 Reports by the department to the board of com - pressforest fires, and to that end may employ experienced war

missioners of public lands. ~ The department shall reportdensor forest rangers to have charof its eforts in each area;
monthly to the board of commissioners of public lands all-tregnay subdivide each area into patrol areasy establish lookout
passesommitted all materials seized, all sales made and al-motwers,construct ranger stations, telephone lines, purchase tools

eysreceived under s86.01t0 26.09 for fire fighting as well as other necessanpplies or equipment,
] o and carry on all other activities considered necessargffez-
26.11 Forest fires; department jurisdiction; proce - tively protect the area from forest fires, including the promulga

dure. (1) The department is vested with powauthority and tjon of rules for the payment of fire fighters, the preparation of
jurisdictionin all matters relatingp the prevention, detection andnoticesand forms for publication anthe disposition and use of
suppressiomf forest fires outside the limits of incorporated vil gl fire-fighting equipment or propertyll property or equipment
lagesand cities in the state except as provided in @band to purchasedy the state shall be owned by the stai counties or
do all things necessary in the exera$such powerauthority and  townsmay purchase and own equipment for fire suppression, and
jurisdiction. the equipment shall be used for tihgprovement of the forest fire—
(2) Theterm “forest fire"as used in this chapter means uncorfighting organization.
trolled, wild, or running fires occurring on forest, marsh, field, (3) EmercencyFIREWARDENS. The department may deputize
cutoveror other lands or involving farm, city or villageoperty additionalfire wardens who shall be called egrency fire war
andimprovements incidental to the uncontrolled, wildwmning  dens,and who shall serve during the fire season or for &mpo
fires occurring on forest, marsh, field, cutover or other lands. rary periods as may be determined upon by the department. Such
(3) Thedepartment shall direct and give suitaibigtructions appointments shall be made in cooperation with the county board
to and obtain reports as directed from, the efiitieewvarden force in the county concerned or with a committee thereof. A list of such
of the state whether ifficially established forest protection areasippointmentshall be submitted bthe department each year on
or elsewhere, and it may move about or concentrate the fire wairbefore February 15 to such county board or authodaetmit
denforce as occasion demands. teethereof for approval by such board or committee. Should no
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written approval ofsuch list of emeyency fire wardens be shallassist and cooperate with tthepartment in all matters relat
receivedby the department before March 15 of the yeavhiich ing to theprevention, detection and suppression of forest fires. If
submitted such list as submitted shall be deputized by the depatbwn is unusually lae or if speciabr peculiar conditions in cen
mentas the dfcial list for the year Any vacancies occurring dur nectionwith forest fires exist, the department magon recom
ing the year shall be filled by the department as occasion demamasndationof the town chairperson, annually appoint egeacy
Chapte230shall not apply to appointments under this subsectidine wardens as necessamhose duties and authority shallthe
ands.26.13 (1) sameas provided for emgency fire wardens serving forest
(4) CounTy cooPERATION. Each countyincluded wholly or Protectionareas.
partially in a forest protection area may appoint a committee to (2) All expensearising from the prevention or suppression of
cooperatewvith the department and to consider all matters relatifgrestfires by thetown fire warden and by those called upon by
to fire prevention, detection and suppression in the coinuiad  the warden to assist in the work shall be borne by the town in
ing the payment of fire fighters, the purchase of fire—fightingshich the expense was incurred. The town board may levy and
equipmentand all matters or details relating to or arising from thessess tax for defraying the expense. In addition the town board
prevention,detection and suppression of forest fires. may levy a tax forthe purchase of equipment for the suppression
(5) SetTinG FIRE. (@) No person may set any fire except fopf forest fires. The taxes shall be collected in the same manner as
warmingthe persorr cooking food within the limits of any inten oOthertaxes, and when collectstiall be paid into the town trea
siveforest protection area at any time of the year except when gy from which the expense is paid.
ground is snow-covered, unless written permission has been(3) Whenever the town board of any town located outside of
receivedin advance froma duly appointed fire warden. Thea forest protection area deems it imprudent to set fires upon any
departmentshall prepare the necessary blafiesthis purpose, landwithin the town, they shall post or cause to be posted in 5 or
shall promulgate rules for the issuance of the pernstsll more public places in each township in the town, notices which
appoint,if necessaryin addition to the regular or engency fire shallbe prepared by the department, or place one such notice in
wardenspthers who shall be authorized to issue the peranit$, the official county paperforbidding the setting of fires in the
shall have jurisdiction over albther details concerned with ortownship,and aftetthe posting of the notices no person may set
growing out of the closed season on the setting of fire. anyfire upon any land ithe town except for warming the person
(b) No person may set any fire except¥i@rming the person or cooking food, until written permission has been received from
or cooking food within the limits of any extensive forest prote@neof the fire wardens of the town.
tion area at any time during January through Magept when the  History: 1977 c. 2241989 a. 56
groundis snow—covered and during any other time of the year i ) i i
whenso ordered by the department unless written permigsisn 26.14 Forest fires, authority of fire fighters,  com-
beenreceived in advance from a duly appointed fire warden. TR&nsation, penalties, civil liability . (1) State forest rangers,
departmenshall prepare the necessary blaftksthis purpose, town chairpersons, conservation wardeasd other duly
shall promulgate rules for the issuance of the pernsitgll appointeddeputies shall take prompt measures against the spread
appoint,if necessaryin addition to the regular or engency fire andillegal setting of forest fires. They may call upon any able—
wardenspthers who shall be authorized to issue the perenits$, b_odledcmzen to assist in fighting fires in such manner as they
shall have jurisdiction over albther details concerned with ordirect.
growing out of the closed season on the setting of fire. (2) All such forest rangers, towehairpersons, emgency fire

(6) SLAsH DIsPosAL. (a) Definition. In this subsection and Wardens, conservation wardens and other duly appaieteaties
sub.(7), “slash” meansny tree tops, limbs, bark, abandoned foimay in the performance of theiffiefal duty go on the lands of any
est products, windfalls or other debris left the land after imber personto fight forest fires, and in so doing may set back fires, dig
or other forest products have been cut. trenchescut fire lines or carry oall other customary activities in

(b) Illegal felling. All slash, which during the process of cut the fighting of forestfires, without incurring a liability to anyone.

ting timber or taking out other foregroducts, falls into or is  (3) Emergencyfire wardens, and all persons employed by
depositedin any lake or stream or on the lanfian adjoining themor by any otheduly appointed fire warden for the purpose
owner, shall be immediately removed therefrom by the timbéf suppressindorest fires, shall receive such hourly pay as the
owneror cutting operator conductirige operations when in the departmentmay determine, for the time actually employed.
opinion of the departmerguch removal is in the public interestEquipmentoperators and other specialists shalphél the pre
If such slaslis not removed within 30 days, the department mailing wage rate for comparable skills in each localignd in
do the work and the landowneimber owner or cuttingperator additionthereto the department may allow the cost of meals; trans
responsibléor such slash shall be liable to the state jqistiwer ~ portationand disbursements for ergencyequipment. One-half
ally or individually for the cost of sualork, including supervi of such expense shall be paid by the state and one-half by the
sionand transportation of its personnel and any court costs whighintywhere such service was performed.
may arise. (4) Emergencyfire wardens or those assisting them in the
(7) StasH pisposaL. All slash resultingfrom clearing or fighting of forest fires shall prepare itemized accounts of their ser
brushingon any public highway within the limits of arigrest vicesand the services of thosenployed by them, as well as other
protectionarea shall be piled and burned or lopped and scatteré¥pensesncurred, on blanks to be furnished by tlepartment
Wheneverclearing orbrushing work is done under contract th@ndin amanner prescribed by the department, and make oaths or
disposalof the resulting slash shall be made a part of the contra@ffirmation that saidaccount is just and correct, which account
All the slash shall be disposed of concurrently withctearing  shallbe forwarded and approved for payment by the department.
or brushingoperation or within a reasonable period to be detghs soon as any such account has been paid by the state treasurer
minedby the departmenbut not to exceed one yeddn failure thedepartment shall send to the proper county treasuirfor
to dispose of the slash the department may do the work and ti@countys share of such expenses and a copy of the bill shall be
municipality or contractor doing the clearing or brushing shall filed with the department of administration. The county shall have
liable to the state for the cost of the work. 60 days within which to pay such bill, but if not paid within that
History: 1977 c. 196s.131 1977 c. 2241983 a. 4221985 a. 33%.251 (6) time the county shall be liable for interest at the rate of 6%qwar
If payment is not made within 60 days the department of adminis
26.13 Town fire wardens; duties, expenses. (1) The tration shall include such amount as a part of the next levy against
chairpersorof the town boaraf each town outside the limits of the county for state taxes, but no county shall be required to pay
a forest protection area shall, by virtue of thigcefand the oath morethan $5,000 in any one yeany unpaid levy under this sec
of the ofice, be town fire warden for the town. The fire wardetion shall remain a chge againsthe county and the department
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of administration shall include such unpaid sums in the state tax(3) LOoCOMOTIVEINSPECTORPOWERS. Any locomotive inspec
levy of the respective counties in subsequent years. tor designated by the department shall have the power to reject

(5) Any person who sets a fire or assists in the setting of a fifl@m service immediately any locomotivdpnkey traction, or
includinga back fire, on any lands in thigate and fails to totally portableengine which, in the opinion of the inspecterdeficient
extinguishsuch fire before leaving it shall forfeiot more than in adequate design, constructionneaintenance of the fire pro
$100for the first ofense and shall be fined not more than $500 &ctivedevices designated in suB), and any such locomotive,
imprisonedfor not more than 30 days or both for eaabsequent donkeytraction, or portable engine so rejected from service shall
offense. not be returned to service until such defects have been remedied

(6) Any person who sets a fire or assists in setting a firto the satisfaction of the locomotive inspectbr case of disagree
including a back fire, on any lands this state and allows the fire T€ntbetween the inspector and the owner of lgwmotive,
to escape and become a forest fire shall be fined not more tH2RKeY.traction, or portable engine so rejected from service as to
$1,0000r imprisoned not more than 90 days or both. the efficiency or propemaintenance of said protective devices,

(7) Any person who sets or assists in settif on marsh thenthe owner of the locomotive, donkeyaction, or portable
or other |a}:’]8 in the state for the purpose of driving gut dainds enginemay appeal to the fie of the commissioner atilroads

imals shall be fined not than $1.000 o impri d for a decision of said mattdyut pending such decision the leco
oranimals shafl be ined not more than $1,0V or IMpriSonead Makive donkey traction, or portable engine shall not be returned
morethan 90 days or bothThe possession of firearms upon any, '« vice

marshwhile it is on fire shall be prima facie evidence of suc . o
violation (4) CLEARING RIGHT-OF-WAY. (a) Every corporation maintain

ing and operating a railway shall, at least once in each gedr
anotheror to a marsh shall be fined not more than $10,000 gﬁtg;)nurlnoodr%fn\gcg ?I’(;?T?iLtjg ?}gﬁtféffﬁagzrﬂfg:mﬂ:cnltv\lll;(\e/\(ljfsmgﬁa
imprisonednot more than 5 years or both. _ burn or remove from its right-of-way all brush, logs, refuse mate
(9) (a) Nothing in this chapter shall be construed &sctihg  rial, and debris within a reasonable time, and whenever fires are
theright to damages. The liability of persons for damages is n@itfor such purpose, shall prevent the escape dirtnérom the
limited to the destruction of merchantable timbert may also right-of-way. Upon failure of aailway corporation to comply
includethe value of young or immature forest growth. with this paragraph, the departmemiay do or contract for
(b) Any person who sets a fiom any land and allows such firecompletionof the work and the corporation shall be liable to the
to escapand become a forest fire shall be liable for all expenssitefor all of the costs of the work.
incurredin thesuppression of the fire by the state or town in which (p) The department may periodically require every corpora
thefire occurred. An action under this paragraph shall be cofipn operating a railway to removembustible materials from
mencedwithin the time provided by €93.91or be barred. designatedight-of-way or portions of ght-of-way and lands

History: 1973 c. 3361975 c. 3651977 c. 4491979 c. 105.60 (13) 1979 c. ; iy ht—0f— ; i
323 1083 a. 36425 1089 4. 5678 1995 a. 201 adjacento the right—of-way This paragraph shall not relieve any

Courtcannot make the jump from the complaint and the stipulation of facts tf@t”way corporation fro_m responsibility or liability fmaus!ng,
a“large grass fire” is necessarily a forest fire as defined ii2g)1 Town of Howard ~any damage along anyght—-of-way nor from the corporaticn

(8) Any person who intentionally sets fire to the laofl

v. Soo Line R.R. Co. 63 W (2d) 500, 217 NW (2d) 329. duty to Comp'y with par(a)'

Intentionalor negligent act, or omission where there is duty to act, is necessary pre .
requisitefor imposition of fire suppression costs under (9) (b). DNRfigconsin (5) ComBusTIBLE DEPOSITSON TRACK. NoO such corporation
Power& Light Co. 108 W (2d) 403, 321 NW (2d) 286 (1982). shall permit its employes to deposit fire, live coals, or ashes upon

o B ] their tracks outside of the yard limits, except they be immediately
26.15 Responsibility of wardens and citizens.  Any fire  extinguished.
wardenwho refuses to carry othis chapteror any able-bodied  (g) ReporTSAND MEASURES FOR PREVENTION OF FIRES. (@)
citizenwho refuses to render assistance as provided by this chéBnductorsor individuals in chage of a train who discover that
ter, shall forfeit not more than $50. their train is causing fires along or adjacent torigat-of-way
History: 1975 c. 365 shallimmediately report the fires to the nearest railway division
" pointor district ofice. It shall be the duty dhe railway dispatcher

26.18 District attorneysto prosecute. Whenever an arres or appropriate railway management  authority to immediately

hasbeen madéor any violation of this chapteor whenever any notify the local department fide plus the sherfifof the county

informationof such violation has been lodged with torhey the whereany fire is located. The conductor or other individuals in

district attorney of the county which the act was committed may : ; )
prosecutehe ofender. chargeof a train shall attempt to discovéétre cause of any fire.

History: 1975 c. 365 If any part of the train, including the locomotive, is belietged
' ' havecaused the fire, fefrts shall be made to rectify the part before

26.19 Destruction of forest protection equipment or the train retums to service. _ _

notices. (1) Any personwho destroys, defaces, removes or (b) Any forest rangerconservation warden, shérdr other
molestsany forest protection equipment or property shall be fingtuly appointedauthority may in the performance of fifial
not more than $10,000 or imprisoned not more than 9 monthsdsities,require any train causing fires or suspected of causing fires

both. to stop within a safe distance from the fires to avoid further setting
(2) Any person who disfigures any forest fisign, poster or OF Spread of fire. . S _
warningnotice shall forfeit not more than $100. (7) FIRE PATROL. All corporations maintaining and operating
History: 1975 c. 3651983 a. 422 arailway, during a dangerously dry season, and whetireated

by the department, shall provide fire patrols for duty along their
26.20 Fire protection devices. (2) SPARK ARRESTERSON tracks. Whenever the department deems necessary it may order
LocomoTIvEs. All road locomotives operated on any railroadhe corporations to provide for fire patrol personnel to follow each
shallbe equipped with spark arresters that meet or exceed mtrain throughout foresprotection areas as may be necessary to
mum performance and maintenance standards enumerathd bypreventfires. When the department has gigecorporation notice
department. The superintendent of motive power or equivalerthatin its opinion the conditions require a patrol after trains, the
officer of each railway shall designate an employe of the railwaprporation shall immediately comply with the instructions
ateach railway division point and roundhowgeo shall examine throughoutthe areas designated. If the corporation fails to do so,
eachlocomotive and its spark arrester etiohe the locomotive the department may employ fire patrol personnel, andish
leavesthe railway division point or roundhouse and the desighemwith the necessary equipment to patrol the rights—of-way of
natedemploye andhis or her employer shall each be held respothe corporations, and the expense of the pasbéll be chayed
sible for complying with this subsection. to the corporation and may be recoverable in a civil action in the
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nameof this state. In addition, the corporation is subject to tmeunicipallands and for all expenses incurred byrthenicipali

penaltiesunder sub(9). The corporation, acting independentlyties fighting such fires.

of the departmenshall patrol its rights—of-way after the passage History: 197d7 c.29 bl i favomdban. Bam of Howard v S

of each train when necessary to prevent the spread of fires and pEes statute does not create liability in favoradbwn. ‘dwn of Howard v Soo

the highest degree of diligence to prevent seiting and spreaddL'"%%'R' Co. 63 W (2d) 500, 217 NW (2d) 329.

of fires, and its difcers and employes operating trains in this statg

shall use diligence in extinguishinfires set by locomotives or ;.

found existing upon their respective rights—of-wawpd any neg

ligencein this regard shall render the corporatioriy oficer or

employesubject to the penalties under s{#). Every corporation

affected by this _section shall designate arepister with _the 26.30 Forest insects and diseases: department juris -
departmentn oficer orsome other person to be responsible chiction; procedure. (1) PURPOSE. It is the public policy of the

carrying out the corporatios’ responsibilities with the highestg. 14" control forest pests on or threateniagests of the state in
dﬁgrie?r fd'"fge.nce' If the o::cer;gopoerson fails in the dytiye or orderto protect the forest resources, promote good forest manage
sheshall forfeit not more than : ) ment, enhance the growth and maintenance of forests, promote
(8) INsPECTIONAND ENTRY. The department may inspect ofstapility of forest-usingndustries, aid in fire control by reducing
causeto be inspected any locomotive, donkey threshing themenace created by dying and dead trees, conserve forest cover
engine,railway locomotive, and all otherngines, boilers, and onwatersheds and proteatidiife, recreational values and other
locomotivesoperated in, through or near forest, brush, or graggluesof the forest.
land and enter upon any property for such purpose, or where it5) poyers The department is vestedth authority and
deemsit necessary in order to see that this section is duly compligiictionin all matters relatingp the prevention, detection and
with. ] o control of forest pests on tHferest lands of the state, and to do all
(9) PenaLTY. (@) Any corporation, by its fifers, agentspr  thingsnecessary in the exercise of such authority and jurisdiction,
employesyiolating this section, shall forfeit not more than $50Qexceptthat this shall not be construed to grant any powers
(b) Any corporation, by its @iters, agenter employes, wil authorityto the department for the silvicultural control of forest
fully violating this section shall be fined not more than $1,000pestson any land. This section shall apply only to the detection
(c) Any conductarindividual in chage of atrain or oficer, andcontrol of forest pests on forest lands and does fettahe
agentor employe of a railway who violates this section sfoadl @uthority of the department of agriculture, trade and consumer
feit not more than $500. protectionunder chs93 and94.The action of the department
undersub.(4) shallbe coordinated with the department of agricul
re,trade and consumer protectionaccordance with 20.901
@ secretaries of natural resources and agriculture, @ade
E%;xsumerprotection shall execute annually a memorandum of

22 Sales, etc. Thedepartment may sell any timber on the
state parlor state forest lands which has been damaged by fire or
wind, on such terms and in such manner as it shall deem best for
theinterest of the state.

(10) APPEAL TO OFFICE OF THE COMMISSIONER OF RAILROADS.
In case the department and any person operating any locomot]
donkey,or threshing engine, or any engine, boiterlocomotive
cannot agree as to the most practicable device or devicesfor
ventingthe escape of sparks, cinders, or fire from smokestac
ashpans or fire boxes, then the same shall be determindteby N .
office of the commissioner of railroads. (3) DeriNTioNs. As used in this section:

(11) ExempTion. The department may exempt from su@3, (a) “Control” includes prevent, retard, suppress, eradicate or
(3) and(4) anyrailroad, when, in its judgment, conditions alon!€StroY- o _
the right-of-way are such that the reduced fire hazard renders(b) “Control zone” means an area of land which, in thejudg

eemento enable theoordination of pest control work of their
partments.

suchprotective devices unnecessary mentof the department, constitutes a present or potential forest
History: 1975 c. 3651977 c. 2%5.448bto 448t 1654 (9) (f) 1977¢. 2241981  pestbreeding ground of a nature to be harmful, detrimental and
c.3475.80 (2) 1983 a. 42%s.10, 15, 1993 a. 16123 490 injurious to permanent forest growth in the district or zone upon

which control measures are justified.

26.205 Tractors, spark arresters. Tractors operating in & (¢ “Forest pest” means any insect or disease which is harmful,
forestprotection area or on other land where there is danger of §&4,rious or destructive to forests or timber

ting fire, shall be equippesb that the tractors will not set fire on (d) “Forests” or “forest lands” mean any area on which trees

the landsand to redupe to a minimum the danger of setting fir ist,standing or dowrglive or dead, actually or potentially valu
The department or its locomotive inspector is authorized a lefor forest products, watershedwildlife protection or recre
directedto reject from service all tractors not propeeiyuipped ationaluses in contrast to shade, horticulture or ornamental trees

to prevent the s_ettlng_of flres_. The depe_lrtme_nt shall, aftean‘?/%lluablefor landscapeagricultural, aesthetic or similar purposes.
tigation, prescribe suitable fire preventivdevices for tractors (e) “Infestation” includesactual, potential, incipient or emer

operatingin marsh land or oother land where there is danger of . : - .
fire being set by their operation. gencyinfestation or infection by forest pests.

History: 1977 c. 224 (4) SURVEYS, INVESTIGATIONS AND CONTROL. Thedepartment
shallmake surveys and investigations to determine the presence,
26.21 Civil liability for forest fires. (1) In addition to the conditionand extenof infestations and it shall also carry on<on
penaltiesprovided in s26.2Q the United States, the state, thetrol measures when necessaRor such purposes the department
countyor private owners, whose property is injured or destroy@d its wardens may enter public and private lands at reasonable
by forest fires, may recovgin acivil action, double the amount timeswithout incurring a liability to anyone.
of damages stéred, if the fires occurred through wilfulness, mal  (5) CoopPERATIVEAGREEMENTS. To carry out the purposes of
ice or negligence. In a civil action, a court may award reasonatiiés section the department may enter into arrangements or agree
costs for legal representation to provide owners recovering daments with the university of istonsin system, the department of
agesunder this subsection. agriculture trade and consumer protection, other departments of
(2) Persongausing fires in violation of this chapter shall béhis and other states, the Ud&partment of agriculture and other
liable to the state in an action for debt, to the full amount of &ideral agencies and with counties, towns, corporations and indi
damagesione to the statends and for all expenses incurred byiduals.
thetowns fighting forest fires and shall be liable to municipalities (6) RESPONSIBILITY OF FORESTLANDOWNERS. Every owner of
in an action for debt, to the full amount of all damages to tlfierestlands or timber shall exercise every reasonalbet éb con
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trol and destroy foregtests on forest lands or timber owned by aneasureso the owneis land, and other such factors as indise
underthe control of the ownerIn case of the ownex failure, cretionof the department will enable it to determine an equitable
neglector inability to do so, the work may be performed as prdlistribution of the costs to all such owners. No dwshall be
videdin this section. madeagainst owners to the extent that they have individually or

(7) DESIGNATION OF INFESTATION CONTROLZONES. (a) WheRn collectively contributed fundssupplies or services pursuant to
everthe department finds that an area in the state is infestecR@feementand160 acres or less of forest land owned by any per
threatenedwith infestation by forest pests, it shall determingonwithin any county shall be exempt from any control cost.
whetherproven measures of contirle needed and are available (b) As soon as the expenses incurred by the state in perstst
atreasonable cost with respect to the value of the forest landsantrolwork have been paid by the staasurerthe department
timberto be protected and the araffiected. Such control mea shallsend to each landowner a bill covering an equitable share of
suresmay be appliethrough cooperative agreements as providemichexpenses as herein provided.
in subs.(5) and(8) or the department may designate a proposed 1. When such work has been performed on county lands, the
zoneof infestation covering tharea in which control meaSUFESdepar[mengha|| send to the proper county treasureitldor the
areto be applied. When a proposashe of infestation is desig county’sshare of such expenses arebpy of the bill shall be filed
natedand before the establishment thereof, the department shath the department of administration. The county shall have until
hold a public hearing thereomotice of such hearing shall be pub Octoberl of each year to pay such bill. If payment is not made
lishedin one or more newspapers having a general circulationg October 1 of each yeahe secretary of state, upon information
the county covered in whole or in pastthe proposed zone as acertified to the secretargf state by the department of administra
class Inotice, under ctB85. The notice shall contain a deserip tjon, shallinclude such amount as a part of the next levy against
tion of the lands includeth the proposed zone of infestation anghe county for state taxes, but no county shall be required to pay
atime and place where owners of forest landhénproposed zone morethan $5,000 of such amount in amiye year Any unpaid
may show cause orally or in writing why the zone should or showg/y under this section shall remain a cjeargainst the county
notbe established. The department shall consider any statemgpgfthe secretary of state shall include such unpaits in the
receivedin determining whether the zone shall be established. sthtetax levy of the respective counties in subsequent years.

the department determindbat a zone should be established it 5 \yhen such work has been performed on other public-or pri

shallissue an order establishing the zone of infestation. vatelands the department shall certify to such owner the claim of
(b) Upon the establishment of a zone of infestation by thige state in writing and list the items of expefrseurred in such

departmentpotice thereof shall be published in one or nm&®s  pestcontrol work. Such claims shall paid within 60 days and,

papershavinga general circulation in the aredested by such if not paid within such time, the state may begin an action thereon
zoneas a class 1 notice, under 885, atany time within 2 years.

(c) When the department finds that an egeecy condition 3. If any claim is not paid within 60 days, the staiyfile
existsand that the delaysecessitated by the procedure outlined mechanics’ lien within 6 months after t6@-day period expires

in pars.(a) and(b) would result in an epidemic or infestation, itagainstthe land d®cted in accordanceith ch.779, and shall
may by order establish zone of infestation without public hear havethe necessary remedies to enforce the lien.

ing, giving such notice as it deems feasible. (10) DISSOLUTIONOF INFESTATION CONTROLZONES. Whenever

(8) DEPARTMENT TO CONTROL INFESTATION IF OWNERFAILS TO  the department finds that forest pest control within an established
ACT. Upon the establishment of a zone of infestation, the depaféne of infestationis no longer necessary or feasible it shall set
mentshall apply measures of control on public and prif@test asidethe order establishing the zone.
lands within the established zone if the owner fails, refuses,History: 1977 c. 2%.1650m (1)1979 ¢.325.92 (9) 1979 c. 10s.60 (11); 1983
neglectsoris unable to undertake adequate control measures. RS 1985 a. 131991 a. 316
departmenshallendeavor to enter into agreements with owners o ) ]
of forest lands concerning the control work on their lands and fi6.35 Forest productivity . The department shall identify
ing a proportional basis on whithe costs of such work will be typesof privately owned forest lands which are most likely to pro
sharedbetween the state and such ownEailure of the depart Vide high forest productivity benefits the economy of the state.
mentto offer an agreemertb or execute an agreement with anyl he department shall tget itsactivities in providing assistance to
ownershall not relieve the owner of any liabilipder this section ownersof privately owned forest lands in order to concentrate on

or impair the right of the department to enter on the lands of séi@setypes of forest lands identified as most likely to provide high
ownerto conduct control operations. forestproductivity benefits to the economy of the state.

(9) DISTRIBUTION AND COLLECTION OF COSTS. (a) At the  History: 1983a.27
completionof the control measures in any area, or at the end of

calendaryear the department shall prepare a certifigatement %36 Forest energy resources.  Biennially in consulta

; . : : . tion with the department of agriculture, trade and consumer
of the expenses incurred ¢arrying out such measures 'nCIUd'ndprotectionand any other appropriate agertag department shall

expense®f owners covered by agreements pursuant to(8yb. . L
but these chayes shall not include salary or expenses of regu%;eparea report regarding the extentfofest lands in this state

permanenbr seasonal personnel of the department, or operati gdthe potential of such lande provide fuel for use in electric

h neratingfacilities, industrial facilities and home heating sys
costsfor such regular equipment as may be ownepuschased s. The reportshall evaluate proaress made in meeting the
by the department for insect pest control work. The statem : P prog 9

f ; tationgoal under s1.12 (3) (c) The department shall sub
shall show the amount which the department determines to be res : -
state’sshare of the expenses, but this amount shall not be less é‘ihe reporbefore April 1 of each even-numbered year to the

50% of the balance aluch expenses incurred on forest lands aft Histﬁ;?rfgg;g%f&ln ®)

federalfunds allocated to a specnjc control project have beenyoTe: 1993 Wis. Act 414 which creates this section, contains extensive
deducted.The share of thetate may include any federal aid fundsxplanatory notes.

andthe valueof contributions made available by other coopera

tors. The balance of such costs shall constitute agehan an 26.37 Lake states wood utilization consortium.
acreagebasis against the ownes§lands in the areafaetted by (1) The department of natural resources and the department of
the forest pests for which control measures were conducted. commerceshall jointly develop a plan to establish a lake states
fixing the rates at which ctges shall be made against each ownarood utilization consortium to provide researaevelopment

the department shall consider presealues and the present andanddemonstration grants to enhanceftirest products industry
potential benefits to such owner and to the state as a whole fioriisconsin and other states. The plan shall do all ditlev-

the application of control measures, the cost of applyngh ing:
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(a) Define the powers, duties and responsibilities of the con (3) Takethe arrested person before the circuit court for the
sortium. countywhere the violation occurred and make a proper complaint.

(b) Establish aimplementation committee for the consor (4) Executeand serve any warrant process in the same man
tium. Members of the committee may include one or more repreeras any constable.
sentativesrom the departmerdf natural resources, the depart History: 1989 a. 79
mentof commerce and the forest products industry

(c) Specify eligibility requirementfor the grants and criteria
for awarding the grants, including how the grants are to be distr] orethan $50
utedto each state participating in the consortium. History: 1975 c. 3651983 a. 2%.643m Stats. 1983 s. 26.98.

(d) Require that the grants require matching funds or in—kind
contributionsby industrial recipients of the grants. 26.985 Penalties, repeaters. (1) In this section, “viola

(e) Require the implementation committee to identify ayaer tion” means any violation under this chapter or any violation of a
nizationthat can administer and award the grants and overseedgBartmenbrder punishable under this chapter
grantprogram. (2) Exceptas provided irsubs(3) and(4), if a person is con

() Require the consortium to actively pursue funding from tiécted of aviolation and has one or more convictions, within the
statesof Michigan and Minnesota of $200,000 annually from eachyears prior to the current conviction, for one or maedations,
statefor 3 years. the persorshall be fined not more than $100 or imprisoned for not

; ; ; orethan 6 months or both. The prosecution shall allege and
fun(cgzlJi)n; _féﬂé%;he consortium &etively pursue federal and Other|ronrovethe prior convictions in the manner specified i@%995
(2) Thedepartment of natural resources may not expend mon (3) Exceptas providedn sub.(4), if a person is convicted of
eysfrom the appropriations under 20.370 (5) (axyr (6) (bt) aviolation and has 3 or more convictions, within the 3 yp&es

unlessthe department of natural resources teddepartment of (O the current convictiorfor one or more violations, the person
Hall be fined not more than $2,0@@ imprisoned for not more

commerce first submit to the joint committee on finance the plﬁ] .
requiredunder sub(1). If the cochairpersons of the jomammit  t'@n9 months or both. The prosecution shall allege and prove the
cRrior convictions in the manner specified ir29.995

teeon finance daot notify the department of natural resourc : Sl - .
within 14 working daysfter the date of the departments’ submit  (4) (&) A person undethis section is subject to a fine not to
tal of the plan that the committee has schedaeteeting to exceedhefine under this section or the fine or forfeiture for the
reviewthe plan, the plan may be implemented and moneys ni#jderlying ofense, whichever is greater

be expended as proposed by the department of natural resourcegb) A person undethis section is subject to imprisonment for

If, within 14 days after the date of the departments’ submittal @ferm not to exceed the amount provided under this section or the
the plan, the cochairpersons of the committee notify the depaatmountprovided for the underlying feinse, whichever is greater
ment of natural resources that the committee has scheduled History: 1989 a. 79

meetingto review the plan, moneys may be expended only af . o . .
the plan has been approved by the committee. t’z’é.gg Parties to a violation. (1) Whoever is concerned in

Story: the commission of a violation of this chapter for which a forfeiture
History: 1995 2. 25 1430m 9116 () is imposed isa principal and may be C@E‘rd with and convicted
26.97 Law enforcement and police power . A state forest Of the violation although he or she did not directly commit it and

ranger, town chairpersongonservation warden or other dulyalthough the persowho directly committed it has not been eon
appointeddeputy may do any of the following: victed of the violation.

(1) Arresta person, with or without a warrant, when the person (2) A person is concerned in the commission of the violation
is detectedactually committing a violation of this chapter or sif the person:
167.10 (3), 941.10 (1) 941.11 941.12 941.13 943.02 (1) (a) Directly commits the violation;
943.03 943.04 943.050r 943.06 (2) (b) Aids and abets the commission of it; or

(2) Arresta person, with or without a warrant, whom the (c) Is a partyto a conspiracy with another to commit it or

ranger,chairperson, warden or deputy has reason to believeaifviseshires or counsels or otherwise procures another te com
committingor has committed a violation of a statutory provisiomit it.

specifiedunder sub(1). History: 1975 c. 365

26.98 General penalty . Any person who violates a provision
f this chapter for which no penalty is provided shall fonfeit
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