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CHAPTER 302
PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 Stateprisons named and defined. 302.30 Definition of jail.
302.02 Jurisdictionand extent of state correctional institutions; service of proce§92.31 Use of jails.
therein. 302.315 Use of county house of correction.
302.03 Oathof office; bond. 302.33 Maintenanceof prisoners ircounty jail; state payments to counties and
302.04 Duties of warden and superintendents. tribal governing bodies.
302.045 Challenge incarceration program for youthfuieofders. 302.335 Restrictionsondetaining probationers and parolees in county or tribal jail.
302.05 Wisconsin substance abuse program. 302.336 Countyjail in populous counties.
302.055 Transfer of inmates to resource center 302.34 Use of jail of another county
302.06 Delivery of persons to prisons. 302.35 Removal of prisoners in engancy.
302.07 Maintenance of order 302.36 Segregation of prisoners.
302.08 Humane treatment and punishment. 302.365 Jail and house of correction program standards.
302.09 Labor and communications. 302.37 Maintenance of jail and care of prisoners.
302.095 Delivering articles to inmate. 302.372 Prisoner reimbursement to a county
302.10 Solitary confinement. 302.375 Restrictions on liquor and dangerous drugs; placement of prisoners.
302.11 Mandatory release. 302.38 Medical care of prisoners.
302.115 Notification prior to expiration of sentence. 302.381 Emegency services for crisis intervention for prisoners.
302.12 Reward of merit. 302.383 Mental health treatment of prisoners.
302.13 Preservation of property an inmate brings to prison. 302.384 Procedure if a prisoner refuses appropriate care or treatment.
302.14 Property of deceased inmates, parolees or probationers, disposition. 302.385 Correctional institution health care.
302.15 Activities off grounds. 302.386 Medical and dental services for prisoners and forensic patients.
302.17 Register of inmates. 302.39 Freedom of worship; religious ministration.
302.18 Transfers of inmates. 302.40 Discipline; solitary confinement.
302.185 Transfer to foreign countries under treaty 302.41 Care of prisoners.
302.19 Temporary detention of inmates. 302.42 Jailer constantly at jail.
302.20 Uniforms for correctional dicers. 302.425 Home detention programs.
302.21 Vocationaleducation program in auto body repair at@reen Bay correc  302.43 Good time.
tional institution. 302.44 Cooperation between counties regarding prisoners.
302.25 Interstate corrections compact. 302.445 Confinement of county jail prisoners in tribal jails.
302.255 Interstate corrections compact; additional applicability 302.446 Confinement of tribal prisoners in county jails.
302.26 Corrections compact; contracts with other states; approval. 302.45 State-local shared correctional facilities.
302.27 Contracts for temporary housing for or detention of prisoners. 302.46 Jail assessment.
Cross-reference: See definitions in 301.01 (2) GREENBAY CORRECTIONALINSTITUTION. For all purposes

] ] ] of discipline and for judicial proceedings, the Green Bay cerrec
302.01 State prisons named and defined. ~ Thepeniter tionalinstitution and the precincts thereof shall be deemed to be
tiary at Waupun is nametWaupun Correctional Institution”. The in Brown countyand the courts of that county shall have jurisdic
correctionaltreatment center ataMpun is named “Dodge Correc tion of all crimescommitted within the county Every activity
tional Institution”. The penitentiary at Green Bay is namegonductecunder the jurisdiction of and by the institution, wher

“Green Bay Correctional Institution”. The medium/maximumever located, is a precinct of the institution; and each precinct is
penitentiaryat Portage is named “Columbia Correctional Instituyart of the institution.

tion”. The medium security institution at Oshkosh is named-‘Os (3) TAYCHEEDAH CORRECTIONALINSTITUTION. For all purposes

koshCorrectional Institution”. The medium security penitentiargf discioli i ;

: ’ . y R pline and for judicial proceedings, theeyTheedaltorree
near Fox Lake isamed “Fox Lake Correctional Institution”. Theyq o yinstitution and the precincts thereof shall be deemed to be
penitentiaryat Taycheedah is named &ycheedah Correctional in Fond du Lac counfyand the courts of that county shall have

Institution”. The medium security penitentiagg Plymouth is ; . g« : : s ;
named“Kettle Moraine Correctionglplnstitutiog T%le eniten jurisdictionof all crimes committed within the same. Every activ
: P ity conducted undethe jurisdiction of and by such correctional

E'Sry _at éhe V|Iltage Iolf St.tturtt.even_lghln Racine cfou.rlytty 'SE (r)]aan stitution, wherever located, is a precinct of the correctionakinsti
acine Lorrectional Institution”. the resource facility at Osn y 5 3nd each precinct is part of the correctional institution.

koshis named “Visconsin Resource Center”. The institutions

namedin this section, theorrectional institutions authorized . (3M) CORRECTIONALINSTITUTION UNDER SECTION 301.16. For
unders. 301.16 (Ln)or (10), correctional institution authorized !l Purposes of discipline and for judicial proceedings, the correc
unders.301.046 (1) correctional institution authorized under sfional institutions authorized under 301.16and the precincts
301.048(4) (b) minimum security correctional institutions autho thereofshallbe deemed to be in a county in which the institution
rized under $301.13 andstate—locashared correctional facilities 1S Physically located, and the courts of that county shall aige

whenestablished under 301.14 are state prisons. diction of all crimes committed within the countivery activity
History: 1973 c. 991975 c. 391975 c. 18%.99 (1) 1975 c. 224422 1977 c. conductedunder the jurisdiction of and by the institution, wher

29,1977 c. 418s.369, 924 (18) (d) 1979 c. 2211981 c. 201983 a192 332,538  ever located, is a precinct of the institution; and each precinct is
1985a. 291987 a. 51989 a. 35s.1617m 1617 Stats. 1989 s. 302.01989 a. 359 inatituti
10910, 39 1005 8 27 partof the institution. o

(3t) OTHER STATES' INSTITUTIONS. For all purposes of disci

302.02 Jurisdiction and extent of state correctional pline and forjudicial proceedings, each institution of another state
institutions;  service of process therein. (1) Waupun  Or of a political subdivision ofinother state authorized for use
CORRECTIONALINSTITUTION. For all purposes of discipline and forunders.301.21andthe precincts thereof shall be deemed to be in
judicial proceedings, the BMipun correctional institution and the@ county in which the institution is physically located, ahe
precincts thereof shall be deemed to be in Dodge coamdythe courtsof that county shall have jurisdiction of any activiher
courtsof that county shall have jurisdiction afl crimes com everlocated, conducted by the institution.

mitted within the county Every activity conducted under the (4) Fox LAKE CORRECTIONALINSTITUTION. For all purposes of
jurisdiction of and by the institution, wherever located, igre  disciplineand for judicial proceedings, the Fox Lake correctional
cinct of the prison and each precinct is part of the institution. institution and the precincts thereof are deemed to be in Dodge
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county,and the courts of that county shall have jurisdiction of %Lgpﬂd%rggg-ggu(% ﬁgsocegocli\gl aclté%n V?/g(azjg)stzs#gpe;g;em\?rztz \(IjV)ag ﬂtﬁ(rgtwlyA
crimescommitted within the county Every activity conducted jgg7) y v Young, ' - AAPP:

underthejurisdiction of and by the Fox Lake correctional institu

tion wherever located is a precinct of the institution. 302.03 Oath of office; bond. (1) The wardens anthe
(4a) MINIMUM SECURITYCORRECTIONALINSTITUTIONS. For all  superintendentsf the state prisons shall each take tfieiaf oath

purposesof discipline and judicial proceedings tmeinimum requiredby s.19.01

security correctional institutions and precincts thereof shall be (2) They shall each execute thefiofal bond required bys.

deemedas to each inmate, to be in the countyiich the instita  19.01, the amount of whicBhall be fixed by the department, with

tion to which the inmate is assigned is located, and the courtssafetyor sureties approved by the department.

thatcounty shall have jurisdiction of all crimes committed within History: 1989 a. 315.1619 Stats. 1989 s. 302.03.

thesame. Every activity conducted under the jurisdiction of and

by the minimum security correctional institutions whereveB02.04 Duties of warden and superintendents.  The

locatedis, as to each inmate, a precinct of the institutiomtiich ~ warden or the superintendent of each state prison shall have

theinmate is assigned. chargeand custody of the prison.a_nd all lands, belongings,-furni
(4c) KETTLE MORAINE CORRECTIONAL INSTITUTION. For all  turé,implements, stock and provisions and ewether species of

purposesof discipline and for judicial proceedings, tiettle ProPertywithin the same or pertaining thereto. The warden or

Moraine correctional institution and thprecincts thereof are SuP€rintendershall enforce the regulations of the department for

deemedo be in Sheboygan coungnd the courtsf that county theadrr(ljlnlr;strgt_lon ?f the fp_rlsc_)n and for the government affits
shall have jurisdictiorof all crimes committed within the same.CeJZﬁT ! tlg(;g a'sgj'spllgfqgt;ff ;g;giti%z 08991 a. 316

Every activity conducted under the jurisdiction of and by the v T ’ T '

Kettle Moraine correctional institution wherever located is a preggo gas5 Challenge incarceration program for youthful

cinctof the institution. offenders. (1) ProcraM. Thedepartment shall provide a chal

(4d) DODGE CORRECTIONALINSTITUTION. For all purposes of lengeincarceration program for inmates selected to participate
discipline and forjudicial proceedings, the Dodge correctionalindersub.(2). The program shall provide participants vétren
institution and the precincts thereof shall be deemed to beubus physical exercise, manual labgrersonal development
Dodgecounty and thecourts of that county shall have jurisdictioncounseling,substance abuse treatment and education, military
of all crimes committedvithin that county Every activity con drill and ceremonynd counseling in preparation for release on
ductedunder the jurisdiction of and by the Dodge correctionglarole. The department shall design the program to include not
institution, wherever located, is a precinct of the institution; anigssthan 50 participants attane and so that a participant may
eachprecinct is part of the institution. completethe program in not more than 180 days. The department

(4t) STATE-LOCAL SHARED CORRECTIONAL FACILITIES. For all Mmayrestrict participant privileges as necessary to maintain-disci
purposesof discipline and judicial proceedings, the state—loc&line: o
sharedcorrectionafacilities and their precincts shall be deemed, (2) PROGRAMELIGIBILITY. Except as provided in suf), the
asto each inmatdp be in the county in which the facility to whichdepartmenmay place any inmate in the challenge incarceration
theinmate is assigned located, and the courts of that county shaifogramif the inmate meets all of the following criteria:
havejurisdiction over all crimes committedithin the facility (@) The inmate volunteers to participate in the program.
Every activity conducted under the jurisdiction of and by the (b) The inmate has not attained the afjg0, as of the date the
state—locakhared correctional facility wherever located is, as iamatewill begin participating in the program.
eachinmate, a precinct of the facility to which he or she  (c) The inmate is incarcerated regarding a violation other than
assigned. acrime specified in cB400r 5.948.02 948.025948.03948.05

(4x) CORRECTIONAL INSTITUTION; COMMUNITY RESIDENTIAL  948.055 948.06 948.07 948.080r 948.095
conFINEMENT. Forall purposes of discipline and judicial proceed  (d) The departmentetermines, during assessment and evalua
ings the correctional institution undei39.1.046 (L)and precincts tion, that the inmate has a substance abuse problem.
thereofshall be deemed, as to each inmate, to be in the county ing) The department determines that the inrhateno psycho
which the inmate is confined, and the courts of that county shglgical, physical or medical limitations that would preclude-par
havejurisdiction of all crimes committed within the same. Everycipationin the program.
activity conducted under the jurisdiction of and by ititution (3) PAROLE ELIGIBILITY. Except as provided in su), if the

unders.301.046(1) wherever located is a precinct of the instituyenartmentletermines that an inmate has successfully completed
tion. the challenge incarceration program, the parole commission shall
(4y) CORRECTIONAL INSTITUTION; INTENSIVE SANCTIONS PRO- parole the inmate under 804.06 regardless of the time the
GRAM. For all purposes of discipline and judicial proceedings thematehas served. When the parole commission grants parole
correctionalinstitution under s301.048 (4)(b) and precincts underthis subsection, it must require the parolee to participate in
thereofshall be deemed, as to each inmate, to be in the countyirintensive supervision program fdrug abusers as a condition
which the inmate is assigned, and the courtthat county shall of parole.
havejurisdiction of all crimes committed within the same. Every (4) INTENSIVESANCTIONSPROGRAMPARTICIPANTS. The depart
activity conducted under the jurisdiction of and by it&itution mentmay place any intensive sanctions program participant in the
unders.301.048 (4) (byvherever located is a precinct of the instichallengeincarceration prograniThe participant is not subject to
tution. subs.(2) and(3).
(5) SERVICE OF PROCESS. (a) Service of process may be made History: 1989 a. 1221991 a. 391993 a. 218227, 491; 1995 a. 456
on the warden or superintendent of any prison named32s01 ) .
asupon any other resident of this state. 302.05 Wisconsin substance abuse program. (1) The

: : ; s departmenbf corrections and the department of health and family
(b) Except as provided in pga), service of process within any servicesmay designate a section of a mental health instituée as

fnugggg's?hne\?vggg] dg?iruogﬁmgfg:n?ro'rngﬁi th:rrsegr: Zhalcl)i?]eco rectionaltreatment facility for the treatment of substaabase
y P P PP inmates transferred fromig¢onsin state prisons. This section

by the warden or superintendent to serve process. shallbe administered by the departmentofrections and shall
History: 1973 c. 991975 c. 39189 224 1977 ¢, 291977 c. 418537010372, p(pr o0 2o A iSue = S (00 SRR DR S denart
924(18) (d) 1979 ¢. 2211981 c. 201983 a. 27332 1985 a. 201989 a31ss.1618 program. dep

1618m Stats. 1989 s. 302.02991 a. 39316 1995 a. 344 mentof corrections and the department of health and family ser
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vicesshall ensure that the residents at the institution and the r&§2.095 Delivering articles to inmate. (1) In this section,
dentsin the substance abuse program: “jail” means any of the following:

(a) Have access to all those facilities which are availaliteeat (a) A jail, as defined in £02.30
institution andare necessary for the treatment programs designed(b) A house of correction.

by the departments. (c) A Huber facility under 303.09
(b) Are housed on separate wards. (d) A lockup facility as defined in €02.30
(2) Transferto a correctionafreatment facility for the treat 2) Any officer or other person who delivers or procures to be

mentof substance abuse shall be considered a transfer undfefiveredor has in his or her possession with intent to deliver to

3%238 1089 a. 311995 a. 25,9126 (19 any inmate confined in a jail or stapgison, or who deposits or
story: a.31 & 26 (19) conceals in or about a jail or prison,the precincts of a jail or
. prison,or in any vehicle going into the premises belonging to a jail
302.055 Transfer of Inmates to resource center . _The or prison, any article or thing whateyeiith intent that any inmate
department may transfer an inmate from a. prison, jail or Oth(,eifnfinedin the jail or prison shall obtain or receive the same, or
criminal detention facility tothe Wsconsin resource center if : ) pr! . . S
: : : PR A who receives from any inmate any articletbing whatever with
thereis reason tdelieve that the inmate is in need of individual, entto convey the sameut of a jail or prison, contrary to the
ized care. The inmate is entitled to a transfer hearing by thg . o regulations and without the knowledg'epermission of
departmenbn the transfer to the BLonsin resource center the sherif or other keeper of the jail, in the case of a jail, or of the

History: 1981 c. 201989 a. 315.1622 Stats. 1989 s. 302.055. d intendent of th . in th f .
Rightsand responsibilities afounties in prisoner transfers tdsabnsin resource waraenor superintenaent o € prison, In thé case or a prison,

centerdiscussed.71 Atty. Gen. 170 shall be imprisoned for not more than 2 yearsioed not more
than$500.
302.06 Delivery of persons to prisons.  The sherif shall His7tory: 1989 a. 35.1627 Stats. 1989 s. 302.098991 a. 3161993 a. 4901995

deliverto the reception center designated by the departeveny
personconvicted in the county and sentenced to thisc@nsin
stateprisons or to the intensive sanctions program as SOTIRRS
be after sentence, together with a copy of the judgment of eon
tion. The warden or superintendent shall deliver to the $tzerif
receiptacknowledging receipt of the person, naming the person
which receipt the shefifshall file in the dfice of the clerk who
issuedthe copy of the judgment of conviction. When transportinghs 11 Mandatory release. (1) The warden osuperinten

or delivering the person to any of thesgbnsin state prisons the gentshall keep a record of the conduct of each inmate, specifying
sheriff shall be accompanied lay adult of the same sex as the pepachinfraction of the rules. Except as provided in sylbg),

son. If the sherif and the person are of the sases, this require  (1m), (7) and(10), each inmate ientitied to mandatory release on

302.10 Solitary confinement. For violation of the rules of
\},Ee prison an inmate may be confined to a solitary cell, under the
careand advice of the physician.

History: 1989 a. 31s.1628 Stats. s. 302.10.

See note to Art. |, sec. 7, citing U.SGouveia, 467 US 180 (1984).

mgggfy??;gfgﬁ‘gg ?fgrggge(gfggs'sc ”Zgiri%g]'rl%géa 251622 paroleby the department. The mandatory release date is-estab
Stats 1989 . 302061991 4. 39 e e lishedat two—-thirds of the sentence. Any calculations under this

subsectioror sub.(2) (b) resulting in fractions of a day shall be
302.07 Maintenance of order . The warden osuperinten foundedin the inmates favor to a whole day
dentshall maintain ordeenforce obedience, suppress riots and (19) (a) In this subsection, “serious felony” means any of the
preventescapes. For such purposes the warden or superintenfi@lwing:
may command the aid of thefifers of the institution and of per 1. Any felony under $961.41 (1) (1m) or (1x) if the felony
sonsoutside of the prison; and any person who tailsbey such is punishable by a maximum prison term of 30 years or more.
commandshall be punished by imprisonment in the county jail not 3 Any felony under s940.02 940.03 940.05 940.09 (1)
morethan one year or by a fine not exceeding $500. The wardgfp 19(5), 940.21 940.225 (1)or (2), 940.305 (2)940.31 (L)or
or superintendent may adopt proper means to cajscaped (2) (b), 943.02 943.10 (2), 943.23 (1g)or (1m), 943.32 (2)

inmates. 946.43 948.02 (1)or (2), 948.025 948.03 (2) (apr (c), 948.05
History: 1989 a. 315.1624 Stats. 1989 s. 302.01991 a. 316 _.948.06948.07948.08948.30 (2)948.35 (1) (bjr(c) 0r948.36
Constitutionalrequirements for disciplinary segregation discussed. Kirsch v L .

Endicott,201 W (2d) 702, 549 NW (2d) 761 (Ct. App. 1996). 3. The solicitation, conspiracy or attempt, unde®39.3Q
See note to 166.04, citing 68 AtBen. 104. 939.310r 939.32 to commit a Class A felony

Correctionalstaf have authority of peace fwfer in pursuing and capturing

escapednmates. 68 AttyGen. 352, (am) The mandatory release date established in(4)ils a

presumptivemandatory release date for an inmate wheeising
302.08 Humane treatment and punishment.  The war a sentence for a serious felony committador after April 21,
densand the superintendents and all prisoficialls shall uni- 1994. ] ) ) )

formly treat the inmates witkindness. There shall be no corporal (b) Before an incarcerated inmate with a presumptive manda
or other painful and unusual punishment inflicted upon inmatd@ry release date reaches the presumptigedatory release date

History: 1989 a. 31s.1625 Stats. 1989 s. 302.08. specifiedunder par(am), the parole commission shall proceed
Lawfully incarcerated persons retain only narrow range of protected liberty interders.304.06 (1)}o consider whether to deny presumptive man
ests. Hewitt v Helms, 459 US 460 (1983). datoryrelease to the inmate. If the parole commission does not

. denypresumptive mandatory releatiee inmate shall be released
302.09 Labor and communications.  Inmates shall be onparole. The parole commission may deny presumptive manda

employedas provided in ci303 Communication shall ndie {4y releaseto an inmate only on one or more of the following

allowedbetween inmates and any person outside the pESEPt  grgunds:

asprescribed by the prison regulations. . .
History: 1989 a. 31.162§ Stats. s. 302.09. 1. Protection of the public. _ _
Thedepartment may be requiremjustify a refusal to allow a prisoner to write the 2. Refusal by the inmate to participate in counseling or-treat

Veterans Administration concerning the adequacy of his medical treatment. Statggxnt that the social service and clinical §taf the institution

rel. Thomas vState, 55 W (2d) 343, 198 NW (2d) 675. : . :
Dividing line between publications which may be denied prisoners and thoqgtermmess necessary for the inmate.

which may not is a matter natf administrative grace but of constitutional right. ~ (c) If the parole commission denies presumptive mandatory
Gaughv. Schmidt, 369 F Supp. 877. releaseto an inmateunder par(b), the parole commission shall

Thestate has no legitimate interest in requiring an inmate to sign an authorizati P f ;
form to have incoming and outgoing mail examined and no sanction of any kind ng;hedu'eegmar reviews of the inmagecase to consider whether

beimposed for refusal to sign it. StoneSchmidt, 398 F Supp. 768. to parole the inmate under304.06 (1)
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(d) An inmate may seek review of a decisionthe parole Theperiod of time determined under p@) may be extendeith
commissionrelating to the denial of presumptive mandatorgccordancavith sub.(2).

releaseonly by the common law writ of certiorari. (c) The parole commission may subsequently parole, under s.

(1i) An inmate serving aentence to the intensive sanction804.06(1), andthe department may subsequently parole, under s.
programis entitled to mandatory release. The mandatory reled®t.02 a parolee who is returned to prison for violation of a condi
dateunder sub(1) is established at two-thirds of the sentencion of parole.

unders.973.032 (3) (a) (d) A parolee who is subsequently released either after service
(Am) An inmate serving a life term is nentitled to manda of the period of time determined by the department of corrections
tory release. Except as provided in®39.62 (2m)and973.014 in the case of a waiver or the divisiohhearings and appeals in
the parole commission maparole the inmate as specified in sthe department of administration in the case of a hearing under par
304.06(1). (a) or by a grant of parole undeat (c) is subject to all conditions

(1p) An inmateserving a term subject to 861.49 (2)is andrules of parole until expiration of sentence or disghdiythe
entitled to mandatory release, except the inmatay not be department.
releasedefore he or she has complied witl961.49 (2) (8) The department may promulgate rules under Zh7

(2) (a) Any inmate who violates any regulation of the prisoﬁstablis_hinggui_delines and criterifor the exercise of discretion
or refuses or neglects to perform requirecassigned duties is Underthis section.
subjectto extension of the mandatory release date as follows: 10(9) Except as provided in suflg) (am) this section applies
days for the first dénse,20 days for the 2nd feinse and 40 days to persons committing f#nses occurring on or after June 1, 1984,
for the 3rd or each subsequerfeofke. or persons filing requests accordance witth983 Wsconsin Act

(b) In addition to the sanctions under.ga}, any inmate who 528 section29 (2)or (3).
is placedin adjustment, program or controlled segregation status (10) An inmate subject to an order unde48.3660r 938.34
shallhave his or her mandatory release date extendedimyber (4h) is not entitled to mandatory release and mayeleased or
of days equal to 50% of the number of days spent in segregatiischargednly as provided under 48.3660r 938.538
status. In administering this paragraph, the departmentusteall ';153;0%’3 2%9275710(1§61§93§>73 8192779461-2 2%%3861 %Jsg?%%%3la6-3%6§§tsl9§533-2 37
the definition of adjustment, program or controlled segregatiofhgs's 1071991 a. 361993 a. 7997, 194 289, 483 1995 a. 77448
statusunder departmental rules irfedt at the time an inmate The department cannot delegate to a review board the authority to forfeit good
placedin that status. time; it cannot diirm the decisiorof such a board. State ex rel. Farrefbehubert,

N t . der thi fi ire the i t 52 W (2d) 351, 190 NW (2d) 529.
(C) 0 extension under this section may require the Inmate (¢, . process requirements in a disciplinarpceeding listed. Steele@ray 64

servemore days in prison than provided for under the sentencg.(2d) 422, 219 NW (2d) 312. Rehearing.

(3) All consecutive sentences shall be computed as@mne A defendant convicted of a sex crired committed to the department of health
andsocial services for a mandatory examination not to exceed 60 days to determine

tinuoussentence. whetherhe is in need of specialized treatment is not entitled to credit therefor against
(4) An inmate may waiventitlement to mandatory release jf2 maximum sentence thereafter imposed. Mitchefitate, 69V (2d) 695, 230 NW

the department to the wai (ed) 884.
€aepartment agrees 1o ,e walver . Subsequentb the revocation of parole, a mandatory release parolee—or a discre
NOTE: 1985 Ws. Act 27s.1, which amended sub. (4), explains the effect of tionary parolee whose mandatory release has occurred chisipgrole—is entitled
the amendment in sections 2 and 3 of the act. atthe discretionary determination as to how much of his good time will be forfeited
i i i least those due process procedures presently available to a discretionary parole
d (5) tBEfoéﬁalferson tIS r?LeaSEd (.)n. palrolel_undgr thISt sectlton, g‘k)%tor in the same situation. PutnammMcCauley 70 W (2d) 256, 234 NW (2d) 75.
epartmenshall so no 'fy € municipal police e_par men_ ,an Inmate’s procedural rights in disciplinary proceeding discussed. State ex rel.
the county sherif for the area where the person will be residingueeksv. Gagnon, 95 W (2d)15, 289 NW (2d) 357 (Ct. App. 1980).
The notification requirement does not apply if a municipal depart Duep{]ocess in disci{s)linary fhearirf1g requires recordicant for judicial (;eview
i i Major change in condition of confinement gives rise to minimum due process
mentor (.:O.umy She.rHSmelts to the departmf_snt a writistate equirementsinder VBIff v. McDonald, 418 US 539. State ex rel. Irbysrael, 95
mentwaiving the right to be notified. If applicable, the depar{N (2d) 697, 291 NW (2d) 643 (Ct. App. 1980).

mentshall also comply with 804.063 A person serving consecutive sentences is subject to revocation and reincarcera
: tion for the remainder of both sentences if a parole violation is committed priof to dis
(6) Any Inmate rele{:lsed O_n parole under _':6_[ll))0r(1g) (b)or chargeof the first sentence. AshfordDivision of Hearings and Appeals, 177 W (2d)
s.304.020r 304.06 (1)is subject to all conditions and rules of34,501 Nw (2d) 824 (Ct. App. 1993).
paroleuntil the expiration of the sentence or until he or she is dis Calculationof mandatory release dates for pre-June 1, 1994 crimes discussed.
chargedby the department, Except as provided in 804 SSUE T PR AORRL Ll COL T T festbe frfeitd good time
rele_asesrom prison shall be on theu&sday Qr Wdnesday pre allowancesor immediately to release anyone committed under the sex crimes act
cedingthe release date. The department diaghage a parolee whosemaximum term of commitment including forfeited good time has not expired.
on or after his or her mandatory release date or after 2 year@(t\’ﬁ%d&iﬁ?ﬁlé%@&d% has a protectible interest, including a conditional liberty
Super\”S'On'Any inmate sentenced to the intensive sanctions Plferest,in being free from involuntary use of psychofroqﬁugs; Wsconsin proce
gramwho is released on parole under s(i.or s.304.020r dureimposing administration dhese drugs as parole condition is unconstitutional.

304.06 (1) remains in the program unless disgear by the F9|ACEV; Feidler ?74 Fd(2d) 1487‘ (_1992t)- ited & bsolute .
prisoner released on parole is not entitled to an absolute djedberause this
departmenUnde_r ?3_’01'048 (6) . wasgranted other prisoners, in the absence of a showing of an abuse of discretion by
(7) (a) The division of hearings and appeals in the departmemtdepartment. Hansen Schmidt, 329 F Supp. 141.
of a.dn]inistrationl upon proper notieaad hearing, or the dep,art A prisoner is not entitled to counsel at a hearing at which his good time is forfeited

. . . . or parole violation. Sanchez 8chmidt, 352 F Supp. 628.
mentof corrections, if the parolee waives a hearing, may returr ce note to 973.15, citing MonsouGray 375 F Supp. 786.

paroleereleased under sufl) or (1g) (b)or s.304.020r304.06  prisonemwhose parole was revoked on or about May 27, 1970 was entitled to a
(1) to prison for a period up to the remainder of the sentence fiearingprior to revocation of his good time credits. Sillmagehmidt, 394 F Supp.
aviolation of the conditions of parole. The remainder ofstre 1370
tenceis the entire sentence, less tiseved in custody prior to e . Lo
parole. The revocation order shall provide the parolee with cren?fz-llS_ Notification prior to expiration of sentence.
in accordance with s804.072and973.155 ) In Eh's section: . o

(b) A parolee returned to prison for violation of the conditions_(&) ‘Member of the family” means spouse, child, sibling par
of parole shall be incarcerated for the entire period of deter ~ €NtOr legal guardian. _ _
mined by the department of corrections in the case of a waiver ofb) “Victim” means a person against whom a crime has been
thedivision of hearings and appeals in tepartment of adminis committed.
trationin the case of a hearing under. f&);, unless paroled earlier  (2) Beforean inmate who is in a prison serving a sentence for
underpar (c). The parolee is not subject to mandatory releaseviolation 0fs.940.01940.03 940.05940.225 (1)pr(2), 948.02
undersub.(1) or presumptive mandatory release under €id). (1) or (2), 948.025 948.060r 948.07is released from imprisen
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mentbecause he or she has reached the expiration date of higted in ch. 303 may take inmates away from the institution
her sentence, the department shall make a reasondbte tef groundsfor rehabilitative and educational activities approved by
notify all of the following persons, if they can foeind, in accord the department and under such supervia®the superintendent
ancewith sub.(3) and after receiving a completed card under subt warden deems necessaryhile away from the institution
(4): groundsan inmate is deemed to be under the care and control of
(a) The victim of the crime committed by the inmateifthe  theinstitution in which he or she is an inmate and subject to its
victim died as a result of the crime, an adult member of the vigilesand discipline.
tim’s family or, if the victim is younger than 18 years old, the vic History: 1971 c. 541989 a. 315.1634 Stats. 1989 s. 302.15.
tim's parent or legal guardian.
(b) Any witness who testified against the inmate in eoyrt
proceedingnvolving the ofense.

302.17 Register of inmates. (1) When any inmate is
receivedinto any state penal institution the department shall-regis
terthe date of admission, tllame, age, nativity and nationality

(3) Thedepartment shall make a reasonablierefo send the - 5,4sch other facts as may be obtained as to parentage, education
notice, postmarked at least 7 days before an inraehtence ,nqprevious history and environments of such inmate.

expiresand he or shis released from imprisonment, to the last— . .
known address of the persons under $@h. (2) Thedepartment shall make entries ontbgister to reflect
. the progress made by each inmate while incarcerated and the
(4) Thedepartment shall design and prepare cards for any phate’srelease on parole, condition at the tinfeparole and

sonspecified in su(2) to send to the departmerithe cards shall ,rq5resqnade while on paroleThis subsection does not apply to
have spacefor any such person to provide his or her name aﬁﬂnatessubject to an order under48.366

addressthe name of the applicable inmate and any other informa . . .
fonth deparment dtemines i ncessiy, deparment sl 4, (.15 L Sl o0 order naeeare e
providethe cards, without chge, to districtattorneys. District proceedingsinder s48.366 (5)and(6).

attorneysshall provide the cards, without chay to persons speci O )
fied in sub.(2). These persons may send completed cards to thE/Sto: 1987 a. 27403 1989 a. 35.1635 Stats. 1989 s. 302.17.

department. All department records or portions of records thast02 18 Transfers of inmates. (1) Inmates ofa prison may

relate to mailing addresses of these personsratesubject 10 e yansferred and retransferredaother prison by the depart
inspectionor copying under s19.35 (1) ment

History: 1993 a. 479 ) .
(Im) Inmatestransferred to the tonsin resource center

302.12 Reward of merit. (1) The department may provide shallbe aforded a transfer hearing undeB§2.055
by rule for the payment of money to inmates. The rate may vary(2) Inmatesof a county house of correction may be transferred
for different prisoners in accordance with the pecuniary valuetofa state prison. If any county discontinues its house of eorrec
the work performed, willingness, and good behavi@he pay tion, inmates at the time of the discontinuance matrdesferred
mentof money to inmates working in the prison industries shat the state prison or to the county jail of the county as the cemmit
be governed by s303.01 (4) mentindicates.

(2) Moneyaccruing under this section remaimgier the con (3) A prisoner may request the department to transfer him or
trol of the department, teeused for the crime victim and witnessher to a prison in another state unde3G2.25
assistancsurchage under s973.045(4), the deoxyribonucleic  (4) Wwith each person transferred to a state prison from another
acid analysis surchge under s973.046and thebenefit of the  jnstitution, the warden or superintendent of such other institution

inmateor the inmates family or dependents, under rules promulshaitransmit the original commitment and the institutional record
gatedby the department as to time, manner and amount of diartainingto such person.

bursements. :
History: 1975 c. 3961983 a. 2766, 528 1985 a. 33%.251 (6) 1989 a. 3. (5) Any person who is legally transferred by the department
1631 Stats. 1989 s. 302.12993 a. 16 to a penalnstitution shall be subject to the same statutes, regula
Denyingindustrial good time to inmates sentenced to life imprisonmentrdes tionsand discipline as if the person had been originally sentenced

violate equal protection clause. ParkePercy 105 W (2d) 486, 314 NW (2d) 166 to that institution, but the transfshall not change the term of sen
(Ct. App. 1981). tence.

302.13 Preservation of property an inmate brings to (6) Inmatesmay be transferrednder ss302.45and973.035

prison. The department shall preserve money afetesf, except (7) Exceptas provided in s973.013 (3m) the department
clothes, in the possession of an inmate when admitted to the prisoall keep all prisoners under 15 years of age in secured juvenile
and,subject to the crime victim amitness assistance surcpar correctional facilities or secured child caring institutions, but the
unders.973.045 (4)and the deoxyribonucleic acid analysis-surdepartmenimay transfer them to adult correctional institutions
chargeunder s973.046 shall restore the money andeets to the afterthey attain 15 years of age.

inmatewhen dischaged, History: 1981 c. 201983 a. 3321987 a. 271989 a. 31s.1636 Stats. 1989 s.

History: 1973 c. 901983 a. 271985 a. 1201989 a. 315.1632 Stats. 1989 s, 302.181991 a. 39316, 1993 a. 891995 a. 2777.
302.13;1993 a. 16

302.185 Transfer to foreign countries under treaty . If
302.14 Property of deceased inmates, parolees or pro - atreaty is in dect between the United States and a foremm
bationers, disposition.  When an inmate of a prison or atry, allowing a convicted person who is a citizen or national of the
paroleeof an institution oa person on probation to the departmeribreign country to transfer to the foreign counttiie governor
diesleaving an estate @150 or less in the trust of the wardenmay commence a transfer of the person if the person requests.
superintendentr secretarythe warden, superintendent or secre History: 1981 c. 291989 a. 315.1637 Stats. 1989 s. 302.185.
tary shall try to determine whether pot the estate is to be pro
bated. If probate proceedings are not commenced within 90 dap§2.19 Temporary detention of inmates. Thedepartment
thewarden, superintendent or secretary shall turn over the momegy use any of its facilities for the temporary detention of persons
or securities to the nearest of kin as evidenced by the record$ofs custody
theinstitution and the department. History: 1989 a. 315.163§ Stats. 1989 s. 302.19.

History: 1989 a. 31s.1633 Stats. 1989 s. 302.14.

302.20 Uniforms for correctional officers. The depart
302.15 Activities off grounds. Thewardens and superin mentshall furnish and, from time to time replace, a standard uni
tendentof the state prisons, and all wardens and superintendéfioten to be prescribed by the department including items of-cloth
of county prisons, jails, cam®id houses of correction enumering (not including overcoats), shoulder patches, caps, lapel
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insignia,and badge to eadorrectional dicer in the department on account thereof; artthe crediting of proceeds from or disposal

whois required to wear such standard uniform. of any products resulting therefrom;

History: 1989 a. 315.1639 Stats. 1989 s. 302.20. 4. Delivery and retaking of inmates;
302.21 Vocational education program in auto body 5. Suchother matters as may be necessary and appropriate to
repair at the Green Bay correctional institution. (1) The fix the obligations, responsibilities and rights of the sending and

departmentmay maintain and operate a vocational education pfgcelving states.
gram inauto body repair at the Green Bay correctional institution. (b) The terms and provisions of this compact shall be a part of
Notwithstandings.303.06 (1) in connection with the vocational any contract entered intoy the authority of or pursuant thereto,
educationprogram the institution may receive from licenaetb  and nothing in any such contract shall be inconsistent therewith.
mobile dealers and regularly established automobile repair shopg4) ARrrticLE IV - PROCEDURESAND RGHTS. (a) Whenever the
vehiclesto be repaired, painted or otherwise processed by regijly constituted authorities in a state party to this compact, and
dentsenrolled in the program. which has entered into a contract pursuant to é)bshall decide

(2) Prices for repairing, paintingor otherwise processing that confinement in, or transfer of an inmate to, institution
vehiclesin the program shall be fixed as near as possible to thihin the territory of another parstate is necessary or desirable
market value of the labor and materials furnishe®roceeds in order to provideadequate guarters and care or an appropriate
received from the repairing,painting or other processing of programof rehabilitation or treatment, saidfiofals may direct
vehiclesshall be deposited as provided ir268.410 (1) (kk)and thatthe confinement be within an institution within the territory
shallbe available to thimstitution to purchase materials, suppliesf said other partgtate, the receiving state to act in that regard
and equipment necessary to operate the vocational education petely as agent for the sending state.

gramin auto body repair (b) The appropriate fitials of anystate party to this compact
Lo e s s S22 (20) @1981 . 314146 shall have access, at all reasonable times, to any institution in
which it has a contractual right to confine inmates for the purpose
302.25 Interstate corrections compact.  The following of inspecting the facilities thereof and visiting such of its inmates
compact,by and between the state oisabnsinand any other asmay be confined in the institution.
statewhich has or shall hereaftetify or legally join in the same,  (c) Inmates confined in an institution pursuant to the terms of
is ratified and approved: this compact shall at all times be subject to the jurisdiction of the
INTERSTATE CORRECTIONS COMRCT sendingstate and may at any time be removed therefrom for trans

(1) ARTICLE | - PURPOSEAND PoLicy. The party states, desiringfer to a prison or other institution within the sending stéde,
by common action to fully utilize and improve their institutionafransferto another institution in which the sendstate may have
facilities and provide adequate programs for the confineme@tcontractual or other right to confine inmates, for release
treatmentand rehabilitation of various types ofaiders, declare probationor parole, for dischge, or for any other purpoger
thatit is the policy of each of the party states to provide such-facilfitted by the laws of the sending state; provided, that the sending
ties and programs on a basis of cooperation with one anottfateshall continue to be obligated to such payments as may be
therebyservingthe best interests of sucteafders and of society requiredpursuant to the terms of any contract entered into under
andeffecting economies in capital expenditures apérational theterms of sub(3).
costs. The purpose of this compact is to provide for the mutual (d) Each receivingtate shall provide regular reports to each
developmentind execution of such programs of cooperation feendingstate on thénmates of that sending state in institutions
the confinement, treatment and rehabilitation deoflers with pursuantto this compact including a conduct record of each
the most economical use of human and material resources. inmateand certify said record to thefiofal designated byhe

(2) ARTICLE Il - DEFINITIONS. As used in this compact, unlesssendingstate,in order that each inmate may havéoidl review
the context clearly requires otherwise: of his or her record in determining and alterihg disposition of

(@) “Inmate” means a male or femaldesfder who is com Saidinmate in accordance with the law which may obtain in the

mitted, under sentence tw confined in a penal or correctionaiSendingstate and in order that the same may be a source of infor
institution; mationfor the sending state.

(b) “Institution” means any penal or correctional facjlity ~(€) Allinmates who may be confined in an institution pursuant
including but not limited to a facility for the mentally ill or men to the provisions of thisompact shall be treated in a reasonable
tally defective, in which inmates may lawfully be confined; ~andhumane manner and shall be treated equaltysuch similar

(c) “Receiving state” means a state party to this Compactiﬁgnatesof the receiving state as maydmnfined in the same insti

which an inmate is sent for confinement ottem a state in which tUtion. The fact of confinement in a receiving state shall not
convictionor court commitment was had: deprive any inmate so confined of any legal rights which said

(d) “Sending state” means a state partythis compact in inmatewould have hadf confined in an appropriate institution of

which conviction or court commitment was had the(?)er:jr:;ghzztiié or hearings to which an inmate confined pur
e) “State” means a state of tbmited States, the United States - . :
of /(\r%erica a territory or possession of the UnBaltes, the Dis  Suantto this compact may be entitled by the laws ofgbeding
trict of Columbia. the commonwealth of Puerto Rico statemay be had before the appropriate authorities of the sending
3) A III’ Co Each tat ) K state,or of the receiving state if authorized by the sending state.
oné gr mRoTrlngont;acts’“T/vF{i?t?T;hy(egneagr r?w?)rrtg (S)fatﬁemoe}[}rllgapar hereceiving state shall provide adequate facilities for such hear

statesfor the confinement of inmates on behalf of a sending stétgs as may be conducted by the appropridieial$ of a sending

o institut ituated withi Virgtates. A h tract te.In the event such hearing or hearings are had befuriisf
Isnhglllsplrg\;i?jr:esfglrya ed within receivirgates. Any such contract ;¢ iq receiving state, the governing law shall be that cééhel

. ing state and a record of the hearing or hearasggrescribed by
1. Its duration; the sending state shall be made. Said record together with any rec
2. Payments tbe made to the receiving state by the sendirgnmendationsf the hearingfficials shall be transmitted forth
statefor inmatemaintenance, extraordinary medical and dentglith to the oficial or officials before whonthe hearing would
expensesand any participation in or receipt oynates of rehabil havebeen had if it had taken place in the sending state. In any and
itative or correctionakervices, facilities, programs or treatmenll proceedings had pursuaathe provisions of this subdivision,
not reasonably included as part of normal maintenance; theofficials of the receiving state shall act solely as agents of the
3. Participation in programs of inmate employment, if anygendingstate and no final determination shall be made imaaty
the disposition or crediting of any paymemézeived by inmates ter except by the appropriatefiofals of the sending state.
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(9) Any inmate confined pursuatd this compact shall be  (9) ARTICLE IX - OTHER ARRANGEMENTSUNAFFECTED. Noth
releasedvithin the territory of thesending state unless the inmateing contained in this compact shall be construed to abragate
andthe sending and receiving states, shall agree upon releasenjpeir any agreement or other arrangement which a party state
someother place. The sending state shall bear the cost of sowdy have witha nonparty state for the confinement, rehabilitation
returnto its territory or treatment of inmates ntw repeal any other laws of a party state

(h) Any inmate confined pursuanttice terms of this compact authorizingthemaking of cooperative institutional arrangements.
shallhave any and all rights to participate in and derive any-bene (10)  ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The
fits or incur or be relieved of any obligations or have such obligarovisionsof this compact shall be liberaltonstrued and shall
tions modified or the inmate’status changed @tcount of any beseverable. If any phrase, clause, sentence or provision of this
actionor proceeding in which the inmateuld have participated compacts declared to be contrary to the constitution of @enyic
if confined in any appropriate institution of the sending staifeating state or of the United States or the applicability thereof to
locatedwithin such state. any government, agengpersornor circumstance is held invalid,

(i) The parent, guardian, trustee, or other persquesons thevalidity of the remainder of this compact and the applicability
entitledunder the laws of the sending state to actddvise, or thereofto any government, agengerson or circumstance shall
otherwise function with respect to any inmate shall not b0t be afected therehyf this compact shall be held contrary to
deprivedof o restrictedn the exercise of any power in respect of /€ constitution of any state participatingerein, the compact

anvinmate confined pursuant to the terms of this compact. Shallremain in full force and &fct as to the remaining staisd
)(/5) ARTICLE V Acst NOT REVIEWABLE IN RECEIVING SpI'ATE' in full force and dect as to the statefatted as to all severable

Ex A docion of g : atters.
TRADITION. (a) Any decision of the sending state in respect Ofyjigiory. 1981 c. 20390, 1983 a. 189538 1989 a. 31s. 1641 Stats. 1989 s.
any matter over whicht retains jurisdiction pursuant to this com 302.25;1991 a. 316

pact shall be conclusive upon and not reviewable within the

receivingstate, but if at the time the sending staeks to remove 302.255 Interstate corrections compact; additional
aninmate from an institution in the receiving stétere is pending applicability.  “Inmate”, as defined under 802.25 (2) (a)
againsthe inmate within such state any criminal gfeeor if the  includespersons subject to an order undet&366who are con
inmateis formally accused of having committed within such staféned to a state prison under302.01and persons subject to an
a criminal ofense, the inmate shall not be returned without thgderunder s938.34 (4h)who are 17 years of age or older
consentof the receiving state until disclgad from prosecution History: 1987 a. 271989 a. 315.1642 Stats. 1989 s. 302.255995 a. 77

or other form of proceeding, imprisonment or detention for su
offense. The duly accredited fifers of the sending state shiadi
permittedto transport inmates pursuant to this complaaiugh

anyand aII_ states party to this compagt w_ithc_)ut ipterfe_rence. mentsof the interstate corrections compact und&02.25 The
_(b) An inmate who escapes froam institution in which the o retaymay delegate and redelegate afthe functions as pro
inmateis confined pursuant to this compact shall be deemeq,@eqin’s 15.02 (4) If a contract under $01.210r 302.25
fugitive from the sending state and from the state in which the,q| esthe transfer of more than 10 prisoners in any fiscal year
institution is situated. In the case of an escape to a jurisdictighany one state or to any one political subdivision of another state,

otherthan the sending or receiving state, the responsibility f@fa contract may be entered into only if it is approved by the-legis
institution of extradition or rendition proceedings shall be that gf; reby law or by the joint commitiee on finance.

the sending state, but nothing contained herein shall be constru@gstory: 1981 c. 201983 a. 271989 a. 35.1643 Stats. 1989 5. 302.26995
to prevent or déct the activities of dicers andagencies of any a. 344
jurisdiction directed toward the apprehension and return of an )
escapee. 302.27 Contracts for temporary housing for or  deten-
(6) ARTICLE VI - FEDERAL AID. Any state party to this compacttion Of prisoners.  The department may contract with local gov
may accept federal aid for use in connection with any institutidf]"mentsfor temporaryhousing or detention in county jails or
or program, the use of whichas may be décted by this compact county houses of correction for persons sentenced to imprison
or any contract pursuant hereto and any inmate in a receiving st tlndstate prlsonhs or t? thte |ntensnt/e sancgog(asoprogram. The
pursuantto this compact may participate in any such federallgae under any such contract may not excee per person per

%2.26 Corrections compact; contracts with  other
states; approval. The secretary iresponsible for performing
all functions necessary or incidental to carrymg the require

aided program or activity for which the sending and receivin y. Nothing in this section limits the authority of the department

P : - place persons in jails under31.048 (3) (a) 1.
statehave made contractual provision; provided, that if such pr History: 1983 a. 271989 a. 315.1644 Stats. 1989 s. 302.27991 a. 391993

gramor activity is not part of the customary correctional regimeq gq 437,
the express consent of the appropriafici of the sending state
shall be required therefor 302.30 Definition of jail. In ss.302.30to 302.43 “jail”

(7)  ARTICLE VII - ENTRY INTO Force. This compact shall includes municipal prisons and rehabilitation facilities estab
enterinto force and becomefettive and binding upon the statedishedunder s59.53 (8)oy whatever name they are known. In s.
soacting when it has been enacted into law by astat2s. There 302.37(1) (2)and(3) (a) “jail” does not include lockup facilities.
after, this compact shall enter into force and becorfectfe and “Lockup facilities” means those facilities of a temporary place of
binding as to any other of said states upon similar action by sudgtentionat a police station which are used exclusively to hold
state. personsunder arrest until they can be brought before a court, and

(8) ARTICLE VIII - WITHDRAWAL AND TERMINATION. This arenot used to hold persons pending trial who have appeared in
compactshall continue in force and remain binding upon a par, urtor have been committed to imprisonment for nonpaymfent

stateuntil it shall have enacted a statute repealing the same | aﬁiso ?]rf]:gﬁi'itgsr%ss't;gl;3&2&33? d é?deS(JS??Sr;ot include rehabi
providing for the sending of formal written notice of withdrawal™ i | 579 341087 a. 3041089 a. 35.1645 Stats. 1989 s. 302.30995
from the compact to the appropriatdiafls of all other party 5 201

states. An actual withdrawal shall not takefedt until oneyear

after the notices provided in said statute have been sent. SB0R.31 Use ofjails. The county jail may be uséal the deten
withdrawalshall not relieve the withdrawing state from its obligation of persons chged with crime and committed for trial; for the
tionsassumed hereunder prior to thieefive date ofvithdrawal. detentionof persons committed to secure their attendance as wit
Beforethe efective date of withdrawal, a withdrawing state shalessesto imprison persons committed pursuanatsentence or
removeto its territory at its own expense, such inmates as it maeldin custody by the shefifor any cause authorized by law; for
haveconfined pursuant to the provisions of this compact. the detention of persons sentenced to imprisonment in b
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institutionsor a county house of correction, utitiey are removed  (c) The department shall make payments under this subsection
to those institutions; for the detention of persons participating o the applicable county or tribal governing body on the basis of
the intensive sanctions program; for the temporary detentionwhere the person is actually confined.

personsn the custody of the department; and for other detentionstistory: 1983 a. 271985a. 29 1987 a. 271989 a. 31s.1648 Stats. 1989 s.
authorized by law The county jail may be used for the temporar§02-33:1989 a. 107122, 1991 a. 39269, 1993 a. 1648, 490 1995 a. 27
placemenbf persons in the custody the department, other than . . ,

personaunder 17 years afge, and persons who have attained ti02-335 ~ Restrictions ~ on detaining probationers and
ageof 17 years but have not attained the afy25 years who are Parolees in county or tribal jail. (1) In this section, “divi
under the supervision of the department underd8.366 or Sion” means t_he d|y|S|0n of hearings and appeals in the depart
938.355(4) and who have been taken into custody pending rev@entof administration.

cation of aftercare supervision unde#8.366 (5)or 938.357(5) (2) If a probationer or parolee is detained in a countyojail

(e). othercounty facility or ina tribal jail under s302.445 pending
History: 1981 c. 201989 a. 3k.1646 Stats. 1989 s. 302.31989 a. 3361991  dispositionof probation or parole revocation proceedings, the fol
a.39 1993 a. 1689, 385, 490, 1995 a. 2777. lowing conditions apply:

302.315 Use of county house of correction. A county (a) The department shall begin a preliminary revocation-hear

houseof correction may be used for the detention of any pers!% within 15 working days after the probationer or parolee is

detainedn the county jail but the person shall be separated,-if f tainedn the county jail, other county faqility or the ribal jail.
sible, from the inmates of the housé correction in a manner | Nedepartment may extend, for cause, this deatijneot more
determinecby the department. than5 additional working days upon written notice to the proba

History: 1977 c. 1261989 a. 31.1647 Stats. 1989 s. 302.315. tioneror parolee and the shéyithe tribal chief of police or other
personin chage of the county facility This paragraph does not
302.33 Maintenance of prisoners in county jail; state apply under any of the following circumstances:
payments to counties and tribal governing bodies. 1. The probationer guarolee has waived, in writing, the right

(1) Themaintenance of persons whave been sentenced to theo a preliminary hearing.

state penal institutions; persons in the custody of the department,2  The probationer or parolee has given and signed a written
exceptas provided in sul§2) and s301.048 (7)persons accused statementhat admits the violation.

of crime and committed for trial; persons committed for the non 3. There has been a finding of probable cause in a fekimy
payment of fines and expensasl persons sentenced to IMDNSinal action and the probationer or parolee is bound over for trial

onmenttherein, while in the county jail, shall be paid outlwd ¢, o ame or similar conduct that is alleged to be a violation of
countytreasury Noclaim may be allowed to any shéfir keep sugervision
u .

:2\?\,%@?é?;?ge%n{hgféisﬁ_n In the county jail unless the person W 4. There has been an adjudication of guilt by a court for the
. sameconduct that is alleged to be a violation of supervision.
(2) (a) The department shall pay for the maintenance of pér . , i : . o
sonsin its custody who are placed in the county jail or other coun%(b) The division shall begin a final revocation hearing within
facility, or in a tribal jail under 802.445 pending disposition of 20 calendar days after the person is detainettiéncounty jail,

parole or probation revocatigroceedings subject to the follow Othercounty facility or the tribal jail. The department may request
ing conditions: thedivision to extend thideadline by not more than 10 additional

afalendardays, upon notice to the probationer or parolee, the sher
{if, the tribal chief of police or other persionchage of the facility
andthe division. The division may grant the request. This-para

to a departmental hold and ending when the revocation procesd@hdoes not apply if the probationer or pardies waived the

completecand a final order of the department of corrections or thgNt 1o a final revocation hearing.

division of hearings and appeals in the departmeataiinistra (3) If there is a failure to begin a hearingthin the time
tion has been entered. requirementainder sub(2), the sherff, the tribal chief of police

2. The department shall not pay for persons who have pendgg%other person in chge of a county facility shall notify the
criminal chages whether or not a departmertiald has been 9€ artmentat Ieast 24 hogrs before releasing a probationer or
placedon the person. Payment maintenance by the departmenParoleeunder this subsection.
is limited to confinements wheran ofender is held solely  (4) Thissection applies to probationersparolees who begin
becausef conduct which violates thefehders supervision and detainmentn a county jail, other county facility or a tribal jail on
which would not otherwise constitute a criminalesfse. or after July 1, 1990, except that this section does not apply to any
3. After verification by the department, it shall reimbutse Probationeror parolee who is in theounty jail, other facility or
countyor tribal governing body at a rate of $36 per person per déglt”bw jail and serving a sentence.
prior to January 1, 1993, and $40 per person per day thereaft Tr|1$etg[1yk; (12?B(?))al:eli:iLrtﬁirﬂ?];zlhgegsrii. 4t?e held within 50 days of detention is
subjectto the conditions in SUbd},S' andz. If t,he, am,o,um provided directory,ﬁot mandatg[yState exel. Jones.\AgDivision of Hearings ar¥d Appeals, 195
unders.20.410 (1) (bnfor any fiscal year is insfifient to pre  w (2d) 669, 536 NW (2d) 213 (Ct. App. 1995).
vide complete reimbursement at that rate, the department shall
proratethe payments under this subdivisionctunties or tribal 302.336 County jail in populous counties. (1) A county
governingbodies for that fiscal yearThe department shall not havinga population of 500,000 or more shall provide, as part of
reimbursea county or tribal governing body unless that county @ county jail, for the confinement of all persons arrested for
tribal governing bodyinforms the department of the amount ofjiolation of state laws or municipal ordinances aherwise
reimbursemento which it is entitled under this subsection no latefietainedby police oficers of a 1st class city located within the
than September 1 of the fiscal year following fiecal year for county. A contribution toward the construction and equipment of
which reimbursement is requested. the county jail from a 1st class city acceptedabgounty having
(b) This subsection applies only to probationers or paroleagopulation of 500,00@r more under an intgovernmental
who were placed on that status in connection with a convifdion cooperatioragreement under 86.30is made for a municipal pur
afelony. This subsection applies only to confinements initiatgubse,and a 1st class city may borrow money unde6chappre
afterJuly 2, 1983. priatefunds and levy taxes for that purpose.

1. The department shatlake payments under this paragrap
beginningwhen an dender is detained in a county jail or othe
countyfacility, or in a tribal jail under 802.445 pursuant only
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(2) Prisoners confined in the county jail under @b are in 1. Policies and procedures for screening prisonersdaiical
the legal custody ahe county sheriifor other keeper of the jail. illnessesor disabilities, mentdllinesses, developmental disabili
The sherif or other keepeis legally responsible for any such pristies and alcohol or other drug abuse problems. The rules shall
oner’s confinement; maintenance; care, including medical establishfunctional objectives for screening but may not require
hospitalcare; release prior to an initial appearance in cand; jails or houses of correction to use only one particular method to
theinitial appearance before the circuit courttu initial appear meettheobjectives. The policies and procedures shall include the
ancebefore a municipal coust a location within the county jail. useof outside resources, such as county mental healtlostads
(3) Exceptas provided insub. (4) and ss.302.33 (2)and pital resources, and shall include agreemeiitts these resources,
302.38 a county under sulfl) is solely responsible for: asappropriate, to ensure adequate services to prisoners identified
(a) The costs of operating amthintaining the county jail and asneeding services.
maintainingthe prisoners in the county jail. 2. ldentification of the facilities and programs, including-out
(b) The costs of carryingut its legal responsibilities undersidefacilities and programs, that will be provided for long-term
sub.(2). prisoners, including prisonergho are chayed with a crime and
(4) An integovernmental cooperation agreement under detainedprior to trial and prisoners who are sentenced to jail or a
66.30between a C|ty and a County under S(llb)may provide for houseof correction. The rulels Sha” establlsh fUnCt|0na| O‘bje(.:
the city to reimburse the county for its cost of custody at the initiivesfor programs for these prisoners but may not require counties
appearanceefore a municipal court located within the county jaflo use only ongarticular method of providing programs for these
for prisoners who are in custody exclusively for violation of Rrisoners.
municipalordinance. 3. Policies and procedures for providing educationat pro
History: 1989 a. 2611989 a. 35%.200; Stats. 1989 s. 302.336995 a. 43 grammingfor prisoners under lﬁears of age. The rules shall
. . establishfunctional objectives for educational programming for
302.34 Use of jail of another county . Courts, judges and thoseprisoners, but may not require jails or housesoofection
officers of any county having no jail and no cooperative agreg, yse only one particular method to meet the objectives.
mentunder s302.44may sentence, commit or deliver gmgrson (b) Crisis intervention services. That the sherffor other

to the jail of any other county as if that jail existed in their ow seperof the il or house of correction enstiat the iail or house

county. The sherifof the other county shall receive and keep thof cgrrectionAas available emgency services for chisis interven

prisonerin all respects as if committéem his or her countyThe . N >mgency L .
tion for prisoners with medical illnesses or disabilities, mental ill

gﬁztrojvglsesléenignsclﬂl Egmﬂtgé tgred%?#,gtr)églom which the prlnessesoleveIopmentad:lisabiIities or alcohol or other drug abuse

History: 1983 a. 10; 1989 a. 315.1649 Stats. 1989 s. 302.34. problems.
Cross-reference: See s973.03 (1)for similar provision. (2) APPROVALOFPOLICY AND PROCEDUREMANUAL. The sherif
) ] or other keeper of a jail or house of correction shall submit, no later

302.35 Removal of prisoners in emergency . Inanemer thanDecember 31, 1990, a policy and procedure manual-devel
gencyand for the safety of prisoners in any jail, the sheribther opedunder sub(1) (a)to the department for approval, as provided
keepermay remove them to a placé safety and there confine py the department by rule. Thereaftitre sherifor other keeper
themso long as necessarlj any county jails destroyed or is inse of a jail or house of correction shall submit any substantive
curefor keeping prisoners, the shériiay remove them to Some cpangego the manual to the department for approval, as provided
othercounty jail, where they shall be received and keptesnit 1,y the department by rule. The department sigirove or disap
mitted thereto, but at the expense of the county from which thgy,\ethe manual or anghanges made in the manual, in writing
wereremoved. An indorsement on the commitment of & prisongfiyhin 90 days after submission of the manuéthe department
madeby the sherffin chage of such prisongdirected to the sher disapprovesthe manual or any changes tomanual, it shall

iff of another countfyshall beauthority for the latter to hold the . den the written disapproval a statement of the reamns

prisoner. the disapproval. Mthin 60 days after disapproval, the sHeoif
History: 1989 2. 315,165 Stats. 1989 s. 302.35. otherkeeper of the jail or house of correction shall modlify

302.36 Segregation of prisoners. (1) All jails shall be manualand resubmit it to the department for approval.

providedwith suitable wards or buildings or cells in the case of jail (3) CONSULTATION IN RULE DEVELOPMENT. In developing rules

extensionsinder s59.54 (14) (g¥or the separation of criminals underthis section, the department shall consult with the depart

from noncriminals; persons of fi#fent sexes; angersons mentof justice.

allegedto bementally ill. All prisoners shall be kept segregated gisisztory: 1987 a. 3941989 a. 3k.1652 Stats. 1989 s. 302.365989 a. 921995

H a.
accordlngly._ . . NOTE: 1987 Wis. Act 394s.15, which created this section contains explana
(2) Notwithstandingsub.(1), the sherf jailer or keeper may tory notes.

permit prisoners oflifferent sexes to participate together in treat
mentor in educational, vocational, religious or athletic activitie302.37 Maintenance of jail and care of prisoners. (1)
or to eat togethemunder such supervision as the sffigdiler or  (a) The sherif or other keepeof a jail shall constantly keep it
keeperdeems necessary cleanand in a healthful condition and pay strict attention to the

History: 1977 c. 71983 a. 1851989 a. 31s.1651;, Stats. 1989 s. 302.36995 personab|ean|iness of the prisoners and skallise the C|othing
a. 201 .

of each prisoner to be properly laundered. The dtwrkeeper

shallfurnish eaclprisoner with clean watetowels and bedding.

302.365 Jail and house of correction program stan . ) . S
dards. (1) StanpArDS. The department shall establish, by rule] '€ Sherif or keeper shall serve each priso¢imes daily with

programstandards for jails and houses of correction. The stdfioughwell-cooked wholesome food. The county board shall
dardsshall require all of the following: prescribean adequate diet for thg_prlsoners in the coqnty jail.
(a) Policy and procedure manual. That thesherif or other (P) The keeper of a lockup facility shall constaikiep it clean
keeperof a jail or house of correction developtten policy and @ndin a healthful condition and payrict attention to the personal
proceduremanual for the operation of the jail or houseafrec ~ cleanlinesf the prisoners. The keeper sisafve each prisoner
tion which reflects thgail's or house of correctiaphysical char ~ With clean watertowels and food.
acteristicsthe number and types prisoners in the jail or house (2) Neitherthe sherifor other keeper of any jail nor any other
of correction and the availability of outside resources to the jail personshall give, sell or deliver to any prisoner for any cause
houseof correction. The manual shall include all of the followingwhateverany alcohol beverages unless a physician ceriifies
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writing that the health of the prisoner requires it, in which case the(4) PrRISONERCOOPERATION. A prisoner in a jail shall cooperate
prisonermay be allowed the quantity prescribed. with the county in seeking reimbursement unitiés section for
(3) (a) The countyor municipality shall furnish its jail with €xpensesncurred by the county for that prisonéx prisoner who
necessanbedding, clothing, toilet facilities, lighind heat for intentionallyrefuses to cooperatender this subsection may not
prisoners. earn good time credit under3)2.43or diminution of sentence

(b) The owner of a lockup facility shdlirish toilet facilities, unders_.303.19 (3) If the priso_ner is confined asa condition of
light and heat for prisoners. probation refusal to cooperate is a ground ffievocation of proba

(4) Thesherif or other keeper of a jail may use without eomtlon‘ n
pensatiorthe laborof any prisoner sentenced to actual confine (5) CHARGETOOBTAIN REIMBURSEMENT. The jailer maychage
mentin the county jail grwith the prisonés consent, any other @ Prisoner for the expenses under @ .(a)while he orshe is a
prisonerin the maintainingf and the housekeeping of the jailPrisoner. If the jailer maintains an institutional accotmita pris
including the property on which it stands. Any prisoner wh@ners usefor payment for items from canteen, vending or similar
escapesvhile working on thegrounds outside the jail enclosureservicesthe jailer may make deductions from the account to pay

shallbe punished as provided in9sl6.42 for the expenses under siB) (a) Any money collected under
History: 1979 c. 341981 c. 7%.17; 1985 a. 1671989 a. 35.1653 Stats1080  this subsection shall be deposited in the county treasury
$.302.37;1991 2. 3161993 a. 213 (6) ACTION TO OBTAIN REIMBURSEMENT. (2) Within 12 months

. . afterthe release of a prisoner from jail, the county where the jail
302.372 | Prrll_soner reimpursement to acounty . (1) DEF-  ig |gcated shaltommence a civil action in circuit court to obtain
NITIONS. nt Is section: _ N a judgment for the expenses undeb.(2) (a)or be barred. The

(a) “Jail” includes a house of correctidruber facility under jajler shall provide any assistance that the county requests related

$.303.090r a work camp under 803.10 to an action under this subsection.
(b) “Jailer” includes a shefifsuperintendent or other keeper () An action commenced undehis subsection shall be cem
of a jail. mencedin the county where the jail is located or in the county

(2) REIMBURSEMENTOFEXPENSESCOUNTY OPTION. (a) Except wherethe defendant resides.
asprovided in parg(c) and(d), a county may seek reimbursement (¢) The complaint in an action commenced under this subsec
for any expenses incurred by the county in relation to the crime {@j, shall include the date and place of the sentence, the length of
which a person was sentenced to a county jail, or for which the pge of the sentence, the length of time actually served in the jail
sonwas placed on probation and confined in jail, as follows: gndthe amount of expenses incurred by the countier sub(2)

1. From each person whoas was a prisonenot more than (a).

the actual per-day cost of maintaining that prisoagset by the (d) Before entering a judgment for the coyrtiye court shall
countyboard byordinance, for the entire period of time that th%onsiderany legal obligations of the defendant for support or

personis or was confined in the jail, including any period ofprenaintenanceunder ch.767 and any moral obligation of the
trial detention. defendanto support dependants and may reduce the amount of

2. Toinvestigate the financial status of the person. the judgment entered for the county based on those obligations.
3. Any other expenses incurred by the county in order to col (e) Any money obtained as the result of an action commenced
lect payments under this section. underthis subsection shall be deposited in the county treasury

(b) Before seeking any reimbursement urttiés section, the  History: 1995 a. 281
county shall provide a form to hesed for determining the finan
cial status of prisoners. The form shall provide for obtaitiirey 302.375 Restrictions on liquor and dangerous  drugs;
socialsecurity number of the prisonéne age and marital statusplacement of prisoners. (1) Any sherif, jailer or keeper of
of a prisonerthe number and ages of children of a prisptier any prison, jail or house of correctiar any other person who
numberand ages of other dependents of a prisgherincome of doesany of the following with respect to a prisoner within the pre
a prisonertype and value of real estate owned by a pristyyge  cinctsof any prisonjail or house of correction shall be fined not
andvalue of personal property owned by a prispther prisoneés  morethan $10,000 or imprisoned not more than 9 monthetbr.
cashand financial institution accounts, type and value optie (a) Sells, gives or delivers any intoxicating liquor to the-pris
oner’sinvestments, pensions and annuities and any other persgier.
alty of significant cash value owned by a prison&he county () Wjifully permits a prisoner to havany controlled sub
shall use the form whenever investigating the financial status stance controlled substance analog or intoxicating liquor
prisoners. The information on a completed form is confidential L. o . S
andnot open to public inspection or copying undet%35 (1) © Has within h's or_her_ possession in the prison, Ja'l. or house
of correction any intoxicating liquowith intent to sell, give or

(c) This section applies to expenses incurred on or after Maélliverthe liquor to the prisoner
9, 1996.

(2) Any prisoner who uses intoxicating liquor in violatioh

(@) The jailer shall choose, f@ach prisonemhether to seek s 305 37" (2)shall be fined not more than $10,000 o imprisoned
reimbursementinder this section or as otherwise provided in Chﬁjr not more than 9 months or both

301to 303 but may not collect for the same expenses twide . . -
jailer may choose to seekimbursement for the expenses under, (3) () Any sherif, jailer or keeper of any prison, jail or house
sub.(2) (a)using the method under sigb), the method under sub. Of correction or any other perswho places, keeps together or

(6) or a combination of both methods, but may not seek reimbur§BOWingly permits to be kept together prisoners dfedént sexes
mentfor the same expenses twice. within the precincts of any prison, jail or housfecorrection shall

(3) LIST OF PRISONERSINFORMATION; REPORTS. Upon request befined not more than $500 or imprisoreat more than 6 months

of the district attorney or the corporation courfselthe county or both. . . .

thejailer shall provide the district attorney or corporation counsel (b) Notwithstanding paga), the sherf jailer or keeper may
with a list containing the name of each sentenced prisoner or pp&rmitprisoners oflifferent sexes to participate together in treat
onerconfined as a condition of probation, the terhsentence or Mentor in educational, vocational, religious or athletic activities
confinementand the date of admissidngether with information Or to eat togetheunder such supervision as the slfigjiler or
regardingthe financial status of each prisoner to enable the couk§eperdeems necessary

to obtain reimbursement under this section. (4) In this section:
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(a) “Controlled substance” has theeaning given in €61.01 mentunder s302.372 but may notollect for the same expenses
(4). twice.
(am) “Controlled substance ana|og" has the meaning given ir-|—1ist0ry: 1987 a. 3941989 a. 31s.1657 Stats. 1989 s. 302.381995 a. 281

$.961.01 (4m) o 302.383 Mental health treatment of prisoners. (1) Prior
(b) “Precinct” means a place where any activity is conductgglfiling a petition for commitment of a prisoner undes5.20 (1)
by the prison, jail or house of correction. (av), the sherifor other keeper of a jail or house of correction shall
History: 1977 c. 3371979 c. 16 1983a. 1851989 a. 35.1654 Stats. 1989 dlo all of the following:
5 ' (a) Attempt to use less restrictive forms of treatment with the
302.38 Medical care of prisoners. (1) If a prisoner needs Prisoner. Less restrictive forms of treatment shall include.aat

medicalor hospital care or is intoxicatediacapacitated by aleo Notlimited to, voluntary treatment within the county jail or house
hol the sherif, superintendent or other keeper of fhiéor house of correction or voluntary transfer to a state or county treatment
of correction shall provide appropriate care or treatmentramd  facility. _ _ )
transferthe prisoner to a hospital or to an approved treatment facil (b) Ensurethat the prisoner has been fully informed about his
ity under s51.45 (2) (bjand(c), making provision for the security Or hertreatment needs, the mental health services available to him
of the prisoner The sherff superintendent or other keeper mayr her and his or her rights under 8, and ensuréhat the pris
provideappropriate care or treatment under thibsection for a onerhas had an opportunity to discuss his or her needs, the ser
prisonerunder 18 years of age and may transfer a prisoner undi&esavailable to him or her and his or her righith a licensed

18 years of age under this subsection without obtaining the céysician,licensed psychologist or other mental health profes
sentof the prisones parent, guardian or legalistodian. The sional.

sheriff, superintendent or other keeper may ghaa prisonefor (2) On or before January 30 annualthe sherif or other

the costs of providingnedical care to the prisoner while he or shkeeperof a jail or house of correction shall report to trepart

is in the jail or house of correction. If the shiedf other keeper menton all of the following for the previous calendar year:
maintains gersonal money account for an inmatase for pay (a) The numbeof prisoners from the jail or house of correction
mentfor items from canteen, vending or similar services, the she/ho were transferred to a state treatment facility andhtimeber

iff or other keeper may make deductions from the accoymatyto who were transferred to a county treatment facility under each of
for the chages under this subsection. the following:

(2) Theprisoner is liable for the costs of medical ddpital 1. A commitment under §1.20 (1) (a)
careoutside of the jail or house of correction. If the prisoneris 2. A commitment under §1.20 (1) (av)
of persona held under the state criminal laws or for contept 2 /A voluntary transfer under 81,37 (5)
court and, except as provided in 302.336 (2)and(3) (b), a 4. An emegency tran_sfer under 31.37 (5.). .
municipality shall pay the costs in tlzase of persons held under (b) The length of stay in the treatment facility of each prisoner
municipalordinance by the municipality reportedunder par(a). _

(3) The maximum amount that a governmentait may pay (c) The number of prisoners committed to treatment on an out
for the costs of medical drospital care under this section isim Patientbasis in the jail or house of correction unees1.20 (1)
ited for that care to the amount payable by medical assistar(%g) who were treated in the jail or house of correction with psy
undersubchlIV of ch. 49 except s49.468 for care for whicha cnotropicdrugs during the year and, for each such prisaher
medicalassistance rate exists. No provider of medical or hospiEﬂsoner sdiagnosis and the types (_Jf drugs used. L
care may bill a prisoner under s¢b) for the cost of care exceed  (3) Thereport under sul§2) shall include a description of the
ing the amount paid under this subsection by the go\,emmermﬁntalhealth services that are available to prisooergither a

unit. If no medical assistance rate exists for the care providt‘SH',U?taryl%;'?nvggggggy bfslfésa State. 1989 <. 302,363
H i 5 H H Istory: a. H a. . ats. S. . .
thereis no limitation under this subsection. NOTE: 1987 Wis. Act 394 which created thissection contains explanatory

(4) Thegovernmental unit paying the costs of medical or hosotes.

pital care under this sectioregardless of whether the care is-pro ) . .
videdin or out of the jail or house of correctianay collect the 302.384 Procedure if a prisoner refuses appropriate
valueof the same from the prisoner or the pristhiestate [as pro C&ré Or treatment. A sherif, jailer, keeper of any prison, jail
vided for in 5.49.09. If applicable, the governmental unit mayPr house of correction and the arrestinfjoef are immunérom
proceedto collect under this section oray seek reimbursementCiVil liability for any acts oomissions that occur as the result of
unders.302.372 but may not colledor the same expenses twice & good faith ebrt to allow a prisoner to refuse appropriate care or

NOTE: The bracketed language was deleted 995 Wis. Act 43 but was treatmenif all of the foIIowmg occur:
reinserted by 1995 Wis. Act 281without being underscoed. The change was not (1) A sherif, jai|er, keeper or difcer arranges for a health care
intended. Corrective legislation is pending. professionalas defined in s154.01 (3) to observe the prisoner

(5) This section does naequire the shefifsuperintendent or 5y The health care professional informs the prisoner of the
keeperof the jail or house of correction to provide or arrange f‘gvailability of appropriate care or treatment.

:Zfeuggggsggp(r)i;taepg;?g g?tﬁeg?;]eer?tr treatment if the prisoner (3) The health care professional indicatesecords kept by
History: 1973 c. 1981987 a. 27269, 1989 a. 3%.1655¢ 16564 Stats. 1988. a sherif, jailer, keepeior oihc,er that appropriate care or treatment
302.38;1989 a. 261359, 1995 a. 2743, 281, 352 wasoffered and that the prisoner refused that care or treatment.

Appropriatemedical care for prisoners is mandatory undersiigion, but shefi History: 1987 a. 269403 1989 a. 3%.1659 Stats. 1989 s. 302.384.

havethe discretion as to how to provittet care. Swatek Dane Countyl92 W (2d)

47,531 NW (2d) 45 (1995). 302.385 Correctional institution health care.  The stan
See note to 49.02, citing 67 Attgen. 245. dardsfor delivery of health services in state correctional institu
See note to 49.02, citing 69 Atgen. 230. tionsgoverned under 801.02shall be based on the essential-stan

2381 E . ; L ion f dardsof the American medical association standards for health

302.38 mergency services for crisis interventionfor — geicesin prisons, published iduly 1979 and standards for

prisoners.  The costs of providing engencyservices for Crisis peaith services in juvenile correctional facilities, published in

interventionfor prisoners of a jail or house of correction with me ugust1979

ical illnesses or disabilities, mental ilinesses, developmental diAsHiSw,y: 1979 c. 2211983 a. 271989 a, 315.166Q Stats. 1989 s. 302.385.

abilities or alcohol or other drug abuse problems are payable

accordingto the criteria under 802.38 (2) If applicable, a 302.386 Medical and dental services for prisoners and

county may seekpayment under this section or seek reimburséorensic patients. (1) Except as provided in sufh), liability
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for medical and dental servicagnished to residents housed in (b) Any participant in théntensivesanctions program under
prisonsidentified in s302.010r in a secured correctional facility s.301.048unless he or sheiimprisoned in a yipe 1 prison other

as defined in 9©38.02 (15m)or in a secured child caring institu thanthe institution authorized in 801.046 (1)

tion, as defined in 938.02(15g) or to forensic patients in state  (c) Any participant in the corrective sanctions program under
institutionsfor those services which are not provided by employgs938.533unless he or she is placed inyp@& 1 secured correc

of the department shall be limited to the amounts payaider tional facility, as defined in ©£38.02 (19)

departmentmay waive any such limit if it determines that needeghders. 938.538unless he or she is placedariype 1 secured
servicescannot be obtained for the applicable amount. Ne preorrectionalfacility, as defined in €938.02 (19)or in a Hpe 1
vider of services may bill the residentt patient for the cost of ser prisonother than the institution authorized unde3Gl.046 (1)
vicesexceeding the amount of the liability under this subsection. (6) The department may collect a deductiblminsurance,

(2) The liability of the state for medical and dental servicegopaymenbr similar chage under this section or the department
undersub.(1) does not extend to that part of the medical or dent@l the attorney general may collect unde3G.325 but the state
servicesof a resident housed in a prisilentified in $302.01 a may not collect for the same expense twice.
securedcorrectional facility aslefined in s938.02 (15m)or a History: 1985 a. 291989 a. 31ss.1661, 1662 Stats. 1989 s. 302.386991a.
securecchild caring institution, as defingd s.938.02 (15g)for 3% 1995 a. 2777.
which any of the following applies:

(@) The resident has the financial ability to pay 302.39 Freedom of worship; religious ministration.

Insofaras practicable, 801.33shall apply to county jails.

(b) The service is payable under any of the following: History: 1989 a. 315.1663 Stats. 1989 s. 302.39.
1. A disability insurance policy under subth.of ch. 632
2. \Worker's compensation under ct02 302.40 Discipline; solitary confinement. For violating

i . therules of the jail, an inmate még kept in solitary confinement,
3. Benefits from thestate department of veterantaas or the underthe care and advice of a physician, but not over 10 days.

federaldepartment of veteransiaifs. History: 1989 a. 3151664 Stats. 1989 s. 302.40.
4. Hill-Burton benefits undet2 USC 291ce). Pretrial detainees in jail are entitled to a due process hearing prior to more than

. - B slight deprivation of privileges, including loss aifiy privilege for more than one day
5. Medicare benefits undé2 USC 13930 1395ccg as lim Representatioby counsel isiot essential. Inmates of Milwaukee Co. Jaieter

ited by 42 USC 402Xx). sen,353 F Supp. 157.
6. Third—party liability other than that in subdsto 5.
(2m) Thedepartment shall collect moneys under g@pfor

medical and dental services furnisheadsidentsinder sub(1)

and credit those moneys to the appropriateecount under s. cleanlinessfood and care of such prisoner

20.410(2) (9i) History: 1975 c. 941989 a. 315.1665 Stats. 1989 s. 302.41.

(3) (a) Except as provided in pab), the department may This section does not conflict with ¥tonsin fair employment act. Conceyit
requirea resident housed in a prison identified I832.01or in  “bonafide occupational qualification undeftle VI of the 1964 Civi Rightsact
asecured correctional facility as defined i1938.02 (15mWwho o ossegcoNntes m f\ﬁty“ggﬁyzvg'; this section when they can do so without con
earnswages during residency and who receivieslical or dental
servicesto pay a deductible, coinsurance, copaymersiroilar  302.42 Jailer constantly atjail. There shall ba keeper or
chargeupon the medical or dental servibat he or she receives. custodianor attendant present at every jail while tHsr prisoner
The department shall collect the allowable deductible, coinsutherein.

ance,copayment or similar chge. History: 1989 a. 315.1666 Stats. 1989 s. 302.42.
(b) If the residentinder par(a) requests the medical services .
or dental services, the department shall require the resident to ?Q§-425_ Home detention programs. (1) DEFINITION. In
the deductible, coinsurance, copayment or similar gharThe this section:
department mayot chage the person less than $2.50 for each (&) “County department” has the meaning given iA&02
request. The requirements under this paragraptsatsect to the (29).
exceptionand waiver provisions under pée). (b) “Jail” includes a house of correction, a work camp under
(c) No provider of services may deny care or services becags@03.10and a Huber facility under 8303.09
theresident is unable to pay the applicable deductible, ceinsur (2) SHERIFF'S OR SUPERINTENDENT'S GENERAL AUTHORITY.
ance,copayment or similar chge, but an inabilitto pay these Subjectto the limitations under sul§3), a county sherifor a
chargesdoes not relieve the resident of liability for thieages superintendentf a houseor correction may place in the home
unlessthe department excepts or waives the liability under critei@tentionprogram any person confined in jail who has been
thatthe department shall establish by rule. arrestedor, chaged with, convicted of or sentenced for a crime.
(d) The department shall credit all moneys that it collects un(i?ﬂe sherif or superintendent may transfer any prisonethie

this subsection to the appropriation account und@nst10 (1) nomedetention program to the jail.
(9i). (2g) COUNTY DEPARTMENTS AND DEPARTMENT: GENERAL

(4) The departmenshall promulgate rules to establish all off UTHORITY. Subject to the limitations under syBm), a county
the following: departmenbr thedepartment may place in the home detention

(a) The specific medical or dental services on which a dedugtrogramany child who is in its custody or under its supervision.
. ) L ; (2m) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. Notwith-
ible, coinsurance, copayment or similar gjamay bémposed standingthe agreement requirements under $8)y.the depart

undersub.(3) (a)or must be imposed under sB) (b). X ; : - :
. . mentmay place any intensive sanctions proggarticipant in a
(b) The amounts of deductibles, coinsurances, copayments,8fedetention program.

similar chages for the medical or dental services under(par (3) PLACEMENT OF A PRISONERIN THE PROGRAM. If & prisoner
(5) Thestate is not required to provide medical or dental sefescribecunder sub(2) and the department agree, the sherif

302.41 Care of prisoners. Whenever there is a prisoner in
anyjail there shall be at least one person of the same sdutpn
who is wholly responsible to the shérir keeper for the custody

vicesto any of the following: superintendentay place the prisoner in theme detention pro
(a) Any prisoner who is confined in the institution authorizedramand provide that the prisoner be detaiaéthe prisonés
in s.301.046 (1) place of residence or other place designated by the §tarif
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superintendenand be monitored by an active electronic monitoonershefore, during and after trial and for sharing the expense
ing system. The shefibr superintenderghall establish reasen without reference to $802.34 The sherik of the counties shall
ableterms ofdetention and ensure that the prisoner is providedaage prisoners in any jail or rehabilitation facility authorized by
written statement of those terms, including a description of thiee agreemenénd shall endorse the commitment, if anyder s.
detentionmonitoring procedures and requirements and of a®p2.35in case detention or imprisonment is in the jail or rehabi
applicableliability issues. The terms may include a requiremenilitation facility of another county Only jails and rehabilitation
thatthe prisoner pay the county a daily fee to covercthwnty facilities approved by the department for the detentioprision
costsassociated with monitoring him or heThe county may ersmay be used under the agreement. The $loéiifie county
obtainpayment under this subsection 0882.372 but may not of arrest shall transport the prisoner to and from court and to any
collect for the same expenses twice. otherinstitution whenever necessary

NOTE: Sub. (3) is shown as affected by two acts of the 1995 legislatand History: 1975 c. 941983 a. 10; 1989 a. 315.1668 Stats. 1989 s. 302.44.
as merged by the evisor under s. 13.93 (2) (c).

(3m) PLACEMENT OF A CHILD IN THE PROGRAM. The depart 302.445 Confinement of county jail prisoners in tribal
mentor, upon the agreement of the department, the county depgtls. The county board and the shidf any county may enter
mentmay place the chilah the home detention program and-prointo an agreement witthe elected governing body of a federally
vide thatthe child be detained at the chigilace of residence or recognizedAmerican Indiartribe or band in this state for the eon
other place designated by the department or the county depdinementin a tribal jail of county jail prisoners. The sherétains
ment and be monitored by an active electronic monitosiygiem. responsibilityfor the prisoners for providing custqdyare, treat
The department or the county department shall provide reasoment, services, leave privileges and foadd determining good
ableterms of detention and ensure that the aleifbives a written time as if they remained county jail prisoners, exdbat the sher
statemenbf those terms, including a description of the detentiafi may delegate, under the agreement, any of the responsibility to
monitoring procedures and requirements and of any applicaltteetribal chief of police. The tribal jail is subject to381.37(4)
liability issues. The terms may include a requirement that thetis not subject tthe requirements for county jails unless other
child or his or her parent or guardian pay the county or state a dailige provided under the agreement.
feeto cover the costs associated with monitoring him ar her ~ History: 1993 a. 48

(4) DEPARTMENTAL DUTIES. The department shall ensure th ' . . .
electronicmonitoring equipment units aevailable, pursuant toa%?l2544(613) ?ﬁgfé%iwfnéoaorfmr%bﬁe ?Srféorﬁr;g]fzr:n C%%ﬂtyma
contractualagreements with county shésifand county depart /&"s- . Y i the eloctod y b dy p yf q
ments throughout the state on an equitable balia. prisoner is enterinto an agreement with the elected governing body of-a fe

! erally recognized American Indian tribe or band in this state for

chosen under sulB) or a child is chosen under s¢8m) to par h . L . .
ticipate in the home detention program, the departnzl the confinement in theounty jail ofaperson who is being eon
fined for any of the following reasons:

install and monitor electronic monitoring equipmeiite depart .

mentshall chage the county a daily per prisoner fee or per child_(8) The person has been arrested by a tribal law enforcement

fee, whichever is applicable, to cover thepartmeng costs for Officer for violating a tribal statute or ordinance.

theseservices. (b) The person has been ordered incarcerated by a tribal court.
(5) Status. (a) Excepas provided in pafb), a prisoner inthe () The person is being held in custody for any cause autho

homedetention program is considered to be a jail prisonethleut rizedby tribal law

placeof detention is nasubject to requirements for jails under this (2) Notwithstandingss.302.33 (1)302.37 302.38 302.381

chapter. 302.383302.41, 302.43and303.08 the tribe or tribal dicial des
(b) Section$302.36 302.37and302.375do not apply to pris  ignatedby the tribe retains responsibility for the prisoners for pro
onersin the home detention program. viding custody care, treatment, services, leave privileges and

(6) Escape. Any intentional failure of arisoner to remain f00d and for determining good time as if they remained tribal pris
within the limits of his or her detention or to returrhie or her Oners.except thathe tribe or tribal dicial designated by the tribe
placeof detention, as specifigd the terms of detention under subMay delegate, under the agreement, any of the responsibility to the
(3), is considered an escape unded46.42 (3) (a) sheriff. The county jail is not subject to any of the requirements

(7) COURT-ORDEREDDETENTION. This section does not applyfor tribal jails unless otherwise provided under the agreement.

to persons sentenced unde®%3.04 History: 1995 . 379

History: 1989 a. 1221991 a. 391995 a. 261995 a. 2%s.6374106381, 9126 302 45 State—local shared correctional facilities.
19); 1995 a. 77225 281 s. 13.93 (2) (0). ;
( A)person suleec?to h];)me detengio)n(u)nder s. 302.425 is not “in custody” and thglp The department an.d any CO“T‘W or group of counties may con
foreis not entitled to sentence credit for time served under s. 973.155.. Sataev ~ tract for the cooperative establishment and use of state—local
ley, 190 W (2d) 139, 526NW (2d) 778 (Ct. App. 1994). sharedcorrectional facilities. Inmates sentenced to thigcdhsin

. . . ... . stateprisons, a county jaif county reforestation camp or a county

302.43 Good time. Everyinmate of a county jail is eligible oyseof correction may be transferred to a shared facility by the
to earn good time in the amount of one—fowtthis or her term gepartment,sherif or superintendent, respectivelynder the
for good behavior if sentenced to at least 4 days, but f_raCt'Or,‘SaQEeementovering use of the facilityAny inmate confined in a
aday shall be ignored. An inmate shall be given credit for timgste—|ocashared correctional facility shall be deemed to be serv
servedprior to sentencing under$73.155 including good time  jnq time in the penal institution to which he or she was sentenced
unders.973.155 (4) An inmate who violates any law or any reguangshall beeligible to earn good time credit against his or her sen
lation of the jail, or neglecter refuses to perform any duty law tenceas provided under s302.11 302.12 302.43 303.07and
fully required of him or hemay be deprived by the shémff 303 19for that institution.
good time under this section, except that the shetifall not (2) Costs of establishment and use of state-loshbred

deprivethe inmate ofmore than 2 days good time for any ON@orrectionalfacilities shall be borne in accordance with toer

offensewithout the approval of the court. tractbetween the department and the cooperatingty or coun

History: 1977 c. 3531989 a. 31s.1667 Stats. 1989 s. 302.43. . . g . -
Oneconfined for civil (remedial) contempt it eligible to earn good time, but ties. The contract shall prowde for administration of the faCI|Ity

oneconfined for criminal (punitive) contempt is eligiblé4 Atty. Gen. 96 establishcriteria and a procedure for transfer of inmates to and
from the facilityand allow for dissolution of the agreement. The
302.44 Cooperation between counties regarding pris - contractmay exempt inmates at the shared facility from rules gov

oners. Two or more counties may agree unde8&30for the erninginmates at other prisons and county correctional facilities
cooperativeestablishment and use of the jails aedabilitation and, within statutory authorityestablish separate rules for the
facilities of any of them for theletention or imprisonment of pris facility.
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(3) Any county jail, reforestation camp established under snent, the clerk of the court shall collect and transmit the jail
303.07 county house of correction or rehabilitation facility estatassessmerid the county treasurer as provided iB%40 (2) (n)
lishedunder s59.53 (8) whether operated by one county or mor&he county treasurer shall place the amount in the countiyjadl
thanone countymay be a state—local shared correctional facilitasprovided in s59.25 (3) (g)

(4) TheTaycheedah correctional institution may not be used (c) If a fine or forfeiture is imposed by a municipal court, after
asa state—local shared correctional facility adetermination by the court of the amount duettierjail assess

Hics)tTog: 1%%833 Wa 3321982 a.seéjs_ls_ea Stats. 5929 s.302.45995 a. 201I ment,the court shall collect and transmit the jail assessment to the

prefatoryI note exp%girr]wiﬂhec{)ill. stgzeligggegtgssitofl_sgv(\:/tslén' contains along county treasurer l_mder §.OO.10_ (2) The county treasurer shall
placethe amount in the county jail fund as provided B%25 (3)

302.46 Jail assessment. (1) (a) On or after October 1, (9).

1987,if a court imposes a fine or forfeiture for a violation of state (d) If any deposit of bail is made for a noncrimindeose to

law or for a violation of a municipal or county ordinance excegthich this section applies, the person making the deposit shall

for a violation of s101.123 (2) (g)am) 1.or (om) or (5) or state  alsodeposit a stitient amount to include the jail assessment pre

laws or municipal or county ordinances involving nonmovingcribedin this sectiorfor forfeited bail. If bail is forfeited, the

traffic violations or safety belt use violations unde84s.48 (2m) amountof the jail assessment shal transmitted to the county

thecourt, in addition, shall impose a jail assessnreah amount treasureunder thissection. If bail is returned, the jail assessment

of 1% of the fine or forfeiture imposed or $10, whichever ishall also be returned.

greater. If multiple ofenses are involved, the court shahter (2) Counties may make payments for construction, remodel

minethe jail assessment on the basis of each fine or forfelture.ir\ , repair or improvement of county jails from county jail funds.
a

afine or forfeiture is suspended in whole or in part, the court sh (3) This section applies only taolations occurring on or after
reducethe jail assessment in proportion to the suspension. Octoberl. 1987 pp y 9

(b) Ifafine or forfeiture is imposed by a court of record, after oy 1957 o 271989 a. 221989 a. 35.1670¢ 1670g Stats. 1989 s. 302.46:
adetermination by the court of the amount duelfierjail assess 1989a. 97359 1991 a. 2632, 130, 189 1993 a. 3131995 a. 201
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