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CHAPTER 33
PUBLIC INLAND W ATERS

SUBCHAPTERI 33.26  Hearings, time, notice, boundaries, approval, limitations.
INTENT; DEFINITIONS; AND DERARTMENTAL POWERS 33.265 Notice, filing and recording requirements.
33.001 Findings and declaration of intent. 33.27 Initial district board of commissioners.
33.01 Definitions. 33.28  District board of commissioners.
33.02  Department; powers and duties. 33.285 Property owning requirements.
33.03  Cooperation by state agencies. 33.29  Board of commissioners; fiders; powers and duties.
SUBCHAPTER Il 33.30  Annual meeting of district.
INLAND LAKES PROTECTION AND REHABILITATION COUNCIL 33.305 Special meetings of district.
33.05 Council duties. 33.31  Power to finance.
SUBCHAPTER Il 33.32  Special assessments and specialggsar
LAKE PROTECTION AND REHABILITATION PROJECTS 33.33  Mergey attachment, detachment.

33.35 Dissolution of districts.

8311  Goals. 33.36  Alteration of districts.
33.12  Scope. eration
3313  Feasibility study 33.37  Districts in more than one county
33.14  Plan preparation and adoption. SUBCHAPTER V
33.15  Implementation. DANE COUNTY LAKES AND WATERSHED COMMISSION
33.16  Financial assistance program. 33.41  Definitions.
33.17  Unfunded application to continue. 33.42  Creation.
33.18  Use of tax incremental financing prohibited. 33.44  Board of commissioners; composition.
SUBCHAPTER IV 33.445 Board of commissioners; duties.

PUBLIC INLAND LAKE PROTECTION AND REHABILITATION DISTRICTS  33.45 Board O_f commissioners; powers. o
33.21  Public inland lake protection and rehabilitation districts; purposes. ~ 33.455 Regulation proposed by board of commissioners.

33.22  District; powers. 33.457 Implementation plan.

33.23  Municipalities may establish district. 33.46  Budget proposals.

33.235 Restructured districts; conversion and gegrof town sanitary districts. 33.47  Special assessments and specialggsar

33.24  County board may establish district. 33.475 Boating fees.

33.25  Petition. 33.48 Continued expenditure level by county and municipalities.
SUBCHAPTERI tion of inland waters and willing to assist financially through

othermeans, in remedying lake problems.
INTENT; DEFINITIONS; AND DERARTMENTAL POWERS (c) State dbrts are needed to aid and assist locfre, to
ensurethat projects are undertaken only if they promote the public
33.001 Findings and declaration of intent. (1) Theleg rightsin navigable waters, environmental values and the public
islaturefinds environmental values, wildlife, public rights in ravi welfare.
gablewaters, and the public welfare are threatened by the deterio (d) State ébrts are needed to administer a program of finan
ration of public lakes; that the protection and rehabilitation of trgial aids to supporprotection and rehabilitation projects with
publicinland lakes of this state are in the best interest of the chienefitsto all state citizens.
zensof this state; that the public health and welfare wilbbae History: 1973 c. 3011985 a. 3321989 a. 159324, 359, 1995 a. 349
fited thereby; thathecurrent state &rt to abate water pollution o
will not undo the eutrophiand other deteriorated conditions 083.01 Definitions. In ss.33.001to 33.37
many lakes; that current ffrts to protect and rehabilitate the (1c) “Capital costs” means the cosf acquiring equipment
water quality of the navigable waters in Dane countshich andother capital assets, including sewerage system capéts,
receiveintense urban, recreational and agricultural usage, &oe a program undertaken under 33.001to 33.37.
seriouslyhandicapped by the fact that numerous governmental(1g) “Costsof operation’means all costs of a program under

bodieshave jurisdiction over the management of the watersheg@kenunder ss33.001to 33.37 except capital costs.

in Dane county; that lakes form an important basis of the state’ (1r) “Council” means the inland lakes protection aelkiabi
recreationindustry; that the increasing recreational usagi®f |.,ot-o -oncil created by 45.347 (8)

watersof this state justifies state action to enhance and restore {h ) » h ¢ |
potentialof our inland lakes to satisfy the needs ofdtizenry; 2) “Department’means the department of natural resources.
and that the positive publiuty of this state as trustee of waters _(3) “District” means a public inland lake protection and reha
requiresaffirmative steps to protect and enhance this resource duititation district.

protectenvironmental values. ~ (4) “Lake rehabilitation”means the improvement or restora
(2) In accordance witsub.(1), the legislature declares all thetion of lakes from an undesirable degraded condition to a for
following: mer, less deteriorated condition or to a condition of greater useful

(a) Itis necessary to embark upon a program of lake protectfes: o
andrehabilitation, to authorize a conjunctive state and local pro (5) “Municipality” means any cityvillage or town.

gramof lake protection and rehabilitation to fulfill theositive (6) “Program”means measures tdesft lake protection and
duty of the state asustee of navigable waters, and protect enviehabilitation,including surveys of source$ degradation, treat
ronmentalvalues. mentof aquatic nuisances, securing cooperation of units of gen

(b) A state dbrt of research, analysis, planning and financingral purpose governmetn enact necessary ordinances, undertak
anda local efort undertaken by districts and the Dane countj?d of projects as defined in suf¥) and any other necessary
lakes and watershed commission of planning and plan implénéasures.
mentationare necessary and desirable and that the districts should7) “Project” means activities or works suek are described
beformed by persons directlyfatted by the deteriorated condi in s.33.15 (4)which are subject to the procedures of subich.
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(8) “Public inland lake” or “lake” means lake, reservoir or tion andfor lake rehabilitation based on costfeefiveness and
flowagewithin the boundaries of the state that is accessiliteeto factorsconsidered under 83.16 (4)especially s33.16 (4) (f)
public via contiguous public lands or easements giving public (d) Funding levels for diffemt methods.These rules shall
access.“Lake” also includes any lake, reservoir or flowage withiestablishdiffering levels for the share of state funo$e provided
the boundaries of the state that is under the jurisdiction offer financial assistance for implementatisork depending on
restructuredlistrict. the methods tdoe utilized on the projects based on priorities estab

(9) “Owner”, “property owner” or “landowner” means: lishedunder par(c).

(a) Forthe purpose of receiving notice under this chapter ~ (€) Priorities wheninadequate fundslf the department does
personwhose name appears as owner of real property on thenot have adequate appropriations to provide financial assistance
tax roll under s70.65 (2) (a) 1that was delivered under#t.03 unders. 33.16 for ellglblie projects, it shall estaphsh priorities
on or before the 3rd Monday in December of the previous yedpasedon the type of projecnd methods to be utilized in imple

. ; mentingthe project&nd these priorities shall rank dredging, other
the(%rlrl]c))vﬁﬁrgme purpose of petitioning under this chatay of thandredging to provide public access, as a low priority

Dredging; sedimentation conlt These rules shall require
1. A person whose name appears as an owfireral property 0 S . ; - > -
onthe tax roll under £0.65 (2)(a) 1.that was delivered under S.thatanappllcatlon for financial assistance for the implementation

; >'of any project involving dredging include the identification of
;gé?SOn or before the 3rd Monday in December of the previoys, ;_termcontrols which are being erill be undertaken to pre

ventsedimentation.

2. The spouse of a person whose name appears as an oWngly  ajgae abatement; nutrient cootr These rules shall
of real property on the tax roll under#.65 (2) (a) 1that was requirethat an application for financial assistance for the imple
dellveredunder s74.03on or before _the 3rd Monday in Decembepentationof any project involvingalgae or aquatic plant abate
of the previous year if the spouse is referred to on that tax rolinent programs include the identification of long-term controls

(ar) For the purpose of votirgt meetings of the district, a per which are being or wilbe undertaken to reduce or prevent nutrient
sonwho is a U.S. citizeand 18 years of age or older and whgollution.
meetsany of the following requirements: (h) Guidelines for feasibilityand implementation grants.

1. The persoms name appears as an owner of real property dimeserules shall establish guidelines for providing financial
the tax roll under s70.65 (2) (a) 1that was delivered under s.assistancéor feasibility studies and implementation costs.
74.030n or before the 3rd Monday in December of the previous (2) Srubies, INVENTORIES. The department shall undertake

year. studiesand inventories to assist the council in carrying out its
2. The person owns title to real property the persors name duties.

doesnot appear as an owner of real property on the taspet (3) Aibs. The department shall administer a program of finan

fied in subd.1. cial assistance to districts, using such funds as are appropriated by

3. The person is thefifial representative, &i€er or employe thelegislature or made available from other sources.
who is authorized to vote on behalf of a trust, foundation, corpora (4) AssisTANCE. The department shall assist districts seeking
tion, association or ganization that owns real property in the distechnicalaid in any phase of lake protection or rehabilitation
trict. activity.

(b) For the purpose dfolding ofice in the district, a person  (5) CLEARINGHOUSE. The department shall serve as a clearing
whois a U.S. citizen and 18 years of age or older and either: housefor scientific data on lakes and informatiom accepted and

1. Whosenameappears as an owner of real property on tr%(perlmentalake protectlo.n or rehablllFatlon techniques.
tax roll under s70.65 (2) (a) 1that was delivered under®.03 , fIiSton: C?g{;&gg&%@%gfﬁ?” C. 26325 Stats. 1977 s. 33.02979 .
on or before the 3rd Monday iDecember of the previous year;

or 33.03 Cooperation by state agencies. All departments

2. Who owns title to real property but whose name does rand agencies of state government shall make available to the
appearasan owner of real property on the tax roll specified idepartmensuch information and assistancenssy be necessary
subd.1. to enable it to carry out its functions under this chapter

(99) “Restructureddistrict” means a district for a lakbéat History: 1973 c. 3011977 c. 26 Stats. 1977 s. 33.03.
resultsfrom a conversion under33.235 (1m)a formation under
s.33.235 (2)or a meger under s33.235 (3)

(9m) “Seweragesystem capital costs” has the meaning given

for capital costs in $6.88 (1)
(10) “Valuation” or “equalized full value” means thssessed INLAND LAKES PROTECTION AND REHABILITATION

valueof the property adjusted to reflect full value as determined COUNCIL
by the department of revenue under&57.
History: 1973 c. 301336 1975 c. 197198 4221977 c. 3911979 ¢. 2991989  33.05 Council duties. The inland lakes protection and reha
a.159 3241991 a. 391993 a. 1671995 a. 349 bilitation council shall advise the department on all matters per
tainingto lake rehabilitation and preservation and the abatement

33.02 Department; powers and duties. (1) RULES. (8) of pollutionof lakes. The counci’duties include, but are not km
Generally. The departmerghall promulgate rules necessary t¢ed to:

administerthis chapter . (1) Recommending classification system féne selection of

(b) Financial aids. These rules shall provide for the adminiseligible lakes for study or treatment and for determining priority
tration of financial aids to districts and shall prescrizga to be of treatment among eligible lakes; taking into consideratiar
secured,methodsof analysis and evaluation, duration of datgactorsas amount of public use and private development, potential
gatheringand other technical regulations for thitogént adminis  for adequate pollution and erosion controls within the drainage
tration of the program and &dient integovernmental @aniza- basin,special environmental values, potential for future suecess
tion. ful management, and other factors.

(c) Priorities for funding levels These rules shall establish-pri  (2) Recommendingtandards and guidelines for lake rehabi
oritiesfor different methods utilized implementing lake protec litation plans, to ensure that rehabilitatiefiorts and expenéi

SUBCHAPTERII
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tures yield maximum returns, that environmentdles are pro waterquality of the lake. Alternativeehabilitative schemes shall
tected,and that rehabilitated lakes gmetected from degradation includesteps necessary to abate continued degradzftibe lake
to the maximum extent possible in the future. following implementation of a given rehabilitative plan.

(3) Making recommendations on the utilization of dageral History: 1973 c. 3011975 c. 1971981 c. 317
or state funds available for lake rehabilitation aupporting ) .
researchactivities. 33.14 Plan preparation and adoption. (1) ProPOSED

; : P . If specific lake protection and rehabilitation measures
(4) Making recommendations on the qualifications of phee PLAN : Py h .
sonnelto staf the interdisciplinary subunit of the departmenfha\lelc’peaJnder $33.13appear feasible and if financial assist

createdor the purpose of dealing with lake rehabilitation. anceunder s33.16is sought, then the commissioners of the dis

. ict shall I I h
(5) Recommendingo the departmeniakes to be used aStrlcts all develom proposed plan based upon the recommenda

benchmarks 70 h inducedeit lak “>tions of the department anthe formulated alternatives or upon
enchmarksn measuring human-induce son lake €NV ihertechnically valid bases.

ronments. . .
. . (2) SuMISSIONOFPROPOSEIPLAN. Prior to adopting a plan by
(6) Recommendingesearch programs and projects on lak@ma| resolution under ©3.15 the commissioners shall:
degradationprotection or rehabilitation. (@) Forward a copy of the proposed plan to the department;

(7) Recommendingrocedures that thdepartment may uti .
lize to ensure that projects receiving financial assistance under s(b) Refer the proposed planttee appropriate county land con

33.16comply with the requirements of this chapter sefvationcommittee and to the appropriate regiopiinning
History: 1973 ¢. 3011975 c. 1971981 c. 3171993 a. 184 agencyfor the area, if anyor review and comment within 60 days

of receipt; and
(c) Make application for any required perméad file an
SUBCHAPTERIII applicationfor financial aid.
(3) DeparTMENTREVIEW. Within 21 days after receipt of the
LAKE PROTECTION AND REHABILITATION PROJECTS  proposedplan and applications the department shall advise the
district if additional information is needed to conduct its technical
33.11 Goals. The primary goal of activity under this chaptemnd environmental review of the proposal. If an environmental
shall be to improve or protect the quality of public inland lakesmpact statement is required, the department shall complete its
In addition, compilation of basic scientific data on lakeshaf environmentalimpact review before taking final action on the
stateand assessment of experimeraatl innovative techniques proposedolan.
of lake rehabilitation and protection shall be goals of the program.(3m) Nortice;HEARING. The department shall schedule a hear
Districts may undertak@rotection and rehabilitation projects toing on the proposed plan or follow the notice procedures under s.
achievethe purposes of s_uch districts spegified iB8321 Pro} 31.06(1).
ectsmay be undertaken in cooperation with the department, the(4) ConsiperaTIONSAT HEARING. If & hearing is conducted, the
universityof Wisconsin system, and other government agenciggapartmenshall consider the following:
andpublic and private ganizations. Projects shall be dividatb (a) Compliance with .11
study, planning and implementation phases. b e . . .
History: 1973 c. 3011975 c. 197 (b) The issuance of permlts_whlch have be_en_applled for;
(c) Whethetthe implementation of the plan is likely to cause
33.12 Scope. Any proposed activity by a district which doedong-range environmental pollution as defined i239.01 (4)
notinvolve an application for stateds or an application forach.  (d) Comments made by the reviewing coulatyd conserva
30 permit isexempt from subchill . If a proposed activity by a tion committee and regional planning ageritgny; and
districtinvolves an application for state aids, sutithapplies. (e) Such other subjects as the department by rule deems neces
If a proposed activity by a district involves an application for a Cé‘aryfor making the order required by sb).
30 permit, subchlll shall apply only if the department determines (5) ApprOVAL. Within 60 days following the hearing, the

:gﬁteatgiﬁtggg\r/\mr/or‘zgij Iring the permit is an integral part of a lak epartmenshall by order either approve, approve witbdifica
Historv: 1973p 3101 ' tion or disapprove the plan. The department shall concurrently
story: “ rule on all permit applications.

ibili ihili History: 1973 c. 3011975 c. 1971979 c. 345.2102 (39) (g) 1981 c. 20317,
33.13 Feasibility study. (1) Feasibility study workdone B %)’463.38; 05 h Irsia (39) (@)
throughgovernment agencies and public or privatmaizations

shallinclude gatheringlata on the lake, drainage basin, sourceg 15 Implementation. (1) No plan developed under this
of pollution or nutrients or other information necessargidter sy hchaptewhich involves financial assistance undei33.16
minethe causes afegradation and remedial courses of action {gay be formally adopted for implementation by the district until
preventcontinued degradation or to determine potential causesygd department approves the plans or whatever modifications it
degradationand preventive courses of action. The departmegfiqs appropriate. If the department modifies an application by

shallprescribedata to be secured, methods of analysis and evalggje it shall clearly explain reasons why the modifications are
tion, and duration of data—-gathering to be usefasibility stud  peingmade.

ies. . . L
L - (2) Following receipt of the departmestordey the district
(2) (&) The district may contract for feasibility study workmay adopt the approved plan by resolution, in which case it shall
with the lowest responsible bidder who submits a bid in the magnward a copy of the resolution and plan to the department.

nerthe district commissioners prescribe. N .
. . ) o 3) Thedistrict may then carry otihe adopted plan of imple
(b) In order to receive financial assistance for feasibility stuqﬁe(m)aﬂon. Y y predp P

work the district shall obtain the advice and approval otitart (4) Implementation work may consist of any work in the lake
dmeen;rl_:;(regg:ﬁsﬁgltletr)lgg?nzggn;racttfoz fetﬁs'b'“t% stutdy work and ﬂBar its watershed which will protect or enhance dpportunities

P party to the contract. for public enjoyment of the lake.

(3) Datagathered shall be forwarded to the department, Wth?HStOW: 1973 c. 3011975 c. 1971981 c. 20
shallanalyze it on an interdisciplinary basis.

(4) The department shall formulate suggestalernative 33.16 Financial assistance program. (1) Feasibility
methodsjncluding cost estimates, of protecting or rehabilitatingiork contracted under 83.13 (2) (b)is eligible for financial
the water quality of the lake or portiorthereof. Alternative assistancsubject to guidelines established by rule bydépart
protectionschemes shall include steps necessary to maintain thentfor fundingfeasibility studies. Receipt of financial assist
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ancefor feasibility workdoes not guarantee financial assistance (7) (a) District shae. The department may not grant financial
for implementation costs and the department matymake this assistancéor implementation work in an amount which reduces
type of commitment for future financial assistance. adistrict’s share of the project costless than 10%, except that

(3) A district desiring financial assistance shall apply to tHé? t0 100%funding may be allowed on high-risk experimental
departmenbn forms provided by it anorescribing the informa Projectswhere eventual results are highly uncertain. _
tion to be submitted. (b) Grant limit. No grant for financial assistance under this

(4) Thedepartment shall review all applications for financiaf€ctionmay exceed 25% of state funds availablthe biennium.
assistance under this section. In the course of review of applica(C) Dredging limit. No grant for financiahssistance under this
tions for financial assistander implementation work the depart Sectionmay provide for funding for dredging in an amount which
mentshall considerwithout limitation because @numeration, €xceedsl0% of the funds available in the biennium.
the following factors where appropriate: (d) Renewal. The departmenmhay not renew a grant for finan

(2) Whether the citizens of the statdl reasonably benefit cial assistance under this section in futbrenniums unless the

from any improvements made or information obtained, and tR@UNcil finds that a special situatioexists and recommends
degreeof benefit; renewalof the grant.

: T North—south split. The departmenghall grant financial
(b) Whether stifcient long— and short-terrbenefits will be () . :
derivedfrom the project, in relation to its cost; assistancender this section so that not less than 25% afiibre
. s . . . eysgranted in any fiscal year are granted to districts nortHioé a
(c) Whether the project is financially viable, given the;nningeast-west across the state and commeratitige south
resourceS)f the district and the possibility of financial and AONernmostpoint on the southern boundary of the city of Stevens
monetaryaid; Point, except that this subsection does not preclude thetiligla-
(d) Whether adequate steps have been or will be tekention of availablefunds if all applications north of this line aggre
ensurethgt the improved conditions resulting frgm the project wijateless than 25% of the annual appropriations.
be sustalne_d b)ad_equate controls over potential sources of lake (f) Level of funding; priorities. The department shall grant
degradatiorincluding, where appropriate, control of sediments dancial assistance under this section wiitle appropriate level

suggestedby the county land conservation committee; of state funding based upon rules promulgated un@.82 (1)
(e) Whether experimental technigues involving a high risk ¢fl). The department may deny financial assistance under this sec
failure are being undertaken; tion basedupon priorities promulgated by rule unde83.02 (1)

() Whether contamination from deleterious substancé®) ) )
emittedby residentialmunicipal or industrial sources, sedimenta  (8) Thedepartment may evaluate or contract with the univer
tion, siltation and nutrient fertilizatioffom uncontrolled agricul ity of Wisconsin system to evaluate projects receiving financial
tural sources or septic tanks, groundwareunicipal and indus assistance under this section.
trial wastes and other drainage sources, and any stheces History7: 1973 c. 3011975 c. 1971981 c. 20317, 1981 c. 346.38,; 1981 c. 391

responsibldor lake degradation, are or wlile substantially elimi 1987a. 2
natedasa source of lake degradation, in order that any lake reka 17 Unfunded application to continue @) Ad
bilitated under this chapter may Ipeotected or maintained in its 5 .

- applicationsapproved but unfunded because of a lack of funds
protectedor rehabilitated state; remain eligible for future funding, subject to updating the

(9) Whether the project involves dredging and, if it does, thgpartmentmay require. A lackf funding under this subchapter
expectecuseful duration ofhe proposed dredging, whether othetioesnot preclude a district from implementing all or part of an
techniquesareavailable to provide relief from the problem to bexpprovedplan with funding from any other source but these-proj
solvedby dredging and whether long—term controls are or will kectsare not eligible for retroactive financial assistance.
undertakerto prevent sedimentation; and (2) The department shall return rejected applicationshio

(h) Whether the project involves algae or aquatic plant abathstrict with a concise statement of the reasons for rejection.
mentprograms and, it does, whether long—term controls are or History: 1973 c. 3011975 c. 1971981 c. 20
will be undertaken to reduce or prevent nutrient pollution.

(5) The department may not approve any application f
financial assistancéor the implementation of any project which
involvesdredging if the expectaaseful duration of the dredging
is less than 50 years. The department may not approve
applicationfor financial assistance for tlimplementation of any
projectwhich involves dredging ithe state funding provided by
thedepartment under the financial assistance program woud pro SUBCHAPTERIV
vide more than 50% of the funding necessary for dredging other
thandredging to prov_ide publi_c access. T_he department may not PUBLIC INLAND LAKE PROTECTION AND
approveany application for financial assistance for the imple
mentationof dredging if the amount of the financial assistance to REHABILITATION DISTRICTS
be provided for dredging for a single project exceeds 10% of the
funds available for all projects in the biennium. The departme3®.21 Public inland lake protection and  rehabilitation
may not approve any applicatidor financial assistance for thedistricts; purposes. Districts may be created for the purpose
implementationof dredgingunless no other reasonable alternsnf undertaking a program of lake protectimmd rehabilitation of
tive is available to provide relief from the problem to be solved I&lake or parts thereof within the district.

dredging. History: 1973 c. 3011995 a. 349 - o .

(6) Thedepartmenshall act upon each application for finan., &gt Viaiston. 5 W (sd) 345. 266 W (20) 259 (CL. App. 1980)
cial assistance within 60 days followinglan approval and
issuanceof permits unless lack of adequate funding or the need38.22 District; powers. (1) Any district oganized under
invoke a priority system dictates a delay in determination. Plahis chapter may select a name for the district, sue and be sued,
disapproval,delay in funding or other action not approvitg makecontracts, accept gifts, purchase, leds®jse or otherwise
applicationshall be explained by the department to the district acquire,hold, maintain or dispose of propertisburse money
writing. contractdebtand do any other acts necessary to carry out-a pro

.18 Use of tax incremental financing prohibited. A
istrict may not apply for or utilize tax incremental financing to
fund an inland lake protection and rehabilitation prograrprof

)istory: 1981 c. 317
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gramof lake protection and rehabilitation. All contracts in excesdectionshall be held by secret ballot at the next annual or special
of $2,500 for the performance of any work or the purchase of amgeting, whichever occurdirst, of the district and the change
materialsshall be let by the commissioners to the lowest responsecomesffective at that time unless a challenge to the results of
ble bidder in the manner they prescribe. that election is initiated in circuit court within 14 days after the

(2) Thedistrict mayrequire that a contracting party give ade€lection. The court shaktay the change pending the decision on
quatesecurity to assure performance of the contract and to paytag challenge.

damagesvhich may arise from inadequate performance. lglzigtscgy:l 91;;73 63- 2811975 c. 1971977 c. 141391, 1981 c. 18229, 1989 a. 159
) a.

(2m) Any district may create, operate and maintain a watéf eenote 10 33.21, citing Kaiser City of Mauston, 99 W (2d) 345, 299 NW (2d)
safetypatrol unit, as defined in 80.79 (1) (b) 2. 259 (Ct. App. 1980).

3) (a) 1. Except as provided in 1, any district oga- - .
niz(ecg ugwcger this chgpterEnay have tﬁgn 3owersyof a anntgary 33.235 Restructured districts; conversion and merger
district under ss60.77and60.78 other than the power under sOf town sanitary districts. (1) In this section:

60.77(6) (b), that are authorized by resolution of the board of the (2) “Lake” means a lake, reservoir or flowage withire
town having the lagest portion by valuation of the district. boundariesof the state.

2. The board of commissioners of a district that has the pow (b) “Lake district” means a public inlaake protection and
ersof a sanitaryistrict under subdL. shall possess the powers ofehabilitationdistrict that does not includerestructured district.
town sanitary district commissioners unde8®.77that are autho (1m) A town boardby resolution may convert a town sanitary
rized by resolution of the town board that adopts the resolutiaiistrict which encompasses all the frontage of a lake within its
undersubd.1. boundariesnto a restructured districtThe town sanitary district

(b) 1. Beginning on April 91994, any district ganized under commissionershall serve as the initial board @dmmissioners
this chapter may assume the powers ¢bwn sanitary district until the first annual meeting of the restructured districiytath
underss.60.77and60.78 other than the power unde6§.77(6) time the commissioners shall be selected undé8.28 Conver
(b), that are authorized by resolutibpthe annual meeting of the sionshall not dect anypreexisting rights or liabilities of the town
district. sanitarydistrict. All such rights or liabilities shall be assumed

2. The board of commissioners of a district that assumes fgomaticallyby the restructured district.
powersof asanitary district under subtl. shall possess the pew  (2) Thecommissioners of a town sanitary disttizit does not
ers of town sanitary district commissioners that are authorized@ycompassll the frontage of a lake within its boundariaay
resolutionby the annual meeting of the district. with approval ofthe town board, petition under33.25for the

(4) Districtsshall not exercise the toveanitary district pow formationof a restructured district to include the territory of the
ersauthorized under sut8) within the boundaries of ancorpe  Xistingsanitary district and any additional frontagethe lake
ratedmunicipality unless the governing bodfthe municipality thatis deemed appropriate by the commissioners. The commis
consents. In addition, districts shall naixercise town sanitary Sionersmay sign the petition for the landowners in the sanitary
district powers in any territory included in an existing town sanflistrict. If necessary teneet the requirements 0f38.25 signa
tary district except by contrachder s66.300r unless the sanitary tures of owners of land lying outside the sanitary district shall be
district meiges under $33.235 (3) obtained. Formation of a restructured district that includes such

(4m) A district may undertake projects to enhancer¢ige  additionalterritory shall not déct any preexistingghts or liabils
ationaluses of a lake within ifsrisdiction, including recreational €S Of the town sanitary district, and all these rights izatallities
Sosingiaciies 5 seind inde 309 (1 () shloecssumed avomatcal by e reiuctred it he

(4r) If authorized by an annual meeting of a district, the digihin the restructured district shall be determined by the county

trict may appropriate money for the conservation of naturgha g and set out in the order issued unde3s26 (3)forming
resourcesr for payment to a bona fisenprofit oganization for o reétructured district

the conservation of natural resources within the district or benefi (3) A town sanitary district having boundaries coterminmus

Claét‘t;;) tltllgtgilﬁmicr:. this chapter shall limit the authority of theSONUgUOUSIO a lake district may mge into the lake district,
d " t g tablish t P itarv district d%&¥2 Mergeris efected by approval of an identical rger resolution
epartmento estabiish town sanitary districls undev's. by a two-thirds vote of the commissioners of the town sanitary
19'3'15?33/'1611%7933 3.31%:?1%255 < 1394791977 c. 3911983 a. 532.36,1989 2. 159 (jistrict and the lakelistrict, followed by ratification by a majority
Seenote to 813.01, citing Aquaeth v Como Lake Protect. & Rehab. Dist #  Of those voting asin annual or special meeting of the lake district
(2d) 541, 239 NW (2d) 25. anda majority of those votingn a referendum of the town sanitary
L ) o district under s60.785 (2) Memger maynot become é&ctive
33.23 Municipalities may establish district. (1) The plessthe town board which created the sanitary district approves
governingbody ofa municipality may by resolution establish 4he meger The commissioners of the town sanitary district and
districtif the municipality encompasses within its boundaries afle gistrict shall act jointly until the next annual or Special meet
thefrontage of the public inland lake within this state. Except &gy, whichever occurs first, of the restructured districvatch
providedunder sub(3), the governing body of the municipality ime the board of the restructured district shall be created subject
which establishes the district shall perform fla@ction of the o therequirements under33.28 Meiger does not &ct the pre
an,fd of commissioners. Fguurposes of this subsection, “dis existingrights or liabilities of the town sanitary district or fake
trict” does not include a restructured district. district. All these rights and liabilities are assunaedomatically
(2) Establishmenof districts by towns undehis section shall by the restructuredistrict, but the method of disclgimg these
conformto the procedures of s33.25and33.26except thathe  rights or obligations shall be set out in the gerresolution.
town clerk shall perform the functions tife county clerk and the - 4y Any restructured district shall have all powerantedto
town board shall perform the functions of the county board and dstrictsunder this chapter and to town sanitary districts under ch.
additionshall hold the hearing. 60, except the taxation power unde66.77 (6) (b) Such powers
(3) Districts established by municipalities under this sectioghall be exercised using the procedures and methodsitsietthis
may adopt the form of governance provided unde3328by chapter.
petitionto the governingpody of the municipality Upon presen  history: 1975 c. 1971979 c. 2991983 a. 53%.36; 1989 a. 1591995 a. 349
tation of a petition conforming to the requirements 08<10
requestinghe change and signed by at least 20% of the propeB8.24 County board may establish district. (1) Not-
ownerswithin thedistrict, the governing body of the municipalitywithstandings. 33.01 (3) in this section, “district” does not
shall provide for the necessary election of commissioners. Theludea restructured district.
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(2) The county board of any county may establish districtthe proposed districis necessaryhat the public health, comfort,
within the county if the conditions stated ir88.26are foundo conveniencenecessity or public welfare will be promoted by the
exist. Before a district that includes any portion of a city or villagestablishmenof the district, thathe property to be included in the
may be formedunder authority of this section, the city council odistrict will be benefited by the establishment thereof, and that
village board must have previousiypproved the inclusion of its formationof the proposed district will not cause or contribute to
territory within the boundaries of a proposed district. long-rangeenvironmental pollution as defined in209.01 (4)

History: 1973 c. 3011995 a. 349 the board, by ordershall declare its findings, shall establish the
. boundariesand shall declarthe district oganized and give it a

33.25 Petition. (1) WHoTOMAKE. (@) Before a county board corporatename by which it shall be known. Thereupon the district

may establish a districunder s.33.235 or 33.24 a petition shallbe a body corporate with the powers of a municipal corpora
requestingestablishment shall biled with the county clerk, tion for the purposes of carrying out this chaptéthe board does

addressedb the board and signed by persons constituting 51%it so find, the board, by ordeshall declare its findings and deny
thelandowners or the owners of 51% of the lands within the prghe petition.
poseddistrict. Governmental subdivisions, other than the state or(5) The department shalie notified in writing of the hearing

federalgovernments, owning lands within the proposed distrigd; the creation of the district at the time the hearing date is set.

areeligible to sign such petition city council or village or town 6) In establishindhe district. the county board may change
boardmay by resolution represent persawening lands within the(b)oundaries from%hose originally propgsed. Howgmrds ’
tthe proE(I)sr(?éj (\j/:/ﬂn::t who are within its jurisdiction, and sign f%otoriginally proposed for inclusion may not be included until a
all such fandowners. . . . public hearing is held under this section.

(b) For a landowner that is a trust, foundatioarporation, "~ 7y Any person aggrieved by the action of the board pey
a_ssoc&eétlonor %lg_a?lzatlon, at p;_ehﬂoﬁr_\énder par (Ia) shaltl1 b€ tion the circuit court for judicial reviewA verified petition shall
S|gtnhe . y;‘“do cia bre?hrets?an g Ive, ater orempioye Who IS e hresented to the court not more than 30 days after the decision
authorizedo do so by that landowner of the board, and shall specify the grounds upon which the appeal

(2) ConTtenTs. The petition shall set forth: is based.

(&) The proposed name of the district; History: 1973 c. 3011979 c. 345.2102 (39) (g)1981 c. 201991 a. 3161993
(b) The necessity for the proposed district; a.167 1995 a. 227

(c) That the public health, comfotonvenience, necessity 0r33,.265 Notice, filing and recording requirements.  If a

public welfare will be promoted by the establishment of the digjistrictis created or its boundaries altered, the board of commis
trict and that the lands to be included therein will be benefited Binersshall record the authorizing document, including a legal

suchestablishment; and descriptionof the boundarywith the register ofieeds in each
(d) The boundaries of the territory be included in the pro county where the districis situated, and file the document and
poseddistrict. legaldescription with the department of natural resources and the

(3) VERIFICATION, PLAT. The petition shall be verified by onedepartmenbf revenue.
of the petitioners, and shall be accompanied by a plat or sketdfistory: 1981 c. 201993 a. 301

indicatingthe approximate area and boundaries of the dIStrICt.33.27 Initial district board of commissioners. (1) The

_(4) PresumpTION. Every petition is presumed to have beeRq ntyhoard shall, at the time of making the order establishing a
signedby the persons whose signatures appear thereon, u&‘(i@:rict, appoint 3 owners of property within the district, at least
provedotherwise. ) oneof whom is a resident of the district, to serve as commissioners

~ (5) WITHDRAWING FROMPETITION. Any landowner who is cen yntil the first annual meeting of the district, asttall also make
sideredto have signed the petition under s(if).may withdraw the appointment required under3s.28 (2)
from the _petition if the landowner files a written notice of the with (1m) If no resident is willingo serve as required under sub.
drawalwith the county clerk at least 10 days before the datteeof (1) "the residency requirement shall be waived for the initial dis
hi?sr:;g-ugggrcsggilzgis c. 1071993 a. 167246 1995 a. 349 trict board of commissioners.

‘Formrjrequirements for verifying and withdrawing petition signatures discusseld. (2) W'th'f‘ 3.0 days fo"o""”.‘g the county boaSCbrd.er eStZ.}b
Nielsenv. Waukesha Counfyl 78 W (2d) 498, 504 NW (2d) 621 (Ct. App. 1993). lishing the district, the governing body of the town, city or village

having the lagest portion by valuation within the district shall

33.26 Hearings, time, notice, boundaries, approval, appointone of its members the district board under 33.28 (2)
limitations. (1) Upon receipt of the petition the county board * (3) At any time following themaking of the order establishing
shallarrange a hearing to be held not later than 30 days from #Wistrict, but no later than 60 days following the expiration of time
dateof presentation of the petition, and shall appoint a committgg appeal to the circuitourt, or if appealed, no later than 60 days
to conduct thénearing. At the hearing all interested persons mayliowing the final judgment in any appeal, the district board shall
offer objections, criticisms or suggestions as to the necessity of fitd an oganizational meeting, shall selecficdrs to serve until
proposediistrictas outlined and to the question of whether thejhe first annual meetingand may commence conducting the
propertywill be benefited by the establishment of such districhffairs of the district.

Any person wishing to object the oganization of such district (4) The board may make an initial assessment of all taxable

may, before the date set for the hearing, file objections to thg,hertywithin the district to raise funds to payganizational
formationof such district with the county clerk.

’ ' - : ) costsand operate the district until the receipt of the tax voted by
(2) Notice announcing the hearing and statinglteendaries  the first annual meeting. The manner of making the assessment

of the proposed district shall peblished in a paper of generalcir shall be within the discretion of the board.
culationin the county in which the pI’OpOSGd distigctocated as History: 1973 c. 3011975 c. 1971979 c. 2991993 a. 167

a class 1 notice, under @85, and shall be mailed by the county o o
boardto the last-known address of each landowner within the p@3.28 District board of commissioners. (1) Manage-
poseddistrict. mentof the afairs of the district shall be delegated to a board of

(3) The committee shall report to the county board within §0MMISSIONErs. o _
monthsafter the date of the hearing. itih 6 months after the ~ (2) The board of commissioners shall consist of:
dateof the hearingthe board shall issue its order under this sub (a) One person appointed by the county board who is a member
section. If the board finds, after consideration of the commisteedf the county land conservation committee or is nominated by the
reportand any other evidensaibmitted to the board, that the peticounty land conservation committee and appointetthégounty
tion is signed by the requisite owners as provided #3325 that board;
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(b) One member of the governing body of the town, village  (b) The secretary shall keep minutes of all meetings of the
city within which the lagest portion by valuation of the districtboardand hearings held by it, and shall annually notify the depart
lies, appointed by the governing body and owning property withinentof the continued existence of the district.
thedistrict if possible; and (c) The treasurer shall receisadtake chage of all moneys

(c) Three electors or owners of property within the distrigif the district, and pay out the same only on order of the board.
electedby secret ballot by the qualified electors and property- own History: 1973 c. 3011989 a. 159359
erswithin the district, for staggered 3-year terms. At least one of ) o o
the elected commissioners shall be a resident of the district. 33.30 Annual meeting of district. ~ (1) Every districtshall

(2m) (a) An annual meeting magermanently increase thehavean annual meetingeach annual meeting shall be scheduled

o ring the time period between May 22 and September 8 unless
Bﬁgqebri{fg 8??;?2:;? f;?g 5b oard of commissioners to be elect eduledoutside those dates by majority vote of the previous

. L . annualmeeting.
(b) If no resident is willing to be elected as required usder

; : - . (2) The annual meeting shall be preceded by written notice
szrzti(lct)t:greigl\cl)ﬂhtgtr rt?a'rme residency requirement shall be waivghiie ot jeast 10 days iadvance of the meeting to all electors

L . within the district and owners of property within the district,
(3) Three commissioners shall constitute a quorum for thghoseaddress is known or can be ascertained with reasonable dil

transactiorof business. igence,and to the department. The district board of commission
(4) The board shall select a chairperson, secretary and treasmay substitute a class 2 notioseder ch985, in lieu of sending
surerfrom among its members. written notice to electors residing within the district.

(5) Commissionershall be paid actual and necessary expen (3) At the annual meeting, electors gmdperty owners shall
sesincurred while conducting business of the district, plus suéle all of the following:
compensatioras may be established by the annual meeting. (a) Elect by secret ballot one or more commissioners to fill

(6) Theboard shall meet at least quartedpd at othetimes ~ vacanciesoccurring in the elected membership of the district
onthe call of the chairperson or the petition of 3 of the membekgard.

(7) If a vacancy occurs in the membership of the board under(b) Approve a budget for the coming yedrhe budget shall
sub.(2) (a)or (b), the appointing authority shall appoinperson Separatelydentify the capital costs and the costs of operation of
to fill the vacancy If a vacancy occurs in the membership of thihe district, shall conform with the applicable requirements under
boardunder sub(2) (c), the chairpersonf the board shall appoint S-65.90and shall specify any item that has a cost to the district in
a person to fill the remainder of the unexpired term, subject @cesf $10,000.

approvalby a majority vote of the board. (4) At the annual meeting, electors and property owners may
History: 1973 c. 3011975 ¢. 1071977 c. 3911979 ¢. 2091981 c. 18346 1989  do any of the following:
a.159 3591991 a. 321993 a. 167 (a) Vote by majority a tax upoall taxable property within the

. . ) district. That portion of the tax that is for the costs of operation

33.285 Property owning requirements.  Any requirement for the coming year may not exceed a mit2.5 mills of equalized
unders.33.27 (1)or 33.28that a person own property within theyajuation as determined by the department of reveane
districtto be eligible for membership on the board of commissiofeportedto the district board.  The tax shall be apportioned among
ersis satisfied if a person is anfiofal representative, @iter or  the municipalities having property within the district on the basis
employe of any trust, foundation, corporation, association @jf equalized fullvalue, and a report shall be delivered by the trea
organizationwhich is an owner of property within the district. surer,by November 1, by certified statemeatthe clerk of each

History: 1975 c. 1971979 c. 299 municipality having property within the district for collection.

. ) (b) Take up and consider suother business as comes before
33.29 Board of commissioners; officers; powers and it.

duties. (1) _The board shgll bg responsible for: (c) Establish compensation to be paid the district board com
(a) Initiating a_md coordinating research and surveys for thgissioners.
B;J;%C;Zeggssﬁhermg data on tHake, related shorelands and the (d) Createa nonlapsible fund to finance specifically identified
! . o ) capitalcosts.
(b) Planning lake protection and rehabilitation projects; History: 1973 c. 3011975 c. 1971977 c. 142391, 447, 1979 c. 2991981 c.
(c) Contacting and attempting to secure the cooperation 1§f20 1989 a. 1591993 a. 1671995 a. 349
officials of units of general purpose government in the area for @gs

purposeof enactingordinances deemed necessary by the boardc mmissioner®f a districtmay schedule a special meeting of the

furtherlngthg objectives Of the district; . ... districtat any time. The board of commissioners shall schedule
_(d) Adopting and carrying out lake protection and rehabilitg special meeting upon receipt of a petition signed by at least 10%
tion plans and obtaining any necessary permits therefor; and of the electors and property owners in the district.

(e) Maintaining liaison with those fifials of state govern (2) written notice of a special meetirghall be given to the
mentinvolved in If_ake protection and rehabilitation, and prOVldlngamepersons and in the same manner required un@ar30 (2)
the department with the names and addresses of the coorant (3) At a special meeting, electors and property owners may

missioners. , takeany actiorthat is required or allowed to be taken at an annual
~(2) The board shall have control over the fiscal matters of thgeeting,except they may not do any of the following:

district, subject to the powers and directives of the anoiualispe (a) Approve an annuddudget but they may consider and vote

cial meeting. The board shall annually at the close of the fis¢| amendments to the annual budget.

gieatl:ic?ﬁﬁnhauhdlt”tg be ng?ndltet %f ihetglnarrﬁal }r%nsa}[icrslons of the (c) Consider the dissolution of the district or dissolve the dis
strict, which shall be su ed to the annual meeting. trict.

| ®) TEe_board, immediatelya:;ter eacha%rlnualdmeetinﬁ,"sgall (d) Consider a matter that was resolved during another special
electa chairpersorsecretary and treasur@mose duties shall be ,eetingthat was held since the previous annual meeting.

asfollows: History: 1989 a. 1591995 a. 349

(&) The chairperson shall preside at the annual meeting, at all
specialmeetings and meetings of the boardl at all public hear 33.31 Power to finance. (1) Every district may borrow
ings held by the board. moneyand use any other financing method prescribelduy In

305 Special meetings of district. (1) The board of
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utilizing financing powers, the commission shall follow the-prathe districtis located by causing a written notice of appeal to be
ceduresequired by statute for the selecfasincing methods so servedupon the secretary of the districthe secretary in case
far as they are applicabdend not in conflict with this subchapter suchappeal is taken shall make a brief statement of the proceed

(2) Any district, when in temporary neeuiay borrow money ingshad in the matter arghall transmit the same with all papers
unders.67.12 in the matter to the clerk of thorcuit court. Such appeal shall be

(3) Thedistrict shall levy an annual, irrepealable tax to pay tHied and determined in the same manner as cases originaly com
principaland interest of the indebtedness incurred under &)bs. Mencedn said court. o _
and(2) when they are due. The district shall levy this tax without (2) The commissioners of any district may provide that-spe
limitation as to rate or amount on all taxapl@perty within the Cial assessments levied may be paid in annual instalments, not
district. The tax shall beeported in accordance with33.30 (4) Morethan 10 in numbein the manner provided in86.54 (7)
(a) and may not be included nor includable in the operations tax(2m) Any delinquentspecial assessment or special ghar
limit of s.33.30 (4) (a) thatis collected under §6.60 (15)or(16) (b)shallbe levied with

(4) At an annual or special meeting, the distmety not con  outlimitation as to rate or amount on all taxable property within
sideror approve any borrowing or any tax to pay the indebtednégg district, shall be reported in accordance witB%30 (4) (a)
incurredunder sub(1) or (2) unless the meeting notice under andshall not be included or includable in the operations tax limit
33.30 (2)or 33.305 (2)includes a statement that borrowing or &f s.33.30 (4) ()
tax levy to pay the indebtedness will be considered at the meeting(3) (a) County and municipally owned real estate withdisa

History: 1973 c. 3011975 c. 1971977 c. 3911983 a. 2071989 a. 1591993  trict shall be subject to special assessments.
a. 167 (b) If acounty or municipality fails to pay a special assessment
3332 Special assessments and special  charges levied by a district, the clerk of the district may certify this fiact
s 'pl o T p ; charg "+ distrlje department of administration, and shall state the antiuent
(1) Specialassessments for the purpose of carrying out dis Mg edepartment, at the time of making the next schediitgdbu

protectionand rehabilitation projects, or for other lake marag@,, \nder s79.03 shall deduct the amount claimed from the-pay
mentor sanitanservice activities undertaken by the district, may,o ¢ que the county or municipalitand shall forward it to the
be levied by the commissioners as an exercise of the districlici ict

olice powers in the following manner: . . .
P P 9 (4) Outstandingunpaid assessments on privately owned lands

(&) Upon approval of plans for any work by the annual or o . : ) .
a special meeting of the district, the commissioners shaIIdet%?l?élﬁaesgigémgnbgfny public bodyincluding the state, which

minethe entire cost to the district of the work to be done. . . s
(5) Seweragesystemservice chajes imposed by districts

me(r?t) -'I';P]'enc?hrgrg!ztsrl'?:?ec:fh:??rl:etnesrt]a?gg:jrg?;l Itgr? dsép%ﬂill ?g;e\ﬁlﬁh town sanitary district powers shall be in conformance with
With IStrict, : s.66.076 Special chayes for other services identified in the

sonablebasis. In apportioninthe special assessment, the €o nualbudget adopted under 33.30 (3) (b)shall also be cel

missionersshall examine each parcel and determine the bene Eteddirectly by thecommissioners. The commissioners shall

toroea.‘rcnhtp?écti'efrlg?etgg dpr?éecghtcgzz'd%rt'gr?t.zlljcr];a(ﬁ':e’ar allocatethe chages to the propertyerved in a manner prescribed
proximity pres P lal us p 'them unless the manner is speciflad a resolution of the

including applicable zoning regulations. Aftbenefits o each opyai0r of & special meeting. Delinquent special gaarshall
parcelare determined, assessments shall be made in an aggre@gt&ovemed by €6.60 (16) (b)

amountequal to the cost to the district of the project. Such assess > "~ !
mentsshall be made in accordance with66.6Q so far as it is 152'51509“{' S aaLoTS ¢ 1971977 €. 3911983 2. 23.2202 (45) 1989 &.
applicableand not in conflict with this subchapter
(c) The commissioners shall file in thefioé of the county 33.33 Merger, attachment, detachment. (1) MERGER.
clerk a report ofthe assessments made. Notice shall be givenAay district may be meed with a contiguous district by reselu
eachowner mortgagee, lessee or other person having an interésh passed by a four—fifths vote of all the members of each board
in an afected parcel that the report is ogenreview at a specified of commissioners. At the next annual or special meeting, which
placewithin the district for 30 days after the date of the notice amderoccurs first, the electors and property owners shall vote on
thaton a day named therein, which shall not be more thgay8 whetherto ratify the meager. If a majority of theelectors and prep
after the expiration of the 30 days, the commissioners will hearty owners present anabting in each district endorse the ger;
objectionsthat may be mad® the report. Notice shall be by mailit takes dect. Following ratification, the boards of commission
to each person whose postfiod addresss known or can be ersof meging districts shall act jointly until the next annual or
ascertainedvith reasonable diligence, accompanied by a -statgpecialmeeting whichever occurs first, at which time the board of
mentof the assessment, and stedo be published as a class 2hemeged district shall be conformed to the requirements speci
notice,under ch985, in a newspaper having general circulatiofied in s.33.28 The governindpody of the countytown, village
within the district. or city having thdargest portion by valuation within the district
(d) At the time specified for hearing objections to the repoghallmake the appointments unde83.28 (2) The bylaws of the
the commissioners shall hear parties interestad may appear largerof the meging districts apply to the newly created district.
for that purpose and may reviemodify and correct the report as  (2) ATTACHMENT. Contiguous territory may be attached to a
they deem just and at the conclusion of the heasimgl make a district upon petition by the owner or motion of tb@mmission
final determination of assessments. No assessmenthb@ayers.
increasedvithout additional noticéo afected persons and previ  (a) Petition. A petition by an ownedirected to the district and
sionsfor hearing objections to such increases. requestingattachment, may be accepted by majority vote of the
(e) When dinal determination of assessments has been mademmissionersuypon which the attachment shall beconfeef
the secretary shajpublish a class 1 notice, under 8B5, within  tive.
the district that a final determination has been made, and shall(p) Motion. If the commissioners by motion initiate attach
notify by mail each person entitled to notice under (@of the  ment proceedings, they shall notify the owners of the territory
amountassessed against théeated parcel. contemplatedor attachment and the county board. The county
() An owner mortgagee, lessee or other person having anardshall schedule a hearing on the motiasing the procedure
interestin any parcel dcted by the determination wheels of s.33.26as far as is applicable. Following the hearing, the board
aggrievedhereby maywithin 40 days after the date of mailing ofshall make a finding on the necessity of attachment of territory
notice,appeal therefrorto the circuit court of the county in whichusingthe standardsf s.33.26 (3) and shall declare the territory

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/67.12
https://docs.legis.wisconsin.gov/document/statutes/1995/33.31(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.31(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.30(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.30(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.30(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.31(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.31(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.30(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.305(2)
https://docs.legis.wisconsin.gov/document/acts/1973/301
https://docs.legis.wisconsin.gov/document/acts/1975/197
https://docs.legis.wisconsin.gov/document/acts/1977/391
https://docs.legis.wisconsin.gov/document/acts/1983/207
https://docs.legis.wisconsin.gov/document/acts/1989/159
https://docs.legis.wisconsin.gov/document/acts/1993/167
https://docs.legis.wisconsin.gov/document/acts/1993/167
https://docs.legis.wisconsin.gov/document/statutes/1995/66.60
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1995/33.32(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.54(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.60(15)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.60(16)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.30(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.30(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/79.03
https://docs.legis.wisconsin.gov/document/statutes/1995/66.076
https://docs.legis.wisconsin.gov/document/statutes/1995/33.30(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.60(16)(b)
https://docs.legis.wisconsin.gov/document/acts/1973/301
https://docs.legis.wisconsin.gov/document/acts/1975/197
https://docs.legis.wisconsin.gov/document/acts/1977/391
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1989/159
https://docs.legis.wisconsin.gov/document/acts/1989/159
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/167
https://docs.legis.wisconsin.gov/document/statutes/1995/33.28
https://docs.legis.wisconsin.gov/document/statutes/1995/33.28(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/33.26
https://docs.legis.wisconsin.gov/document/statutes/1995/33.26(3)

821 Updated 95-96Wis. Stats. Database PUBLIC INLAND WATERS 33.44

to be either attached or not. Appeals of the beatdtision shall (1) “Board of commissionersimeans the board of commis

betaken under $33.26 (7) sionersof the Dane county lakes and watershed commission.
(3) DETACHMENT. Territory may be detached from tHistrict (Im) “Commission” means the Dane county lakesd

following petition of the owner or motion of the commissionersvatersheccommission created under3®.42

Proposalsfor_ detachment shall be considert_ad l_)y the commissio_n (2) “County” means Dane county

ers,and territorymay be detached upon a finding that such-terri 3y «county board” means the county board of the caunty

tory is not benefited bycontinued inclusion in the district. (5g) “Municipality” means any cityvillage or town

égpzeé?%of the commissioners’ decision may be taken under sHistory: 1089 a. 324

History: 1973 c. 3011975 c. 1971981 c. 201989 a. 159 33.42 Creation. There is created a Dane county lakes and
watersheccommission as part of county government. The board

of commissioners shall govern the commission.
History: 1989 a. 324

33.35 Dissolution of districts. A petition to dissolve an
existingdistrict created under this chapter may notdesidered
atan annual meeting of the district unless an eledtbin the dis

trict or a property owner within the district notifies the distric§3.44 Board of commissioners; composition. (1) The
board of commissioners in writing at least ®#ays before the ppardof commissionershall consist of the following persons, all
annualmeeting that the elector or property owner intends te pegif \whom shall be residents of the county:

tion for dissolution at that annual meeting. The notice of the (a) The county executive of the county or bisher designee.

annualmeeting must includeastatementthatapetitiontodissolveb The mavor of the city of Madison or his or her design
the district will be consideredThe district may be dissolved upon (b) The mayor of the city of Madison or his or her designee.

atwo-thirds vote of the electors and propestyners present at  (C) Two members who are supervisorsthe county board and
theannual meeting. The county board shalbbger dissolve the who represent supervisory districts located entirely outside the
district following receipt of the petition if theounty board finds CIty of Madison.
thatone ommore of the standards for the creation of a district under (d) Two members who are supervisors on the county karatd
5.33.26 (3)are not met. The order for dissolution shall be condivho represent supervisory districts located entirely witférity
tionedupon proper petition tthe circuit court and appointmentof Madison.
of a receiver to administer the winding up of the district under the (e) 1. Except as provided in sulitl, one membewho is not
supervisiorof the court and a final order thfe court. The attorney a supervisor on the county board, who resides in the cityaof-
generalshall represent the state and shall be a party to every disnand whose name is on a list of at least 2 nominees submitted
solutionproceeding where state money is involved. to the county executive by the mayor of the city of Madison.
History: 1973 c. 3011989 a. 159 2. If the list of nominees required under this paragraph is not
. . . submitted at least 60 days before the term of the member
33.36 Alteration of districts. (1) Whenever anyerritory  anhgintedunder this paragraph expires or at least 60 days before
Yfre county executive must fill a vacancy under this paragriagh,
€countyexecutive shall appoint a membveo is not a supervisor
on the county board and who resides in the city of Madison.

(f) 1. Except as provided in sub8sand3., one member who
not a supervisor on the county board, who resides outside the

consolidatedvith a city or village or annexed to a city or villag
the district shall survive and shall be subject t8%23

(2) Whenevernyterritory containing less than an entire-dis
trict is incorporated as @ity or village, consolidated with a city g

or village or is annexed to a city or village, the district shall SUg;w of Madison and whose name is on a list of at least 2 nominees
vive, and the district shall continue to operate under this chaptgipmittedio the county executive by the Datmunty towns asso
subjectto the following modifications: ciation.

_(a) The distri_ct shaI_I e>_(ercise only those powers granted under 5 For terms subsequent the initial term, the person
this chapterSanitary district powershall not be exercised unlessypnointedunder this paragraph must reside outside the city of
consent for such exercise is obtained in advance from the gov%}}f)édisonand the persos’name must be on a list of at least 2 Romi
ing body of the city or village. o . neessubmitted to the county executive by the Dane county towns

(b) The governing body of the cjtyillage or town having the association. Unless the person has served continuouslhes
largestportion by valuation of the district within its jurisdictionmemberappointed under this paragraph for all previous terms,

shallmake the appointment unde38.28 including the initial term, the person may not be a supervisor on
(c) Ownership of any water or sewerage system shall be detbe county board.

minedaccording to $60.79 (2) (d) 3. If the list of nominees required under this paragraph is not

History: 1975 c. 1971983 a. 532.36; 1989 a. 159 submitted at least 60 days before the term of the member

L . appointedunder this paragraph expires or at least 60 days before
33.37 Districts in more than one county . (1) Where the the county executive must fill a vacancy under this paragtigh,
proposed district is in more than one couttty county board of countyexecutive shall appoint a member wisides outside the
the county within which the Igiest portion, by valuation, of the cjty of Madison and who eithdras served continuously as the
proposeddistrict liesshall have jurisdiction under s33.24t0  memberappointed under this paragraph for all previous terms,
33.28 including theinitial term, or who is not a supervisor on the county
(2) Thecounty within which the lgest portion, by valuation, board.

of a district lies shall have jurisdiction on motions for attachment (g) 1. Except as provided in sub@sand3., one member who
unders. 33.33 (2) (b)and on petitions for dissolution under sjs nota supervisor on the county board, whose name is on a list of
33.35 at least 2 nominees submitted to the county executive by a-major

History: 1977 c. 391 ity of the chief executives of the villages and cities, except the city
of Madison, that are located at least partially in the couantg
who is a resident of such a village or city

SUBCHAPTERV L
2. For terms subsequent tbe initial term, the person
appointedunder this paragraph must not be a supervisor on the
DANE COUNTY LAKES AND WATERSHED countyboard. Unless the person has served continuously as the
COMMISSION memberappointed under this paragraph for all previous terms,
includingthe initial term, the name of the person must be on a list
33.41 Definitions. In this subchapter: submittedto the county executiviey a majority of the chief exeeu
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tives of the villages and cities, except the city of Madison, that are (4) To the greatest exteqtracticable, the board of commis
locatedat least partially in the countsind the person must be asionersand the county shall encourage and utilize thec@nsin
residentof such a village or city conservatiorcorps for appropriate projects.

3. If the list of nomineesyhen required under this paragraph, History: 1989 a. 324
is not submitted at least 60 days before the term of the memg r45 Board of _ . 1) Theboard
appointedunder this paragraph expires or at least 60 days bef soard of commissioners; powers. (1) Theboar
the county executive must fill a vacancy under this paragitagh, ©F commissionersnay develop and implement plans, projects or
countyexecutive shall appoint a membeho is not a supervisor Programsto do any or all of the following: . _
onthe county board anaho either has served continuously as the (&) Improve the water quality and the scenic, economic and
memberappointed under this paragraph for all previous termm@nvironmentabalue of the surface waters and the groundwaters
includingthe initial term, or who is a resident of a village or,cityme the county
exceptthe city of Madison, that is located at least partially within (b) Protect or enhance the recreational use of the navigable
the county watersof the county

(2) The county executive shall appoint the members listed (c) Coordinate and integrate, fofiefent and eflective cost
undersub. (1) (c) to (g) subject to confirmation by the countymanagementany county programs or projects for the waters of
board. the county that relate to any of the following:

(2g) In making the appointments under s{.(c) and(d), the 1. Surface water and groundwater quality
county executive shall appoint persons who will represent the 2. The recreational use of and public access to navigable
diverseinterests of the urban and rural communities in improvingaters.
the waterquality and the scenic and environmental value of the 3. water safety and boating regulations.

countysurface waters and groundwaters. 4. Algae and aquatic plant management.

(2m) Theterm of a member appointed under gt (c)to(g) R il ; ) |l ion |
beginson the 3rd Tiesday n Aprl o the year in which the merm (9 Reduce of erosion and bring croples erosion loss

beris appointecand ends on the 3rdi@sday in April in the 3rd (2) Theboard of commissioners may develop and propose to
yearfollqwmg the yearin which the member Is appointed. the county board programs projects to make improvements to

(3) Five commissioners shall constitute a quorum e  he havigable waters in the couritycluding, but not limited to,
transactiorof business. constructingand maintaining public boat launchirigcilities,

(5) Commissionershall be paid actual and necessary expemaintainingpark or other open natural areas adjacent to the navi
sesincurred while conductingusiness of the commission ancyable waters, implementing shoreline maintenance requests,
shallbe paid the same per diem as members of county board cefaintainingand improving locks and dredging waterways.
mittees. (3) Theboard ofcommissioners may create advisory commit

(6) (a) If a commissioneappointed under sufil) (c)or(d) teesasit considers necessary to apprise the board of commission
is not reelected to be a supervisor on the county board during diisof the information necessary to implement its duties and pow
or her term on the commission, he or she may continue to segye. The advisory committegsay include, but are not limited to,
on the commission until the positionfiled as provided in par representativesf the following: fishing groups; farmers; busi
(b). nessesriparian and other real property owners; industry groups;

(b) Vacancies occurring during the term of any commissionpublic bodies; sailinglubs; boating clubs; environmentalists: sci
appointedunder sub(1) (c)to(g) shall be filled within 90 days in entists;conservationists; hunters; and water skiing, diving and
the mannerprovided in s17.27 (1n) A commissioner appointed othersports clubs.
to fill a vacancy may be reappointed for subsequent full terms. (4) The board ofcommissioners may promulgate any rules

(7) Theboardof commissioners shall meet at least quarterlpecessaryo implement the duties and powers granted to the board
andat other times on the call of the chairperson or on the petiti@hcommissioners.
of 5 of the members. History: 1989 a. 324

(8) Any action by the board of commissioners requires t 455 R ; eai
) ) s . . egulation proposed by board of commission -
affirmative vote of the majority of members present and votin rs. (1) ORDINANCES AND LOCAL REGULATIONS. The boarcbf

(9) Theboard of commissioners shall elect a chairperson, ViESmmissionersmay propose to the county board the adoption,
chairpersorand secretary from its members each yaadthese ogification or rescission of any ordinance local regulation

officers shall have the following duties: _ _relatingto boating, recreation or safety upon the navigable waters
(@) The chairperson shaiteside at all meetings and all publicof the county
hearingsheld by the board of commissioners. (2) MiNIMUM STANDARDS. The boardf commissioners may

(b) The yice chairperson shall preside at any meeting.or poseto the county board minimum standafdslocal regula
public hearing held by the board of commissioners at which ttiens and ordinances for municipalities and tioainty to protect

chairpersoris unable to preside. and rehabilitate the water quality of the surface waters and
(c) The secretary shall keep minutes ofrabtetings of the groundwaterof the county that relate to any of the following:

boardof commissioners and hearings held by it. (a) The environmental control of land surfaces, which
History: 1989 a. 324 includes,but is not limited to, one or more of the following:

1. Erosion control.

. Construction site control.

. Zoning of shorelands, wetlands and floodplains.
. Subdivision of land under ch36.

33.445 Board of commissioners; duties. (1) The board

of commissioners shall initiate ancbordinate surveys and

researclprojects for the purpose ghathering data relating to the

surfacewaters and groundwaters of the county _ -
(2) Theboard of commissioners shall maintaitiaison with - Environmental control of agricultural land.

agenciesof the federal, state and local governments ather . Other conservation programs or projects that relate to the

organizationghatare involved in programs or projects designeg@nvironmental control of land surfaces.

to protect, rehabilitate and manage water resources. (b) The maintenance of property owned or maintained by a
(3) Theboardof commissioners shall develop a public informunicipality, including public ways and shorelands.

mation and education program on issues related to the surfacg3) ADOPTIONBY COUNTY BOARD. (@) The county board may

watersand groundwaters of the county adopta minimum standard, an ordinarmea local regulation, or

OO0 wWN
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amodification to or rescissioof an ordinance or a local regula the commissiors activities for plans, programs or projects under
tion, as proposed by the boardaafmmissioners under suli) or  this subchapter as follows:

(2). 1. The budget shall list all anticipated revenue from all
(b) Notwithstanding s30.77 (3) (a)an ordinance, local regu sourcesduring the ensuing year and shall &fitproposed appro
lation or minimum standard as adopted by the county board ungeiations for each activity and reserve account for the ensuing
this section shalapply to the county and to any municipality-paryear. The budgeshall also show actual revenues and expendi

tially or totally within the county and shall supersede any lessesfor the preceding yeaif applicable, actual revenue and
restrictiveand conflicting provision of eminimum standard, ordi expendituresfor the current year andstimated revenues and
nanceor local regulation adopted by a municipality expendituredor the balance of the current yedihe budget shall
History: 1989 a. 324 alsoshow for informational purposes by fund all anticipated unex
. . pendedor unappropriated balances and all surpluses.
33.457 hlrrl}ptjllemelntatlor] pllan. (tl)t Thel boarqﬂ?l;hcomdmys 2. A summary of the budget, a notice of the place where a
sionersshall develop an implementation plan, with the advice Q, ,, of the pudget is locatedr public inspection and a notice of

the Dane county regional planning commission, and shall SUbm{E e and place for a public hearing on the budget shall be pub
theplan to the presiding téers of each house of the legislatureyqpoq g 4 class 1 notice under 885in the county at least 15
the chairperson of theounty board and the county executive o aysbefore the public hearing

the county by July 1, 1992, 3. The summary required under suBidshall include all of

@) Thgimplementatiorplan shall include all of the following: thefollowing for the proposed budget, for the budget faafand
(@) Minimum standards for shoreland, floodplain and wetlang, the budget of the preceding yeimpplicable:

zoningordinances to control polluting activities. a. All expenditures, by major expenditure category
(b) Storm drainage systepfans that incorporate water quality b. All revenues b 'ma'or revenue source
protectionmeasures to the maximum extent feasible. ) Anv i es by may d includ d d ba
(c) Minimum standards in urban areas for street sweeping, %algrc]db ny financing source and uset included under subg.
usagereduction, shoreline maintenance and leaf collection. : X

(d) Plans for bringing cropland soil erosion loss into confor (S) Iﬁgtblzgisntrr]wigg fg%;;::ﬂzr;dmfgnpigl?ézggﬁsc;f the summary
mancewith the standards in 82.025 ; )
! ! Iof the budget and of the notices required unde(aa2, theboard

(e) Barnyard and feedlot ruriaindwaste management contro of commissioners shatlold a public hearing at the time and place

lans. e ; . .
P (f Minimum standards for construction site erosbamtrol specified in the notice. At the hearing, any residetéxpayerof
ordinances Soom the county shall have the opportunity to be heard on the proposed

) budget. The budget hearing may be adjourned from time to time.
(9) Standards for algae and aquatic plant management. At the hearing, the board of commissioners magypt changes to
(h) Proposals to finance thdetuation of the implementation the budget.

plan. _ ) ) _ (c) Atfter the public hearing, the board of commissioners shall
(3) Theimplementation plan may include recommendatiorsubmit the proposed budget to the county for incorporation in the
for any of the following: county’sbudget to be subject to any review procedures that apply

(a) Dredging and maintenance of navigability of waterway#o the county budget under $8.60and65.90
(b) Operation of navigation locks and conwblwater levels (2) TAXES; SPECIAL ASSESSMENTSSPECIAL CHARGES;FEES. AS

and flow partof the commissios'budget, the board of commissioners may
(c) Maintenance, protection and improvement of shoreling/0posethat the county board levy or impose any of the following:
banksand beds of navigable waters. (a) A tax upon all taxable real property in the county for the

(cm) Protection of banks @fonnavigable streams, wetlands¢ostsof operation of the commission for each fiscal year
groundwaterechage areas and other areas significant to environ (b) Special assessments or specialgdmunder 33.47.

mentalquality. (c) Fees that the couniy empowered to chge under s80.77
(d) Access to shoreline recreational areas and facilities. (3) (e), 33.475and59.54 (2)
(e) Water safetynavigational and boating regulations. History: 1989 a. 3241995 a. 201

(f) Research activities and feasibility studies. 3.47 Special assessments and special  charges.

(4) Within 3 months after the implementation plan is devek1y The county board may levy speciassessments or special
opedand submitted under sul), the department and the desig chargego implement programs or projects undertaken utider
natedplanning agency under281.51that covershe county shall subchapteas an exercise of the courstyjolice power

evaluatethe implementation plan to determine whether it is con . .
sistentwith the criteria for water quality planning undep81.51 (1rr])h_Thehc_orl:nty board ?hall determine the b‘?‘“;nda”ﬁ)‘yf
andwhether the plan is adequate to: lzzr\?igv&m in which anyspecial assessment or special gaavill be

(a) Protect and rehabilitate the water quality of the surface (2) The county board shall determine the total amount of any

watersand the groundwaters of the COUT“V . staecialassessment or special aato be levied.
(b) Protect and enhance the recreational use of the naviga ? he board of S hall K d
waters of the county 3) The board of commissioners shall make a recommenda

. . tion to thecounty board regarding the manner in which any special
‘ (ﬁ) Increase water and boating safety on the navigable watlglsessmentr a special chgeto be levied will be apportioned to

of the county _ real property that is benefited within tieeea determined under

(5) After July 1, 1996, but no later than July 1, 1997 égés  gyp.(1m).

lative audit bureau shall conduct a performance evaluation audit(4) The county boardshall apportion any special assessment
on the implementation plan and on any prograunsiects or plans o goecial chage it levies to real property within the county on a
adoptedunder this subchapter by the county board or by the botd < ) hapie basis.

of commissioners. The legislative audit bureau shall distribute & 5) A al ¢ ial abaevied shall bi
reportof its audit to those persons specified in . (5) Any special assessment or special gbdevied shall b
History: accordancevith s.66.60to the extent it is applicable to and not
istory: 1989 a. 3241995 a. 227 ¢ e ; .
in conflict with this subsection.

33.46 Budget proposals. (1) Procebures. (a) Annually (6) Thecounty boardnay allow annual instalment payments
the board ofcommissioners shall prepare a proposed budget fafrspecial assessments, but not to exceed 10 in number
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(7) Realproperty located in the county that is owned by an Thefjelegat_ion of authority to .Ioca'! governments to collect boater fees for miscella
countyor a municipality is subject to special assessments and %i{e%i‘\t{?y”%lé’r? ogg serviees Hnder 3077 (3) (¢) 1. . and 33,475 s uncons
cial chages. The procedure for collecting special assessments Y
unders.33.32 (3) (b)shall apply to collections of special asses33.48 Continued expenditure level by county and
mentsand special chges under this subsection. municipalities. The county or a municipalityithin the county

(8) Outstandingunpaid assessments privately owned real may not reducén any fiscal year its expenditures relating to envi
propertyshall be paid in full by any publisody including the ronmentalcontrol of land surfaces below the expenditures it made
state,that purchases the real property in the fiscal year ending in 1990 if the county or the municipality

History: 1989 a. 324 makesthe expenditures for the purposes of protectingloabili
. . , D tatingthe qualityof the surface waters and the groundwaters of the
33.475 Boating fees. Notwithstanding the prohibition is.  county. These expenditures include, but are not limited to, spend
30.77(1) against ordinances and local regulations ghaude ng for erosion control, for construction site control, éowiron
anyboat from the free usa the waters of the state, and in additiopentalcontrol of agricultural land and for conservation programs

to the powers granted the countyder ss30.77 (3) (and59.54  or projects but donot include extraordinary or nonrecurring
(2), thecounty may ch@e boat operators reasonable fees for tr@(pensew these purposes.

costsof providing other recreational boating services Spci History: 1989 a. 324
fied in ss.30.77 (3) (e)and59.54 (2)
History: 1989 a. 3241993 a. 1671995 a. 201
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