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SUBCHAPTERI compensation board, ¥¢onsin retirement boaahd the teachers
retirementboard shall not be incompatible with any othablic
TRUST PURPOSES AND ADMINISTRRON office. The board members and the employes ofitartment

shallnot be deemed to hageconflict of interest in carrying out
40.01 Creation and purpose. (1) CreaTion. A “public theirresponsibilities and duties in administering this chapter
employetrust fund” is created to aid public employes in protectinigking other appropriate actiomgcessary to achieve the purposes
themselvesnd theitbeneficiaries against the financial hardshipsf this chaptersolely by reason of their being eligible for benefits
of old age, disabilitydeath, illness and accident, thereby premotnderthe benefit plans provided undhrs chapter Howeverany
ing economy and étiency in public service by facilitating the boardmember or employe of the departmisnéxpressly prohib
attractionand retention of competeemployes, by enhancing ited from participating in decisions directly related to a specific
employemorale, by providing for the orderly and humane depapenefit,credit, claim or application of the person and from partici
ture from service of employes no longer able to perform thgiatingin negotiations or decisions on the selection of actuarial,
duties effectively, by establishing equitable benefit standardsedical,legal, insurance asther independent contractors if the
throughout public employment,by achieving administrative hoardmember oemploye of the department has a direct or-indi
expensesavings and by facilitating transfer of personnel betweeactfinancial interest iror is an dicer or employe or is otherwise
public employers. associateavith the independent contractor

(2) Purposk. The public employe trust fund is a public trust History: 1981 c. 961989 a. 311991 a. 269
andshall be managed, administered, invested and otherwise dealbniesappropriated to the Public Employest Fund are notstate funds”, and
with solely for the purpose of ensuring the fulfillment atltveest thereforethe Legislature may not restrict the wé¢hose funds by a statute governing
possiblecost of the benefit commitments to participants, as dBfuse of state or local funds'OAG 1-95
forth in this chapterand shall not be used for any other purpos . .
Revenuesollec{)ed for and balancestine accountys ofas?)ecri)fic 20'0?5 Compliance with federal tax laws. = (1) TheWis-
benefitplan shall be used only for tperposes of that benefit plan,cOnsinretirementsystem is established as a governmental plan
including amounts allocated under20.515 (1) (umr (ut) or andas a qualified plan for federal income tax purposes under_ the
40.04(2), and shall not be used for the purposes of any bére internal revenue code and shall be so maintained and adminis
fit plan. Each member of the employe trust funds board shalltBeed.
atrustee of the fund antthe fund shall be administered by the (2) No benefit plan authorizednder this chapter may be
department of employe trust fund#ll statutes relating to the administeredn a manner which violates an internal revecoge
fund shall be construed liberally in furtherancete purposes set provisionthat authorizes or regulates that bengiitn or which
forth in this section. would cause an otherwise taxempt benefit to become taxable
(3) CoMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership underthe internal revenue code.

on the employe trust funds board, group insurance board, deferregstory: 1995 a. 302
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40.02 Definitions. In this chaptemnless the context requiresapprovesa different rate. The assumed rate for a calegdar
otherwise: shall be usedor all calculations of required contributions and
(1) “Accumulation” means the total employe required conreservedor participants, except as provided i8.04 (4) (a) 2.

tributions or employer required contributions or additional-corand2m., and the amount of any lump sum bengéiid instead of
tributionsas increased or decreased by applicatidmafstment anannuity except it shall not be used for any purpose for which
earnings. the assumed benefit rate is to be used under(&ub.

(2) “Additional contribution” means any contribution made (8) (a) “Beneficiary” means:
by or on behalf of a participant to the retirement system other than 1. The person, oa trust in which the person has a beneficial
employeand employer required contributions. interest,so designated by a participant or insured emplmye
(2m) “Alternate payee” means former spouse of a partici annuitantin the last written designation of beneficiary on file with,
pantwho is named in a qualified domestic relations order as handin the form approved byhe departmersdt the time of death,
ing a right to receive a portion of the benefits of the participanéxceptas provided in $40.23 (4) (c) A written designation of
(3) “Annual earnings period” means the calendar yeaept beneficiaryfor a specified benefit plan applies only for determin
asfollows: ing beneficiaries under that specified benefit plan.
(a) For ateacheit means the period beginning on the first day 2. In the absence of a written designation of benefictarif
of a school year and ending on the day prior to the beginningalif beneficiaries so designated die before filing withdepart
the next school yeaas determined by the employer in accordanesent an application for any death bengfiayable, the person
with rules of the department. determinedn the following sequence: group 1, widow or wid

(b) For a supreme court justice, court of appeals judge-or dwer; group 2children if at least one child survives the pastici
cuit judge who terminates all creditable service on or after Maypant, employe or annuitant, in which event the share of any
1992,it means the period beginning on July 1 and ending on t#eceasedhild shall be payable to tiserviving spouse of the child
following June 30. This paragraph applies to periods beginnifigto the surviving children of the child if there is no spouse,
after June 30, 1988. otherwiseto the other eligible childrem this group; group 3,

(c) For an educational support personnel employe who-terr[andchild;group 4, parent; group 5, brother and sisiéw pay
natesparticipatingemployment on or after July 1, 1997, it meang!€nt may be made to a person included in any group if there is a
the period beginning on July 1 and ending on the followlage living person in any preceding group.

30. This paragraph applies to periods beginnirdter 3. The estate of the participant, employe or annuitant, if there
June 30, 1997. is no written designation of beneficiary and no benefictter

(4) “Annuitant” means a person receiving a retiremamu  Minedunder subd2. or par(b) or if so specified in the last written
ity, beneficiary annuity or a disability annuity from thés@énsin  designatiorof beneficiary filed prior to time of death.
retirementsystem, including a person whose disability annuity (b) “Beneficiary” does not include a person who dies before
hasbeen suspended. For group life insurance purposes, “anfiiling with the department either a beneficiary designation appli
tant” also means annuitants of retirement systems other thandhsle to that death benefit or an application for any death benefit
Wisconsinretirement system as determined by the giiaspr  payableto the person except as otherwise provided under group
anceboard for any employer 2, under par(a) 2. If a person dies after filing a beneficiary

(5) “Annuity” means a series of monthly payments payabé#pplicationbut before the date on which the benefit cheblare
during the life of the annuitant or during a specific period. Theraft or other draft is issued or funds are otherwise transferred, any
first instalment of each annuity from theiddbnsinretirement benefitpayable shall be paid in accord with the written designa
systemshall be payable on the first day of taendar month fel tion of beneficiaryif any; filed with the department iconnection
lowing the annuity déective date aspecified in this chapter and with the application giif none, in accord with the last designation
shall be the full monthly amount off less, the full monthly previouslyfiled by the person, or otherwise to the pers@state.
amountmultiplied by a percentage equal to 3.6% times the-num (g) “Beneficiary annuity” means any death benefit which is
berof days from the ééctive date othe annuity to the end of the y5iq a5 an annuity
monthin which the annuity is &ctive, counting both the fet- « ) - , : :
tive date and the last day of the month. Succeeding instalm nt§10) Benefit plan” includes the V¥consin retirement sys

shall be payable as of the firday of each succeeding calendaf™" empI?ye—rund%iAée[i)T'?ursemené aﬁﬁoynt plan, deferred
month. The last payment shaie the payment payable in the-cal SOMPENsatonplan, & » group health insurance, group
omecontinuation insurance, group life insurance or any other

endarmonth in which the annuitant dies, except as otherwise srsﬂ_éc | blished und his_ch dl f
cifically provided in this chapterin the case of the death of affsuranceplan established under this chapteegardiess o
annuitantprior to the expiration of any guaranteed numb whethereach type of insurance is provided throogle or multi

ments, if the first instalment was less than the full monthiyP!€ contracts oprovides diferent levels of benefits to difrent
amount,an additional payment shall be paid to the beneficiary €mPloyes.

the month after the end of the guaranpegiod, equal to the then  (11) “Board” means the employe trust funds board.
monthly amount payable times theféifence between 100% and (12) “Child” means natural children and legally adopted- chil
the percent applied in determining the first monthly instalmentdren.

(6) “Assumedbenefitrate” means a rate of 5%. The assumed (13) “Coveragegroup” has the meaning given that telogn
benefitrate shall baused for calculating reserve transfers at thederalregulations.

time of retirement, making actuarial valuations of annuitfes 1 4y «Cregitablecurrent service” means the creditable service

aéramted for service performed for a participating employer and for
which a participating employe receives earnings after tfez-ef
tive date of participation for that employer

ablefrom the portion of an annuity based on additiateposits
andcrediting interest to employe required contributaeumula

tions.
p " 15) (a) “Creditable military service” means active service in
(7) “Assumedrate” means the probable averagdeaive rate ( ; L
" oS the U.S. armed forces, based on the total pericgkofice in the
expectedo be earned for the fixed annuity division on a long S, armed forces, provided:

termbasis. The assumed rate shall be a rate of 7.5% and the act Al ) . )
arial assumption fomcross—the-board salary increases for the 1. The participant enlisted or was ordered or induatéai
purposeof valuing the liabilities of the Wconsin retiremergys ~ activeservice in the U.S. armed forces;

temshall be 1.9% less than the assumed rate unless due to change®. The participant left the employment of a participating
economiccircumstances the actuary recommends and the boardployerto enter the U.S. armed forces;
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3. The participant returns to the employment of the employary 1, 1982, shall be the amount for which the participant was eli
whoseemployment the participant left to entbe U.S. armed gible under the applicable laws and rules ieefprior to January
forceswithin 180 days of releaser dischage from the armed 1, 1982. No more than one year of creditable service shall be
forces,or within 180 days of release from hospitalization becaugeantedfor any annual earnings period. Creditable serisce
of injury or sickness resulting from service in the armed forcesteterminedn the following manner for the following persons:

4. The period of service in the U.S. armed forces is not more(a) Each person holding thefioks of governagrlieutenant
than4 years, unless involuntarily extended for a longer periodgovernor,secretary of statestate treasurgrepresentative to the

5. The participant was disclugd from the U.S. armed forcesassemblysenatarchief clerk and sgeant at arms of the assembly
underconditions other than dishonorable; and chief clerkand seggeant at arms of the senate shall receive

6. The participant upon return from service in the U.S. arm&editableservice on a full-time basis for tperiod during which
forcesfurnishes evidence required to establish the participant'€office is held. S
rights under this chapter; and (b) Each participating employe me Wisconsin retirement

7. The service in the U.S. maritime service, including the m ystemwhose creditable service terminates on or after January 1,

chantmarine, was aboard an oceangoing vessel during the ped§§2 Who was previously a participant in thesébnsin retire
beginning on December 7, 1941, amiiing on August 15, 1945, Mentfund and who has not receivedseparation benefit may
andthe participant submits to the department a copy of a relesggeivecreditable service equal to the period of service during any

or dischage certificate or honorable service certificate issued HjHalifying period under s41.02 (6) (c) 1969 stats., £6.901(4)
the U.S. department of defense that verifies the applisantdit (), 1967 stats., or under any predecessor statute, but not to exceed
able maritime service. 6 months. The additional creditable service shall be granted upon

applicationby the employe if the applicant pagsthe department
alump sum payment equal to 5% of one-twelfth of the emgoye’
highestearnings in a single annual earnipgsiod multiplied by

. . . the number of months of creditable service granted under this
(c) Notwithstanding sul{17) (intro.)andanyother lawany  paragraph. That amount shall be credited and treated as an

persornwho is credited with 5, 10, 15 or Bbmore years of credit ompjoyerequired contribution for all purposes of thesésnsin
ableservice, not counting any previously granted creditable m'ﬁetirementsystem.

tary service, may receive creditable military service at the time of
retirementfor not morethan 1, 2, 3 or 4 years, respectivaly de

3%2’; service which meets the standards undeigab, pro participant after July 1, 1969, if the participant has been employed
' . . . . ._asa protective occupation participant for the 12 montireedi

1. This paragraph applies only to active military servicge|y preceding retirement, shall be granted creditable seasice
servedprior to January 1, 1974. ) a protective occupation participant for all service prior to July 1,
2. Any creditable military service otherwise granted sball 1969, which was performed in a position designated under sub.
includedin determining the maximuryears to be granted under(48) as a position in which an individual would be a protective
this paragraph. occupationparticipant.

3. Creditable military servicender this paragraph shall be 2. Any benefits authorized under sulhdfor any person who
aIIocatgdat thetime Qf retirement in proportion to the amount Oferminatedas aparticipating employe prior to April 27, 1982,
the participants creditable service for each of the types of credifvhich are in excess of the amounts otherwise payable to the per

ableservice set forth in 40.23 (2m) (epn thedate the participant son under other provisions of thikaptershall be paid from the
attains5, 10, 15 or 20 years of creditable service. appropriationunder s20.515 (1) (a)

4. This paragraph does not appdyany active service used (e) Each executive participating employe whose creditable
for the purpose oéstablishing entitlement to, or the amount okerviceterminates on cafter May 3, 1988, and each participating
any benefit, other than a disability benefit, to be paid by any fedmployewho is a present or former electefiaidl or an appointee
eralretirement program except OASDHI and the retired pay fef a present or former electedfiofal and who did not receive
nonregulamilitary service program undé0 USC1331t01337  creditableservice under $0.02 (17) (e)1987 stats., or €0.02
or, if the participantmakes an election under4€.30 (2) by any  (17) (e), 1989 stats., and whose creditable service terminates on
retirementsystem specified in 40.30 (2)other than the W§con-  or after August 151991, who was previously in the position of the

(b) The creditable military service under p@) shall be the
sametype, as set forth in 40.23 (2m)(e), as the participant was
receivingprior to entry into the U.S. armed forces.

(d) 1. Notwithstanding $10.19(3), upon application to the
partmeneach participant who has begprotective occupation

sin retirement system. presidentof the university of Wsconsin system or in a position
5. The participan$ creditable service terminates orafter designatedinder s20.923 (4)(8) or(9), but did not receive cred
January 1, 1982. itable service because of age restrictions, may reczip@itable

(16) “Creditableprior service” means all previous servioe Serviceequal to the period of executive service not credited if the
a participating employer of a person whecame a participating participantpays to the department a lump sum payment equal to
employeon the dkctive date of participation for that employker 5.5%of one—twelfth of the employghighest earnings in a single
the service or employment conformed to the requirements fafnualearnings period multiplied by the number of months of
grantingcreditable current service, but no credit shall be grantetgditableservice granted under this paragraph. Tarabunt
for any period of service which was previously covérgd retire shallbe credited and treated e_lsem_ploye required contribution
mentsystem. for all purposes of the 1&tonsin retirement system.

(17) “Creditable service” means the creditable current and (f) Notwithstanding any other law oule, any participating
prior service, expressed in years and fractions of a year to the neaiployewhose service includesi¥¢onsin teaching service per
estone—hundredth, for which a participating employe receives igrmedbefore July 1, 1966, for which required contributiomse
is considered to receive earnings under §2®) (e)or (em)and mMadeunderthe applicable statutes and rules of the former state
for which contributions have been made as required4.85 (1) teachergetirement system and for which the number of ddys
and(2) and creditable military service, serviceedited under s. teachingservice in a fiscal year was fewer than 120, shall receive
40.25(7) and service credited underd€.29 expressed igears creditableservice for that service in an amount equal totked
andfractionsof years to the nearest one—hundredth. How musimberof teaching days credited during the fiscal year diviged
service in any annual earnings period is the full-time equivaleki5 days.
of one year of creditable service shall be determined by rule by thglg) Any participating employe for whom employer required
departmenand the rules may provide forfdifing equivalents for contributionshave been made under938.12 (5) (c) 5shall be
differenttypes of employment. Except as provided under @iars. grantedthe maximum amount of creditable service that the board,
and(k), the amount of creditable service for periods prior to-Janon the recommendation of the actuadgtermines can be fully
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fundedby such contributions, not to exceed the total period of senentat a later date. Deferred compensation plan does not include
vice under the retirement system established uolepter 201, annuityplans specified under sectidf3 (b) of the internal reve
laws of 1937 for which such contributions have been made. nuecode.

(h) Notwithstanding pax(d), each participant who is state (18s) “Deferredcompensatioplan provider” means a person
motor vehicle inspector hired before January 1, 1968, shall o provides administrative or investment services related to
grantedcreditable service as a protective occupagarticipant deferredcompensation plans.

for all covered service as a state motor vehicle inspector that wag19) “Department” means the departmenf employe trust
earnedbefore, on or after May 1, 1990. Notwithstanding @r funds.

eachparticipant who is a state motor vehicle inspector hired on or (20) “Dependent’meansthe spouse, minor child, including

afterJanuary 1, 1968, shalé granted creditable service as & proyenchildrerof the current marriage dependent on the empitoye
tective occupation participant for alovered service as a stateg ;oorand maintenance, or chidd any age, including stepchi

motor vehicle inspectothat was earned on or after May 1, 199Gyrenof the current marriage, if handicapped to an extent requiring
but may not be granted creditalSlervice as a protective 0CCHPa continyeddependence. For group insurance purposes ey

tion participant for anycovered service as a state motor vehicl§anarimenimay promuloate rules with a #ifent definition of
inspectorthat was earned before May 1, 1990. b y P g

X > e ’ ; ) ] “dependent’than the one otherwise provided in thigsection
() Each participating employe in theistonsin retirement for each group insurance plan.

systemwhose creditable service terminates on or after April 25, (21) “Disability annuity” means any annuity payable unsler

1990, and whose earnings include compensation for teaci@;.lgl 1981 stats.. or €0.63

improvememleav_e granted py the b_oa_rd of regents a$aahsin (22) “Eamin s”"

statecolleges during the period beginniog January 1, 1964, and gs ided i &) to (M and

endingon August 31, 1967, in a written and satisfied contract, (a) Except as provided in pai®) to (f) and s40.63 (1) (c)

may receive creditable service for the period for which those eafi€ansthe gross amount paid to an employe by a participating

ings were received in an amount not to exceed one year if allgfpployeras salary or wages, including amounts provided through
the following apply: deferredcompensation or tax shelter agreements, for personal ser
1. The participant meetbe requirements of this paragraphwce_srendered to or for an employer which would have been’
andsubmits an application to the board of regents of the univerﬁlf”ablefor paymentio the employe except for the emplaye
of Wisconsin system etectionthat part or all of the amount be used for other purposes
) . o . and also includes the money value, as determined by the
2. The board of regents of the university as@énsin system empjoyer,of any board, lodging, fuel, laundry and other atow
certifiesthe creditable service requested under siibd. ancesprovided for the employe in lieu of moneljor purposes of
3. The participant pays the department a lump sum equalhis paragraph, the gross amount shall be determined farior
to 5% of one-twelfth of the employehighest earninga a single deductionsfor taxes, insurance premiums, retiremeontribu
annualearnings period multiplied by the number of months afons or deposits, charitable contributions or similar amounts and
creditableservice that is granted under this paragraffhat shall be considered received as of the date when the earnings
amountshall be credited and treated as employe required cavould normally be payable by the employefor reporting and
tributionsfor all purposes of théfisconsin retirement system. Nocomputationpurposes, fractions of a dollar shall be disregarded in
employermay payany amount payable under this subdivision ogleterminingannual earnings.

behalfof any participating employe. (b) Does not mean payments made for reasons other than for
(i) Notwithstandingsub.(17) (intro.) only for purposes of personalservices rendered to or for an empleyreluding, but

determiningwhether a participant who makes election under not limited to:

s.4b0.3(: (Zk))rlnefets the minimum requirem%nt for cre(di)tezbl)e Service 1. Uniforms purchased directly by the employer

to be eligible for a retirement annuity unde#8.23 (1) (a) 3or . : :

(am) 2., “creditable service” includes all serviceedited to the 2. Employer contributions for Insurance and retirement.

participantunder any retirement system specified undd0s30 3. Unemployment compensation benefits.

2). 4. Payments contingent on themploye providing the

(k) Each participating employe whose creditable service t&MPloyerwith or assisting the employer in acquiring tangirle
minateson or after May 1, 1990, and who submits to the departntangible property of the employe.
mentproof that the participant performed service in this state as 5. Payments contingent on the employe having attained an
ajunior teacheras defined in 912.20 (6) 1955 stats., that was notage which, if increased by 5 years, is greatean what the
creditedunder s42.4Q 1955 stats., shall receive creditable seemploye’sage would be on the emplogeiormal retirement date.
vice for the period fomwhich that service was performed, even if 6. Lump sum payments at terminatifom accumulated vaea
the participant did not become a member of the state teachios, sick leave or compensatory time, exctyt for disability
retirementsystem after performing that servidethe participant purposesany lump sum payments shall be treated as a continua
paysto the department a lump sum equal to&%ne-twelfth of tion of the employes earnings and service at the emplsyben
the employes highest earnings in a single annual earnings periodrrentrate of pay This subdivision does not excludayments
multiplied by the number of months of creditable service ihat which are broadly applicable to the employes of the employer
grantedunder this paragraph. That amount shall be credited regardles®f age, length of service or likelihood of employment
treatedas employe required contributions for @lirposes of the termination.

Wisconsinretirement system. No employer may pay any amount 7. payments contingent on the employe having terminated

payable under this paragraph on behalf of any participatingpyeredemployment or having died.

employe. _ _ 8. Payments contingent on the employe terminating employ
~ (18) “Death benefit” means any amount payaldea benefi  mentat a specified time in the future including payments to secure

ciary under s40.73 voluntaryrelease of an unexpired contract of employment.

(18f) “Decreedate” means the first day of the month in which 9. payments for damages, attorney fémtgrest or penalties
aparticipants marriage is terminated by a court uralénal judg  paidunder court judgment or by compromise settlement to satisfy
ment,decree or order agrievance or wage claim even thoubgh amount of damages or

(18g) “Deferredcompensatioplan” means a plan which is in penaltiesmight be based on previous salary levéiawever the
accordancevith sectiond57 of the internal revenue code, undedepartmentmay by rule provide that a payment of additional
which an employeexecutes an agreement by which an employeagesto a continuously participating employe, or the payment of
voluntarily agrees to defer a part of gross compensation for paalaryto a participant for any period of improper termination of
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participatingemployment, is earnings, if the payment is treated loplendaryear asadjusted for benefit payments and refunds paid

the employer and employe as taxable income and is consistduating the year excluding prorated interest.

with previous payment for hours of service rendered by the (b) For the variable annuity division, the rate, disregarding

employe. fractionsless than one percent, which will distribute the net gain
10. Payments made in the last 5 years of employment whighloss of the variable annuity division to the respective variable

arethe result of a change in the method of computing the basenuity balances and reserves using the same procedure-as pro

compensatiorof an employe, unless the charigemethod for videdin par (a) for the fixed annuity division.

computingthe base compensation is a permanent change and i24) “Elected official”, exceptas otherwise provided in sub.

broadlyapplicable to the employes of that employer or unless t{¥8) means a participating employe who is:

changeis the result of a significant change in the nature of the (a) A supreme court justice, court of appeals judgeuit

dutiesand activitigs .expecu.ad of the gmploye. . judgeor state, county or municipalfwial elected by vote of the
11. Payment in lieu of fringe benefits normally paid fopm¥  people;or

vided by :[he employer but which can be paid to the employe at the(b) Appointed as provided by statute to fill a vacancy in & posi
employe’soption. tion specified in pana).

12. For any employerarnings paid tan employe directly :
by any other unit of government except county supplementsatg(c) The chief clerk and sgeant at arms of the senate and

judgesunder s20.923 (3m) 1977 stats., ¥53.016 1977 stats., ~>oemel: ,

5.753.071 1977 stats., and £53.075 1977 stats., are earnings if (2°) “Eligible employe” means:

the supplementapayments were subject to subthof ch. 41 (a) For the purpose of any group insurance:

1977 stats. 1. Any participating state employe who has bparticipating
14. Any other type of payment determined by the departmeiderthe Wsconsinretirement system for a period of at least 6

by rule to be a distortion of the normal progression patterns aonthsprior to attainment of age 70 not including any pedbd

which an individuals benefits should be based. leaveof absence without pay; or
(c) For OASDHI purposes, has the meaning specified for 2. Any state employe who is a memloeremploye of the leg
wagesunder federal regulations. islature,a state constitutional fider, a district attorney who did

(d) For Wisconsin retirement system purposes pitlya state not elect under 978.12 (6)to continue insurance coverage with
elected official who is prohibitedby law from receiving an @county or who did elect such coverage but has terminated that
increasein compensation during the fofial’s term of ofice, electionunder s978.12 (6) a justice of the supreme court, court
meansthe compensation which would have been payable to t¥eappeals judge, a circuit judge or the chief clerk ogesnt at
participantif the participant had not been prohibited by law frorarmsof the senate or assembly; or
receivinganincrease in compensation during his or her term of 3. The blind employes of the ®¢onsin workshop for the
office. blind authorized under 4.7.03 (1) (b) 1989 stats., or of the non

(e) Except for OASDHI purposes, means compensatidS}ﬁOf!t corporation with which the department of industapor
deemedo have been paid for services deemed to havereeen andjob development contracts unde#803 (1m) (a)1989 stats.,
dered while serving in a positimovered undermnd meeting the asof the beginning ofhe calendar month following completion
requirement®f, 38 USC 430]et seq., at the emplogeate oppay  Of 1,000 hours of service. Persons employed by an employer who
prior to beginning such service, provided contributions pred ~ areblind whenhired shall not be eligible for life insurance pre
miumson the deemed earningee paid as required unded6.05 ~ Mium waiver because of any disability which is directly or indi

(em) For Wisconsin retirement system purposes pfdy a rectly attributed to blindness and may convert life insurarose
memberof the faculty as defined in $36.05 (8) of a university €rageonly once under the contract; or .
who is on sabbatical leave under3§.11 (17) means the com 4. Only a person who has not attained age 70 at the time of
pensatiorthat would have been payalttethe participant, at the becominginitially eligible for the group insurance coveraye-
participant’srate of pay immediately prior to beginning #m  vided under this chapter; but this subdivision does not exclude any
baticalleave, for service that would have been rendered at the wrticipantfrom participation in the group health insurance plan
versity during the period of the sabbatical ledivhe participant nor does it excludérom participation in the group life insurance
had continuedto render services for the participanémployer planany employe who is initially eligible on the emplogesfec-
duringthat period. Contributions and premiums on earnings cdive date of participation.
sideredto be received under this paragraph shall be paid 5. Any state employe who has been participating under the
requiredunder s40.05 Wisconsinretirement system for a period of at least 6 months prior

(f) Does not mean credits for payment of health insurprese  to attaining age 70 naincluding any period of leave of absence
miums converted from accumulated unussick leave for a par Wwithout pay and who is on union service leave except the cost for
ticipating employevho qualifies for a disability benefit under s.premiumpayments shall be entirely the responsibility of the state
40.630r 40.65 andwho qualifies for the conversion of accumuemployeon union service leave.

Ia_lted unusedsick I(_eave under €0.05 (4) (b)(bc) o_r(bf) or as pre 6. Any stateemployeof the ofice of district attorneyother
vided by a participatingemployets compensation plan or con than the district attorneyin a county having a population of
tract. 500,0000r more who did natlect under 978.12 (6)to continue

(9) Does not includeredits for the payment of health insur insurance coverage with that coyriywho did elect such cover
ancepremiums provided under 40.05 (4) (ow)or subchlX or agebut has terminated that election unded3.12 (6) and who
any sabbatical or vacation leave converted into such credits. has participated undethe retirement system est_ablished under

(22m) “Educational support personnel employe” means ghapter201, laws of 1937and under the Wftconsin retirement

persorwho is a school district employe, but who is not a teachéystemfor a combinedand consecutive period, of at least 6
(23) “Effective rate” means: monthsprior to attainment of age 70, not including any period of

. N . . leaveof absence without pay
(a) For the fixed annuity division, the rate, disregarding-frac b) For th f health i .
tions of less than one—tenth of one perceletermined by dividing  (P) For the purpose of group health insurance coverage:

the remaining fixed annuity division investment earnings for the 1. Any teacher who is employed by the university dor
calendaryear or part of the calendar yeafter making provision €xpectediuration of not less than 6 months on at least a one-third
for any necessary reserves and after deducting prorated inteftésttime employment;

andthe administrative costs of the fixed annuity division for the 2. Any person employed as a graduate assistant and other
year,by the fixed annuity division balaneg¢ the beginning of the employes-in-trainings are designated by the boafdegents of
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the university who are employed on at least a one-third full-time 9. Except as provided underd.51 (7) any other employe
basis; of any employerother than the state, which has acted under s.
2g. Any person employed as a graduate assistant and otffé/1to make such coverage available to its employes;
employes—-in-trainings are designated by theard of directors 10. Any participating employe who is an employe of this state
of the University of Wisconsin Hospitals and Clinics Authority andwho qualifies for a disability benefit under4€.630r 40.65
who are employed on at least a one-third full-time basis with an
expectedduration of employment of at least 6 months. 11. Beginning on July 1, 1988, any retired public employe,
2m. A crew leader or regional crew leader employed by téherthan a retired employe of the statdo is receiving an anau
Wisconsin conservation corpboard for whom the W¥consin ity under the Wconsin retirement system, or any dependént
conservatiorcorps board under $06.215 (10) (fmhas authe suchan employe, as provided in the health insurance contract,
rized group health care coverage; who is receiving a continuation of the emplay@nnuity and, if
3. The surviving spouse of an employe, afra retired €ligible, is receiving medicare coverage under both part Apartd
employe who is currently covered by health insurance at the tinfeof Title XVIII of the federal social security act2 USC 1395
of death of the employe or retired employe. The spouse shall hi&3952z and who has acted unde#$.51 (10)to electgroup
the same right to health insurance coverage as the deced@@jthinsurance coverage.
employeor retired employe, but without state contribution, under (bm) For the purpose of long—term care insurance, in addition
rulespromulgated by the secretary; to any state annuitant under4€.02 (54m) anyemploye of the
4. Any insured employe who is retired on an immediate er digtatewho received a salary or wages in the previous calendar year
ability annuity or who receives a lump sum payment under 8ndany participant who was at one time emplopgdhe state
40.25(1) which would have been an immediate annuity if paid 4§10 receives a lump sum payment undetGs25 (1)whichwould
an annuity if the employemeets all of the requirements for arhave been an immediate annuity if paid as amuity if the
immediateannuity including filing of application whether or notemployeis a resident of this state and meets all of the requirements

final administrative action has been taken: for an immediate annuityncluding filing of an application,
5. Any participating state employe under théstnsin whetheror not final administrative action has been taken.
retirementsystem, notwithstanding péa) 1; (c) For the purposef group life insurance coverage, for partic

RN : +_ripating employes and employes subject t048.19 (4)of any
ser\fi;(':e'?\ participating state employe who terminates Crecjltabllegmployer,other tharthe state, which has acted undetGs70 (1)

a. After attaining 20 years of creditable service; and gas)g(r)orsl}zlé%grjonudpelrlfg;?;; rle.lr;(r:%gvallable o its employes the same

b.  Who is eligible for an immediatannuity but defers (4) For the purpose of income continuation insurance eover
application; o _ _ age,and except as provided under8.61 (3) for participating

6g. Any state constitutional fi€er, member oofficer of the  employesof any employer under sug28), otherthan the state,
legislature,head of a state department or state agency whowhgich has acted under 40.61to make such coverage available
appointedby the governor with senate confirmation, or head oftg its employes.
legislativeservice agencys defined in 43.90 (1m) (gwho tef (>6) “Employe” means anperson who receives earnings as
minatesall creditable service on or after January 1, 1992, whoigymentfor personal services rendered for the benefit of any
eligible for and has applied far retirement annuity or a lump sumghioyerincluding oficers of the employer An employe is
payment under €0.25 (1) who, ifeligible, is receiving medicare geemedo have separated from the service of an employer at the
coverageunder both part A and part B ati@ XVIIl of the federal enq of the day on which the employe last performed services for
social security act42 USC 13930 139522'and who has acted the employer or, if later, the day on which the employe—employer
unders.40.51 (10mJo elect group health insurance coverage.g|ationshipis terminated because of the expiration or termination

6m. Beginning on the date specified by the department, kuft leave without pay sick leave, vacation or other leave of
not earlierthan March 20, 1992, and not later than July 1, 1992psence A person shall not be considered an employe if a person:

any of the following persons who, if eligible, is receiving medi 5y |s emploved under a contract involving the furnishing of
carecoverage under both part A apdrt B of Ttle XVIII of the mo(re)than peesgnal services. ¢ g

federalsocial security ac2 USC 1395013952z and who has (b) Is customarily engaged in an independently established

actedunder_s.40.51 (16)o elect group health insuranceverage- trade,business or profession providing the same type of services

a. A retired employe ofhe state who is receiving a retiremeni, private individuals and ganizationsas is provided to the
annuityor has received a lump sum payment undé0<5 (1)  employerand whose services to a participatémgployer are not

b. An employe of the state who terminates creditable servigempensateébr on a payroll of that employegxcept that persons
after attaining 20 years afreditable service, remains a participantiolding offices provided for by statute shall be considered
andis not eligible for an immediate annuity employes.

6r. Any insured employe of the state wigsminatescredit (c) Is a patient or inmate of a hospital, home or institution and
ableservice on or after April 23, 1992, after attaining at least f&rformsservices in the hospital, home or institution.
yearsof creditable service, remains a participant and is not eligible (26g) “Employe-funded reimbursement account plan”
for an immediate annuity or is not receiving a retirement or digieans plan in accordance with sectib25 of the internateve
ability annuity andwho, if eligible, is receiving medicare cover n,ecode under which an employe may direct an employer to place
ageunder both part A and part B afl& XVIII of the federal social partof the employes gross compensation in an account to pay for

securityact,42 USC 13980 13952z . certainfuture expenses of the employe under secti@h of the
7. Any employe whose health insurance premiums are beiingernalrevenue code.
paid under s40.05 (4) (bm) (26r) “Employe—fundedreimbursementaccount plan pro

8. Any other state employe for wharoverage is authorized vider” means a person whprovides administrative services
undera collective bagaining agreement pursuant to subérof  relatedto employe—funded reimbursement account plans.

ch. 111 or under s230.120r 233.1Q (27) “Employerequired contributionfneans the contribution
NOTE: Subd. 8. is epealed and ecreated eff. 7-1-97 by1995 Wis. Act 27t mgde by an employe under €0.05 (1) (a) 1to 4. or for an
read: employeunder s40.05 (1) (b)

8. Any other state employe for whom coverage is authorizathder a collee 28) “E | " h includi h
tive bargaining agreement pursuant to subch. | or Vof ch. 111 or under s. 230.12 (28) mployer” means the state, including each state agency
or 233.10; any countycity, village, town, school district, other governmental
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unit or instrumentality of 2 or more unitsf government now providefull or partial payment of th&nancial expense incurred
existing or hereafter created withithe state and any federatecby employes and dependents as the result of injlngss or pre
public library system established unde8.19whoseterritory  ventivemedical proceduresThe plans may include hospitaliza
lies within a single county with population of 500,000 or more, tion, sugical and medical care, as well as ancillary items or ser
exceptas provided under s40.51 (7)and40.61 (3) or a local vicesas determined by the group insurahoard. The plans may
exposition district created under subcli. of ch. 229 Each includethe type oftoverage normally referred to as “major medi
employershall be a separate legal jurisdiction for OASDHI-purcal” insurance.

poses. _ o ) (38) “Immediateannuity” means an annujtyot including an
~ (29) "Employer required contribution” means the contribu annuityfrom additional contributions, which begitssaccrue not
tion made by an employer under4€.05 (2) (a)o (f). laterthan 30 days after termination of employment.

(30) “Executiveparticipating employe” means a participating (39) “Insured employe” meansfor purposes of each insur
employe in a position designated unsldi9.42 (10) (L)or20.923  ancebenefit plan, any eligible employe who is properly enrolled
(4), (4m), (8) or (9) or authorized under 830.08 (2) (efluring the i the benefit plan.
time of employment. All service credited prior to May 17, 1988, (39m) “Internal revenuecode” means the internal revenue

asexecutiveservice as defined under49.02 (31) 1985 stats., ode,as defined for the current taxable year undét €1 (6) and

shallcontinue to béreated as executive service as defined un : ;
: . plicableregulations adopted under thgernal revenue code,
s.40.02 (31) 1985 stats., but no other service rendered prior; eluding temporary regulations.

May 17, 1988, may be changed to executeevice as defined . . .
unders.40.02 (31) 1985 stats. (40) “Leave of absence” means any period during which an
(32) “Federalregulations” means thprovisions of section employe has ceased to render services for a participating

2180f Title 11 of the federal social security act and applicable re§TPloyerand receive eamings and there has been no formal ter
ulationsadopted under the federal social security act. inationof the employer—employe relationship. For purposes of
(33) “Final average eamings’ means: thefund every leave odibsence, except a military leave or union

. ! . . serviceleave, shall terminate 3 years afitdoegins orif earlier,

(a) The monthly rate of earnings, ignoring any fractions of g,onthe date specified bre employer in a notification to the
dollar, obtalned.b_y dividing: _ ) ) departmenthat the employer—-employe relationship lesni

1. The participan$ totalearnings received or considered tgated. A leave of absende not deemed ended or interrupted by
bereceived under suf22) (e)or(em)and for which contributions reasorof resumption of active duty until the employe has resumed
aremade under 10.05 (1)and(2) during the 3 annual earningsactive performance ofluty for 30 consecutive calendar days for
periods(excluding any period more than 3 years prior to theeef at least 50% of what is considered that emplsy®rmal work
tive date for any participatingmployer) in which the earningstime with that employer For thepurpose of group health insur
werethe highest, subject to the annual compensation limits _Un%r\fcecoverage, every leave of absence due to empkyef
26 USC 401(a) (17) for a participating employe who firstyhich has not been terminated before 3 years have elapsed shall
becomesa participating employe on or after January 1, 1996; R¥ntinuefor afected insured employes until an additional 2 years

2. Twelve times the total amount of creditabizvice for the elapseor until sick leave credits uséal pay health insurance pre
3 periods. miumsare exhausted, whichever occurs first.

(b) For a state electedfiafal who is prohibited by law from  (40m) “Long-termcare insurance” means insurance that pri
receivingan increase in compensation during thfeciall’s term  marily provides coverage for care that is provided in institutional
of office and who so elects, one-twelfth of the annual ssaly  andcommunity-based settings and thatasvalescent or custo
jectto the annual compensatitimits under26 USC 401(@) (17)  dial care or care for a chronic condition or terminal illness. The
for a participating employe who first becomespaaticipating  termdoes not include a medicare supplement padisydefined in
employeon orafter January 1, 1996, which would have been pay 600.03(28r), a medicare replacement poli@s defined in s.
ableto the participant during the last completed month in whigiho 03(28p) or a continuing care contract, as defined B43.01
the participant was a participating employe in such a position if the
participanthad not been prohibited by law from receiving an
increasein salary during his or her term offiok, but only with
respecto service as a state electetiaidl.

(41) "Milwaukee teacher” means any teacher employed by
theboard of school directors of the city of Milwaukee.

(c) For a participant who makes an election undé®<30 (2) ({11m) “Mon.thly salqry” means the gross amount paid to a
the monthly rate of earnings applicable under. gay or (b), Participantmaking a claim under 80.65 at the time he or she
increasedas providedunder s40.30 (4) (b)but subject to the Pecomesdisabled within the meaning of 80.65 (4) by the
annualcompensation limits und@6 USC 401(a) (17)for a par employerin Whose. employ the injury occurrepl or the disease was
ticipating employe who first becomesparticipating employe on contracted. Overtime pay may nobe considered part of an
or after January 1, 1996. employe’smonthly salary unless the employe received it mga

(34) “Fixed annuity” means any annuity other than a variabl'él"jllr and“dependabl_e basis. Y
annuity. (42) “Normal retirement date” means:

(35) “Fund” means the public employe trust fund. (a) The date on which garticipant attains the age of 55 years

(36) “Governingbody” means the legislature or the head Jer a protective occupation participanho terminates covered

eachstate agency with respect to employes of that agendfdor emp_lqymenltﬁefore July 1, 199(1)r,dfor a ;ljrotectlve OCCUE‘atIO\I]’l |
state,the common council in cities, the village board in village@aticipantwho terminates covered employment on or after July

thetown board in towns, the county board in counties, the schao}990; the date on which the participant attains the age of 54
boardin school districts, or the board, commission or other goy2rsif the participant has accumulated less than 25 yearedf
erningbody having the final authority fany other unit of govern itableservice or the age of 53 years if the participant has accumu
ment,for any agency or instrumentality of 2 or more units Of_go\;atedat least 25 years of creditable service, except as provided in
ernmentfor any federated public library system established und@®"-(9)-

s.43.19whose territory lies within a single counjth a popula (b) The date on which a participant attains the age of 62 years
tion of 500,000 or morer for a local exposition district createdfor an elected dicial or an executive participating employe,
undersubchll of ch. 229 exceptas provided in pafg).

(37) “Health insurance” means contractual arrangements (d) The date on which a participant attains the age of 65 years
which may include, but are not limited to, indemnity or servic®r any participant nasubject to paga) or (b), except as provided
benefits,or prepaid comprehensive health care plans, which wiitl par. (g).
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(g) The date applicable to the participant under gajso (d) ment. Police oficer includesany person regularly employed and
atthe earlier of either the date it is necessary to make any detgralifying as a patrol dicer or a person of equal or higher rank,
mination or to take any action relative to the participant for pugven if temporarily assigned to other duties.
posesof the retirement system or the date of termination of 2 A “fire fighter” is any oficer, including the chief, or
employmenbf the participant, notwithstandirtige fact that a par employeof a fire department, except one whose principal duties
ticipantmay have been in one or mordefiént employment cate arethose of a telephone operatolerk, stenographemachinist
goriesat any previous time except for _the purpose of calculatigg mechanic and whose functions do not clearly fall withia
anannuity For the purpose of calculating an annutite normal  scopeof active fire suppression or prevention even though such
retirementdate for each category provided by pdes.to (d)  anemploye is subject to occasional call, or is occasionally called
appliesto service which is subject to that categoRor the pur  non to perform duties within the scope of active fire suppression
poseof calculating a retirement benefit for an execupegtick o prevention.  Firefighter includes any person regularly
pating employe qualifyingonly under s40.02 (30) (b) 1985 employedand qualifying as a fire fightenose handler orerson

stats.,a normal retiremerdate of the date the executive participatyg equal or higher rank, even if temporarily assigned to other
ing employe attains the age of 62 years shall be applied to-cregjities.

ableservice of the executive participating employe for which par p . “ ; -
(d) would otherwise apply except the number of creditable Ser\g(iﬁicsérﬁr cé?ﬁug Zh%rf“aogr?ef?g%r&%ér?rcc%?}'ﬁte ct)rf;:f(e;r dg "::%/
yearsto which that normal retirement date shall be applied un ploy Y P

i paragraph may nt exceed the number of exeive senlfETL2XCEPLOTE Wiose prvchel duts are Dosetofpone
yearsof the executive participating employe. P ’ ’ graphe

functi t clearly fall within th f active | f
(43) “OASDHI” means federal old-age, survivatisability unctionsdo not clearly fall within the scope of active law enferce

! > ' menteven though such an employe is subject to occasional call,
22335@';2;%”&”% undeitfés Il and XVIIl of the federal social 4 ig occasionally calledpon, to perform duties within the scope

° - ) ~ . of active law enforcement. Deputy shiaif county trafic police

~ (44) "OASDHI benefit" means theprimary or disability officer includes any person regularly employadi qualifying as
insurancemonthly benefit amount for which a person is eligibles deputy sherffor county trafic police oficer, even if temporarily
or for which a participant will beligible upon attaining the lowest assignedo other duties.

age at which old-age benefits are payable under the OASDHI pro (bm) “Protective occupation participant” includes any pattici

gram. . _ o pantwho is an emegency medical technician if the participant’

_ (45) “Participant”means any person included within the-proemployerclassifies the participant as a protective occupation par
visionsof the Wsconsin retirement system by virtue of being oficipant and the department receives notification of plaetici
havingbeen garticipating employe whose account has not be%nt's name as provided in 40.06 (1) (d)and(dm). Notwith-
closedunder s40.25 (1) (2) or (2m). standingpar (a), an employer may classifyparticipant who is an

(46) “Participatingemploye” means an employe whacis=  emergencymedical technician as a protective occupagiartici
rently in the service of, or an employe whaisa leave of absencepantwithout making a determination that the principal duties
from, a participating employer under theisgbnsin retirement the participant involve active law enforcement or active fire-sup
systemand who has met tlrequirements for inclusion within the pressionor prevention. A determination under this paragraph
provisionsof the Wsconsin retirement system unded8.22 may not be appealed under49.06 (1) (e)or (em), but a deter

(47) “Participatingemployer” means, for purposes of each ohination under this paragraph regarding the classificatioa of
the respective benefit plans, any employer subject to the -prostateemploye is subjedb review under s40.06 (1) (dm) Not
sionsof that plan under this chapter withstandingsub.(17) (d) each participant who is classifiedas

(48) (a) “Protective occupation participant” means any- paProtectiveoccupatiorparticipant under.thls parag.raph on or after
ticipantwhose principal duties are determined byghgicipating Januaryl, 1991, shall be granted creditable seraga protective
employeror, subject to $40.06 (1) (dm)by the department head©ccupationparticipant for all covered service as emegency
in the case of a state employe, to involve active law enforcemgHtdicaltechnician that was earned on or after the date on which
or active fire suppression or prevention, provided the dutiéite department receives notificatior the participans name as
requirefrequent exposure to a high degree of danger or peril api@videdin s.40.06 (1) (djand(dm), but may not be granted cred

also require a h|gh degree of physica| Conditioning_ itable service as a pI’OtECtiVG occupation particirfamany covy

(am) “Protective occupation participant” includes any partic'eredserwce as an engancy medical technician that was earned

pantwhose name is certified to the fundpesvided in s40.06 (1) Peforethat date. _ _ .
(d) and (dm) and who is aconservation warden, conservation (C) In s.40.65 “protective occupation participant” means a
patrol boat captain, conservation patrol boat enginemserva  participatingemploye who is a police faer, fire fighter an ind#
tion pilot, conservation patrol fier, forest fire control assistant, vidual determined by a participating employer under (gror
memberof the state patrol, state motor vehicle inspecpmiice  (bm)to be a protective occupation participant, county undersher
officer, fire fighter, sherif, undersherff deputy sherif county iff, deputy sherff county trafic police oficer, conservation war
traffic police oficer, state forest rangdire watcher employed by den,state forestangey field conservation employe of the depart
the Wisconsin veterans homstate correctional—psychiatricfief mentof naturalresources who is subject to call for forest fire
cer,excise tax investigator employed by the departmensa  control or warden dutymember ofthe state trdic patrol, state
nue,special criminalnvestigation agent in the department of jusmotorvehicle inspectomuniversity ofisconsin system full-time
tice, assistant or deputy fire marshal, or person employed undgradice officer, guard or any other employe whose principal duties
61.66(1). aresupervision and discipline of inmates at a state penal institu
(b) Each determination of the status of a participant under tHn. €xcise tax investigator employed by the department of reve
subsectiorshall includeconsideration, where applicable, of théUe, person employed under 61.66 (1) or special criminal
following factors: investigationagent employed by the department of justice.

1. A “police officer” is any oficer, including the chief, or ~ (48m) “Qualified domestic relations order” meansjualg
employe of a police department, excephe whose principal ment,decreeor order issued by a court pursuant to a domestic rela
duties are those of a telephone operatterk, stenographer tionslaw of any state or territory of the United States, theets
machinistor mechanicand whose functions do not clearly fali@ll of the following criteria:
within the scope of active law enforcement even though such an(a) The name, date of birth, social securitymber and last-
employeis subject to occasional call, or is occasionally calldchownmailing address of the participant ahe alternate payee
upon, to perform duties within the scope ative law enforce arespecified.
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(b) The Wsconsin retirement system is specified by name. (g) The world dairy center authority

(c) The decreéate is specified as the date to be used for valu (h) TheUniversity of Wsconsin Hospitals and Clinics Author
ing and dividing the participarst’account. ity.

(d) The alternate payeshare is specified as a single percent (54m) “State annuitant” means a person receiving a retire
age,not to exceed 50% of the value of the particigaatcount on mentannuity beneficiary annuity oa disability annuity from this
the decree date, to be applied to all parts of the particpanstate’sretirement system who at one time received a salary or
account. wagesfrom this state and who is a resident of this state.

(e) The determination of the alternate payee share does no(54t) “State employe” means an employe of a state agency
requirethat benefits be paid to the alternate payee if those benefitg55) “Teacher’meansany employe engaged in the exercise of
arealso required to be paid to another alternate payee or to #ing educational function for compensation in the public schools,
internalrevenue service underlian placed on the participast’ including charter schools a®finedin s.115.001 (1) or the uni
accountunder26 USC 64 versity in instructing or controlling pupils or students, ior

() The judgmentdecree or order requires the participant tadministering,directing, organizing or supervising any educa
certify, in a form prescribed by the department, all of the partidional activity, but does not include any employe determined to be
pant'sactive military service, as described in s{ith) (a) an auxiliary instructional employe unded$5.29(3). “Teacher”

(g) The judgment, decree or order does not require paymentgfudesthe following: o _
benefitsexceeding in value those benefits to which the participant () Any person employed as a librarian by any school board in
is entitled on the decree date. a library in any school under its jurisdiction, including a charter

(h) The judgment, decree or order does not assign any formsigpool as defined in s115.001 (1) whose qualifications as a

joint ownership of a participastaccount or benefits payable fro rarianare at least equal to the minimum librarian qualifications
the account. prescribedby the department of education.

. . . .. . NOTE: Par (a)is shown as amended eff. 1-1-®F 1995 Wis. Act 27. The

() The judgment, decree or order does not require a divisi@&hment by Act 27 was held unconstitutional and declard void by theSupreme
of the participang account in a manner contrary td8.08 (1m)  Court in Thompson v Craney, case no95-21680A. Prior to Act 27 it read:

()) The judgment, decreer order requires the participat’ (a) Any person employed as librarian by any school board in a library in any
employerto submit to thsdepartment a report of all earnings,— serschoolunder its ]'ulrISd'IC'[Ion, mclu'dlng'a charter schoolas defined in s.15.001

. . . . . . (1), whose qualifications as a librarian ae at least equalto the minimum
\(/%C)e and contributions of the participant as provided i#0s06 librarian qualifications prescribed by the state superintendent of public instruc

. tion.

(k) The judgment, decres order does not require the depart (b) Any person employed as a full-time social cerdemmu
mentto enforce or otherwise monitor the benefits assigned to thiey house, adult educatioor recreation directplinstructor or
alternatepayee under 0.08 (1m) otheremploye employed bthe board of school directors of the

(48r) “Requiredbeginning datetneans the later of April 1 of city of Milwaukee, who possesses thealifications required for
the calendar year following the calendar year in which a partisémploymentas a teacher
pant attains the age of 70.5 years or Apriff the calendar year  (55m) “Timely appeal” means a written request for the review
following the calendar year in which a participatiemploye of a determination that is filed within 90 days after the determina
retires. tion is mailed to the person aggrieved by the determination.

(49) “Retiredemploye” means a former insured employe who (56) “Union serviceleave” means that period of absence from
is not a participating employe and who is reticedan immediate employmentcommencing on the date an employe commences a
or disability annuity or who receives a lump sum payment undeave of absence for the purpose of serving in a position with a
s.40.25 (1)which would have been an immediatenuity if paid labor organization representing employes of the emplaye’
as an annuity or who is an eligible employe under @#).(b) 6. employer,and terminating on the date that leave of absence-termi
or 6g. natesor the date that service with that labogamization termi

(50) “Retirement annuity” means amnnuity payable under nateswhichever first occurs.

s.40.23 including the continuation of retirement annuities after (57) “University” means any college, school department
the death of the participant. underthe control and management of the boartegents of the

(51) “Retirementsystem”means a pension, annyirgtire  universityof Wisconsin system under cB6.
mentor similar fund or system established by this state or by a(57m) “U.S. armed forces” means any of the following:

political subdivision of this state. (a) The U.S. armyincluding the VCS.

(52) "Salary index” means the percentage increase in the (b) The U.S. navyincluding the WVES.
averageof the total wages, as determined undéi2tUSC 415b) (c) The U.S. air force, including theARS.

(3) (A), between the year before theeceding year and the pre (d) The U.S. marine corps, including the WMS.

cedingyear : .
“ ” (e) The U.S. coast guard, including thABB.
(53) "Secretary” means the secretary of the department. (f) The U.S. maritimservice, including the merchant marine.

(54) “Stateagency” means anyfafe, department or indepen PR - . )

: h : ot L 58) “Variable annuity” means any annuity provided by the

dentagency in the executive, legisiative and.JUd'C'al branmesé’ééunzulationén the variéble annuityli)\//ision egtgblished un)gler

stategovernment and |pclude§ the following: L S.40.04 (7)providing for the dollar amount of benefits or other
(@) The Minnesota-\gconsin boundary area commission, by, nractuapayments or values to vasyp as to reflect difrences

only with respect to employes who, as a result of any agreemgjpl

- ) L& ) ich may arise between the total value of the annuity reserve for
approvedunder s14.82 are not eligible to receive similaenefits \ariaple annuities and the reserve that would be requiréieif
from any other state covering the same period.

] - ) ) annuitieswere fixed annuities.

(b) The Wsconsin housing and economic development wistory: 1981 c. 96187, 250, 274 386 1983 a. 927; 1983 a. 8%.11; 1983 a.
authonty_ 83s.20;1983 a. 106140, 1983 a. 14ks.1t03, 20; 1983 a. 19ks.1, 6; 1983 a. 192
. . . i .. 5.304 1983 a. 25%.6; 1983 a. 275290, 368 1983 a. 435.7; 1985 a. 29225, 1985

(C) The Wsconsin health and educational facilities aUthOI’It)é. 332s5.52, 251 (1) 1987 a. 2762, 83, 107, 309, 340, 356, 363 372 399 1987 a.

i ; ; 355.431t045, 256, 1989 a. 1314, 31; 1989 a. 565.259, 1989 a. 166182, 189,

(e) The community development finance authority createg{ia 250,240,323 327 336 355 357 350 1901 a. 3230, 113 159 220, 260 315
underch. 233, 1985 stats., before July 1, 1988. 1993a. 16, 263, 383 490, 491; 1995 a. 27ss.1946t0 1953 9130 (4) 1995 a. 81

(f) The nonprofit corporation with which the department o8 89 216 240,302 381, 417.

; f A union request that the county make pension contributions for jailers equal in
|ndustry,labor and JOb develOpment contracts undé7<03 (1m) amountto those for its “protective occupation participanigter sub. (48) did not

(a), 1989 stats. requirereclassificatiorof the jailers, as “POPS”, is allowed under s. 40.05 (2) (g) 1.
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3%; ggalnsdgw{ ;(;J)bjl%% ogggﬁnmg(gggigr(sl-g%%o (1) (@). County of LaCrosse the relevant facts and may hold a hearing. Upon completion of its
. Sub. (1:7) (c) does not vi’olatei.Wonsin constitutiénso Atty. Gen. 167 rev.lew.and hea“r.‘g' if anyhe bo.ard. shall make a determlnatlon
See note to 40.05 citirg Atty. Gen. 187 which it shall certify to the participating employer or the appropri
ate state agency and to the appropriate employe, if afiye
40.03 Powers and duties. (1) EmpLOYE TRusT Funps board'sdetermination of an employestatus under 60.06 (1) (€)
BOARD. The board: shallremain in eflect until receipt by the departmentrudtifica-

(a) Shall authorize and terminate the payment of all annui\tﬁ%‘ indicating a diferent classification. A participant may appeal
anddeath benefits, except disability annuities, in accordance tdetermination as provided by40.06 (1) (e) -
this chapter and may adjust the computation ottheunt, as pro (k) May require any employer to distribute to its employes any
Vided by th|s Chapteras necessary to prevent any |neqwtych mate.r|'aIS\Nh|Ch are de’[el’mlned to be necessary fOI’ thel@’ﬁt
might otherwise exist if a participant has a combination of fulladministrationof the fund.
time and part-time service, a change in annual earnings periodL) May delegate powers and duties as deemed necessary or
during the high years of earnings or has previously received desirable.
annuitywhich was terminated. (m) Shall approve or reject all administrative rules proposed
(am) Shall ensure that theig¢onsin retirement system cem by the secretary under su®) (i).
plieswith the internal revenue code as a qualified plan for income (n) May allow any separate retirement system for employes of
tax purposes and shall ensure that each benefit plan is admigigeor more employers to deliver or send funds representing assets
teredin a manner consistent with all internal revenue code Proyf that system to the department. If the department accepts deliv
sionsthat authorize and regulate the benefit plan. ery or transmission, the department shall purchase shares of the
(b) Shall approve the tableste used for computing benefitsfixed retirement investment trust eariable retirement invest
underthe Wsconsin retirement system after certification of thenenttrust or bothwith those funds, subject to rules under ¢2p.
tablesin writing by the actuary (). Each retiremengystem shall pay as provided imM8.04 (2)
(c) Shall appoint the secretary of the department and migy the costs of investingnd administering any of its funds sent
employor select any medical, legal and other independent cdi delivered to the department.
tractorsas are required for the administration of the fund. (p) May, upon the recommendation of the actu&ansfer in
(d) Shall select and retain an actuary or an actuarial firm, ungiéole or in part the assets amdserves held in any account
oneor more contractuagreements which shall run to the deparglescribedn s.40.04 (9)to a diferent account described in4€.04
mentfor the purpose of performing all actuarial services which af@), for the purpose oproviding any group insurance benefit
necessaryor the operation and control of each of the insuranééferedby the group insurance board.
and benefit programsinder this chapterUnder this paragraph, (2) SecrReTARY. The secretary:

theboard shall: (a) Shall be in chae of the administration of the department
1. Determine the requiremerfisr and qualifications of the and exercise, as head of the department, all powers and duties
actuaryor the actuarial firms so retained. specifiedin ss.15.04and15.05

2. Determine the terms and conditions of each contractual(b) Shall employ and select administrative, clericabtbrer
agreementand the time any contractual agreement shall be émployesas required for thadministration of this chapter and

force. establishthe internal ayanization of the department, but the
3. Determine the procedure for the selectioamfctuary or departmenshall always maintain anfafe in Milwaukee.
anactuarial firm. (c) Shall procesall applications for annuities and benefits and
4. Direct the secretary to sign on behalf of the department amgy initiate payment based on estimated amounts, vthen
contractualagreement approved by the board. applicantis determined to be eligible, subject to correction upon
(e) Shall approve the contribution rates and actuarial assunfip@l determination of the amount of the annuity or benefit.
tions determined by the actuary under s{).(b) and(c). (d) May suspend an annuity pending final action bybiberd,

() May compel witnesses to attend meetings and to testly @ disability annuity pending final action by theisdonsin
uponany necessary matter concerning fund and authorize feesr€tirementboard or the teacherstirement board, when, in the
notin excess of the statutory provisions for witnesses. secretary’gudgment, the annuitant is not eligible to receive the

(9) May determine the length of creditable prior service froﬁ]nnuity. )
informationavailable. Anydetermination shall be conclusive as (€) Shall submit to each employer and, upon request, to each
to any period of service unless, within the time limits specified |Rdividual participating in any of the benefit plargministered

s.40.08 (10) the board reconsiders any casel changes the bY the department the report required undéi5s04 (1) (d)or a
determination. summaryof the report. The report shall be in lieiany reports

(h) May accept any gift, grant or bequest of any money or prJ quiredby ss.15.07 (6)and15.09 (7)or any othetaw and shall

erty of any kind, for the purposes designated by the grantor if th "If]de _friwn%ncial atn(lji ablﬁittuarir?é rbalarr\1/ce sheert]f Wrr]‘cifh d(gliet?erftl
purposeis specified as providing cash benefits to some or #tieof changesn the asset, llabriity and reserve accounts and additiona

- : : : tatistics which the secretary determines to be necessary er desir
P:cgﬂgligggm)ﬁ;er?%reerpnprl?g/;; C%;{‘Sr_‘mgr;}jrg;zg J:Jen ge%rigfozblefor a full understanding of the status of the fund and the-bene

nated,then for the purpose of distribution to the several accourﬁ'fsplans'

and reserves of the i@¢onsin retirement system at thed of the ~ (f) May delegate to other departmental employes any power

yearas if the money or property were investment earnings of tAeduty of the secretary

fixed annuity division. (g) Shall submibnce each year to each participant currently
(i) May determine that some or all of the disability annuitieg@king contributions, and to any other participant upon request

anddeath benefits provideitom the Wsconsin retirement sys Of as in the secretagyjudgment is desirable, a statement of the

temshall instead be provided through group insurance plans toRgéticipant'saccount together with appropriate explanatory mate

establishedy the group insurandepard either as separate plané'al-

or as integral parts of the group life and income continuaigur (h) May request any informatiofrom any participating

anceplans established under this chapter employeor from any participatingmployer as is necessary for
(i) Shallaccept timely appeals from determinations made #fye proper operation of the fund.

the department, other than appeals of determinations made by th¢i) Shall promulgate, with the approval of the board, all rules,

departmentegarding disability annuitiesThe board shall review exceptrules promulgated under pén) or (ir), that are required
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for the eficient administration of théund or of any of the benefit Wisconsinretirement system to the extent necessary to achieve
plansestablished by this chaptein addition to being approved equity among the various types of payments and contributions to,
by the board, rules promulgated under this paragraph relatingatad payments from, the 1&tonsin retirement system.
teacheranust beapproved by the teachers retirement board and (s) Shall reimburse the legislative audit bureau for the cost of
rules promulgated under this paragraph relating to participargaditsrequired to be performed under18.94 (1) (dcjand(dd).
otherthan teachers must eproved by the Wconsin retirement (t) Shallensure that the I8tonsin retirement system complies
board,except rules promulgated unde#6.30 with the internal revenue code as a qualified plan for income tax
(ig) Shall promulgate, with the approval of the group insuranparposesand shall ensure that each benefit pdamdministered in
board,all rules required for the administration of the group healthmanner consistent with all internal revenue code provisions that
long-termcare, income continuation or life insurance plans estafuthorizeand regulate the benefit plan.
lishedunder subchsV toVI. (3) DEPARTMENT OF JUSTICE. The departmenf justice shall
(ir) Shall promulgatewith the approval of the deferred com furnish legal counsel and shall prosecute or defend all actions
pensationboard, all rules required for the administratioh broughtby or against the board, department, group insurance
deferredcompensation plans established under suiih. boardor any employe of the department as a result of the perfor
(i) May authorize any governing body in a written designatighanceof the department employeduties.
filed by the governing body with the department to have an agent(4) STATE TREASURER. The state treasurer shall be the treasurer
or agents to act for the governing body in all matters pertainingabthe fund.
the fund. (5) AcTtuary. The actuary or actuarial firm retained under
(k) May determine an amount, and the procedure for establishb.(1) (d):
ing the amount, of OASDHI benefits for any person using any (a) Shall be the technical adviser of the board, the secestdry
informationthe department has availalifeits records and any the group insurance board on any matters of an actuarial nature
assumptionss to data not in the departmemecords as deemedaffectingthe soundness of the fund or requiring any changes for
appropriatefor estimating thébenefits unless the person estabmore satisfactory operation.
lishes,through ecertification of the persos'social security eafn () Shall make a general investigation at least once every 3
ingsrecord or actual benefit amount, gfelient amount payable. yearsof the experience of the i@¢onsinretirement system refat
In the case of any participant whose earningshatesubject to jng to mortality disability retirement, separation, interest,
Titles Il and XVIII of the federal social security act by reason admployeearnings rates and of any otfiectors deemed pertinent
eligibility for a choice provided by statute, it is conclusivelynd to certify, asa result of each investigation, the actuarial
assumedn making the estimate, regardless of the pessactual assumptions to be used for computing employer contribution
federalsocial securityearnings record, that 50% of those earningstes the assumed rate and the tables to be used for computing
areand were subject toiffes Il and XVIII of the federal social annuitiesand benefits, provided the tables shall not proditier-
securityact. The secretary may require the person to provide §1& benefits on the basis of sex for participants or beneficiaries
departmentwith a certification of the persos'social security similarly situated. Ithe assumed rate changes, the actuary shall
earningsrecord or benefit amount as a condition for receivingt the same time adjust tressumptions for future changes in
benefitsunder this chapterlf a participant does not receive theemployeearnings rateo be consistent with the new assumed
OASDHI benefit for which the person is or will be eligiblede  rate. The recommended actuarial assumptions shall be based on
sonof failure to apply for the benefit or by virtue of the suspensiafe systems own experience as identified in the general investiga
of the benefit the participant will nevertheless be deemed to hayais unless lack of adequate information or unusual circum
receivedthe OASDHI benefit amount for purposes of any benefitancesare specifically identified and fully described which
computationunder this chapter requireuse of other groupgxperience and such other experience
(L) Shall determine each calendar ysafective rate. is not inconsistent with the systestdwn experienceWhen con

(m) Shall have all other powers necessary to carry out the psifleringor implementing new or changed benefit provisiand _
posesand provisions of this chapt@xcept as otherwise speeifi areas of risk, the assumptions may be based solely on the-experi
cally provided by this chapter enceof other groups until 5 years of the systemmvn experience

(n) Shall have any additional powers and dutissre dele is available for use as long as such other experience is not incon
gatedby the board. sistentwith the systens own experience.

Shall establish procedures for and condetelections of . () Shall determinéhe proper rates of premiums and contribu
boé?t)jmembers requirgd under 85.16 (1) (dgnd15.165 (3) (a) tions required, or advise as to the appropriateness of premium
1., 2. 6.and7. The procedures shall inciude the establishra&nt r?;izprr%p%s:éi fg%/tl)ndtﬁ[:;egk(]j:nttelpsurers, for each oberefit
a nominatingorocess and shall provide for the distribution of baP provi y i p

lots to all participating employes and annuitants eligible to vote in (d) Shall make an annuafaluation of the liabilities and
the election. reservegequired to pay both present and prospective benefits.

(q) Shall promulgate rules governing the times when separa}gﬁ%?rﬁ'gégﬁirrtg Lhn% gfgulﬁgg" (Zg);ures on the annual financial

retirementsystems may send or deliver funds under @tn)or S .
withdraw those funds, the amounts of money that mager, (6) GROUPINSURANCEBOARD. The group insurance board:
deliveredor withdrawn, the valuation of money that has been sent,(a) 1. Shall, on behalf of the state, enter into a contract er con
deliveredor withdrawn, and the distribution of investment incomtfactswith one or more insurers authorized to trangasirance
amongthe retirement systems. These rules may moitiéy businessn this state for the purpose of providing the group insur
accountingand valuation bases and the investment earnings digiceplans provided for by this chapter; or
tribution procedures of th&Visconsin retirement system to the 2. May, wholly or partially in lieu of subdL., on behalf of the
extentnecessary to achieve equity among the various retiremetyte provide any group insurance plan on a self-insured basis in
systems. which case the group insurance board shall approve a written
(N Shall promulgate rules governing the times for makingescriptionsetting forth theéerms and conditions of the plan, and
lump sum payments thatre authorized under this chapter to bgay contract directly with providersf hospital, medical or aneil
madeto orfrom the Wsconsin retirement system and governingiry services to provide insured employes wifie benefits pro
thevaluation of money that has been sent, delivered or withdrawifled under this chapter
andthe distribution of investment income to be creditedhase (b) May provide other group insurance plans for employes and
amounts. The rules may modify the accounting araluation their dependents and for annuitaated their dependents in addi
basesand the investment earnings distribution procedures of ttien to the group insurance plans specificaligvided under this
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chapter. The terms of the group insurance under this paragraph(7) TEACHERS RETIREMENT BOARD. The teachers retirement
shall be determinedby contract, and shall provide that theboard:

employeris not liable for any obligations accruing from the opera (a) Shallappoint 4 members of the employe trust funds board
tion ofdan%/ gtrrc])up mslurance plan under this paragraph excepia@provided under s15.16 (1)

agreeao by the employer (b) Shall study and recommend to the secretary and the

(c) Shall not enter into any agreements to modify or expaehpioyetrust fundshoard alternative administrative policies and
group insurance coverage in a manner which conflicts with thigeswhich will enhance the achievement of the objectives of the
chapteror rules of the department or materiallfeats the level penefitprograms for teacher participants.
of premiums required to be paid by the state ditployes, orthe ) ghaiannoint one member of the investment board as pro
level of benefits to be provided, under any group insurance Covelyad under s15.76 ®3)
age. This restriction shall not be construedprevent modifica ) Shall BN Il admini . | db
tions required by lawprohibit the group insurance board from, (d) Shall approver reject all administrative rules proposed by
providing optional insurance coverages as alternatives tstaime the secretary under suf) (i) that relate to teachers, except rules
dardinsurance coverage when any excess of reqpirechium Promulgatedinder s40.3Q _ S
overthe premiunfor the standard coverage is paid by the employe (€) Shall authorize and terminate the payment of disability
or prohibit the group insurandmard from providing other plans arr]munypayments to teacher participants in accordance with this
asauthorized under pa(b). chapter.

(d) May take any action dsustees which is deemed advisable (f) Shall acceptimely appeals of determinations made by the
andnot specifically prohibited or delegated to some ogowern  department regarding disability annuities for teacher participants
mentalagencyto carry out the purpose and intent of the group accordance with €0.63 (5)and(9) (d).
i_ns_uranceplans_ proviqled under this_ chaptercluding, b_ut not (9) May amend any rulef the department, Fhe Milwaukee
limited to, provisions in the appropriate contracts relating to: teachersetirement board, the state teachers retirement board and

1. Eligibility of active andretired employes to participate, orthe Wisconsin retirement fund board, which are ifleefon Janu
providing the employe the opportunity to decline participation @ry 1, 1982, in such a manner as to make it no longer applicable

to withdraw to teacher participants.
2. The payments by employes for group insurance. (8) WIiSCONSINRETIREMENTBOARD. The Wsconsinretirement
3. Enrollment periods arithe time group insurance coveragdoard:
shall be efective. (@) $ha||appoint 4 members of the employe trust funds board
4. The time that changes in coverage and premium paymegtProvided under s15.16 (1)
shalltake efect. (b) Shall study and recommend to the secretary and the
5. The terms and conditions of the insurance contract er c#nployetrust fundsboard alternative administrative policies and
tracts,including the amount of premium. ruleswhich will enhance the achievement of the objectives of the

benefitprograms for participants other than teachers.

6. The date group insurance contracts shall feetafe. . )
7. Establishment of reserves (c) Shallappoint one member of the investment board as pro
y ' videdunder s15.76 (3)

e) Shall apportion all excess moneys becoming available to . - .
it tém))ugh opeegtion of the group insurgnce plans tgo reduce F}&‘e (d) Shall approver reject all administrative rules proposed by

mium payments in following contract years or to establis e secretaryndersub.(2) (i) that relate to participants other than
reservego stabilize costs in subsequent years. Ifdatermined eachersexcept rulgs promulgatgd undens.3Q o
thatthe excesdecame available due to favorable experience of (¢) Shall authorize and terminate the payment of disability
specific groups of employers or specific employe groups, tHNUity payments to participants other than teachers in accord
apportionmentmay be made inmanner designated to benefit thetncewith this chapter
specificemployersor employe groups onlypr to a greater extent  (f) Shall acceptimely appeals of determinations made by the
thanother employers and employe groups. departmentregarding disability annuities for participants other
(f) Shall take prompt action tmuidate any actuarial or cashthanteachers in accordance with4§.63 (5)and(9) (d).
deficit which occurs in thaccounts and reserves maintained in (g) May amend any rulef the department, the Milwaukee
the fund for any group insurance benefit plan. teachergetirement board, the state teachers retirement board and
(g) Shall determine the amount of insurance and extent ef céye Wisconsin retirement fund board, which are ileeffon Janu
erageprovided andamount of premiums required during a unio@ry 1, 1982, in such a manner as to make it no longer applicable
serviceleave. The amount dfisurance and extent of coveragdo participants other than teachers.
shallbe not less than that ifeft immediately preceding the com  (9) DEFERRED COMPENSATION BOARD. The deferred com
mencemenbf the union service leave. pensatiorboard shalhave the powers and duties provided under
(h) Shall, on behalf of thstate, dier as provided in £10.55 s.40.80 (2)and(2m).

long—termcare insurance policies, subjectte following condi History: 1981 c. 96ss.24, 32; 1981 c. 3861983 a. 2471985 a. 291985 a. 332
tions: ss.53,251 (1) 1987 a. 3561989 a. 31166, 323 1991 a. 16, 141, 152, 269, 1993
. X a. 16, 1995 a. 302414
1. For purposes of this paragraph opbrs(a) 2, (b), (e), (f) The insurance subrogatidew permitting a subrogated insurer to be reimbursed
and(g) do not app|y only if the insured has been made whole applies to the state employe health plan.

2. For purposesf this section, the &dring by the state of Leonardv. Dusek, 164 W (2d) 267, 516 NW (2d) 463 (C1. App. 1994).
long-termhealth insurance policies shall constitute a groupinsyy g4 Accounts and reserves. (1) The separataccounts
anceplan under pa(a) 1. o andreserves under sub@) to (10) and any additional accounts

(i) May accept timely appeals of determinations made by thadreservesletermined by the department to be useful in achiev
departmentffecting any right or benefit under any group iRsuring the funds purposes, or necessary to protect the interetits of
anceplan provided for under this chapter participantsor the futuresolvency of the fund, shall be maintained

()) May contract with the dite of health care informatioim  within thefund. The accounts and reserves maintained for each
the office of the commissioner of insurance and may contract witlenefitplan shall fairly reflect the operationstbft benefit plan.
other public or private entities for data collection andlysisser  Any deficit occurring within the accounts of a benefit plan shall
vicesrelated to health maintenancganizations and insurancebe eliminated as soon as feasible by increasisgoremiums, con
companieghat provide health insurance to state employes. tributionsor other chages applicable to that bengfilan. Until
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eliminated,any deficit shall be chged with interest at the rate the (b) The assets of the fixed retirement investment trust shall be
fundswould have earned if there had been no deficit. commingledand the assets of the variable retirement investment

(2) (a) An administrativeaccount shall be maintained withintrustshall be commingledNo particular contributing benefit plan
thefund from which administrative costs of the department sh&ffall have any right in any specific item of cash, investment or
be paid’ excepthages for services performed by the investmerﬁtherproperty_ln el'[_her FI’USt other than an undivided |ntere$t _In the
board,costs of medical and vocational evaluations used in-detéfiole as provided in this paragraph. Tdepartment of adminis
minationsof eligibility for benefits under s€10.61, 40.63and trationshall maintain any records as may be required to account
40.65and costs of contracting for insurance data collection afgf €ach contributing accoustshare in the corresponding trust
analysisservices under €0.03 (6) (j) exceptthat the employe accumulation reserve, the employer accu

(b) Except as otherwise providedtiis section, investment mulation reserveand the annuity reserve shall be treated as a

incomeof this fund andnoneys received for services performeé'ngleaccoum’ except as prowdgd in s@.
or to beperformed by the department shall be credited to this (€) The department shall advise the investment board and the
account. statetreasurer as to the limitations on the amounts of cash to be

(c) The secretary shall estimate the administrative costs to'rﬁ gstgdfrﬁm |nv?]stkr)ne|3nt trustg unde& th'; suatz)slectlon in awaler
incurredby the department in each fiscal year ahdll also esti mt_alnbt € fc_:as d alances deemed advisableneet current
matethe investment income which will be credited to this accoufif"!'%: ene itan expense requirements. ! ,

in the fiscal year The estimated administrative costs less the esti (d) Notwithstanding par(a), assets of the fixed retirement
matedinvestment income shall be equitably allocated byséee INvestmenttrust which are authorized to bevested in common
retary,with due consideration being given to the derivation ar®f Preferred stock mayf authorized by rule, be invested as a part
amountof the investment income, to the several benefit plaféthe variable retirement investment trust with thattion of the
administerecy the departmentin determining the amount of the @hnualdistributionsof net gains or losses to the fixed retirement
allocation,adjustments shall be matte any diference in prior investmentrust from the variable retiremeimivestment trust as
years between the actual administrative costs and investm%ﬁef’v'qed'n par (a) which results from transactions or events
incomefrom that originally estimated under this paragraph. Ag€scribedin s.25.17 (14) (f)being creditedo the transaction
amount equal to the adjusted allocated costs shall be transfeff@@rtizationaccount and the balance of the distributions being
to this account from the investment earnings credited to tREeditedto the currentincome account.

respectivebenefit plan accounts and from payments bydspee ~ (€) 1. As of September 30, 1987, $230,000,000 shall be dis
tive insurers or employe—funded reimbursement plan providdféuted from the transaction amortization account of fixed

for administrative services. retirementinvestment trust to the appropriate reserve of the fixed
(d) The costs of investing the assets of the benefit plans dRfrementnvestment trust as follows: _
retirementsystems, including all costs due td8.03 (1) (n)shall a. The portion credited to the fixed annuity reserve dfeall

be paid from the appropriation unde2€.515 (1) (Nand chaged distributedby the board as soon as possible after August 1, 1987,
directly against the appropriate investméntome or reserve butwith an efective date of July 1, 1987. Notwithstanding s.
accountsf the benefit plan or retirement system receiving the sé&0-27(2), the board shall make the distribution as a speuiabt
vices. ment performance dividend to provide an annuity increase only to
(e) The costs of contracting for insurance data collectimh thosepersons currently receiving a supplemental benefit under s.

analysisservices undes. 40.03 (6) (j)shall be paid from the 40-27 (Ljand(1m), 1985 stats. Any payment unde6.515 (1)
appropriationunder $20.515 (1) (ut) () to annuitants receiving special investment performance divi

._dendsunder this subdivision shall be reduced by the amount of the
Pspecial investment performandidendsunder this subdivision.

b. The board, on recommendation of the actusingll pre
yide that theportion of funds transferred from the transaction
amortizationaccount under this subdivision credited to the fixed
employeraccumulation reserve shall be includedhe actuang

mentinvestment trust shall be maintained within the funder
thejurisdiction and management of the investmaodrd for the
purposeof managing thenvestments of the retirement reserv
accountsand of any other accountstbie fund as determined by

theboard, including the accounts of separate retireisysiems. - . S
Within the fixed retirement investment trust there shakirtaén recommendatioof therequired employer contribution for calen

taineda transaction amortization account and a current incor‘ﬁ%ryear 1988, as otherwise dete.rml.ned.undeOsOS (2) (am)
accountand any other accounts as are established by the board o¢- The boarghall make the distribution under sutida.as
the investment board. A current income account shall be-mafponas possible after August 1987. Until such time as the spe
tainedin the variable retirement investment trust. All costs &fal investment performance dividend ieetive, the supplemen
owning, operating, protecting and acquiring property in whickl annuity benefit under ¢0.27 (1)and(1m), 1985 stats., shall
eithertrust hasan interest shall be clyed to the current income continueto be funded from monegvailable under £0.515 (1)

or transaction amortization account of the trust having the inter&&k After the efective date of the special investment performance
in the property dividend,the department shall provide from the portion tereet

ited to the fixed annuity reserve fundsfiiént to reimburse the

(a) All earnings, profits or losses the fixed retirement invest o .
> . - # propriationunders. 20.515 (1) (a)or supplemental benefits
ment trust and the net gain or loss of the variable retirement 'mﬁ%ymentsmade after June 30, 1987.

menttrust shall be distributed annually on December 31 to e : - .
participatingaccount in the same ratio each accourg’average _ (4) (&) Anemploye accumulation reserve, within which a sep
daily balance within the respective trust bears to the total aver&gateaccount shall be maintained for each participant, shall be
daily balance of all participating accounts in that trust. For tfgaintainedwithin the fund and:

fixed retirement investment trust the amotatbe distributed 1. Credited with all employe contributions made unsler
shallbe the then balance of the current income accoungpis 40.05 (1), all employer additional contributions made under s.
of the then balancef the transaction amortization account. Fof0.05(2) (g) 1, all additional contributions under40.05 (2) (g)

the variable retirement investment trust the amount to be distri andall contribution accumulations reestablished undé0 26

uted shall be the excess of the increase within the period in #®#e#0.63 (10)

value of the assets of the trust resulting from income from the 2. Credited as of each December 31 with interest on the prior
investmentsf the trust and from the saleappreciation in value year’sclosing balance at thefettive rate orall employe required

of any investment of the trust, over the decrease within the pergmhtributionaccumulationin the variable annuity division, on all

in thevalue of the assets resulting from the sale or the depreciatnployerequired contributions in the fixed annuity division

in value of any investments of the trust. Decembei31, 1984, on akmploye required contributions in the
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fixed annuity division ofparticipants who are not participatingthe effective rate and shall be reduced by the aggregate amount of

employesafter December 31, 1984, and on all employe arahnuitypayments and death benefits paid with respect to the annu

employeradditional contribution accumulations and wiitterest ities and by the present value at the date of termination of annuities

onthe prior yedls closing balance at the assumed benefit rate t#tminatedn accordanceith s5.40.08 (3)40.260r40.63 (9) (c)

all employe required contribution accumulationsthe fixed 7) Thereserves established under si#}.(5) and(6) shall

annuity division for participants who are participating employege divided both individually and for the purposes of s(&).

after December 31, 1984. . betweena fixed annuity division and a variable annuity division.
2m. Debited, if a participarterminates covered employmentall required and additional contributions shall be creditettigo

onor after January 1, 1990, and applies for a benefit under2s  fixed annuity division except:

(2) or(2m), with an amount equal to the amount by which the fixed (a) As otherwise elected by a participant prior to April 30,

annuity division interest credited on after January 1, 1990, 10 1980 Any participant whose accounts on January 1, 1982
employerequired contributions, exceeds the interest crediting; X ’ '

A - ifcludecredits segregated for a variable annuity shall haverhis

an annual rz_ate of 3% on each prior y?a’“’s'?‘g balance__ . herrequired and additional contributions made on or déeauary

3. Debited by the amount available in any particimanty 1987 credited to the variable annuity division in a manner con
accountfor funding a benefit elected by the participant or the paigentwith the participang electionprior to April 30, 1980,
ticipant's beneficiary Whenthe amount available has been,,essprior to January 1, 1982, the participant terminated such
appliedto fundingthe benefit, no further right to the amounts, 0f|eqtionunder s40.85 1979 stats. The department shall by rule
to corresponding creditable service and employer contributigi, e that any participant who elected variaplrticipation
accumulationsshall exist other than the right to the annuity OEriorto April 30, 1980, may elect to cancel that variable participa
benefitso granted except as provided ||4@.260r40.63.(10) tion as to future contributions. The departnmentles shall permit

(b) Whenever gayment under €l0.25 (4) an annuity or a 3 haricipant who elects or has elected to cancel variable participa
deathbenefit is computed, the prior yémlosing balance of all {jon, a5 to future contributions, or an annuitant, to elect to transfer
employe contribution accumulations anainy accounts main yeyiousvariable contributiomccumulations to the fixed annuity
tainedfor individual participants shall be credited with interest fG;yision. - A transfer of variableontribution accumulations under
each full month elapsing between the first day ottilendayear i araqraph shall result in the participant receiving the accrued
andthe annuity déctive date or the month in which the payment;'hain or loss from the participastvariable participation. partic

of abenefit under $40.25 (4)is approved at one—twelfth of the: : : o .
. s . ipantmay specify that election to cancel participation in the vari
assumedenefit rate. The interest so credited shall begeltaro bleannuity division is conditional. If the participant so specifies

theinterest earnings for the current year and shall be paidrou Y . : L
: e . he election is g&ctive on the first date omhich it may take ééct
transferred with the amount to which it was so credited. on which the participant:

(bm) Whenever a payment under4€.25 (1)is computed . . "
unders.40.23 (3) the prior yeds closing balance of all employe 1. Is an annuitant and the amount of the annuity the participant

andemployer contribution accumulations and any accounts—mam member will receive if the electida made déctive is greater
tained for individual participanshallbe credited with interest for 2nor equal to the amount of the annuity giaticipant or mem
each full month elapsing between the first day otédendayear Perwould have received if the participant member had not
andthe month in which the payment unde4®25 (1)is approved €lectedvariable participation; or

at one-twelfth ofthe assumed benefit rate. The interest so-cred 2. Is not an annuitant and taecumulate@mount which is

ited shall bechaged to the interest earnings for the current ye&p be transferred to the fixed annuity division is equal to or greater
andshall bepaid out or transferred with the amount to which it waanthe amount which would have accumulafetie segregated
socredited. contributionshad been originally credited to the fixed annuity

(c) Whenever a participastaccount is reestablished under division.

40.26(2) 0r40.63 (10)in lieu of interest credits as provided in.par (b) An election under pata) is irrevocable and continuing
(a), any balances remainirig the account at the end of the calenexcepta participant or member may makeonditional election
daryear in which reestablished shall be credited with interestwaiconditional by filing written notice with the department.
one-twelfththe assumed benefit rate for the year for each full (¢) Any participant whose required contributions aegre
monthbetween the date the account was reestablamethe end  gatedin any portion to provide foa variable annuity may direct
of the calendar year . . thatany part or all of subsequent additional contributions credited
_(5) An employer accumulation reserve shall be maintained the participang account be segregated to provitea variable
within the fund to which, withoutegard to the identity of the iRrdi annuityand may at any time by filing a form prescribed by the
vidual employer shall be: departmentchangethe portion being segregated for any future

(a) Credited all employer required contributions. additionalcontributions.

(b) Credited, as of each December 31, all fixed annuity divi (8) A social security account shall beaintained within the
sioninterest not credited to othaccounts and reserves under thifund to which shall be credited all moneys received fesnploye
section. andemployer OASDHLkontributions including any penalties for

(c) Debited the aggregate excess of the amount of each sirgte transmission of moneys or reports. All disbursements under
sumbenefit or in the case of an annuity the presehie of the subch.lll shall be chayed to this account.
annuity over the amount equal to the accumulated credits of thqg) Separatgroup health, income continuation and life irsur
participantin the employe accumulation reserve appliefr®  anceaccounts, and additional accounts for any other type of insur
vide for the benefit or annuity o . anceprovided under this chaptehall be maintained within the

(d) Credited as of the date of termination of any annwityer  fund, to which shall be credited moneys received from operations
s.40.260r40.63 (9)(c) with the excess of the then present valugr the respective group insurance plémsinsurance premiums,
of the terminatecannuity over the aggregate amount of creditgs dividend or premium credits arising from the operation of the

reestablishedh the accounts of the participant. respectiveinsurance plans and from investment income on any
(e) Credited all amounts waived, releasedorfeited under reservesstablished in the fund for the respective insurance plans.
any provision of this chapter Premiumpayments to insurers, any insurance benefit to be paid

(6) An annuity reserve shall be maintained within the fund @irectly by the fund and reimbursements of 3rd parties for benefits
which shall be transferred amounts equal to the present valugpail on behalf ofan insurance plan shall be ofped to the corre
of the date of commencement of annuities granted under thndingaccount established for that benefit plan. This subsec
chapter. The reserve shall be increasedrbyestment earnings at tion shall not be construed to prohibit the direct payment of pre
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miums to insurers when appropriate administrative procedurbshalfof anyparticipant in any calendar year in which the partici

havebeen established for direct payments. pant has earnings, subject to any limitations imposed on contribu
(9m) The department shall do all of the following: tions by the internal revenue code, applicable regulations adopted
(a) Maintain a separate account in the fund for the employ@ﬂderthe internal revenue code and rules of the departmgnt.

fundedreimbursement account plan authorized under sihth. 6. Under the rules promulgated unde#8.03 (2) (r) addk

tional contributions, other than the first $5,000 of contributions,
r abeneficiarys prorated share thereof, that are attributable to a
eathbenefit paid under ¢0.73 may be made to the fixed annu

ity division by any participant by rollover contribution of a pay

(b) Credit to the account established ungar (a) money
receivedfrom employes in connection with the employe—funde!
reimbursemenéccount plan and income from investment of th

reservesn the account mentor distribution from a pension or annuity qualified under sec
() Chage to the account established under @payments 4o 401 of the internal revenue code, subject to any limitations

madeto reimburse employe—funded reimbursement account pll osedon contributions by the internal revenue code, applicable

providersfor payments made to employes under the employiee— : :
f gulationsadopted undethe internal revenue code and rules of
fundedreimbursement account plan under subgH.. the department.

(10) An accumulated sick leave conversion account steall 7. Subject to any applicable limitations under the internal rev

maintainedwithin the fund, to which shall be credited all money, L7

. ' nuecode, a participating employe may elect to use tl of
recewt_adunder 5'40'05.(4) (b)(bc)_, (bf)' (bm), (br) a_nd(bw) fc_>r isor her accﬂmula?ed agfter—?axyadditignal contributmud-
heaflthlnsiirance pr_emluriwi?, aishd_lwdends or i)remlumfcredl'_[s a%%%g interest, made under suldd. other than contributions treated
ing from the operation of health insurance plans and from inve y the department as contributions to a tax sheltered annuity under

mentincome on any reserves established in the fundhdaith h ; p
insurancepurposes. for retired employemd their surviving section403 (b) of the internatevenue code, to purchase creditable

dependents.Premium payments to health insurers authorized serwceunt;ler this chapter

5.40.05 (4) (b)(bc), (bf), (bm) and(bw) shall be chayed to this ~ (0) In lieu of employe payment, the employer may pay all or
account. The departmershall separately account for premiunPartof the contributions required by péa), but all the payments
paymentsauthorized under €0.05 (4) (bfifor purposes of reim shall be available for benefit purposes to the same extent as
bursemenfrom the appropriation under 20.515 (1)(b). This requiredcontributions deducted from earnings of the participating
subsection does not prohibit the direct payment of premiums&@ployes. Action to assume employmntributions as provided

insurerswhen appropriate administratiygocedures have beenunderthis paragraph shall be taken at the time and in the form
establishedor direct payments. determinedby the governing body of the participating employer

(11) A health insurancepremium credit account shall beThestate and the University of ig¢onsinHospitals and Clinics
maintainedwithin the fund, to which shall be credited mbneys Authority shall payunder this paragraph for employes who are

receivedunder $40.05 (4) (by)or the payment of health insur cOveredby a collective bgaining agreement under subshof

ancepremiums, as dividends or premium credits arising from tﬁ@'dﬂl ggg iozr employef whoisziz flrii;gefti)i?nefits are det_grgwirt]iciad
operationof health insurance plans and from investment inconfg€'S-<5Y.12an amount equal to 470 of th€ earnings paid by the

on any reserves established in the fund for health insuranee pifteCr authority unless otherwise providedarcollective bar
poses for retired employes and theirviving dependents. Pre gainingagreement under subdh.of ch. 1.1 or unlestherwise

mium payments to health insurers authorized in subthmay determinedunder s230.12 The state shall pay under this para

only be chaged to this account aftail other health insurance pre graphfor employes who are nobvered by a collective kgain-
mium credits under £40.05 (4) (b)(bc), (bf), (bm) and(bw) are "9 agreement under subdh.of ch.111 and for employes whose

: ; i ; inge benefits are not determined under280.12an amount
exhausted.This subsection does not prohibit the direct paymegauaito 4% of the earnings paid by the stafdess a dfrent

of premiums to insurers wh ropriate administrative proce ; .
P Fpprop P amountis recommended by the secretafyemployment relations

dureshave been established for direct payments. d d by the ioi > | lati ;
History: 1981 c. 96386 1983 a. 27141, 247, 504 1987 a. 2783 1989 2. 13 andapproved by the joint committee employment relations in

14, 31, 355 1991 a. 39141 152, 269 1995 a. 8889, 225, 240, themanner provided for approvaf changes in the compensation
Theimplementation of the amendment of s. 20.515 (L)ita)creation of s. 40.04 planunder s230.12 (3) The University of WsconsinHospitals

(3) (e) and the repeal of s. 40.27 (1) and (1m)®§7 Wsconsin Act 27unconstitu ini i i
tionally takes the property of retirement system annuitants. Re@@th@rsAss'n andClinics Authority shall pay under this paragraph for employes

v. Employe Tust Funds Board, 195 \@2d) 1001, 537 NW (2d) 400 (Ct. App. 1995). Who are not covered by a collective gaining agreementnder

Seenote to 40.05 citing0 Atty. Gen. 187 subchV of ch. 111 an amount equal to 4% the earnings paid by
the authority unless a dérent amount is established by thaard
40.05 Contributions and premiums. (1) EmpLovE  of directors of the authority under233.10

RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system NOTE: Par. (b) isrepealed and ecreated eff. 7-1-97 by1995 Wis. Act 27to
purposesemploye contributions on earnings for sendeedited read:

ascreditable service shall be subjecthie annual compensation  (b) In lieu of employe payment, the employer mapay all or part of the con
limits under26 USC 403(3_) (17) for a participating emp|0ye whotributions required by par (a), but all the payments shall be available for benefit

2 PRI purposesto the same extent asequired contributions deducted fom earnings
first becomes a participating employe onor ajmuary 1,1996, of the participating employes. Action to assume employe contributions asgr

andshall be made as follows: vided under this paragraph shall be taken at the time and in the form determined
(a) Except as provided in pﬂn) and sub(2n): by the governing body of the participating employer The stateshall_ pay under
L. . . e this paragraph for employes who ae coveed by a collective bargaining agee-
1. For each participating employe not otherwspecified, mentunder subch. V of ch111 and for employes whose fringe benefits ardeter
5% of each payment of earnings. mined under s. 230.12 an amount equal to 4% of the earnings paid by the state
s . . unlessotherwise provided in a collective bargaining ageement under subch. V
2. _FOI’ each participating employe whose formula rate ggch. 111 or unless otherwise determined under s. 230.12. The University of$A/
determinedunder s40.23 (2m) (e) 2.5.5% of each payment of consin Hospitals and Clinics Authority shall pay under this paragraph for
earnings. employeswho are coveed by a collective bargaining ageement under subchl
- . ch. 111 and for employes whose fringe benefits ardetermined under s. 233.10
3. _FOI’ each participating employe whose formula rate g% amount equal to 4% of theearnings paid by the authority unless otherwise
determinedunder s40.23 (2m) (e) 3.6% of each payment of provided in a collective bargaining ageement under subch. bf ch. 111 or unless
earnings. otherwise determined unders.233.10. The state shall pay under this paragraph
.. . for employes who ae not coveed by a collective bargaining aggement under
4. _FOI’ each participating employe whose formula rate é%bch.v of ch. 111 and for employes whose fringe benefits arnot determined
determinedunder s40.23 (2m) (e) 4.8% of each payment of under s. 230.12 an amounequal to 4% of the earnings paid by the state unless
earnings. a different amount is recommended by the seetary of employment relations
5 Additi I ibuti b de b s nd approved by the joint committee on employmentelations in the manner
. ditional contributions may be made by any Partm'parﬁrovided for approval of changes in the compensation plan under s. 230.(8).
by deduction from earnings or otherwise or ni@yprovided on The University of Wisconsin Hospitals and Clinics Authority shall pay under
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this paragraph for its employes who ae not coveed by a collective bargaining (bw) The employer contribution rate determined under(ippr
agreementunder subch. | of ch. 11 an amount equal to 4% otthe earnings paid for the university of léconsin system shall be adjusted to reflect
by the authority unless a diffeent amount is established by the board direc- . . . .

tors of the authority under s. 233.10. the cost of granting creditable service unde4&02 (17) (i)and

(2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wsconsin thatrate shall be sfi€ient toamortize the unfunded prior service

retirementsystem purposes and subject to the annual comperi@Pility of the employers over the remainder of the 40—year-amor
tion limits under26 USC 401(a) (17) for a participating employe tationperiod under pacb). _ _ _
who first becomes a participating employe on or after Janu (€) The percentage rates determined under this subsection
ary 1, 1996: sha}llbecome ééctl\{e as of the beglnnlng of the ca_lendar year to

(a) Each participating employer shall make contributions fd\’hc'fh they are appII;cabrI]e and shall remarl]n ilea_afdunngf@he cal
currentservice determined aspercentage of the earnings of each! haryear except ¢ ﬁtt e secretagpon the dwrltten_terg |cagon
participatingemploye, determined as though all employes of ftde 6.‘Ctuaf¥may|° gngany p}ad;ﬁentage eterfmlnfcla undet par
participatingemployers were employes of a single emploget () during any calendar year féne purpose of reflecting any
with a separate percentage rate determined for the entoye reducedobligation which results from any payment of advance
pationalcategories specified under®.23 (2m) A separate per Ccontributions. o
centageshall also bedetermined for subcategories within each (d) The amount of each emplojgemonthly contribution shall
categorydetermined by the department torfeeessary for equity bethe sum of the amounts determined by applying the proper per
amongemployers. centagerates as determined in accordance with gajsand(b)

(am) The percentage of earnings ungar (a) shall be deter to the total of all earnings paid to participategployes on each
mined on the basis of the information availabletize time the Payday. _ o _
determinationsare made and on the assumptitimsactuary rec ~ (f) Whenever the existence of any participating employer is
ommendsand the board approves by dividing the amount detderminatedbecause of consolidation or for any other reason, the
mined by subtracting from the then present value of all futu@mployerwho thereaftehas responsibility for the governmental
benefitsto be paid or purchased frame employer accumulation functionsof the previous employer shall be liafite all contribu
reserveon behalf of the then participants the amount tiredited ~ tions payable by the previous employertfre following manner:
to the reserve for the benefit of the members and the present valuel. If the territory of the previous employer is attached to 2 or
of future unfunded prior service liability contributions of thenore employers, the total liability of the previous employer shall
employersunder par(b) by the present value of the prospectivée allocated to the new employers in proportion to the equalized
future compensation of all participants. valuation of each area so attached.

(ar) Participating employers of employes subject t40s65 2. Whenever the existence of any participating employer
shall contribute an additional percentage or percentages of thwde was an instrumentality of 2 or more employers, is terminated
employes’earnings based on the experience rates determinedotoany reason and there is no territory to be dividedljabdity
be appropriate by the board with the advice of the actuary ~ for contributions of the previous employer shall be divided

(b) Contributions shall be made by each participatingétweenthe sponsoring employers tine same proportion as the
employerfor unfunded prior service liability in a percentage of thet assets of the terminating employer are divided.
earningsof each participating employeA separate percentage 3. If the department determines that it is not feasible te allo
rateshall be determined for the employe occupational categoriegethe liability as provided in subd. or2., then the liability shall
unders.40.23 (2m)as of the employés efective date oparticc  be allocated in proportion to the equalized valuation of the
pation. The rates shall be icient to amortize aa level percent remainingemployers.
of payroll over a period of 40 years from the later of that date or 4. The amount of the allocationsttte respective employers
Januaryl, 1986, the unfunded prior service liability for the eateshall be certified by the department to each employer
goriesof employes of each employer determined undé0€5 5. If the employer to whom such an allocation is riade
(2) (b), 1981 stats., increased to reflect amgditable prior service pecomes participating employer the allocations so certified shall
grantedon orafter January 1, 1986, increased to reflect tfe€ef pe added to the liability otherwise determinied the employer
of 1983 WisconsinAct 141, increased at the end of each calend@ihdthe amortization schedule provided for under (badjusted

yearafter January 1, 1986, by interest at the assumed rate ond@ghat the required annual amount shall approximate the sum of
unpaidbalance at the end of the yemd adjusted under pafsv)  the annual amounts otherwise required.

and(bw). o ) 6. If the employer who becomes responsible for any part of
(bg) Contributions of amounts under pdr) may be made in the Jiability of the previous employer is not a participating
advanceto reduce an employsrexisting unfunded prior serviceemployerthe contributions required tiquidate the allocated
liability. liability shall be made by the successor employer in egyuzs
(bm) Contributions under palb) for each category of terly paymentssuficient to liquidate the allocated liability over
employe shall be made until full paymemtf that employes the remainder of the amortization period.
unfundedprior service liability for all categories is made. 7. If an allocation based on equalized valuation is required by
(br) The contribution under pgb) by an employer in any cal this paragraph, the equalized valuations used shall be the valua
endaryear before full payment of the unfunded prior servicgon determined for the calendar year immediately preceding the
liability determined under pgbm) may not be less than the dollarcalendaryear in which the allocatiois required to be made by this
amountdetermined to be necessary in the first calendar year of geagraph.
amortizationschedule established by pgn). 8. Ifitis not possible to apply the procedumesler this para
(bt) The department may reallocate pservice liability from graph,the terminating employer and any successor employer shall
oneemployer to another aratljust as necessary the contributiormmediatelypay the fulloutstanding prior service liability bal
ratesestablished under p4b) to reflect transfers of responsibili anceunless an agreement for afelient procedures approved by
tiesand employes among ftiifent employers. the department.

(bv) The employer contribution rate determined under(ppar (9) 1. A participating employer may make contributions as
for participating employes who served in the U.S. maritime sqrovided in its compensation agreements for any participating
vice shall be adjusted to reflect the cost of granting creditable semployein addition to the employer contributions required by this
vice under s40.02 (15) (a) 7and that rate shall be §iafent to  subsection. The additional employer contributions made under
amortizethe unfunded prior service liability of the employers ovehis paragraph shall be available for all benefit purposes and shall
the remainder of the 40-year amortization period under(par beadministered and invested on the same lzss@nploye adéi
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tional contributions made under sufd) (a) 5, except thass. (2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION
40.24(1) (f) and40.25 (4)and(6) (a) 3.do not apply to additional PRoCEDURE. (a) Contributions made under this section are subject
employercontributions made under this paragraph. to the limitations under €10.32and the internal revenue code.

2. Under the rules promulgatedder s40.03 (2) (r) a partici (b) If a participant in the Wconsin retirement system also-par

pantmay as a payout optiofor the deferred compensation plarticipatesin a diferentretirement plan ééred by an employer that
establishedinder subchVIl, electto have the entire balance in thas subject to sectiof01 of the internal revenue code and the inter
participant'saccountunder subchVIl treated as an additional nal revenue service seeks to disqualify @nenore of the plans
contributionto the fixed annuity division, subject to any limita becausahe aggregateontributions to the plans exceed the-con
tions imposedon contributions by the internal revenue coddribution limits under sectiod15 of the internal revenue code, the
applicableregulations adopted under the internal revenue coigernalrevenue service, if it permits state law to determine the
andrules of the department. Additional contributions under thésderof disqualification of such retirement plans, shall disqualify
subdivisionshall be availabléor all benefit purposes and shall behe retirement plans in the following order:

administeredand invested on the same basis as employe addi 1. Retirement plans tdred and administered by the
tional contributions, except that s&).24 (1) (fland40.25 (4)do  employer.

not apply to additional contributions under this subdivision and s.
40.26does not apply to an annuity received from additional CORyy
tributionsunder this subdivision.

(i) If an annuity is calculateghder s40.02 (42) (f) 1987 stats.,
the employer shall pay to the departmentdiféerence, as deter .
mined t?y t)rlle deparfmgnt, betwegn #wuarial cost of the annuity iNcludedunderan agreement made under suttithshall make the
which would have been paid if the employer had not elastetbr cc_)ntrlbutlonsrequwed under federa}l regulations and shall also
5.42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or withhold from the wages of each of its (_amployes who are covered
5.40.02 (42) (f) 2.1987 stats., and the actual cost of the annugy the state—federal agreement provided forsbipch.1ll the
payable. The amount payable shall be paid to the departmen mountreqwr_ed to be wnthheld under federal regulatlons_. The
3 equal annual payments, plus intemtsthe dictive rate unless state_shall_ be liable for all remittances due from employerin
the employer pays the full amount due. Each annual paymenf{qQgity with agreements under subéth.and shall make payment
dueand shall be included with the first payment made under® &/l Sums which are due under this subsedatiohbecome delin
40.06(1) in each fiscal year after ttamnuity efective date. The duent. _
amountso paid shall beredited as employer required contribu  (4) HEALTH INSURANCEPREMIUMS. (@) 1. For health insurance,
tions. eachinsured employe and insured retired employe shall centrib

(2m) BENEFIT ADJUSTMENT CONTRIBUTION. Except aspro-  Ut€ the balance of theequired premium amounts after applying
videdin sub.(2n), in additionto the amounts under sulf§) and eauiredemployer contributions, if any
(2), a benefit adjustment contribution equal to 1% of earnings 2. For an insured employe who is an eligible employe under
shallbe paid by or for participating employes whose formula rage40.02 (25) (a) 2or (b) 2m, the employer shall pay required
is determined under 40.23 (2m)(e) 1.and3. This contribution employercontributions towardhe health insurance premium of
shall be deducted from each paymentafnings to participating theinsured employe beginning on the date on whictethploye
employesunless the employer provides through its compensatibacomesinsured. For arinsured employe who is currently
provisionsor agreements that all or part of the contribution wikmployedbut who is not an eligible employe unde#8.02 (25)
be paid by the employerFor benefit purposes, this contributior(@) 2. or (b) 2m, the employer shall pay required emplogen
shall be treated as if it were an employer requicedtribution tributions toward the health insurance premium of the insured
regardles®f whether the employer ¢ine employe pays the con émployebeginning on the first day of the 7th moreginning
tribution and, for a participating employe who fiteicomes a par afterthe date on which the employe begémsployment with the
ticipating employe on or after January 1, 1996, shalsubject to State,not including any leave of absence.
the annual compensation limits und&s USC 401(a) (17). 3. The employer shall continue to pay required emploger

(2n) CONTRIBUTION RATEADJUSTMENT. (&) If the board, on the tributions toward the health insurance premiwhan insured
adviceof the actuarydetermines that an increase or decrease émployewhile the insured employe is on a leave of abseage,
contribution rates is necessary for any annual period after 1984lows:
the board, on the advice of the actuatyall adjust contribution a. Only for the first 3 months of the leave of absereseept
ratesin the following manner: asprovided in subd3. b.

1. One-half of the increase or decrease in contribution rates b. Unless otherwise provided the compensation plan under
shallbe provided for by an increase or decrease in employer cer230.12 for theentire leave of absence if the insured employe is
tributionsunder sub(2) (a)and(am), except as provided in subd.receivingtemporary disability compensation undet®2.43

3. (ad) For health insuranceach insured retired employe who
2. One-half of the increase or decrease in contribution ratglectscoverage under €¢0.51 (10) (10m) or (16) shall pay the
shallbe provided for by an increase or decrease in benefit adjusiitireamount of the required premiums, except as provided.in par

mentcontributions under suli2m), except as provided in subd.(bc).

3. or par (b). (ag) Except amtherwise provided in accordance with a collec
3. Any increase in contribution rates required after 1889 tive bagaining agreement under subdhof ch. 111 or s.230.12
resultsfrom benefit improvements und&®89 Wsconsin Act 13 or 233.1Q the employer shall pay for its currently employed
which would otherwise increase employer contribution rates oviesuredemployes covered by a collective gaining agreement

the 1989 rate shall be provided for by an increase in benefit adjusidersubchyV of ch. 1.1 or whose health insurance premioom
mentcontributions under su2m). Notwithstanding sul§2m), tribution rates are determined undef80.120r 233.10
an employer may not pay for all or part of any increase in benefikoTe: Par (ag) (intro.) is repealed and ecreated eff. 7-1-97y 1995 Wis.
adjustmentontributions that is required under this subdivisionAct 27 to read:

(b) If under par(a) 2. a decrease in benefit adjustment-con (ag) Except as otherwise povided in accordance with a collective bargaining

tributions under sub(2m) would reduce the amount under Sub:;\greementunder subch. | or Vof ch. 111 or s. 230.12 or 233.10, the employer shall
for its curr ently employed insued employes coverd by a collectivebargain-

(2m) to less than zero, the employe contribution rates under sﬁ@/agreement under subch. | or V of ch. 11 or whose health insurance gmium
(1) shall be decreased. contribution rates are determined under s. 230.12 or 233.10:

2. Retirement plans f#red by the employebut adminis
edby the department.

3. The Wsconsin retirement system.
(3) SociAL SECURITY CONTRIBUTIONS.  Each employer
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1. For insured part-time employes, including those in projeiet an immediate annuity or for a lump sumpayment under s. 40.25 (1) or upon
positionsas defined in £30.27 (1) who are appointed to work termination of creditable service and qualifying as an eligible employe undet
| than 1.044 hours per veam amount equal to 50% of the40'0-2 (25) (b) 6. or 10., be converted, at the employ€urrent basicpay rate, to
€ss [ ] per ye q 0 credits for payment of health insurance pemiums on behalf of the employe or
employercontribution under sub@. the employe$ surviving insured dependents. The full pemium for any eligible
i i i 0, employewho is insured atthe time of retirement, or for the surviving insured
2. For Qllgllﬁ])(le eerloyeZ n%t ﬁpeﬂl:le_d In sumdg?é}::ﬂthe dependentsof an eligibleemploye who is deceased, shall be deductedrfr the
grosspremium for the standard health insurance p 10 credits until the credits are exhausted and paid fom the account under $40.04
stateemployes by the group insurance board or 105% of the gr@s, and then deducted fom annuity payments, if the annuity is sufficient. The
premiumof the alternative qualifying planfefed under $40.03  department shall provide for the direct payment of pemiums by the insued to
(6) that is the least costly qualifying plan within the county ifne insurer if the premium to be withheld exceeds the annuity payment. Except
hich th | | is | aghich is | b asprovided in par. (bd), upon conversion of an employe’unused sick leave to
which the alternate plan Is locat hic _ever IS lowerbut nOt_ credits under this paragraph or par. (bf), the employe oy if the employeis
morethan the total amount of the premium. Employer contribdeceasedthe employes surviving insured dependents may elect to delay initia
tionsfor employes who select the standard plan shall be basedi@no fdf?huctionsl fiom those cedits for ugéo 10 xéearts after the C(ijatt)@f the con
; ; i ; sionif the employe or surviving insued dependents a& coveed by a compa
their county of r¢5|dence. Qufallfymg health msurance plans shra le health insurance planor policy during the period beginning on the date of
be determined in accordaneeith standards established by tthe conversion and ending on the last day of the 2nd month after the date on

groupinsurance board. which the employe or survivinginsured dependents later elect to initiate deduc

tions from those cedits. A health insurance plan or policyis consideed compa
(ar) The ergployer"Sha.“ pgy L‘!n.der'F(aD for empIoges Wktl)ohrable if it pr ovides hospitaland medical benefits that ae substantially equiva
arenot coveredy a collective bgraining agreement under subChjent 1o the standard health insurance plan established under s. 40.52 (1).

V of ch. 111 and foremployes whose health insurance premium (bc) The accumulated unused sielve of an eligi
o ) gible employe
contributionrates are not determined unde230.120r233.10an  |,nders.40.02 (25) (b) 6gshall be converted to credits for the pay

amountequal to the amount specified in fag) unless a diérent  ontof health insurance premiums on behalf of the employe on

amount is recommended by the secretary of employment relatigfi a6 on which the department receives the empleylica
andapproved by the joint committee employment relations in o 'or 5 retirement annuity or for lump sum payment under s.

themanner provided for approvel changes in the compensation4o.25(1). The employes unused sick leave shall be converted at

plan un.der 523_0'12 (‘;3)(1 g d et b W 5 the eligible employes basic pay rate immediatefyior to ter
(oOTE: Par. (an)is repealed and ecreated eff. 7-1-97 b.o95 Ws. Act 2710 mination of all creditable service. The full premium for the

(ar) The employer shall pay under par(a) for employes who a& not coveed employe.or for the surviving insured dependents of the employe
by a collective bargaining ageement under subch. | or V of ch. 11 and for if the_ emp_loye later becomes deceased, shall _be deducted from the
employeswhose health insurance pemium contribution rates are notdeter- ~ creditsuntil the credits are exhausted and paid from the account
mined under s. 230.12 or 233.10 an amount equal to the amount specified in.par ynders.40.04 (10) and then deducted from annuity payments, if
(ag) unless a diffeent amount is ecommendedby the secetary of employment  +he annyjty is siffcient. The department shall provide for the
relations and approved by the joint committee on employmentelations in the . : X - .
manner provided for approval of changes in the compensation plan under s. dl[’eCt payment of premiums by the 'nsur_ed to the insurer if the pre
230.12(3). mium to be withheld exceeds the annuity payment.

(b) Except as provided undears.(bc) and(bp), accumulated  (bd) If a retired employe or the retired emplayaurviving
unusedsick leave under s$3.121 (4)36.30 230.35 (2)233.10 insureddependents elected before January 3, 183lay initia
and757.02 (5)and under a collective lgmining agreement pur tion of deductions from the emplogesick leave credits for up to
suantto subchV of ch. 111 of any eligible employe shall, at the5 years after the date on whitthe employes unused sick leave
time of death, upon qualifying for an immediatenuityor for a wasconverted to those credits and those deductions have been ini
lump sum payment under40.25 (1)or upon termination of cred tiated,but have not been terminated, before the date on which the
itable service and qualifying as an eligible employe und&.82 employe or surviving insured dependents submit an election
(25) (b) 6.0r10,, beconverted, at the emplogecurrent basic pay undersubd.1., or if a retired employe or the surviving insured
rate, to credits for payment of health insurance premiums dependentsf a retired employe who terminated creditable ser
behalfof the employe othe employes surviving insured depen vice 5 years or less before Januani 892, elected to delay initia
dents. The full premiuntor any eligible employe who is insuredtion of deductions from the emplogesick leaveeredits and those
atthe time of retirement, or for the surviving insured depender{gductionshave not been initiated before the date on which the
of an eligible employe who is deceased, shall be deducted fromdfgploye or surviving insured dependents submit an election
creditsuntil the credits are exhausted and paid from the accoyjidersubd.1., the retired employe or surviving insurdelpen
unders.40.04 (10)and then deducted from annuity payments, ffentsmayelect to delay continuation or initiation of those deduc
the annuity is sufcient. The department shall provide for thejons for up to 10 yearsfter the date on which the emplaye’

directpayment of premiums by the insured to the insurer if the pighusedsick leave was converted to those credits if all of the fol
mium to be withheld exceedbe annuity payment. Except as-rojowing apply:

?/idedtin par d('?d)‘ u dponthc_onversion %f mg(’};ﬁs unusled SIck 1 "The retired employer surviving insured dependents make
ifeat\r/g Oe(r:rr]ek; Seuins %rece'z g:(;agt[]aép erc:\”lg;) )’, rv?vﬁ]mpir?gﬁrggj the election on a form provided by the department and submit the
ploy ! poyEl 9 election to the department no later than April 30, 1992, or the last

dependentsnay elect to delay initiation of deductions fréinose L .
creditsfor up to 10 years aftehe date of the conversion if thegvﬁcogécgrgogé?omh beginning after the date of the conversion,

employeor surviving insured dependerat® covered by a compa . L
rablehealth insurance plan policy during the period beginning  2- The retired employe or surviving insured dependents are
onthe date of the conversion and ending on the last day of the $A¥ered by a comparable health insurance plan or policy during
monthafter the date on whicthe employe or surviving insured the period beginning on the date on which the employe or surviv
dependentater elect to initiate deductions from those credits. 9 insureddependents submit an election under siibaind enel
healthinsurance plan guolicy is considered comparable if it pro Ing on the last day of the 2nd month after the datevhich the
videshospital and medical benefits that are substantially equivNPIoyeor surviving insured dependents later elect to continue

lent to the standard health insurance plan established sndeifitiate the deductions. A health insurance plapalicy is con
40.52(1). sideredcomparabldf it provides hospital and medical benefits

NOTE: Par. (b) is shown as affected by995 Ws. Act 27, 5.1957 and 1995 thataresubstantially equivalent to the standard health insurance
Wis. Act 240and as merged by theevisor under s. 13.93 (2) (c). Patb) is shown planestablished under 40.52 (1)

below as affected by1995 Wis. Act 27, s.1957r, and 1995 Wis. Act 240and as (be) An employe or an employe'surviving insurediepen

merged by the revisor under s. 13.93 (2) (c), all eff. 7-1-97. L .
(b) Except as povided under pars. (bc) and (bp), accumulated unusesick dentsmay elect to delay and to later initiate deductions ftioen

leaveunder ss. 13.121 (4), 36.30, 230.35 (2), 233.10 and 757.02 (5) and subch€MPloye’ssick leave credits under p&b) only once and under
or V of ch. 111 of any eligible employe shall, at the time of death, upon qualifying par. (bd) only once. If deductions are delayed and later initiated
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under par (b) or (bd), the health insurance coverage of the a. That administrative procedures for the crediting and use of

employeor surviving insured dependents ifeefive on the first earnedsick leave for teaching faculty and teaching academic staf

day of the 3rd month beginning after the date on which then astandard comparable to a scheduled 40—hour work week are

employeor surviving insured dependents later elect to initiate tle operation at the institution.

deductionsunder par(b) or (bd). b. That a sick leave accounting system for teaching faculty
(bf) Any eligible employe who was granted credit under &nd teaching academic stafomparable to theystem used by

230.35(1) (gm)for service as a national guard technician, whatateemployes in the classified service is ifeefat the institu

on December 31, 1965, hatcumulated unused sick leave thation.

wasbased on service performed in this stata astional guard  ¢. That the institution regularly reports on the operation of its

technicianbefore January 1, 1966, and who iparticipating sjck leave accounting system to the board of regefittse univer

employeor terminated all creditable service after June 30, 197y of Wisconsin system.

or, if the eligible employe is deceased, the surviving insured (br) 1. Employers shall pay contributions that shall bé-suf

dependentsf the eligible employe, may have that accumulateden(o pay for the present value of the present and future benefits

unusedsick leave converted to credits for the paymeritezith f :
insurancepremiums on behalf of the eligible emplayethe sur guthorlzedmder pars(h), (bc) and(bw). Subject o sub., the

viving insured dependents if, not later than November 30, 19 Eardshall annually determine the contribution rate upertifi-

? AT tion by the actuary of the department. The contributaies
the eligible employe or the surviving insured dependents submiio minedunder this paragraph shall becomieetfve on Janu

to the department, on a form provided by the departn@®nt, 5.1 of thecalendar year in which they are applicable and shall
applicationfor the conversion. The application shall include &Vfemainin effect during that year

dencesatisfactory to the department to establish the appl&cant Lo . o .
rights under thisyparagraphpand the amount of the accpupmulated 2. Beginning in 1985, the initial contribution rate determined
unusedsick leave that is eligible for the conversion. The aceumfidersubd.1. may not exceed the emploiecosts under parg)
@ﬁd(bc) for the previous calendar year by more than 0.2% of cov
r

latedunused sick leave shall be converted under this paragraj edpayroll. Each subsequent contribution rate determined under

attheeligible employes basic pay rate immediately prior to-ter h
minationof all creditable service, on the date of conversion spe pbd.1. may not exceed the emploje@costs under this paragraph

fied in par (b) or on the last day dhe 2nd month beginning after or the previous calendar year by more than 0.2% of covered pay
the date on which theepartment receives the application undéP" . ) )
this paragraph, whichevés later Deductions from those credits, (bw) On converting accumulated unused sick leave to credits

electionsto delay initiation of those deductions and premium pafor thepayment of health insurance premiums under(pgrthe
mentsshall be made as provided in pé. departmentshall add additional credits, calculated in the same

(bm) Except as provided under pémp), accumulated unused manneras are credits under p4b), that are based on a state
sick leave under s86.30and230.35 (2)or’233.100f any eligible employe’'saccumulated sabbatical leave or earned vacation leave

employe shall, upon request of the employe at the time tﬁg)m the state employglast year of service prior to retirement, .
emglozeis subjecﬁ to Iay(gﬁfunder s40.02 (EO)ybe converteat ©Of both. The department shall apply the credits awarded under this
the employes current basic pay rate to credits for payment @ragraphior the payment of health insurance premiums only

healthinsurance premiums on behalf of the employe. The fterthe credits awarded under pié are exhausted. This para
amountof the required employe contribution for asjigible draPhapplies only to state employetio are eligible for accumu

employewho is insured at the time of the lalyehall be deducted |2€d unusedsick leave conversion under pér) and who are
from the credits until the credits are exhausted, the employeSfditiedto the benefits under this paragraph pursuant to a eollec
reemployed,or 5 years have elapsed from the date of fayof! /€ bagaining agreement under subshof ch. 1.
whicheveroccurs first. (by) 1. Employers shall pay contributions that ardiceht

(bp) 1. Except as provided in sub8sand3., for sickleave to pay for the present value of the present and future benefits

which accumulates beginning on August 1, 1987, conversigﬂ'l'thor'zedunder subchiX. Except as provided in sulizl, the
underpar (b) or (bm) of accumulated unused sick leave under 80ardshall annually determine the contribution rate upetifi-
36.30t0 credits for payment of health insurance premiums shgftion by the actuary of the department. The contributaies
be limited to the annual amounts of sick leave specified in this s terminedunder this paragraph shall becomfeetive on Janu
division. For faculty and academic stafersonnel who are &Y 1 Of thecalendar year in which they are applicable and shall
appointedto work 52 weeks per yeaonversion is limited to 8.5 rémainin effect during that year _
daysof sick leave per yeatFor faculty and academic stpérson 2. Beginning on November 25, 1995, and ending on
nel who are appointed to work 39 weeks per yeanversion is June 30, 199%ach employer shall pay contributions equahéo
limited to 6.4 days of sick leave per ye&or faculty and academic dollar value of the credits awarded to its retired employes under
staff personnel not otherwise specified, conversion is limitexl tesubch.IX, as determined and directed by the department. The
numberof days of sick leave per yearlie determined by the sec board,upon certification by the actuaighall determine theon
retary by rule, in proportion to the number of weeks per yed#fibutionrate to be paitty employers for the period beginning on
appointedto work. July 1, 1997and ending on December 31, 1997. In determining
2. The limits on conversioaf accumulated unused sick leavdN€contribution rate for this period, the board shall consagr
which are specified under sutidmay bewaived for nonteaching 'emainingunfunded present and future liabilfiyr any benefits
faculty who are appointed to work 52 weeks per year and ndiiSingunder subchiX before July 1, 1997.
teachingacademic stapersonnel if the secretary afiministra () The employer shall contribute toward the payment of pre
tion determines that a sick leagecounting system comparablemiumsfor the plan established under§.52 (3)not more than
to the system uselly the state for employes in the classified sethe percentage of premium paid by the employer for health-insur
viceis in efect at the institution, as defined in36.05 (9) and if ancecoverage under pagg) 2.
theinstitution regularly reports on the operation of its sick leave (d) For insurance premium withholding purposes, an insured
accountingsystem to the board of regents of the university isf W employeon more than one payroll shall have a premium withheld
consinsystem. only underthe department or agency paying the greater portion of
3. The limits on conversioaf accumulated unused sick leavédhe employes$ earnings.
which are specified under sulid.maybe waived for teaching fac ~ (4m) LONG-TERMCARE INSURANCEPREMIUMS. For any long—
ulty or teachingacademic stéft any institution, as defined in s.term care insurance policies provided unde4®&55 the entire
36.05(9), if the secretary of administration determines all of theremiumshall be paidis a deduction under40.06 (1) (afrom
following: an employe$ earnings or a state annuitardhnuity except that
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if an eligible employe is not on a state payroll or receives earnimggs from the employe earnings or annuity may be made under
thatare insuficient to cover premium payments or a state annuthis subsection.

tantreceives an annuity that is not fatient to cover premium  (¢) Beginning with the month in which an insured employe is
paymentsthe eligible employe or state annuitant shall make preetiredon a disability annuityand continuings long as the annu
mium payments directly to the insurerThere shall be no ity is not terminated, no further premium shall be required under
employercontributions. this subsection for the retired insured employe. No premium is

(5) INCOME CONTINUATION INSURANCEPREMIUMS. For income requiredunder this subsection for an insured employe during a
continuationinsurance provided under subvhthe employeshall  periodof disability during which premiums are waived unther
paythe amount remaining after the emplolies contributed the insurancecontract.

following or, if different, the amount determined undetlec (d) Except as provided under pés), the premium payment
tive bagaining agreement under subbhof ch. 111 0rs.230.12  for any insured employe whose eligibility for continued coverage
or233.10 is based on £40.72 (4)shall be deducted from treppropriate

NOTE: Sub. (5) (intro.) is repealed and ecreated eff. 7-1-97 b1995 Wis. Act  annuity payrollas authorized by 40.08 (2) if the annuity is stif
27(t5°) rlead: forthe ; cient,or the employe may make direct payments to contirse
_ (5) INCOME CONTINUATION INSURANCE PREMIUMS. For the income continua  gncecoverage or the emplogeémployer may payn behalf of
remaining atier ihe employer has contibuted the foilawing orf dferent the e employe, the premium” payment accordingprocedures
amount determined under a collective bargainingagreement under subch. | or establishedy the department.
V of ch. 111 or s. 230.12 or 233.10: (e) Each employer shall contribute toward the payment of pre

(@) For teachers in the unclassified service of the stat@ums under this section an amount which, together with the

employedby the board of regents of the universitp contribu employe’scontribution, will equal thegross monthly premium
tion if the teacher has less than one year of state crediatiee determineddy the group insurance board fbe employes insur
and an amount equal to the gross premium for coverage subjeetrtceand any employer may pay for all employes any part or all
a 130-day waiting period if the teacher s year or more of of the premium required to be paid by employes undefgarf
statecreditable service. an employer elects to pathe entire premium for all of its

(b) Except as provided in p&a), for all insured employes: employesfor one or more of the types of insurance coverage

1. Sixty-seven percent of tigoss premium for any insured€stablishedinder s40.03 (6) (b)or 40.70 (3) a resolution shall

employewho accumulates 10 days of sick leave or more ealgfililed with the department. Applications shall be filed anel
ums paid for any eligible employes, including those not pre

year,77% of the gross premium for any insured employe who X
accumulatedat least 6%lays of sick leave, 85% of the gross-pre?I0Usly insured under coverage selected by the emplegiec-

mium if an insured employe has accumulated at least 91 days“éﬁ? the first day of the month following receipt of the resolution

sick leave and 100% of the grogsemium if an insured employe or the efective d_ate of the election, whicheveraser, and full
hasaccumulated over 130 days of sick leave. paymentof premiums for the employes shall be due the depart

3 ANV d | f h | tributi mentpursuant to theontractual requirements between the group
-y ny msuref tﬁmp oye tor whom ‘?:jn en;p o;;Jeg@c;on Mbuliofhsyrancenoardand the insurerlf an employer elects to pay the
of 7% Or more oTth€ premium was pald under Susnall CoR — antire nsremium for a portion of its employes, notice is not required

tinueto be eligible for an employer contributiontbfit same per

. P ! andpreviously filed cancellations are not revoked.
centageof the premiums untthe employe is eligible for a higher .
level even if, as a result of disability or illness, the accumulation (7) OTHER INSURANCEPLANS PREMIUMS. FOr any group insur
is subsequently reduced. anceplans provided under 40.03 (6) (bYhe entire premium shall
4. The accrual and crediting of sick leave shall be determinb paid by employ@ontributions and there shall be no employer
in acéordance with s43.121 (4?36.30 230.35 (2) 233.10and 8.ntrlbutlonsunless the employespecifically provides other
757.02(5) and anycollective bagaining agreement under subch!'5¢:

V of ch. 11 (8) EMPLOYE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE.
NOTE: Subd. 4. is epealed and ecreated eff. 7-1-97 byl995 Ws. Act 27to qu the administration and |mplem(_entat|onmﬁploye—funded
read: reimbursemenéaccount plans authorized undeibch VIl , each

4. Theaccrual and crediting of sick leave shall be determined in accordance Stateagen_cy with employes e"g|b|e to participate 'n_ an employe—
with ss. 13.121 (4), 36.30, 230.35 (2), 233.10 and 757.02 (5) and subch. | or v Binded reimbursement account plan shall contribute the fee

ch. 11. chargedunder s40.875 (1) (a)

(6) LiFeINSURANCEPREMIUMS. For the life insurance coverage_ History: 1981 c. 96274, 278, 386 1983 a. %.6; 1983 a. 2730, 1983 a. 46ss.
rovidedunder subchV - 2104,7,1983 a. 1401983 a. 145s.7 to 12, 20; 1983 a. 290504, 538 1985 a. 29
p : 119,135,225 1987 a. 2783, 107, 309, 356, 363 1987 a. 403.256, 1989 a. 1314,
(a) Except amtherwise provided in accordance with a coIIec%, l%g, 91%9166 1282é 1188%32832())' 5:436 ggﬂ 35%31993912& 3239,107,113 141,152,
tive bagaining agreement under subbhof ch. 11 or 5.230.12 189269 1995a. 2781, 86,89, 240 302 5. 1893 () (). .
. . A union request that the county make pension contributiorjaifers, equal in
or233.1Q each insured employe under the age of 7Ganditant  amountto those for its “protective occupation participants” under s. 40.02 (48) did
undertheage of 65 shall pay for group life insurance Coveragma(equirereglassificaéi_on offtB; jailers as “POIES7’6 I(Sl )aélo)wecd under fsEb.C(z) (9) 1.
H i is a mandatory subject of ning under s.11. a). County of LaCrosse
sum, approved by the group insurance board, which shall %ERC, 180 W (2d) 100, 508 NW (2d) 9 (1993).
exceeds0 cents monthljor each $1,000 of group life insurance,

basedupon thdast amount of insurance in force during the mont}po 06 Reports and payments. (1) (a) Except as otherwise
for which earnings are paidThe equivalent premium may be ’

) ) h . rovidedby rule or statute, the employe contributions and pre
fixed by the groupnsurance board if the annual compensation Fﬁium payments specified in 40.05shall be deducted frothe
paidin other than 12 monthly instalments.

) earningsof each employe and from the annuity (iffmi€nt) of
rez;\ld(:)TE: Par. (a) is repealed and ecreated eff. 7-1-97 byl995 Ws. Act 27t0  a5¢h insured reti_r_ed employe and transmitted to the departmer_lt,
(a) Exceptas otherwise povided in accordance with a collective bargaining or an age_nt_sp_emfled by the department, in the manner and_W|th|n
agreementunder subch. | or V of ch. 11 or s. 230.12 or 233.10, each insen thetime limit flxed'by thedepartrr_lent together with the requ!red
employeunder the age of 70 and annuitant under the age of 65 shall pay for €mployercontributions and premium payments and reports in the
group life insurance coverage a sum, appved by the goup insurance board, ~ form specified by the department. Notwithstanding any other law

which shall not exceed 60 cents monthly for each $1,000 obgp life insurance, i i i
basedupon the last amount of insurancen force during the month for which rule or regmatlon’ the payment of eammms the reqUIred

earningsare paid. The equivalent pemium may be fixed by the goup insurance deductionshall be a co_mplete discb&mf all claims for service
board if the annual compensation is paid in other than 12 monthly instaiments. renderedduring the period covered by the payment.

(b) Beginning withthe month in which an insured employe (b) Each employer shall withhold the amounts specified from
attainsage 70 or an annuitant attains #ge of 65, no withhold any payment of earnings to an employe whose status as a partici
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patingor insured employe has not yet been determined wnder (c) If the employer defaults on payment of the amount speci
40.22 (1) and shallrefund the amount withheld directly to thefied in the statement under p@), the amount shall become a-spe
employeif it is subsequentlyletermined that the employe doe<ial chage againsthe employer and shall be included in the next
not qualify as a participating or insured employe. certificationof state taxes and clgass and shabe collected, with

(c) For state agencies, contributions paydemployers shall interestas provided in sul{3) from the date the statement was
be made from the respective funds from which the salarigsaidle Submittedto the employeras other chges are certified and col
to the employdor whom the contributions are being made. Thigcted,or collected as provided under s(#). When the amount
headsof the respective state agencies shall, at the time that safithe interest are collected, they shall be creditettie appro
deductions in accordance with pia) are sent to the departmentpriationunder s20.515 (1) (w)
determinethe amount of the corresponding employer cortribu (3) Interestshall be chayedon accounts receivable from any
tions, indicate the amount of the contribution on the report submployerif the remittance andny corresponding report are not
mitted to the department and provide for payment todiygart  receivedby the department ithe manner and within the time limit
ment, by any method approved by the department, from tifiged by rule or statute at the rate of 0.04% for each filasn the
appropriatestate funds of the amounts payable. If payment is byedate to the date received by the department with a minimum
voucher the department shall transmit the voucher to the depathargeof $3, and the interest or minimum clyarshall be paid
mentof administration. The department of administration shalimmediatelyto the department. If the amount is not paid within
approvevouchers fopayment of contributions due unde#8.05 30 daysafter it is payable, the amount shall be collected as pro
within 5 working days, s16.53 (10)notwithstanding, and the statevided under sub(4).
treasurer shall immediately issue a check, share draft or other draf4) (a) Whenever any employather than the state, fails to
to the department of employe trust funds for the amount of thayto the department any amount due,department shall cer
voucher. tify the amount othe estimated amount to the department of

(d) Each participating employer and, subject to(aan), each administratiorwhich shall withhold the amount or the estimated
stateagency shall notify the department in the manner and at g@ountfrom thenext apportionment of state aids or taxes of any
time prescribedy the department, of the names of all participakind payable to the employer,af so directed by the department,
ing employesclassified as protective occupation participantgollectthe amount as provided in su@) (c) and shall pay the
determinedin accordance with s40.02 (48)or classified as amountso withheld or collected to the departmeMihen the
teacherparticipants in accordance with4€.02 (55)or other clas exactamount due is determined and the department receives a
sificationas specified by the department. sumin exces®f the exact amount, the department shall pay the

(dm) Each determination by a department head regarding ffi£essamount to the employer from whose & excess was
classificationof a state employe as a protective occupation parti(‘fY'thhem- )
pantshall bereviewed by the department of employment-rela () Whenever any amount is payable by a department or
tions. A state employs’name may not be certified to the fund aggencyof the state, the department shall certiify amount pay
a protective occupation participant under. gdy until the depart ablewith anexplanation of the chae, together with a voucher in
mentof employment relations approves the determination. pﬁylrln'enﬁog'hte T\moum to tftlﬁ departrr;(:rgjt OftﬁquWStraUOftthhICh
(e) 1. An employenay appeal a determination under. pay,  Sha'Immediately approve thé vouc within no more than
including a determination that the employe is nqtaaticipating > days, notwithstanding 46.53 (10) make payment from the
employe,to the board by filing a written appeal with the boar ppropriationof the department or agency which failed to transmit
An appeal under this paragraph doesaptly to any service ren € Payment on time. _ o
deredmore than 7 years prior to the date on which the appeal is(5) Wheneverit is determined that contributions and pre
receivedby the board.The board shall consider the appeal andiiumswere not paid in the year when due, the amount fuaize
mail a report of its decision time employe and the participatingshallbe determined at the employe adployer contribution or
employer or state agency premiumrates in éect when the payment should have been made
3. A determination of an employestatus under pd) made andincreased by interest at thdeefive rate which would have
after an appeal is decided under this paragraph shall remaindfencredited if the amount had been paid and deposited in the
effectuntil receipt by the department of a notification indicatingccumulatiomeserves of the fixed annuity divisiander s40.04

aclassification for the employe fent from thedetermination. (3) @nd(5) at the time theontributions or premiums were due.
The employer shall collect from the emploglee amount which

The employe may appetilat subsequent determination by fiIing[ e ;

: . he employe wouldhave paid if the amounts had been paid when
an appealhas required under thls_paragraph. L due,plus the corresponding interest, and shall transmit the amount
_(em) The department may revieamy determination by a par co|iectedto the department together with the balance of the
ticipating employer to classify an employe who is not a stalg,qnito be paid, or the employer may elect to pay part or all of
employeas a protective occupation participant and may appeal i, employe amounts.

determinatiorto the board by filing a written notice of appeal with . . )
the board. The determination by the employer shall remain ir(13 é?golt\jl%twgg'smsl?nﬂg]rﬂsssrﬁl:-5b2e(ri)efadnedct%t?'zb (ggzlé?)ellsé?aé d
effectuntil the department receivaswritten notification from the y Ing adju Y tbuti v

boardindicating a classification for the employe that idet#nt a_fterAf\_ugulst 1 for ee;]rnmﬁs paid for sferr\]/lces renbde_red in the prg)
from the employes determination. viousfiscal yeay so that the amount of the contributions receive

. . andearnings paid are substantially reflected in the annual earnings
(2) (a) If any employer fails to transmit to the departreamyt periodto which they apply

reportrequired by law or by rule before the end of the calendar (7) Within 30 days after receipt of a qualified domestic-rela

monthfollowing the date when the reportdse, the department .. .
: ' s order or of a written request from the department pursuant
shallprepare the report and submit to the employer a stateme tl'%g qualified domestic relations order participating employer

the expenses incurred in securing the report, including the va : . .

: - P Ilsubmit to the department a repamtthe form specified b
of the personal services rendered in its preparation. The dep department, of thg earnings, ser;vicle and contﬁibutions gf the
mentshall file duplicates of the statement with the department rticipantnamed in the orderThe report shall include aarn

administration. ings paid to and all service and contributions of faaticipant

(b) Within 30 days after the receipt of the statement under p@froughthe day before the decree date that have not previously
(a) by the employer thstatement shall be audited as other claimgeenreported to the department.

againstthe emplqyer are auditehd .sh.all be paid into the state History: 1981 c. 96386 1983 a. 200368 1987 a. 3091989 a. 1331, 166, 218
treasuryand credited to the appropriation unde&2Gs515 (1) (w) 1991a. 152315 1995 a. 27
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fThgstat_uthe of limitations uhr:der ?ugl-_ (rl1) ((je) 1 c?n!:cnmﬁietd to lga\/_ftehthetfett . articipant'screditable servicand account balances or annuity
of extinguishing pension rights established prior to its enactment without providi
the plan participant with fair noticef the change and fair opportunity to preserve th fnountallocated to the alternate payee.

claim. Dicks v Employe Fust Funds Board, 202 W (2d) 704, 551 NW (2d) 845 (Ct. (e) The alternate payee share of the amount computed under
App. 1996). par.(b) shall be distributed to the alternate payeéndhe case of

. . anindividual adjudged mentally incompetent, to a named guard
40.07 Records. (1) Notwithstanding any other statutory pro ian under sub(gl), a% follows: y P §

vision, individual personal information in the records of the

departmentis not a public record and shall not be discloseq, 1- The creditable service and amounts computed ypeter
unless: ((1b) 1. shall be transferred to a separate account in the name of the

(a) The information is requested by the person whose recc?rlée rmatepayee.

containsthe information or by thduly authorized representative _2: EXcept as provided in subdsand4., thecontrol and own
of the person; ershiprights of the alternate payee over his or her share of the

. N . ccountshall be thesame as if the alternate payee were a patrtici
in t(f?g c'jl}g;l‘nfoergfatt;]c;n é;rﬁgug,sgzgigrdiggghc employe for us%antwho had ceased to be a participating employe but had not
aJ ploy ' appliedfor a benefit under €0.230r 40.250n the decree date or

(c) The information is required to be discloseutler a court he gate that the participant terminated coveesoployment,
orderduly obtained upon a showing to the court that the informgnicheveris earlier

tion is relevant to a pending court action; or 3. If par. (b) 1. applies and the fefictive date of the alternate

(d) The information is required to be disclogedthe proper avee'shenefit is after the date that the participaatid have met
administrationof the department or to assist in locating partici,q age requirement for a retirement annuity und@i0s23 the
pantsor beneficiaries the department is otherwise unabterno  penefitsfor the alternate payee shall be determined undé. 23
tact. The alternate payeebenefits shall be computed usthgpartick

(2) Notwithstandingsub. (1) medical records may be dis pant'sfinal average earnings on the first daytef annual earnings
closedonly whena disability application denial is appealed operiodin which the alternate payseannuity is déctive. If the
undera court order duly obtained upon a showing to the ¢batt effectivedate of the alternate pays#enefit is before the date that
theinformation is relevant to a pending court action but medicgde participant would have met the age requirenfent retire
informationgathered for any one of tihenefit plans established mentannuityunder s40.23 the alternate payesbenefits shall be
underthis chapter may be used by any other benefit plan-estabterminedunder s40.25 2

lishedunder this chapter o o 4. An alternate paye&ho elects an annuity option, may only
(3) The department shall not furnish lists participants, electamong the options under4.24that provide payments that
annuitantsor beneficiaries to any person oganization except as arecalculated only on the basis of the age of the alternate payee.

req‘uiredfor the proper administration of the department. (f) After division of the participar’account under pab), the
History: 1981 c. 96 accountand any benefits payable shall be adjusted as follows:

1. If the participant is not an annuitant on the decree date, an
amountequal to the total of the alternate payee share distributed

interestsof any memberbeneficiary or distributee of any estat nder par (e),. |.nclud|ng creditable service, shall be subtracted
underany of the benefit plans administered by the departmeffe™ the participang account. .
includinginsurance payments, shall be exempt from any tax lev 2. If the participant is an annuitant on the decree date, the
ied by the state or any subdivision of the state and shall not&#nuity shall be recomputedsing the total value of the partici
assignableeither in law or equityor be subject to execution, levy pant'saccount determined under p@r) reduced by the total of
attachmentgarnishmenor other legal process except as speciffhe alternatepayee share transferred under. &y 1, in accord
cally providedin this section. The exemption from taxation undetncewith the actuarial tables infett and using the participast’
this section shall not apply with respect to any tax on income.ageon the decree date. The decree dhtdl be the ééctive date
(1m) DIVISION OF BENEFITS. (a) Notwithstanding sulfl), a of recomputation. Ithe optional annuity form _bgfore dIVISIO_n of
participant'saccumulated rightand benefits under theistgonsin  theparticipants account under pgb) was not a joint and survivor
retirementsystem shall be divided pursuant to a qualified deme@nnuitywith the alternate payee te named survivothe same

tic relationsorder only if the order provides for a division as specnuityoption with no change in the remaining guarantee period,
fied in this subsection. If any shall be continued upon recomputatiorthe participant.

(b) The creditable service and the value of the participan%;e present value of the alternate pagestiare of the annuigjter
i

40.08 Benefit assignments  and corrections.
(1) ExempTiONS. The benefits payable to, or other rights an

; - & ivision shall be paid to the alternate payee as a straiglatriifa
accountthat are subject to division on the decree date shall | based on the age of the alternate payee on the decree date. The

equalto one of t_he foIIowmg: .. alternatepayees annuity shall have trgame remaining guarantee
1. The creditable service and the dollar amounts cretbtedyerigg, if any, as the participart’annuity If the optional annuity

all parts of the participars’account through the day before thé)orm before division of the participastaccount under pab)

decreedate, if the participant is not an annuitant on the decrggs a joint and survivor annuity with the alternate payee as the

date. ) ) o “namedsurvivor, the present valuef the annuity after division
2. The present value of the annuity being paid if the partigihall be paid tdboth the participant and the alternate payee as a
pant Is an annuitant. straightlife annuity based upon their respective ages on the decree

(c) The present value of the annuity specified in(pf2.shall date. If the participans account is reestablished undef26 (2)
be computed in accordance with thetuarial tables then infe€t  afterthe decreelate, the memorandum account created under s.
andshall consider the number of remaining guaranteed payme#d.,26(2) (b) shall be adjusted by the total of the alternate payee
if any If the participant is an annuitant who is not receiving ashare computed under this subdivision. If the participant’
annuityfrom all parts of the participastaccounts, then pgb) accountis reestablished under49.63 (10)after the decree date,
1. applies to thosparts of the account from which the annuity ishe amountsand creditable service reestablished shall be reduced
not being received. by an amount equal to the percentagtheflternate payee share
(d) The amount computed under péy) shall bedivided computedunder this subdivision.
betweerthe participant and the alternate payee irptireentages  (g) If par (b) 1. applies, eligibility for benefitights that are
specifiedin the qualified domestic relations orddihe participant availableonly after attainment o& specified length of service
shallhave no further right, interest or claon that portion of the shall be determined basezh the service that would have been
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credited,if the account had not been divided under this subsection,(b) The department may not refund any money paid into the
to the participans account on the fefctive date of the partici fund by an employerbut shall by rulecredit the money to the
pant's benefit and on the fefctive date of the alternate payee’ employer.
benefitfor purposes of determining the participarah(_i alternate  (c) Except as provided in p&d), money paid into the fund by
payee'sbenefit rights, respectivelyHowever no creditable ser an employeron behalf of a participant which exceeds the-con
vice may beadded to the alternate payeatcount under this para tribution limits under s.40.32 may not be refunded to the
graph, and the participant shall not receive creditable servicgmployerbut the department shall by rule credit the money to the
underthis paragraph, for any service that baen transferred to employerand the employer shaily the participant the amount
the alternatepayees account. This paragraph applies only if abyf the credit as additional wages or salary
eligibility requirements, other_ than Iength—of—serwce require 4y Money paid into the fund by a participant which exceeds
mentsfor the benefit rights being established have been met.ihe contribution limits under $10.32may be refunded directly to
(h) Notwithstanding pargb) to (@), if the participant is both the participant if the department determines that the mevaesy
anannuitant and is receiving a benefit uneld0.65that is efec-  paidon an after-tax basis.

tive on or before the decree date, the adjustmspesified in s. e) No interest mav be credited to nev refunded under
40.65 (5) (b) 4. shall be computed as though the particirsant’this( s)ubsection. ¥ ampney

accpunlhad not been d“_"ded' (7) OVERPAYMENTS AND UNDERPAYMENTS. (a) Any overpay
() The department, its employes, the fund and the board gfgnior underpayment a lump-sum payment under€.250r
immunefrom any liability forany act or omission under this sub 5 qeath benefit which is less than 60% of aneount specified in
sectionin accordance witka qualified domestic relations ord_e_rsl40.25(1) (a)rounded to the next highest dollar amount, and any
andmay not be required to take any action or make any ”Gt'f'@%ﬁuity payment error which is less than $2 per month may not be
tion as part of the exercise of ownership rights granted under f§rectedout shall be credited or debited to the employer-accu
subsection. mulationreserve or the appropriate insurance account. However
() This subsectiorapplies to qualified domestic relationsif the amount of unapplied additional contributions would
ordersissued on or after April 28, 1990, that provide for divisiongicreasean annuity payment by less thant&2 is more than 60%
of the accumulated rights and benefits of participants whose mgfithe amount specified in40.25 (1) (ayounded to the next high
riageshave been terminated bycaurt on or after April 28, 1990. estdollar amount, the unapplied additional contributions shall be
(2) INSURANCE PREMIUMS. Insurance premiums shall bepaidto the annuitant as a lump sum.
deductedrom annuities for group insurance bengféns as pro (b) Any overpayment exceeding the limits in.gaj to a per
videdin s.40.05and, with the written consent thfe annuitant, for sonwho cannot be located or which proves to be uncolleciitide
premiumsfor grouplife and health insurance plans provided bynyunderpayment exceeding the limits in.jgayto a person who
the city of Milwaukeeto former Milwaukee teachers if the annuitycannotbe located may be writtenfdf yearsafter the underpay
is sufiicient. mentor overpayment is discovered and creditedefited to the
(3) Walvers. Any participant, beneficiary or distributee ofemployer accumulation reserve dhe appropriate insurance
any estate mayvaive, absolutely and without right of reconsideraaccount.
tion or recoverythe right to or the payment of all or any portion (c) If an annuity underpayment exceeding the limits in(gir
of any benefit payable or to become payable underctidpter hasnot been corrected for at least 12 months, the payment to the
The waiver shall be ééctive on the first day of the 2nd monthannuitantto correct the underpayment shall include 0.4% interest
commencingafter it is received by the department or on the dai@ the amounbf the underpayment for each full month during the
specifiedin the waiver if later periodbeginning on the daten which the underpayment occurred
(4) RETENTION OF PAYMENTS. Unless voluntarily repaid and andending on the date on which the underpayment is corrected.
exceptas limited by sub(10), the department matain out of (8) ABANDONMENT. (a) Benefits provided under thibapter
any annuity or benefit an amount as the department in its discghall be considered abandoned as follows:
tion may determine, for the purpose of reimbursing the appropri 1. Any potential primary beneficiary under€.02 (8) other
atebenefit plan accounts for a balance due undéd.25 (5)or  thanan estate, who has not applied for any benefit payable under
for any money paid, plus interest at theefive rate of the fixed ths chapter as result of the death of the participant and whom the
annuity division, to any person or estate, through misrepresenggpartmentannot locate by reasonabléoefs, as determined by
tion, fraud or errar Upon therequest of the department anythe department by rule, within one year after the death of the par
employershall withhold from anysum payable by the employerticipantshall be presumed to have predeceased the partiaipdnt
to any persoror estate and remit to the department any amougl} other potential beneficiaries. Thereafithe department is
plus interest at the &ctive rate of the fixed annuity division, ynableto locate any resulting subsequent beneficiary within 6
which the department patit the person or estate through misrefinonths,all beneficiaries under 80.02 (8) (a) 1and2. shallbe
resentationfraud or errar Any amount, plus interest at telec-  presumedo have predeceased the participant and the department
tive rate, not recovered by the department from the employer mg4|| pay all benefits payable under this chapter as a result of the
be procured by thelepartment by action brought against the pegeathof the participant to the participasistate in a lump sum.
sonor estate. 2. If an estate that is determined by the department & be
(5) EMPLOYERERROR. (@) Whenever any sum becomes tiue peneficiaryis closed prior to the payment of benefits payable
the department from any recipient as the result of incorrect @aderthis chapter as a result of the death of the participant and the
incompletereporting by an employer and the sum cannot Reitateis not reopened within Bionths after the department roti
recoveredrom therecipient, then the employer shall be geal  fies the estate that benefit is payable, the benefit shall be consid
with the sum. ered irrevocably abandoned and shall be transferredhs
(b) Any amountdetermined to be due under this subsectiemmployeraccumulation reserve, unless the estate was the-desig
shallbe due with the next payment by the employer und#.66 natedbeneficiary under €10.02 (8) (a) 1.
andshall be subject to the penalties and collection procedures pro 2m. If the estate was the designated beneficiary undér@2
videdin s.40.06if not paid when due. (8) (a) 1.and the estate is closed prior to the payment of benefits
(6) Rerunps. (a) Notwithstanding s20.913 but subject to payableunder this chapter asresult of death of the participant
par.(b), the department may refund any money paid in error to thrdthe estate is not reopened within 6 months aftedepartment
fund by or on behalf of a person who is not a participant. notifies the estate that a benefit is payable, the department shall
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pay the benefit to a beneficiary as determined undé092 (8) equalor superiorclaim to the account and certifying that the appli
(a) 2. If the department is unable to locate any such beneficiargntshave no knowledge diie whereabouts of any of the persons
within 6 months, alsuch beneficiaries shall be presumed to haws named.

predeceasethe participant and the benefit shall be considered (f) publication under pafc) is not required if the present value
irrevocablyabandoned and shall be transferred toetimployer of the benefit to which a person would have been entitled on
accumulatiorreserve. attainmenbf age 70 is less than $100, in the calendar year of 1982
3. A participant, other thaa participating employe or anaui or, in each calendar year commencing after January 1, 1982, the
tant, whom the departmermannot locate by reasonabldoefs, applicableamount under this paragraph for the previous calendar
with such eforts beginning by thend of the month in which the yearincreased by the salary index for that yaad ignoring any
participantattains, owould have attained, the age of 65, shall biaction of adollar The provisions of this subsection apply to
consideredo have abandoned all benefitsder the Wsconsin  inactive accounts subject to thjgragraph as if publication had
retirementsystem on the date on which the participant attains, issenmade in the year the person would have attained age 70.
would have attained, the age of 70. The department shall close th?g) PAaYMENTS OF BENEFITSTO MINORS AND INCOMPETENTS. In

participant'saccount and shall transfer the moneys iraf@unt 5y case in which a benefit amount becomes payable to a minor
to the employer accumulatioreserve. The department Sha'@r to a person adjudged mentally incompetent, the department
restorethe participans account and shall debit the employef, v \yaive guardianship proceedings, and pay the benefit to the
accumulatiorreserve accordingly if the participant s“bseq“e”tgjersonprovidingfor or caring for the minoor to the spouse, par

appliesfor retirement benefits under this chapter bet@ining gy or blood relative providing for or caring for the incompetent
theage of 80. person.

4. T:le fﬁrmerhsgjouse of a participa?t who lis an alternbate (9m) Guarbians. An application for a benefit, a designation
payeeand whom thedepartment cannot locate by reasonablg » heneficiary or any other document which has a long-term

efforts, with such eforts beginning by the end of the month inyo o on "3 persoms’ rights and benefits under this chapter and
which the participant attains, or woulthve attained, the age of hich requires a signature may be signed and filed guardian

S\ﬁ’szgi!igreeg?gnswlgﬁtrzdstt%r?]a(;/ne t?wzaé]aﬂgnw?l(ijcﬁ”tﬁ:nzﬁttii iur;(rifr fen accompanied by a certified copy of an order of a circuit court
Y p P approvingthe specific terms of the document.

attains,or would have attained, the age of 70he department . .
shall close thealternate payes’account and shall transfer the (10) LIMITATIONS ON CORRECTIONS. Service credits granted
moneysin the account to the employer accumulation reserve. TRgdcontribution, premium and benefit paymentade under this
departmenshall restore the alternate payeatcount and shall chapterare not subject to correction unless correction is requested
debitthe employer accumulation reserve accordingly ifatle ~ OF made prior to the end of 7 full calendar years after the date of
natepayee subsequently applies for retirement benefits under ffgalleged error or January 1, 1987, whichever is, latdess the

chapterbefore the participant attains or wotidve attained the allegederror is the result of fraud or unless another limitation is
ageof 80. specificallyprovided bystatute. This subsection does not prohibit

5. All presumptions undehis paragraph are conclusive upc);f(.)rrectionof purely clerical errors in reporting or recordica

paymentof the benefipayable under this chapter as a result of t gbutions,service and earnings.

deathof the participant to angualifying person, estate or entity  (11) ASSUMED CONSENT. The department, its employes, the
other than the employer accumulation reserve. fund, the employe trudund board, the group insurance board and

(b) All moneys or credits in an account for a person presum deferred compensation b_oa_lrd are held frem any Iiabilit_y
to have died intestate, without heirs or beneficiaryto be aban 10f any money retained or paid in accordance with this section and
the employe, participant or beneficiary shall be assumed to have

donedby the person undgar (a) shall be applied, at the end of . . . X
the 5th )éalengar year in mic(h )notice is pt?t?lished undet@ar assentt(ajdand agreed to any disposition under this section of the
oneydue.

to the employer accumulation reserve to reduce future fundify

requirements. (12) CourtReVIEW. Notwithstanding s227.52 any action,
NOTE: Par. (b) is shown as affected by two acts of the 1995 legislasand  d€CiSionor determmat'_on of the board, thes_mbnsm retirement
asmerged by the evisor under s. 13.93 (2) (c). board,the teachers retirement board, the grimsprance board or

(c) The department shall publish a classatice, under ch. the deferred_ compensation board i_n an admin_istra_tiye proc_eed_ing
985, in theofficial state paper stating the names of persons p,&pall be reviewable only by an action for certiorari in the circuit
sumedto havedied intestate, without heirs or beneficiapy ~court for Dane county that is commenced by gayty to the
whoseaccounts are presumed to be abandoned undéapand admlnlstratlveproceedlng, |ncIL_Jd|ng the de_partmer_ltI within 30
the fact that a benefit will be paid, if applied for within the timalaysafterthe date on which notice of the action, decision or deter
limits under par(a) and if the participant, alternate payee or othdhination is mailed to that partgnd any party to the certiorari pro
persoroffers proof satisfactory to the department that the partiéieedingsnay appeal the decision of that court.
pant, alternate payee or other person is entitled tobmefit. (13) BENEFICIARY DESIGNATION. The department may not be
Suchproof shall include, but is ndimited to, evidence that the requiredby a court orderor by any other action or proceeding, to
participantdied and thathe person is the beneficiary under senforceor otherwise monitor the beneficiary designation speci
40.02(8). fied in a qualified domestic relations order

(d) If any person files a claim within 10 full calendar years after (14) RoOLLOVERSTO OTHERRETIREMENTPLANS. If a participant
the publication of the notice under pér) and furnishes proof of who is entitled to receive a lump sum payment or a monthly-annu
ownershipof any amounts in an inactive account the claim shaty certain under 10.24 (1) (ffor which the participant has speci
be paid on the same basis as if no action had taée@m under this fied a term of less than 120 months or an annuity certain of less
section. The cost of the benefit shall be dedto the employer than10 yearsn duration from the \lconsin retirement system
accountcredited under pagb). andwho has an account established under any other retirement

(e) Notwithstanding any other provision of the statutes ampjan locatedin the United States so directs in writing, on a form
accountsubject to this subsection maat the discretion of the prescribedoy the department, the department shall pay the lump
departmentpe settled by any heif a deceased participant orsum payment or the monthly annuity directly to paeticipants
beneficiarymaking application, on a form approved by the depaccountunder that other retirement plan for credit under that other
ment,certifying the names of any other persons not known by ttetirementplan. The department shall cease paymenthef
applicants to be deceased and kndyithe applicants to have anmonthly annuity payments to the annuitandiccount under the
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otherretirement plarwithin 30 days of the written request of thgf) or(g) as a resulbf employment with that employePayments

annuitantor written notice of the annuitaatteath. madeunder s40.27are not included as payments for which the
NOTE: Sub. (14) is shown as affected by two acts of the 1995 legislatand ~ Wisconsinretirement system is to be reimbursed. The reimburse

asmerged by the evisor under s. 13.93 (2) (c). mentsdue from the employer under this paragraph shallfsetof
History: 1981 c. 96391, 1983 a. 2901985 a.182s.57, 1987 a. 3091989 a. 31 by application of contributions made under. §a);, applied by the

218 1991 a. 141152 1995 a. 302414, departmentt times determined by it, and by any contributions

Thelimitation period under sub. (10) runs from the date on which beneficalare :
culatedand paid to a plan participant. Bensoates, 188 W (2d) 389, 525 NW (2d) madeunder s41.60 (2) (a) land2., 1977 stats., which have not

278(Ct. App. 1994). beenapplied prior to January 1, 1982.
. . . . (e) All amounts due under this subsection shall be paid
gg&ge dtRc:g;rtlseg:SI%?/geudﬁ dérl)thi'gmzpet)é?r%?e:e?\ﬂgebfgﬁc‘;gggcordancewith procedures established by the department.

) Each benefit being paid underéd..65, 1975 stats., or s.
shallbe due as a contractual right stell not be abrogated by ({)3(9) (9a) or (10) 1372 stats. on March 301978, shall be
any subsequent legislative act. The right of the state to amen Fntinueain full force’and dbct o’n the terms ahd coﬁditions
repeal,by enactment of statutory changes, all or any part of t der which the benefit was o}iginally granted, regardless of
chapterat any time, howevers reserved by the state and ther etherthe granting was iaccordance with the Iavx; then irfeft,

shallbe no right to further accrual of benefits nor to future exerci . .
. h tafter January 1, 1982 each benefit shall be paid by ibeow/
of rights for service rendered after thiefive date of any amend retirement system and if all or a portion of the benefit was in

mentor repeal deleting the statutory authorization for the benefi’é1 : h . -
; : : : - cordwith the law then in &kct, that portion ofthe benefit shall
or rights. This section shall nbe interpreted as preventing theoe subject to s. 40.27 (1), 1985 sta?s. No supplemental benefit

statefrom requiring forfeiture of specific rights ahenefits as a h :
- 2. - all be paid undes. 40.27 (1), 1985 stats., with respect to an
conditionfor receiving subsequently enacted rights and bene@%rtion o?a benefit which W&Es)ngranted in accordanc?a with they
of equal or greater value to the participant. law then in efect

(2) Any person, or if thgerson dies prior to applying for a Aft :
. .. : 3 . er January 1, 1982, each member of a pension fund
:c)hens\?tthen an)b(ineflmartyfof t(;nat person, \E)vho |sf a_?ﬁrtu;(pgnt 'Qre(gt)edunder s. 61 %5 1975 stater,s. 62.13 (9) (92) or (10)
e Wisconsin retirement fund or a member of either dtege T : R ’ '

: . - 75stats., who was an actively employed member offtivat
teachersetirement system or the Milwaukee teachers re'['rem‘égMarch 30, 1978, shall continu){e to rﬁ)av)é benefits and obligations
I_ur)d on the day prior to January 1, 1982, and who becomes a terminedin accordance with the applicable provisions of s.
icipating employe in the Wgconsin retirement system Maye 1 65 1975 stats. or s. 62.13 (9), (9a) or (10), 1975 statsaimt
requestprior to application for any benefit frothe system, that by the' Wisconsin ’retirement systém, except fhat for any member

the amount of and eligibility for benefits from theistonsin .
: ! : - . whose employment terminates after Mag;1984, the monthly
retirementsystem be determined in accord with lgn@s in efect nsionshall equal 55% of the memE@monthly compensation.

on that datebut the election shall be totally in lieu of any benefi © L ] .
amountor eligibility provided by this act or any subsequent ac%g%gﬁ:"s'r?gtsa%fplsf%ztﬁo(gg g%;ﬁllglt;/ngngglg;? dpumlzcr’r?t')éfst!re

(2m) Any person who is a participant in thasabnsin retire h) This subsection does not apply to any pension fund oper

mentsystem before March 9, 1984, and who is not subseque g )
a participating employe in the Mtonsin retirement systeshall %agby a Ist class city in accordance with s. 62.13 (10]1695

continueto have the amount of, and eligibility fahe persons o s
benefitsdetermined in accordance with the statutedfact on the ~ HiS©O"Y: 1981 ¢c. 961983 a. 1411987 a. 403.256 1989 a. 56359
datethe person terminated as a participating empioylee Ws-

consinretirement system, buhe form of payment, processing SUBCHAPTERII
proceduresand accounting controls shall be determined in
accordancavith this chapter WISCONSIN RETIREMENT SYSTEM

(3) Any person who is a participant in thedabnsin retire
mentfund or a member of either the state teachers retirement s

temor the Milwaukee teachers retirement fund prior to January: . ) X : e
1982, and who does not subsequently become a participati luding the benefits provided by this subchaptifre disability

employe in the Wsconsin retirement system, shall continug?nuitiesprovided by s40.63and the deathenefits provided by
exceptas provided in $10.08 (8) to have the amount of and eligi 55-40.71and40.73 For purposes of determining an emplsye
bility for the persors benefits determined in accord with the-staf!i9iPility for social security coverage onthe former statéeach
utesin effect on the date the person terminated as a participatiigs Fetirement systerand Milwaukee teachers retirement fund

; ; ; : ; dthe local police and fire pension funds established under s.
employein the Wsconsin retirement fund or as an active memb
of t?leystate teacherstirement system or Milwaukee teacher81-65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (92) and (10)

retirementfund, but the form of payment, processprgcedures () @nd (9), 1975 stats., shall continue to be considsepdrate

andaccounting controls shall ltetermined in accord with this retiremenisystems but for all other purposes thisgbinsin retire
mentsystem is a continuation of theidtonsin retirement fund.

.20 Creation. A Wisconsin retiremensystem is created,

chapter. 2
(4) (a) The department shall assume, and be responsible fop!story: 1981 c. 961987 a. 403.256
all authority previously exercised by village or citfidgfls rela 21 Participating employers. (1) Any employer shall be

tive to pension funds and benefits provided under s. 61.65, 1948y ded within and thereafter subject to the provisions of tise W
stats..and s. 62.13 (9), (9a) and (10), 1975 stats., except the g@ynsin retirement system by so electing, through adoption of a res
erningbody of the employer shall exercte authority provided g tion by the governing body of the employelf the official
underthe first sentence of s. 62.13 (9) (c) 3., 1975 stats. noticeof election to be included has been recetvgthe depart

(b) The liabilities of each pension fund terminatecdthgipter menton or before November 15 thdegttive date of participation
182, laws of 1977shall be accounted for and paid by thsin-  of the employer shall be the ensuing January 1. If the department
sin retirement system in accord with procedures set forth in thisceivesthe notice of election after November 15 thieafve
subsection. dateshall be the January 1 after the ensuing January 1.

(c) Each employsubject to paxg) shall make contributions  (1m) Notwithstandingsub.(1), if the governing body of a fed
to the Wisconsinretirement system in an amount equal to 4% @fratedpublic library system, established under3.19 whose
salary. territory lies within a single county with a population of 500,000

(d) Each employer &cted by thissubsection shall reimburseor more adopts a resolution to become a participaimgloyer
theWisconsin retirement system for all payments made under ghe effective date shall be June 1, 1994.
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(2) Any employer who elected or was required to participate (c) The employe is excluded from participation by}@.02
in theWisconsin retirement fund under4d.05 1979 stats., shall (54) (a) or40.21 (3)or (4).
be included in the Wconsin retirement system on the same basis (d) The employe is subject to40.19 (4)provided thaton
asthe employer was included in thestbnsin retirement fund. triputionsand benefits shable paid as provided by that subsec
(3) Every employer authorized by law to employ or pay thé&on.

salariesof teachers, who is not otherwise a participatimployey (e) The employe is subject to a contract involving the furnish
is a participating employer wittespect to teacher employes onlying by the person of more than the persquersonal services.

(4) Everycity or village which was subject to s. 61.65, 1975 (f) The employe is a member of a retirement system of a 1st
stats.,and s. 62.13, 1975 stats., on or before March 30, 19¢fhsscity and was an employef a technical college district
excepta city of the 1st class, which is not otherwiggagticipating  createdunder ch38 on the date the district was created.
employer,is a participating employer but onlyith respect to (g) The employe is appointed by the university und@6<.9
presentand futureemployes of its police and fire departmenty, /e Jniversity of Wsconsin Hospitaland Clinics Author
sgemfl%dbyos. ?1'63 (6) angd (7), 1975 stats., anges13 (9) (€), ity, as a student assistant or employe in training or is appointed by
(9a)and (10) (f) and (g). 1975 gtats. ) . aschool or other education system in which the person is regularly

(5) Wheneverany employer is created, the territory of whiclynrolledasa student and is attending classes to perform services

includesmore than one-half of thast assessed valuation of ancigentalto the persos’ course of studgt that school or educa
employer which at the time of creation was a participatingon system.

employeron a basis other than that specified in $8)or (4) and . e
the employer so createassumes the functions and responsibiIiem(é’]lr(;;;er-I(;EeO:_a %ﬂ%’;illséénlgggé ?;n Erl]?jﬁdthgyagepgfrg%%a;hn%
tiesof the previous employer with respect to the terrjtdrgn the : ’ ’
) ... regularly enrolled,or is expected to be regularly enrolled, as a

employer so created shall automatically be a participating i .. ; ] :
employerfrom its inception, but no prior service credits shall "Ril—time student in a_school, _as defl_ned 1%8.257 (1) (d)
providedfor any personnel of the employer unless the new partici (") The employe is teaching while on leave from an educa
patingemployer adopts a resolution as provided in Lp. If a _tlonal institution not a part of the un!v_e_rsmjV\/iscqnsm system,
resolutionis adoptedno employe shall receive prior service credif the person is a visiting professeisiting associate professor
for any period of service which was previously covdrea retire  ViSiting assistant professor or visiting lecturer at the university and
mentsystem. if the employment at the university is all within 12 consecutive

. : s . calendamonths. If the employment at the university is continued

(6) (a) Any employer electing tbe included within the provi O :

sionsof the Wsconsin retirement system &ccordance with this beyondthe 12-month period the person shallthe start of the

sectionmay in the resolution and in the certifiedtice of election 13th copsefcutlvmalen_dar month of employment, come under the
recognizel00%, 75%, 50%, 25% or none of the paoeditable sysFem or future serwce: )

serviceof its employes earndsly the employes while employed _ () Theemploye contributes to the employe retirement system
by the employerif the same percentage of each empleyeior of the county of Milwaukee if the person was contributing to that
creditable service is recognized. systemon Septembgr 10, 1959. _ _

(b) Any employer which recognizes less thanodlthe prior (). The employe i@mployed by a transportation system in a
creditableservice of its employes under ffa) may adopt another POsition that is excluded from the Mtonsin retirement system
resolutionas provided in this section, increasifay, each person @ndis included in another retirement system undé6044
who is still a participating employe on thefesdtive date othe (k) The employe is eligible to receive similar benefits from any
increasedetermined under thisection, the percentage of theotherstate covering the same service and earnings.
employe’sprior creditable service which is recognizecbne of (L) The employe is employed by a participating emplagter
the higher levels provided by pde) provided the accumulated the personbecomes an annuitant, unless the service is after the
percentageloes not exceed 100%. annuityis terminated under 40.26

(c) Whenever the percentage of recognized prieditable  (2m) An employewho is not expected to work at least one—
serviceis increased as provided in @), the employecontribt  third of what is considered full-time employment by thepart
tionscomputed under €0.05 (2)shall be increased to reflect thement,as determined by rule, and whanist otherwise excluded
value of the increasedrior creditable service being grantedunder sub. (2) from becoming a participating employe shall
amortizedover the remainder dhe funding period provided for hecomea participating employe if he or she is subsequently
prior creditable service costs of that employer employedby the state agency or othmrticipating employer for
38I;istory: 1981 c. 961987 a. 3091987 a. 403.256 1989 a. 56.259 1993 a.  eitherof the following periods:

Sub.(4) limits prospective mandatoryi¥¢onsin Retirement System coverage (a) At least one year for at least one-third of what is considered

presentand future policeand firefighter employes of cities and villages that hadull-time employment by the department, as determined by rule.

policeand {'g@fgg%e;?t?%%fsgfc'”ded in thessonsin Retiremerfund prior to (b) At least 600 hours in the immediately preceding 12-month

period.

40.22 Participating employes. (1) Exceptas provided in (3) A person who qualifies as a participating employe shall be
sub.(2), each employe currently in the service of, and receivirigcludedwithin, and shall be subject tilve Wsconsin retirement
earningsfrom, astate agency or other participating employer shalystemeffective on one of the following dates:
be included within the provisions of thaatbnsin retirement sys (a) The employes efective date of participation if the person
tem as a participating employe of that state agency or participatig@n employe ofhat employer on the employsrefective date
employer. andhasmet all requirements for inclusion on or prior to thégef

(2) No person may be included within, or receive benefitive date.
from, the Wscorl§in retirement system for any service if any of the (b) The first day after completion of one year of employment
following conditions apply: for at least one-third of what is considered full-time employment

(@) Except as provided in suii2m), the employe is not by the department, as determined by rule, if the person becomes
expectedo work at least one-third of what is considered full-timea participating employe under suf2m) after the employes

employmentby the department, as determined by rule. effectivedate of participation.
(b) The employes expected duration of employment is less (c) The first day of employment if the person is a participating
thanone year employenot covered under p&g) or (b).
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(3m) Any employe who becomes a participatiagiploye 3. No participant who elects under suBdmay have his or
shall continue to be a participating employe notwithstanding sutter annuity terminated under 40.26 (1)because of earnings
(2) (@) or(b) for periods of subsequent employmeiith that state receivedfor any part-time services as an electditiod.

agencyor other participating employer unless #mployment (b) Except as provided in pgbm), all retirement@annuities
with the state agency or other participating employer is terminatgi¢h|| be efective on the day following, or on the first day of a
for 12 or more consecutive calendar months or unless the emplgyshthfollowing, the date oseparation from the last participating
receivesa benefit under €0.23 40.25 (1) (2) or (2m) or40.63  employerby which the participant was employed, as specified by

(4) Forpurposes of $40.02 (25) a person who is employedthe participant in the written application for the annuijowevey
by a state agency shall be deemed to have become a state emgeyate shall not be more than 90 days prior to the date of receipt
onthe date the person becomes a participating state employe.olhe application by the department. The participant may specify
participatingemploye may be included unde#§.52 (3) thatadditional contribution accumulations shall betapplied to

(5) A determination as to whether an employe has matllor provide an annuity until a subsequent application is filed for an
meet the actual or anticipated performance of duty or othannuityto be paid from the additional contribution accumulations.
requirementsof this section shall be made by the employer ihhe subsequent application shall be made as specified under sub.
accordancaevith rules of the department. The department may i§¢) or the department shall automatically distributeabeumu
rule identify circumstancesnd establish procedures under whickatedadditional contribution accumulations as a lump sum.
eligibility for participation shall be baseth combined empley  NOTE: Par. (b) is shown as affected by two acts of the 1995 legislaguand
mentwhen a person is employed by 2 or more employers. ~ asmerged by the evisor under s. 13.93 (2) ().

(6) Notwithstandingsubs(1) to (5), if an employes employ (bm) If an application by a participant age 55 or peeby a
mentwith an employer terminates after a period of servidessf protectiveoccupation participant age 50 or gviar long—term
than30 calendar dayshe employe is not eligible for retirementdisability insurance benefits is disapproved under rplesnut
coverageor that period of serviceThis subsection does nofeft gatedby the department, the date which would have been the
anemployes eligibility for insurance coverage for that perfd effective date for the insurance benefits shall be the retirement
service. annuityeffective date if requested by the applicant within 60 days

History: 1981 c. 96386, 1989 a. 131991 a. 1521993 a. 3991995 a. 216 of the disapproval orif the disapproval is appealed, within 60

daysof the final disposition of the appeal.

40.23 Retirement annuities. (1) (a) Exceptas providedin  (c) No application specifying an annuityfedtive date later
par.(am), anyparticipant who has attained age 55, and any protean60 days after the date of its receipt by the departmentshall
tive occupation participant who has attained age 50, on or befgegeptedunless the participant files the application on or after
Fhe annwtyeffectl\_/e date Sha” be en“tled to a retirement annu|%nuary_]_ Of the Ca|endar year in Wthh the participant attains the
in accordance with the actuarial tables ifeefon the déctive  ageof 69.5 years specifying an annuitfegtive date that begins
dateof the annuity if the participant submits an applicatiorafor heforeApril 1 of the calendar year following the calendar year in
retirementannuity on a form furnished by thlepartment and all which the participant attains the age of 70.5 years.

of the followmg apply. (d) Notwithstanding pafc), an application for an annuity to
1. The participanis separated, regardless of cause, and CQik efiective on the day following termination of employment may
tinues to be separated until the annuigaive date, the date 30 pefiled up to 90 days prior to themployes anticipated termina
daysafter the application is received by the department aldte® {jon gate. The anticipated termination date shall be stated in the
30days after separation, whichevetater from all employment 5 jicationand the department shall not make an anmagment
meetingthe qualifications for inclusion specified $140.22for il theemploye has terminated. The department shall reject any

any participating _employer applicationthat is filed more than 90 days prior to the employe’
2. The participant is not on authorized leave of absence fregiminationdate.
any participating employer (e) Whenever it is determined that an annuifgatfve date is

3. If the participant is initially covered under thes@bnsin incorrect,the annuity déctive date shall be corrected and any
retirementsystem on or after January 1, 1990, the participast relatedcomputational and payment adjustments shall be made.

creditableservice in at least 5 ::alend_ar years. () Any participating employe may be retirey the employer
(am) 1. In this paragraph “part-time service” is service in after attainment of themployes normal retirement date, under
position normally requiring actual performance of duty duringoliciesestablished or agreed to by the emplpg&cept:

fewerthan 1,044 hours per calendar year 1. As prohibited by federal law or byXl1.33

__ 2. Any participant who has attained age 55 and isteopar 2. Each elected fitial's and each shefis employment shall
ticipantbecause of employment other than part-time service aSfkontinued to the end of thefiofal’s or sherif' s term of ofice

electedofficial and who is also a participating employe becausg ., the end of each subsequent term bteto which elected

of part-time service as an electefiacdl may, after termination | ) ) . :

of all covered employment other than service as a part—tirime_4: Any employer mayin a collective baaining agreement,
imit its right to require retirement.

electedofficial, waive further participation under the fund fos
or her current, and any future, part—time service as an elefited of (2) Exceptas provided ir$s.40.19 (2)and40.2§ this subsec

cial. Any election under this paragraph is irrevocable andés-ef tion applies only to participants who are nparticipating

tive beginning the day after the date of election. Notwithstandigegnployesafter March 9, 1984. The retirement annuity in the nor
par.(a), any participant initially employed before Januar§d90, malform shall be an annuity payable for the life of the annuitant
who elects under this paragraph may receive a retireamentity with a guarantee of 60 monthly payments. Except as provided in
for all service under the fund credited to the participant to the date. (3) and s.40.26 the initial monthly amount of the normal
heor she electsNotwithstanding pata), any participant initially form annuity shall be the amoumthich, when added to the
employedon orafter January 1, 1990, who elects under this-par@ASDHI benefit, equals 85% of the participantinal average
graphmay receive a retirement annuity for sdirvice under the earningsplus the amount which can be provided under gajs.
fund credited to the participant to the datednehe elects only if and(c) and adjusted under pa(d) and(e) or, if less, shall bén

the participant has creditable service in at least 5 caleyshs.  the monthlyamount equal to the sum of the amounts determined
Thedate gparticipant elects under this paragraph is deemed tolreerpars.(a), (b) and(c) as modified by pargd) and(e) and in

the date ofseparation from the last participating employer bsiccordancevith the actuarial tables infe€t on the annuity &fc-
which that participant was employed. tive date.
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(@) The annuity which can be provided from a sum equal t@riable annuity over theamount to which the contributions
200%o0f the excess accruirafter June 30, 1966, for teacher-parwould have accumulated #te fixed annuity division &ctive
ticipants,or December 31, 1965, for all other participants, of thateif not so reserved. If the participantequired contribution
participant’srequired contribution accumulation reserved dor accumulationreserved for a variable annuity is less than the
variable annuity over theamount to which the contributionsamountto which the contributions would have accumulatetieat
would have accumulated if not so reservdfithe participans fixed annuity divisioneffective rate if not reserved, the annuity
requiredcontribution accumulation reserved for a variadaeu  shallbe reduced by the amount which could be provirjea sum
ity is less than the amount to which the contributions would hagqualto 200% of the deficiency
accumulatedf not so reserved, the annuity shall be reduced by the (d) The amount, if anyvhich can be provided by accumulated
amountwhich could be provided by a suegual to 200% of the employeand employer additional contributions credited to the
deficiency. participant'saccount.

(b) A monthly annuity in the normal form computed on the (e) A monthly annuity in the normal form computed on the
basisof the participans final average earnings and creditable sepasisof the participang final average earnings and creditable ser
vice, if the annuity becomesfegtive on or after the normal retire vice, if the annuity becomesfedtive on or after the normal retire
ment date of the participartetermined by multiplying the partic ment date of the participartetermined by multiplying the partic
ipant's final average earnings bthe participant creditable ipant's final average earnings bghe participang creditable

serviceand the following applicable percentage: serviceand the following applicable percentage:
1. For each participarfor creditable service of a type not 1. For each participarfor creditable service of a type not
otherwisespecified in this paragraph, 1.3%. otherwisespecified in this paragraph, 1.6%.

2. For eachparticipant for creditable service as an elected 2. For eachparticipant for creditable service as an elected
official and for executive service, dsfined under £10.02 (31) official or as an executive participating employe, 2%.

1985stats., 1.8%. 3. For each participarsubject to titles Il and XVIII of the fed

3. For each participant, subject tdlds Il and XVIIl of the eralsocial security act, for service as a protective occupptien
federal social security act, for service as a protective occupatifgipant, 2%.
participant,1.8%. 4. For each participant not subjésttitles Il and XVIII of the

4. For each participant not subject iti€g Il and XVIIl of the  federalsocial security act, for service as a protective occupation
federalsocial security act, for service as a protective occupatigarticipant,2.5%.

participant,2.3%. () 1. If the annuity déctive datds before the normal retire

(c) The amount, if anyhich can be provided by accumulatednentdate of the participant, the annuity amount computed under
employeand employer additional contributions credited to thgar.(e) shall be reduced by 0.4% for each full month, and for each
participant’saccount. partial month including at least 15 days, before the participant’

(d) If the annuity éctive date is prior to the normal retirementiormalretirement date, except as provided in suBdi 4.
dateof the participant, the annuity amount computed under par 2. For a participanivho terminates covered employment on
(b) shall be reduced, as recommended by the actuary amchiter July 1, 1990, and whose annuity is computed under par
approvedby the board, by @ercentage or percentages of thée)1.or2., the 0.4% reduction of the annuity amount under subd.
amountof the annuityfor each month and any major portion of a. shall be reduced by subtracting from the 0a#%@amount equal
monthbetween the &ctive date of the annuity and the particito 0.001.11% for each month of creditable service, except as pro
pant'snormal retirement date. videdin subds3. and4.

(e) The amount of the annuitomputed under pafb) shall 3. Subdivisior?2. shall not apply to those months specified in
bereduced by the amounts, determined undé2.244 (4) (band  subd.1. thatprecede the date on which the participant attains the
(c), 1979 stats., 912.246 (1) (e)1979 stats., €2.77 (3) (bjand ageof 57.

(c), 1979 stats., and 42.79 (1) (e)1979 stats., for those teacher ~ 4 The resulting percentage by which trenuity amount is
participantsspecified in those sections. reducedunder subd2. may not be less than zero.

(2m) Thefollowing provisions apply only to participants Who  (fm) Notwithstanding s40.02 (17) (intro.)for purposes of
areparticipating employes after March 9, 1984: determiningcreditable service under pé) 2., participants with

(a) The retirement annuity in the normal form is a straight lifatleast 0.75 of a year of creditable service in any annual earnings
annuity payable for the life of the annuitant. periodshall be treated as having one year of creditable service for

(b) Except as provided in 40.26 subject to the limitations thatannual earnings period.o De eligible for the treatment pro
undersection415 of the internal revenue code, the initial amountided by this paragraph, the participant must have earned only a
of the normal form annuity shall be amount equal to 65%, or partialyear of creditable service in at least 5 of the 10 areasal
85%for participantsvhose formula rate is determined under paings periods immediately preceding the annual earnings period in
(e) 4, of theparticipants final average earnings plus the amounwhich the participant terminated covered employment, and the
which can be provided under pats) and(d) or, if less, shall be participantmust notify the department of the applicability of this
in the monthly amount equal to the sunthaf amounts determined paragraptto the participant service. The participant is not eligi
underpars.(c), (d) and(e) as modified by patf) and in accord ble for the treatment provided by this paragraph if such notifica
ancewith the actuarial tables infett on the annuity &fctive tion is provided by the participant later than 60 days after the par
date. If the participant has creditable service under both(gr ticipant'sannuity efective date. This paragraph does not apply
4. and another category under @), the percent applied underto service creditedinder s40.02 (15)or to creditable service as
this paragraph shall be determined by multiplying the percent ti#ateacher
eachtype of creditableervice is of the participasttotal credit (g) The employer may pay to the department part or all of the
ableservice by 85% and 65%, respectiyelydadding the results, costs of the actuarial reduction applicable to a participating
exceptthat the resulting benefit may not be less than the amoemployeunder par(f), and the actuarial reduction for the amount
of the normal form annuity that could be paid based solely on tb&id may not be applied under pd), if all of the following condi
creditableservice under page) 4. tionsare met:

(c) The annuity which can be provided from a sum equal to 1. The employer has elected to pay part or all of the costs of
200%o0f the excess accruing after June 30, 18@6eacher par the required actuarial reduction, the action feaive after June
ticipants,or December 31, 1965, for all other participants, of thg0, 1990, and the employer has not taken any atdioascind the
participant'srequired contribution accumulation reserved dor election.
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2. The participant voluntarily terminates employment with (e) 1. Subject to subd2. to4., if a participant dies before the
the employer after June 30, 1990, and after the employer eledistribution of benefits has commenced and the participant’
undersubd.1. beneficiaryis the spouse, the department shall begin the distribu

3. The employer pays to the department théedifice, as tion within 5 years after the date of the participsuaieath.
determinedby the department, between the actuarial cost of the 2. If the spouse files a subsequent beneficiary designation
annuity which would have been paid if the employer had netith the department, the payment of the distribution rbay
electedunder subdl. and the actuarial cost of the annuity paydeferreduntil the January 1 of the year in which the participant
able. The amount so paid shall be credited as employer curngatild have attained the age of 70.5 years.
servicecontributions under €0.05 (2) (a)and shall be included 3. If the spouse does not apply fadiatribution, the distribu
with the first payment made unde#8.05 (2)after thedepartment tion shall beginas an automatic distribution as provided under
notifiesthe employer of the amount due. subd.1. or under par(c), whichever distribution date is earlier

(3) Theinitial monthly amount of anyetirement annuity i_n 4. If the spouse dies, but has designated a new bengfthiary
the normal form shall not be less than theney purchase annuity birth date of the spouse shall be used for the purposes of determin
which can be provided by applying the sum of the particisanting the required beginning date.

accumulated additional and required contributions plus an 5 The department shall specify by rule all procedures relating
amountfrom the employer accumulation reserve equal tp#te 4 an automatic distribution to the spouse. These rules shall com
ticipant'saccumulated required contributionsftimd the annuity ply with the internal revenue code.
in acqordance with the actuarial tables ifeef on theannuity (f) If a participant dies before the distribution of benefits has
effectivedate. . ) . commencedind the participarg’beneficiary is not the spouse, the
(4) (a) Subjecto all requirements under the internal revenugeneficiaryshall do one of the following:
code,the department shall distribute to the participant the entire
amountthat is credited to the account of a participant under tgﬂd
Wisconsinretirement system no later than the required beginning
date,unless the department distributes this amount as an annuyit
or in more than ong payment. If the department distritthies ta cy,by December 31 of the calendar year after the date of the
amountas an annuity or in more than one paymentiémartment Participantsdeath.

shall begin the distribution nater than the required beginning (9) Nothing in this subsection shall be construed to cerate
date. benefit, lump sum payment option or form of annuity not other

(b) In the calendar year immediately preceding the calend¥P® expressly provided for in this sqbchapter
yearof a participans required beginning date, if the department 159%, 1951 ¢, 9639 1959 ¢ 141267 sor 17 . 308572 1087 o i
distributes the amount that is credited to the account of a partigy.
pant under the W§consin retirement system &form other than
asa lump sum payment, the department, suldjectll require  40.24 Annuity options. (1) Except as provided in sul®)
mentsunder thenternal revenue code, shall calculate the distribto (4) and(7), any participant who is eligible to receivesdire
tion to the participant according to one of the following: mentannuity in the normdbrm may elect to receive the actuarial

1. The life of a participant gif the annuity is in the form of equivalentof the normal form annuity in any of the following
ajoint andsurvivor annuitythe joint lives of the participant and optionalannuity forms:
the named survivor (a) A straight-life annuity terminating at the deafhhe annu
2. For an annuity authorized unde#6.24 (1) (f) aterm cer Itant.

tain not to exceed the life expectancy of the participani the (b) A straight life annuity with a guarantee of 60 monthly-pay
annuityis in the form of a joint and survivor annyitite joint life  ments.
expectanciesf the participant and the named survivor (c) An annuity payable for the life of the annuitant with a guar

(c) If a participant during the calendar year in which he or shateeof 180 monthly payments.
attains69.5 years, or the alternate payee dutirggcalendar year  (d) An annuity payable for the life of the annuitant, and after
in whichthe participant attains 69.5 years, does not apply befare death of the annuitant, monthly payments as elected by the par
Decembe31 in that year for a distributiosf the amount that is ticipantof either 100%or 75% of the amount of the annuity paid
creditedto the account of a participant undlez Wsconsin retire  to the annuitanto be continued to the one beneficjaior life,
mentsystem, the department shall begiffective the following who was designated by the participant in the origaplication
January lanautomatic distribution to the participant or alternatfyr an annuity If the participant annuityeffective date is on or
payeein theform of an annuity specified under4.24 (1) (clor  afterJanuary 1, 1992, of the department specifies an earlier date
asdetermined by the department by rule. If the department makiestis not earlier than April 23, 1992, on or after the datecified
an automatic distribution under this paragraph, ble@eficiary by the department, and if the death of the beneficiary occurs
designatiorfiled with the department before the date on which thgeforethe death of the annuitant and before the first day of the 61st
department begins the automatic distribution isongerapplica month beginning after the annuity fettive date, theannuity
ble under ss40.71and40.73 Unless the participant or alternateoption under this paragraph shall be converted to the annuity
payee files a subsequent beneficiary designation with the depapition under par(a) and, beginning with the annuity payment for
mentafter the date on which the department begins the automalie first month beginning after théeath of the beneficiarghe
distribution, the department shall pay any death benefit as prannuityamount shall be the amouthiat the annuitant would be
videdunder s40.02 (8) (a) 2. receivingon that date if the participant had elected ahauity

(d) If a participant dies after the department begins to distribi@gtion under par(a) in the original application for an annuity
theamount that is credited to the account of a participant under thgle) A reduced annuity payable in the norrfwain or any of the
Wisconsinretirement system, but before the entire amount in tgtionallife forms provided under this section, plus a temporary
accounthas been distributed, the department shall distribute thenuity payablemonthly but terminating with the payment pay
remainingportion of the account at least as rapidly as is providathle in the month following the month in which the annuitant
in the manner of distribution selected by the participant. If ttatainsage 62 arif earlier onthe death of the annuitant. It is the
beneficiarydoes not apply to the department to continue the diatentof this option that so far as is practicable the amounts of the
tribution, within a period specified by rule, the departmgmall  life annuity and temporamnnuity shall be determined so that the
pay the remaining distribution to the beneficiary as a lump surannuitant'stotal anticipated benefits from the fund and froim

1. Electa lump sum payment by December 31 of the 5th cal
aryear after the date of the participardeeath.

2. Elect an annuity benefit, not to exceed his or her life expec
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or her primary OASDHI benefit will be the same each mdwatth  optionalannuity form is signetly both the participant and the par

beforeand after attainment of age 62. ticipant's spouse or unless the participant establishes to the satis
(f) From accumulated additional contributions made underfaction of the department that, by reason of absence or other

40.05(1) (a)5. only, an annuity certain payable for and terminatnability, thespouses signature may not be obtained. This subsec

ing after the number of months specified by the applicant, regati®n does not apply to any of the following:

lessof whether the applicant dies before or after the nuraber 1. Participants whose applications for a retirement annuity

monthsspecified, provided that the monthly amount of the anngpecifyan annuity d&ctive date before August 1, 1986.

ity certain is at least equal to the minimum amount established  That portion of a disability annuity which, unde#8.63

unders. 40.25 (1) (a) Subject to the period of distribution ; ligible for electionf i ; h
requiredunder s40.23 (4) (b) 2.the number of months specifiedgi)iég)ﬁtlls not eligible for electionf an annuity option by the par

shallnot exceed 180 and shall not be less than 24. If the death o 3. Benefit id under €0.25 (1

the annuitant occurs prior to trexpiration of the certain period, - bene '_S pal. under 80.25 (1) (a) o o
the remaining payments shall be made in accordance withz3 4. Benefits paid from accumulated additional contributions.
(2) without regard to any other annuity paymepagable to the 5. Benefits payabléo a beneficiary from a deceased pattici
beneficiary. An annuity under this paragraph may be initiatedant'saccount.

prior to any other annuitgmount provided under this subchapter 6. Automatic distributions under 40.23 (4)

andprior to age 55 if all other qualifications for receiving an annu (b) In administering this subsection, the secretary may require

Ity payment are met. _ _ the participantto provide the department with a certification of the
(9) Any one optional life annuity form provided by rule.  participant'smarital status and of the validity of the spossa
(2) The department maynodify any optional annuity form nature. If a participant is exempted from the requirements under
prescribedn sub.(1) (a)to (f) by rule as necessary to conform tgar. (a) on the basis of a certification which the department or a
federalregulations. court subsequently determines to be invalid, the liability of the
(3) Any participant specified under suft) (intro.)may elect fundand the department shall be limited woaversion of annuity
to receive the amount provided by accumulated additiooal optionsat the time the certification is determined toifealid.
tributionsin a diferent optional form than the balance of the annrhe conversion shall be from the present value of the annuity in
ity. the optional form originally elected by the participant to an annu

(4) Any optional annuity formunder this section shall beity with the same present value but in the optional form under sub.
basedon actuarial equivalent values with cegard to selection (1) (d) and with monthly payments of 1008bthe amount of the
againstthe fund, shall not provide greater monthly amount pay annuitypaid to the annuitant to be continued to the spouse benefi
ableto others upon the death of the participant than the amoGi&ry-
which would have been payable to the participant if the participantiistory: 1981 c. 961983 a. 14%s.17, 20; 1983 a. 290368, 538 1985 a. 151
hadcontinued tdive and shall not be changed after tHeafve 19892 13166 1991 a. 1521993 a. 4261995 a. 302
dateof the annuity unless the participantéquest for thehange .
is received by the department within 60 days after the date 425 Lump sum payments. (1) (@) If all other require

which the first annuity check, share draft or other drafsssed Mentsfor payment of a retirement annuity are met iattie retire
or funds are otherwise transferred. mentannuity in the normal form which could be provided under

.40.23is equalo or less than $100 monthly for a benefit with an

ffectivedate that is on or after April 23, 1994, iefore the end

rﬂf the calendar year of 1993 éor a benefit with an &fctive date

presentalue aghe annuity in the normal form, as calculated b{f) & Subsequent calendar yaae monthlyamount applied under

the department according to methods and assumptions speci p"ﬂ.‘ragraph fqr thg previous calendar year increased by the

by the actuary salaryindex and ignoring fractions of the dollére then present
value,including additional contributions, of the annuity shall be

(6) If a participans annuity is not ééctive untilafter the ear L ; ; .
. S > paidin a single sum instead of as an annuitiae additional con
lier of the participans normal retirement date unded$.02 (42) . ution accumulations shall not be included in determining

(a)to(d) or the date on which the participant attains the age of ethera single sum should be paid if the optional form provided

yearsand the participant elects an optional annuity fotime, :
monthly amount of annuity providely conversion of the benefit by's.40.24 (1) (f)or a lump sum under su@) is selected.

computedunder s40.23 (2m) (ejo the optionaform elected shall _ (b) If all otherrequirements for payment of a retirement annu
not be less than the monthly amount of annuity which would half¥ are met and if the retirement annuity in the normal form which
beenpaid had the participant retired te earlier of the partici couldbe _provnded under $0.23from_ all available a_c_cumulatlon_s
pant'snormalretirement date under40.02 (42) (ajo (d) or the a_nd cr_edlts, other than accumulations from additional contrlbu_
date on which the participant attains tage of 62 years and tions,is more than $100 and less than $200 monthly for a benefit
electedthe same optional form of annuity and the same benefjith an efective date that is on or after April 23, 1994, but before
ciary. It shall be assumed for purposes of calculating the amotf¢ end of the calendar year of 1993for a benefit with an &fc-

of an annuity under this subsection that all of the participantive date in a subsequent calendar yelae monthly amounts
earnedannuity was earned prior to the participamrmal retire  applied under this paragraph for the previous calendar year
mentdate, but the department shall use the benefisiagtual increasedy the salary index and ignoring fractions of the dpllar
ageon the efective date of the annuity thenany participant may elect to receive, in lieu of the anpihiey

(7) (a) Any participant who habeen married to the samethen present value, including additional contributions, of the
annuityin a single sum.

spousefor at least ongiear immediately preceding the partici
pant'sannuity efective date shall elect the annuity option under (2) If all requirements for paymeat a retirement annuity are
sub.(1) (d), the annuity option under suld) (e) if the reduced metexcept attainment of age 55 or age 50 for protective oecupa
annuityunder sub(1) (e)is payable in an optionéife form pro-  tion participants, a separation benefit may be paid, if the partici
vided undersub.(1) (d), or an annuity option in a form providedpant’swritten application for a separation benefit is receivgd

by rule, if the annuity is payable for life with monthly paymentthe department prioto the participans 55th birthday or 50th

of at least 75% of thamount of the annuity to be continued to théirthday for protective occupation participants, in an amount
beneficiary for life, upon the death of the participant, and the pagqualto the additionabnd employe required contribution aecu
ticipant shall designate the spouse as the benefjaimigss the mulationsof the participant on the date the application for a-sepa
participant’'sapplication for a retirement annuity a diferent ration benefit is approved.

(5) An annuity in a form other than the normal form shall b
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(2m) Notwithstandingsub.(2), if a participant who is initially 2. Applications for reestablishment of creditable sermicest
coveredunder thaMNisconsin retirement system on or after Janunclude allcreditable service that has been forfeited except that the
ary 1, 1990, terminates employmeartd does not have creditablenumberof years which may be reestablished understhissection
servicein at least 5 calendar years, a separation benefit mayrbay not be greater than the creditable service of the participating
paidif the participant submits a written application to the depagmploye at the date of application, or 10 years, whichever is
mentfor a separation benefit in an amount equal to the additiosahaller.
andemploye required contribution accumulations of the partici 3. The participating employe applyifigr forfeited creditable
panton the date that the application for a separation benefitsigrvice under thisubsection shall pay to the fund an amount equal
approved. For the purposes of thiibsection there are no ageo the employes statutory contribution on earningsder s40.05
requirementdor receiving a separation benefit. (1) (a)for each year of forfeited service to be reestablished, based

(3) Upon administrative approval of paymeot an amount uponthe participating employg’final average earnings, deter
undereither sub(1), (2) or (2m), the participang account shall minedas if the employe retired on the date the departreertves
be closed and therghall be no further right, interest or claim ortheapplication. The amount payable under this subdivision shall
the part of the former participant to any benefit from thisadh- bepaid in a lump sum payment, except that the department may
sinretirement system excegs provided by sub&) and(6). Any by rule, permit gparticipating employe to reestablish creditable
former participant who is subsequently employed by pasticc  serviceby making payments over a periofimore than one year
patingemployer shall be treated amew participating employe No employer may pay argmount payable under this subdivision
for all purposes of this chapteNew accumulations of contribu on behalf of any participating employe.
tionsand credits and the computation of dmtyre benefits shall 4. Upon receipt by the fund of the total payment required
bearno relationship to any accumulations and credits paid @sdersubd.3., the creditable service meeting the conditions and
singlesums under sulfl), (2) or (2m). requirementsof this subsection shall be reestablished to the

(3m) A participants applicationfor a lump sum payment accountof the participating employe making the payment.
undersub.(1) (b)or (2), filed after May7, 1994, shall be signed 5. The payment under sull, in combination with any other
by both the participant and tiparticipants spouse, if the partici required contributions or additional contributions, manot
panthas been married to that spouse for at least one year immegteedthe maximum contribution limit under sectiém5 of the
ately preceding the date the application is filed. The departmenternalrevenue code.

may promulgate rules thatllow for the waiver of the require (1)) cCreditable service may be reestablished under this subsec
mentsof this subsection for a situation in which, by reason gfy, if it was:

absenceor incompetencythe spouse’ signature may ndbe .
obtained. This subsection does not apply to any benefits paid fro&p (zlm)F cc))rrfelted because of payment of an amount unde(zhb.
accumulatedadditional contributions. ' . . . .

(4) If all the requirements fgrayment of a retirement annuityb 2. Forfeited because of receipt o$gparation or withdrawal

or a separation benefit are met, except filing of an applicationasnff'i%%%er the applicable laws and rules fieeffprior to Janu
part_iqipantmay_ele(_:t that the accumulatirom the particip_arw y7, E h L | h di i
additionalcontributions made under40.05 (1) (a) 5be paid as  (7) (&) Each participating employe whose creditaigevice

alump sum in lieu of an annuity frothose additional contribu terminates on or after May 1, 1992, and who has performed ser
tions. vice, other than military service, as an employe of the fedenal

. . : . ernmentor a state or local governmental entity in the United
or (35) 4(()a()) 4R|(g‘]1t)1t?az)m§ Schr:ﬁj 'E‘g lfesei;;'g”e sLoerIjelitfe(tjhzndg:tgbén tatespther than a participating employ#ratis located within
- Ty L X Pe PaANYy outside of this state, or each participating employe whose cred
receivesthe benefit resulting inhe forfeiture after being dis

. X by . itable service terminates on or aftday 4, 1994, and who has per
chargedand is subsequently reinstated to a position with the pgi. o jserice as an employe for ar¥ employer who was no?at the
mf:égt%gmgmyg 2¥§§j[to?rgﬁa;b'tgi;%? ta;]vgaor“d ;:;rompro time a participating employer but who subsequently became a par

p‘? ) g ’ ticipating employer may receivereditable service for such ser
(b) The full amount of the benefit paid, plus interest at thgce if all of the following conditions are met:
effectiverate, shall be repait the Wsconsin retirement system 1. The participant filesn application to receive creditable

by the employer of an employehose rights and creditable Ser <o viceunder this Lo
p . o _ paragraph before termination of employragnt
vice are reestablished under gaj within 60 days after the fefc a participating employe.

tive dateof the employes reinstatement. The amount repaid by - . .
the employer under this paragraph shall be deducted by the 2 The participant has at least 3 continugears of creditable
employerfrom any payment due the employe as a result of the r&grviceunder the fund at the time of application under sibd.
olution of the appeal ¢if that amount is institient, the balance 3. The number of years of creditable service appliedrider
shallbe deducted from the emplogearningexcept the amount this paragraph does not exceed the number of years of creditable
deductedrom each earningsayment shall be not less than 1098€rvicethat the participant has at the date of application or 10
nor more than 25% of the earnings payment. If the employe-teriy@ars,whichever is less.
natesemployment the employer shall notify the department of the 4. At the time of applicatiominder subdl., the participant
amountnot yet repaid, including any interest due, at the same tifiuenishesevidence of such service which is acceptable to the
it notifies the department of the termination of employment, adépartment.
the department shall repay to tieenployer the balance of the 5 At the time of applicatiomnder subdl., the participant
amountdue from retentions made under4.08 (4) The paysto the department lump sum equal to the present value of
employermay chage interesht a rate not in excess of the currenhe creditable service applied for under this paragraph, in accord
year'sassumed rate on any amount unpaid at the end @dery  ancewith rates actuarially determined to befwignt to fund the
daryear after the year of reinstatement. costof the increased benefits that will result from granting

(6) (&) A participating employe may reestablish creditablereditableservice under this paragraph. The department shall by
serviceforfeited, subject to the following conditions and requirerule establish dierent rates for diérent categories of partici
ments: pants,based on factors recommended by the actuary

1. The participating employe must have at least 3 continuous(b) Creditable service granted under. f@yshall be calculated
yearsof creditable service under the fuaicthe time of application in an amount equal to the year and fractionsyafaato the nearest
for reestablishment of creditable service under this subsectiomne-hundredttof a year for service other than military service
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performedfor the governmental entjtgs determined by evidence (b) Except as provided in pgbm), if changes in the statutes
of such service furnishednder par(a) 4. Creditable service afterthe efective date of the original annuity would result in a
grantedunder par(a) shall be the same type of creditable servicghangein the amount of an annuity recomputetier this subsec
asthe type that is granted to participants who are not executhian, the statutory changes shall not apply to begefit based on
participatingemployes, elected fafials or protective occupation creditable service earned prior to thieefive dateof the original
participants. A participating employe may apply to receive parnnuity and the laws in &ct as of that original &ctive date
or all of the creditable service that he or she is eligibleteive apply.
underpar (a). (bm) If a former annuitant becomes a participating employe
(c) If a participant applies to receive creditable service und@ndaccumulates at least 3 continuous yedirsreditable service
par.(a) and the department denies the participant creditable deeforesubsequent retirement and applicatiorgioannuity under
vice, the department shall refund the participghtmp sum pay this subsection, and if changes in the statutes after tbetigé
mentmade under pafa) 5. dateof the originalannuity would result in a change in the amount
(d) The lump sum payment under paj 5.shall be credited of an annuity recomputed under this subsection, the annuity of the
andtreated as an employequired contribution for all purposesformerannuitant shall be recomputed as follows:
of the retirement system, except for purposes 4023 (3) 1. For creditable service earned after terminatiife origi
(e) A participant may transfer available employe addition&i@l annuity the annuity shall be recomputed as provided under
contributionaccumulations to the employe required contributiopar. ().
account under pafd) as payment of the lump sum under. (&Y 2. For creditable service earned before theotif’e date of
5. the original annuitythe annuity shall be recomputed based on the
(f) A participant may not receive creditable service under pigwsin eflect as of thaoriginal efective date, except that the por
(a) for servicethat is used for the purpose of establishing entitléion of creditable service earned under thiddivision which is
mentto, or the amount of, any other benefit to be paid by any fdfl an amount equal to the amount of creditable service earned
eral, state or local government entitgxcept a disability or undersubd.l. shall be recomputed as provided under (@gr
OASDHI benefit or a benefit paid for service in the national guard. (¢) Theamount of the recomputed annuity shall be reduced by
(g) The payment under pdgr) 5, in combination with any _theamount of annuity which qoulub provided, under the actuar
otherrequired contributions or additional contributions, may ial tables in g&ct on the annuity &ctive date, by the balance in
exceedthe maximum contribution limit under sectiéh5 of the the memorandum account established under @)4b) and that

internalrevenue code. accountshall be closed out.
History: 1981 c. 96201 1981c. 386ss.14 to 16, 19; 1983 a. 2901989 a. 13 (4) Uponsubsequent termination of all participating employ
1661991 a. 152269 1993 a. 229360, 426, 1995 a. 302 mentof an annuitant who receives compensation subjest to

40.05(1), but whoseeompensation did not exceed the level speci
fied in sub.(1) which would haveequired termination of the orig
inal annuity any contributions made unde#$.05 (1)or (2) (g)

ased on the additional employment shall ugpplicationbe

the annuitant on the basipecified in s40.25 (2)and(3)

without regard to th@ge requirement and without any change in
Hﬂ? original annuity

(5) If a participant applies for an annuity or lump sum payment
duringthe period in which less than 30 days have elapsgeen
the terminationof employment with a participating employer and
becoming a participating employe with any participating
employer,all of the following shall apply:

(&) The participant shall not qualify for an annuity under s.

40.26 Reentry into service. (1) Except agprovided in ss.
40.05(2) (g) 2.and40.23 (1) (am)if a participant receiving a
retirementannuity or a disability annuitant who has attained hi
or her normal retirement date, receives earnings that are sub
t0 s.40.05 (1)or that would be subject to40.05 (1)except for
the exclusionspecified in s40.22 (2) (L) the annuity shall be ter
minatedand no annuity payment shall be payable after the mo
in which the participanfiles with the department a written elec
tion to be included within the provisions of theidbnsin retire
mentsystem as a participating employe.

(2) Upontermination of an annuity under syh), the retire
mentaccount of the participanthose annuity is so terminated
shall be reestablished on the following basis:

(@) The then present value of any portion of the terminatég'zs(l) (@) 1. - . i .
annuitywhich was originally provided by employe or employer _ () The participant may not receive any benefit under this
additional contributions shall be credited to the correspondirfgl@Pteron which the receipt of an annuity is a condition.
additionalcontribution account. (c) Any annuity or lump sum payment made to the participant

(b) The amount of the annuity payments, excluding any p all be considered to have been maderiiorand is subject to s.
tion originally provided by additionaiontributions, which would #0-08(4). The sum of the payments made in error shall be credited
havebeen paid under the terminated annuftghe annuity had to a memorandum account. The memorandum account is subject
beena straight life annuityprior to the participarg normatretire {0 S-40.04 (4) (a) 2and2m. and(c). If the annuity was recom
ment date or prior to the annuity termination date, whichev@utedunder s40.08 (1m)the memorandum account established
would first occur shall becredited to a memorandum accounk‘”derth'S paragraph shatile adjusted pursuant t049.08 (1m)
which is subject to $10.04 (4) (a. and2m. and(c). If the annuity () 2. The retirement accounf a participant paid in erroand
was recomputed under $10.08 (1m)because of a qualified whoseannuny_was terminated, shal_l be_reestz_ibllshed as |_f_the ter
domesticrelationsorder the memorandum account establisheflinated annuity had never beeffective, including the crediting

underthis paragraph shall be adjusted as provided undir.gg Of interest.
(1m) (f) 2 History: 1981 c. 961983 a. 255267, 290, 538 1987a. 138372 1989 a. 1218
: o _ 1991a. 141152 315 1993 a. 2131995 a. 302
(c) Except as provided in par&) and(b), the retirement

accountshall bereestablished as if the terminated annuity ha4D.27 Post-retirement adjustments. (2) FIXED ANNUITY
neverbeen dective, including crediting of interest and of anyRESERVESURPLUSDISTRIBUTIONS. Surpluses in the fixed annuity
contributions made and creditable service earned during theserveestablished under 40.04 (6)and(7) shall be distributed
periodthe annuity was in force. by the board if the distribution will result in at least a Ritrease

(3) (a) Upon subsequent retirement and application for af the amount of annuities in force, on recommendatiothef
annuity,the annuity of gormer annuitant shall be recomputedactuary,as follows:
exceptas provided by parfb), (bom) and(c), as an original anAu (&) The distributions shall be expressed as percentage
ity, based upon the participatittained age on tleffective date increasesn the amount of the monthly annuity in force, including
of the recomputed annujtin an optional form aslected by the prior distributions of surpluses but not including any amqa«id
participantunder s40.24 from funds other than the fixed annuity reserve fund, preceding
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the effective date of the distributiorf-or purposes of this subsec would have received if the disability had not occurred, including
tion, annuities in force include any disability annuity suspendedijustmentsn the rate of earnings of the employe made during
becausehe earnings limitation haaeen exceeded by that annuithatperiod in good faith.

tantin that year (2) Earningsand creditable service determined under L.

(b) Prorated percentages based on the anndégtefe date shall be reported by the employer to the department. The
may beapplied to annuities with fefctive dates during the calen employershall pay all employer and required employe contribu
daryear preceding thefettive date of the distribution, as pro tions payable under this section with respect to the earnings and
vided by rule, but no othetistinction may be made among the-varcurrent service except the employer may recover from the
ioustypes of annuities payable from the fixed annuity reserveemploye’searnings paid after the employe returns to employment

(c) The distributions shatiot be dfset against any other bene With the employer the amount which the employer paid on behalf
fit being received but shall be paid in full, nor shall any other-ber@é the employe which is customaréytually paid by the employe
fit being received beeduced by the distributions. The annuityginders.40.05 (1) The employer may not deduct the amount
reservesurplus distributions authorized under this subsection meggoverableinder this subsectidnrom the employe’ earnings at
berevoked by the board in part or in total as to future paymer@t§ate greater than 5% of each payment of earnings.
uponrecommendation of the actuary if a deficit occurs in the fixedHistory: 1981 c. 961983 a. 290
annuityreserves. . . . . .

History: 1981 c. 961983 a. 290394 1987 a. 2743, 1995 a. 302 40.30 Intrastate retirement reciprocity . (1) This section
Theimplementation of the amendment of s. 20.515 (1}fa)creation of s. 40.04 Shallbe construed as an enactment of statewide concern to-encour
ety o e b eron Rhcnedts agecareer public service by employes of the stserlass cites
V. Employe Tust Funds Board, 195 (2d) 1001, 537 NW (2d) 400 (Ct. App. 109%), andcounties having a population of 500,000 or more but shall not
be construed to &ct the authority of any 1st class city to exercise
40.28 Variable benefits. (1) Any annuity provided to a par its power granted underticle XI, section 3pf the constitution
ticipantwhose accounts include credits segregated for a variaBdchapter 441, laws of 1948ection31 over any other provi
annuityshall consist of a fixed annuity and a variable annuity S'SVT‘SS(?ff fg%’loéﬁg%tfrt'z“gegﬁé’%}??gsz‘;sr?#gﬂ‘;dgggt?; v?g%f

(&) The initial amount of the variable annuity shall be th i : ’ h

amountwhich can be provided on the basis of the actuarial tab 37 or to afect the authority of any county having a population

in effect on the déctive date ofthe annuity by the following Zogolg\’/\?s?gf(_’)LrgernSOor\?grZﬁerg%eerltsrg\?ivs\,,i%rngroafnt}qegrgtr;%hn?grﬁts <
amountsjf otherwise available: ’ y P y

" _ .t tablished bghapter 201, | f 1937
1. The amount athe additional contribution accumulations em established byhaprer aws o

; : : . (2) Exceptas provided in sul(7), any individual whohas
reservedor a variable annuity as of the date the annity begln\7':’ti,~stedannuitybenefit rights under the ifonsin retirement sys

_ 2. The amounequal to 200% of employe required contribuiem or ynder one of the retirement systems establishethéyter
tion accqmulatpn; reserved for a variable annuity as of the dggg’ laws 0f1921 chapter 423, laws of 1928hapter 201, laws
the annuity begins; and _ . of 1937or chapter 396, laws of 193Who subsequently becomes
3. The amount equal, as of the date the annuity begins, to #a&eredby one or more of those othetirement systems, who,
accumulategrior service credits reserved for the participant fagn or after May 1, 1990, terminates all employment covered by
a variable annuity within the employer accumulatiaecount, any of those retirement systems and who applies to hewefits
togethemwith the net gain or loss credited to the accumulationgeginwithin a 60-day period under all of those retirement systems
(b) The initial amount of the fixed annuity shall be the excef®m which the individual is entitled to receibenefits mayon
of the total annuity payable, as determined undé®.23 over the aform provided by and filed with the departmegigct to have
amountof the variable annuity retirementbenefit computationgnd eligibility under each of
(2) Wheneverthe balance ithe variable annuity reserve, adhoseretirement systems determined as provided in this section.
of December 31 of any yeaxceeds or is less than the then-pres (3) Thesum of all service credited to the individual unelach
entvalue of all variable annuities in force, determined in accorcetirementsystem specified in suf®) shall be used in determin
ancewith the rate of interest and approved actuarial tables theririg whether the individual has met any vesting period reqtired
effect, by at leas% of the present value of all variable annuitiegetirementbenefit eligibility duringany subsequent employment
in force, the amount of each variable annuity payment shall daveredby any retirement system specified in s{@), but shall
proportionatelyincreased or decreased, disregarding fractionabt beused in determining the amount of the benefit nor in deter
percentagesand efective on a date determined by rule, so as tmining credit for military service.
reducethe variancéoetween the balance of the variable annuity (4) Theindividual's retirement benefits under eaetirement
reserveand the present value of variable annuities to less than @ggtemspecified in sub(2) shall be determined as follows:

percent. _ . _ _ (a) The benefit formula used for each type of service credited
(3) Exceptas otherwise specificallyrovided, benefits based to theindividual shall be the benefit formula irfesdt for that type
on variable accumulations shall be determinethersame basis of service under the respective retirement system on thedate

andpaid in the same manner and at the same time as benefits bagg¢h the individual terminated all employment covered by any
onaccumulations not so segregated insofar as practicable congiirementsystem specified in sut®).

eringthe nature of variable annuities. (b) Subiject to the annuabmpensation limits und@6 USC
History: 1981 c. 96 401 (a) (17) for a participating employe who first becomes a par
ticipating employe on or after January 1, 1996, the final average
salaryor final average earnings usiedthe benefit formula com
putationfor each retirement system under. fgrshall be the indi
" 9 X vidual's final average salary dinal average earnings under the
mentwith the participating employer which commences on Qggpectiveretirement system, determined in accordance with the
after April 39, 1989, the employe sh_all be: ) ] provisionsof that retirement systefased on the earnings eov
(a) Credited with creditable service during that periothen eredby that retirement system and on all service permitted under
samebasis as the employe was creditéth creditable service thatretiremenisystem to be used in determining the final average
immediatelyprior to the commencement of the period; and  salary or final averageearnings, increased by the percentage
(b) Treated for all purposes of theisonsin retirement sys increasen the average of the total wages, as determined d2der
tem, including, but not limited to, contributiorend benefits, as USC415(b) (3) (A), between the date on which the individeal
having received the amount and rate of earnings the emplayénatedall employment covered by that retirement system and

40.29 Temporary disability; creditable service. (1) If a
participatingemploye receives temporary disabiltgmpensa
tion under s102.43for any period prior to termination of employ
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thedate on which the individual terminated all employnm@w  mentwhich is oganizedand operated by the employer to provide
eredby any of those retirement systems. police protection, fire fighting services or ergency medicaser

(5) The benefits computed under this section for each retiréices for any geographic area within the jurisdiction of the
mentsystem shall be in lieu of any other benefit payablénhy employer.
retirementsystem and may not begin before the individual termi (c) Deferred commencement. If the participants benefit com
natesall employment covered by any retirement system specifietencementiate occurafter the date on which the participant
in sub.(2). attainsthe age of 65, the dollar limitation under.gaj shall be
(6) The secretary may promulgate rule$eating anyretire the _actu_arial eq_uivaler]t Of the dollar limitation of an_ an_nual
mentsystem specified in suf®) to carry out the purposesthis ~Straightlife annuity beginning at the age of 65 and terminating at
section. thedeath of the annuitant. For the purposes of this paragraph, the
(7) (a) Retirement benefit computations or eligibility nrayt interestrate assumption that ios useddetermine the actuarial
be determined as provided in this section with respect to serviR@!ivalencymay not exceed 5%. S
performedby an individual under any retirement system estab (d) Limitation adjustments. The dolladimitations under pars.
lishedby chapter 589laws of 1921chapter 423, laws of 1928r (&) 1. and(b) andthe compensation limit under pea) 2.may be
chapter396, laws of 1937or to service performed by that individ adjustedby the department by rule to conform with any applicable
ual under the Wsconsin retirement system, befdtee date on U.S.treasury regulations concerning cost—of-livajustments.
which the governing body of theity that established the retire  (2) EXCEPTIONSTO GENERAL LIMITATION. Benefits payable to
mentsystem undechapter589, laws of 192Ichapter 423, laws a participant shall be considered not to exceed any limitation
of 1923 orchapter 396laws of 1937adopts a resolution approv underthis section if one of the following applies:
ing the application of this section to the retirement benefit-com (a) The amount of the benefit daest exceed the total benefits
putationsand eligibility determinations under aif those retire  of the participant under all of the qualified defined benefit plans
mentsystems that it has established. maintainedor previously maintained by all of a participant’
(b) Retiremenbenefit computations or eligibility may not beemployersas determined by the department without regard to any
determinecas provided ithis section with respect to servicepperamendmentto any of the benefit plans made aftercto
formed by an individual under a retirement system establisheddsr 14, 1987.
chapter201, laws of 1937or to service performed by thatindivid  (b) The amount of the benefit does not exc®#@,000 for the
ual under the Wéconsin retirement system, befdtee date on planyear and none of the participan¢mployers havat any time
which the governing body of the county that established the-retifaintaineda defined contribution plan in which the participant
mentsystem undechapter 201, laws of 193@dopts a resolution participated.
approvingthe application of this section to the retirement beneﬁt (3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU-
computationsaandeligibility determinations under that retirement, o\ "5, Ans.  For the purpose of determining whether a partici
system. _ o pant'sretirement benefitexceed the maximum retirement limita
(c) A resolution adoptednder par(a) or (b) is irrevocable. tionsunder this section, all defined benefit plans of the employer
Any governing body that adopts a resolution under(pgor (b)  including defined benefit planshat are terminated, shall be
shallprovide the department with a copy of the resolution.  treatedas a single defined benefit plan and all defined contribution
History: 1989 a. 3231995 a. 81 plansof the employerincluding defined contribution plarkat
] o areterminated, shall be treated as a single defined contribution
40.31 Maximum benefit limitations. (1) GENERALLIMITA-  plan. The department may provide by rule additional limitations
TION. (@) Limitation amounts. Except as otherwise expressly{rofor participants who are participating in more than one retirement
videdin thissection, the maximum retirement benefits payable &ystem.
aparticipant in a calendar yeaxcluding benefits attributable to (4) DIVISION OF BENEFITS, For the purpose of determining

contributionssubject to any limitations under42.23 (2) (aX2m)  \yhethera participant retirement benefits exceed the maximum
(c) and(3), may not exceed the lesser of the following: retirementlimitations under this section for a participant whose
1. For a straight-life annuity terminating at the death of th@tirementbenefits have been divided undet®.08(1m), the par

annuitant,$120,000. If the annuity is in a form other than @cipant's retirement benefits shall be measured as if no division
straight-lifeannuity the limitation is the reduced actuarial equivhadoccurred.

alentof a straight-life annuity terminating at the death of the-annu pistory: 1995 a. 302
itant and paying $120,000 per year

2. One hundred percent of the participargtverage annual 40.32 Limitations on contributions. (1) The sum ofall
compensatiofior the period of up to 3 consecutive calendar yeacentributions allocated to a participastaccount under each
during which the person was participating employe and whichdefinedcontribution plan sponsored by the employecluding
yield the highest average annual compensation. In this subdaii employer contributions and picked—-up contributions credited
sion, “compensation” has the meaning of “compensation” undeiith interest at the &fctive rate undes.40.04 (4) (apnd(5) (b)
section415(c) (3) of the internal revenue code. andall employe contributions made under402 (17)40.05 (1)

(b) Early commencement. If the participants benefit com and(2m)and40.25 (6) (ajnd(7) (a) may not inany calendar year
mencementiate occurs before thiate on which the participant €xceedhe lesser of the following:
attains the age of 62, the dollanitation under par(a) shall be (@) Thirty thousand dollars.
the actuarial equivalent of the dollar limitation of an annual (b) Twenty-five percent of the participasitompensation, as
straightlife annuity beginning at the age of 62 and terminating gkfinedin the internal revenue code, for the calendar.year
thedeath of the annuitant. For the purposes of this paragraph, they) The department may provide by rule additional limitations
interestrate assumption that is useddetermine the actuarial ¢, harticipants who are participating in more than one retirement
equivalencymay not exceed 5%. Under this subsection, the doll@fgiam.

limitation shall be: . ) (3) Any contribution thathe department receives, which is
1. Not less than $75,000 if the benefit commences at or afffscatedto the account of a participant and which excebés
theage of 55. _ _ contributionslimitation under this section, may be refunded or
2. Equal to $75,000 if the benefit commences beforagee creditedas provided ir5.40.08 (6) If the department refunds any
of 55. contributionsthat exceed the limitation under this sectitme
3. Not less than $50,000 for participants who have at leastd&partmenshall first refund amounts voluntarily contributeyl

yearsof service as a full-time employe of any police or fire depar participating employe, either as an additional contribution under
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s.40.05(1) (a) 5.or a purchase of forfeited or creditable servicparagraphshall not continue if federal regulations are subse
under s40.02 (17)or 40.25 (6) (a)r (7) (a) quentlymodified to include the services.

History: 1995 a. 302 (b) Serviceperformed by a student or a member of a board or
commissionexcept members of governing bodies, in a position
or office which does not normally require actual performance of
duty for at least 600 hours in each calendar.y€&ar purposesf
this paragraph, a “board” or “commission” is a body referred to

SOCIAL SECURITY FOR PUBLIC EMPLOYES in the statutes as a board or commission.

(d) Services of an employe whose participating employment
40.40 State-federal agreement. The secretary maypon in a position covered by a specific retirement system is net cov
receiptof a certified copy of a resolution adopted by the governirgedby OASDHI by reason of eligibility for a choice provided by
body of any employein accordance with $10.41 execute on statuteprior to January 1, 1982, but only with respect to services
behalfof the state a modification of the state—fedegleement in a position covered by that retirement system.
with the secretary of the fedewgpartment of health and human  (e) services in police and fire fighter positions under a retire
services for the inclusion af coverage group of the employes ofyentsystem except:
the employer under the OASDHI system in conformitih fec- 1. If the services were covered under the federal OASDHI

eralregulations.The state and each employer included under thgssoynder this section prior to thefedtive date of the retire
agreemenbr modification of the agreemeanhall thereafter be ment system coverage

b(:ijggb.ylf;:jlecra;leregulatlons. 2. If the services have been coveredder the federal
y: : OASDHI system under section 218 (m) of the federal sseiat

40.41 Coverage. (1) Except as provideth sub.(6), all the Mty act. - o S
employesof any employer shall be included under OASDHI (f) Services in a position eligible for participation in thes\W
throughadoption of a resolution by the governing body of theonsinretirement system only by virtue of40.22 (2m) This
employerproviding for the coverage and stating tHeetfve date €xclusiondoesnot apply to any employe who is a teachéto is

of coverage. All groups covered by OASDHhder s40.41, @ participating employe in the ¥€onsin retirement systeor
1979stats., prior to January 1, 1982, shall continue toavered Whoseemployer has adopted a resolution under €L)b.

by OASDHI. Whenever any employer is created, the territory ofHistory: 1981 c. 961987 a. 3721989 a. 13

whichincludes more than one-half of tlast assessed valuation

of an employewhich prior to creation of the new employer had SUBCHAPTERIV

adopteda resolution under this subsection, and the employer so

createdassumes the functions and responsibilities of the previous HEALTH AND LONG-TERM CARE BENEFITS
employerwith respect to the territoryhen the employes of the

employerso created shall be covered from theeption of the 40.51 Health care coverage. (1) The procedures argto-
createdemployer as if a resolution had been adopted under thisionspertaining to enrollment, premium transmitted and cover
subsection. ageof eligible employes for health care benefits shall be estab

(2) Theresolution provided for in sulfl) may specify a cov lished by contract or rule excepas otherwise specifically
eragegroup comprised of persons under a retirement syst@movidedby this chapter
whichis eligible under federal regulations for inclusion under the (2) Exceptas provided in sub§10), (10m), (11) and(16), any
state—federal OASDHI agreement, in whisea referendum in _eligible employe may become covered by group health insurance
conformity with section 218 (d) (3) of the federal social securitigy electing coverage within 30 days of being hired, to tectife
actshall be conducted. The governor may take any and all actig®f the first day of the month which begins on or after the date
which may be required in connection with such a referendum. Tite application is received by the employer by electing cover
agreementith the secretary of health and human services may &geprior to becomingligible for employer contribution towards
modifiedto cover the coverage group. the premium cost as provided in40.05 (4) (a)o be efective

(3) No agreement with théederal department of health andupon becoming eligible for employer contributions. Any
humanservices may be executed for the purpose of permitting e@rmaployewho does not so elect at one of these times, or who-subse
or more individuals to transfer bgdividual choice from that part quentlycancelghe insurance, shall not thereafter become insured
of a retirement system which is composed of positions ohlessthe employe furnishes evidenakinsurability satisfactory
employeswho do not desire coverage under OASDHI to that part the insureratthe employes own expense or obtains coverage
of a retirement system which is composed of positions siibjectto contractual waiting periods. The method to be used
employeswho desire OASDHI coverage. shallbe specified in the health insurance contract.

(4) Exceptas provided in sub(6), all state employes, all (3) Thehealth insuranceontract shall establish provisions by
teachersthe participating employes of all participatiagployers which an insured employe or dependents may continue group
underthe Wsconsin retirement system and all employes wheoverageor convert group coverage to a nongroup politych,
would have become a participating employe of a participatired a minimum, comply with £32.897
employerexcept for the requirement of 40.22 (6)shall be (4) The group insurance board shaktablish provisions for
includedunder OASDHI, notwithstanding sufd.). the continuance of insurance coverage which shallpainanum,

(5) Exceptas provided in sul§6), employes under any retire comply with s.632.897
mentsystem included in whole or in part under OASDHI, ptior ~ (5) The health insurance contract shalbmply with s.
Januaryl, 1982, under a referendum or a choice hekbimfor  632.897
mity with section 218 (d) (3) or 218 (d) (6) of the federal social (6) This state shall dér to all of its employes at least 2 insured
security act, shall continue to be included under OASDHI iar uninsured health care coverage plans providing substantially
accordancavith the results of the referendum or choice, notwithequivalenthospitaland medical benefits, including a health main
standingsub.(1). tenanceorganization om preferred provider plan, if those health

(6) The following servicesshall be excluded from OASDHI care plans are determined by the group insurance board to be
coverage,and subsequent modifications of te&te—federal availablein the area of the place of employment and are approved
agreemenshall continue to provide for their exclusion: by the group insurance board.

(a) Services performed by persons or in positions not eligible (7) Any employer other than the state, mayefto all of its
for inclusion under federal regulations. Any exclusion under thésnployesa health care coverage plan through a progrtened

SUBCHAPTERIII
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by the group insurance board. Notwithstanding $2pandss. 40.52 Health care benefits. (1) The group insurance board
40.05(4) and40.52 (1) the department may by rule establish difshall establish by contract a standard health insurance plan in
ferenteligibility standards or contribution requirements for suctvhich all insured employes shall participate except as otherwise
employes and employers and may by rule limit the categoriesppbvided in this chapterThe standard plan shall provide:
employersptherthan the state, which may be included as partici (a) A family coverage option for persons desiring to provide
patingemployers under this subchapter for coverage of all eligible dependents and a single coverage
(8) Everyhealth care coverage plefiered by the state underoptionfor other eligible persons.
sub.(6) shall comply with s631.89 631.9Q 631.93 (2)632.72 (b) Coverage for expenses incurred byitietallation and use
(2),632.745 (1}0(3) and(5), 632.747632.87 (3)0(5),632.895 of an insulin infusion pump, coverage for all other equipraedt

(5m) and(8) to (10) and632.896 suppliesused in the treatment of diabetes and coverage of diabetic
NOTE: Sub. (8) is shown as amendesf. 5-1-97 by1995 Wis. Act 289 Prior  self-managemergducatiorprograms. Coverage required under
to 5-1-97 it reads: this paragraph shall be subject to the same deductible and eoinsur

(8) Every health care coverage plan offeed by the state under sub. (6) shall anceprovisions of the plan as other coveesgbenses, except that
comply with ss. 631.89, 631.90, 631.93 (2), 632.72 (2), 632.87 (3) t&895  jngylin infusion pumoveraganay be limited to the purchase of
(5m) and (8) to (10) and 632.896. .

onepump per year and the plamy require the covered person
~ (8m) Every health care coverage plarfeved by the group to use a pump for 30 days before purchase.
insuranceboard under sulf7) shall comply withss.632.745 (1) (2) Healthinsurance benefitander this subchapter shall be
to (3) and(5) and632.747 integratedwith exceptions determined appropriate by the group

NOTE: Sub. (8m) is ceated eff. 5-1-97 byl995 Wis. Act 289 insuranceboard, with benefits under federal plans for hospital and

(9) Everyhealth maintenanceganization and preferrggo-  healthcarefor the aged and disabled. Exclusions and limitations
vider planoffered by the state under si6) shall comply with s. with respect to benefitsnd diferent rates may be established for
632.87(2m). personseligible under federal plarfsr hospital and health care

(10) Beginningon July 1, 1988, any eligible employas for the aged and disabled in recognition of the utilization by per
definedin s.40.02 (25) (b) 1., may becomeovered by group sonswithin the age limits eligible under the federal program. The
healthinsurance by electing coverage within 60 days after the dgt@n may include special provisiofisr spouses and other depen
on which he orshe ceases to be a participating employe, and g%nts covered under a plan established under shischapter
payingthe cost of the required premiums, as provided40€5 Wnhereone spouse is eligible under federal plans' fqr hospital and
(4) (ad) Any eligible employe who does not so elatthe time healthcare for the aged but the others are not eligible becduse
specified,or who later cancels the insurance, shalltheteafter ageor other reasons. As part of the integration, the department
becomeinsured unless the employe furnishes evidence of-insfffdy, out of premiums collected under€1.05 (4) pay premiums
ability satisfactory to the insureat theemployes expense or for the federal health insurance.
obtainscoverage subject to contractual waiting periods, and pays(3) Thegroup insurance board, after consultwith the board
the cost of the required premiums, as provided #0905 (4) (ad) of regents of the university of d¢onsin system, shall establish
Themethod of payment shall be specified in the health insuraribgeterms of a health insurance plan for graduate assistantgrand
contract. employes—in—training designated by the board of regetisare

(10m) Any eligible employe, as defined in40.02 (25) (b) employedon at leas one-third full-time basis and for teachers
69, may become covered under any health care coverage pi4tp are employed on dast a one—third full-time basis by the
offeredunder sub(6), without furnishing evidence of insurability University of Wisconsin system with an expected duratafn
by submitting to the department, on a form provided by the dep&fnPloymenbf at least 6 months but less than one.year
mentand within 30 days after the date on which the department(3m) The group insurance board, after consulting with the
receivesthe employes application for a retirement annuity or fooardof directorsof the University of sconsin Hospitals and
alump sum payment under49.25 (1) an election to obtain the Clinics Authority, shall establish theerms of a health insurance
coverageby obtaining coverage subject to contractual waitinglanfor graduate assistants, and for employes—in-training-desig

periodsand by paying theost of the required premiums, as-pronatedby the board of directors, who are employed on at least a
videdin 5.40.05 (4) (ad) one-third full-time basis with an expected duratiremploy

(11) An eligible state employe who elects insurance coverai¢ntof at least 6 months. _
with a county under €78.12 (6)may not elect coverage under (4) The group insurance board shall establish the terms of
this section. healthinsurance plans for eligiblemployes, as defined under s.

(12) Every health maintenance ganization diered by the ?106?2(25) (b) 9.and11, who elect coverage under€l.51 (7)or

stateunder sub(6) shall comply with s609.655 .
. History: 1981 c. 96381 1983 a. 4291987 a. 1071987 a. 327356, 1987 a. 403
(15m) Every health careplan, except a health maintenance. 256 1989 a. 131991 a. 451995 a. 216

organizationor a preferred provider plan, fered by the state Denialof homosexual employerequest for family coverage for herself and €com

; paniondid not violate equal protection or prohibition of discrimination on basis of
underSUb'(B) shall comply with s632.86 marital status, sexual orientation or gender prohibitedlly3P1. Phillips WWMiscon-

(16) Beginningon the date specified by the departmént, sinPersonnel Commission, 167 W (2d) 205, 482 NW (2d) 121 (Ct. App. 1992).

not earlierthan March 20, 1992, and not later than July 1 ]_ggzﬁThe insurance subrogatidew permitting a subrogated insurer to be reimbursed
. - . ! only if the insured has been made whole applies to the state employe health plan.
anyeligible employe, as defined in40.02 (25) (b) 6mmay elect conardy. Dusek. 184 W (2d) 267 516 NW (ocl) 463 (Gt App. 1004} P

coveragaunder any health care coverage plderefd under sub.
(6) by furnishing, at the employeéxpense, evidenceioburabit  40.55 Long-term care coverage. (1) Except agprovided
ity satisfactoryto the insurer or by obtaining coverage subject ia sub.(5), the state shall &, through the group insurance board,
contractualwaiting periods, and by paying the cost of the required eligible employes under 40.02 (25) (bm)gnd to statannu
premiums, as provided 8140.05 (4) (ad) The method to be useditants long—term care insurance policies which have been
shallbe specified in the health insurance contract. approvedfor sale in this state by thefioe of the commissioner
History: 1981 c. 961983 a. 271985 a. 291987 a. 27107, 356, 1987 a. 403.  Of insurance andvhich have been approved foifexing under
256,1989a. 3193, 121,129,182 201, 336 359 1991 a. 3970,113 152,269, 315 contractsestablished by the groupsurance board if the insurer
1993a. 450481; 1995 a. 289 :
See note to 40.05 Gitire) Atty. Gen. 187 requestshat the policy be ¢déred and the state shall also allow an
Moniesappropriated to the Public Employeist Fund are notstate funds”, and  €ligible employe or a state annuitant to purchase those policies for
thereforethe legislature may not restritie use of those funds by a statute governindﬂls or her spouse or parent.

the use of'state or locafunds”. The restrictions on the use ‘sfdte and local” funds _ :
for abortions under s. 20.927 do not apply to health pldesedfunder this section. . (2) Forany long-term care policy fefred through the group

OAG 1-95 insurance board, thasurer may impose underwriting consider
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ationsin determining the initial eligibilityof persons to cover and  (2) Sick leave accumulation shall be determined in accord
whatpremiums to chae. ance with rules of the department, any collective dzaning

(4) The group insurance board may cgera fee toeach agreemenUnder subchV of ch. 111, and ss13.121 (4)36.3Q
insurerwhose policy is déred under this section, but the fee ma¢30.35(2), 233.1Q 757.02 (5)and978.12 (3)
not exceed the direct costs incurred by gheup insurance board re;\‘dQTE: Sub. (2) is epealed and ecreated eff. 7-1-97 byl995 Wis. Act 27to

in offering the policy
o : (2) Sick leave accumulation shall be determined in accordanaeith rules of
(5) An e"glble state employe whelects insurance coverage. department, any collectivebargaining agreement under subch. | or V of ch.

with a county under £78.12 (6)may not elect coverage underi11,and ss. 13121 (4), 36.30, 230.35 (2), 233.10, 757.02 (5) and 978.12 (3).
this section. History: 1981 c. 961987 a. 3091989 a. 1331; 1995 a. 27
History: 1987 a. 3561989 a. 311991 a. 152
40.63 Disability annuities. (1) Notwithstanding the
requiremenfor creditable service at least 5 calendar years for

SUBCHAPTERV retirementannuities under €0.23 (1) (aand(am), any partici
patingemploye is entitled to a disability annuity from thes@én-
DISABILITY BENEFITS sin retirement system, beginning on the date determined under

sub.(8) if, prior to attaining his or her normal retirement date, all
of the following apply:

s (8) The employe has earned at least one-half year of creditable
Servicein each of at least 5 calendar years not including any-calen
daryear preceding by more than 7 calendzars the year in which

the application for the disability annuity is receiviegithe depart
ment,or has earned a total of at least 5 years of creditable service
during that period of time, orif the disability was a result of
employmentas a participating employe for an employast ren
deredservices to a participating employer not more than 2 years
€rior to the date the application for the disability annuity is
receivedby the department.

(b) The employe becomes unable to engage in any substantial
gainful activity by reason of a medically determinable physical or

40.61 Income continuation coverage. (1) The proce
duresand provisions pertaining to enrollment, premium tran
mittedand coverage of eligible employes for incoopatinuation
benefitsshall be established by contraxtrule except as other
wise specifically provided by this chapter

(2) Exceptas provided in sul§4), any eligible employe may
becomecovered by income continuation insuranceebscting
coveragewithin 30days of initial eligibility to be efective as of
the first day of the month whicbegins on or after the date th
applicationis received by the employer by electing coverage
within 30 days of initially becoming eligible for a higher lewél
employercontribution towards the premium cost to bieefve
asof the first day of the month following ttuate the application / . : :
is received by the employer for teachers employed byrheer ~ MeNtalimpairment which can be expected to resutiéath or to
sity and efective as of the following April 1 for all other P€©flong-continued and indefinite duration.
employes. Any employe who does not so elect at one of these (€) The employe isot entitled to any earnings from the
times,or who subsequently cancels the insurany not there €mployerand theemployer has certified that it has paid to the
after become insured unless the employe furnishes evidenceeBiploye all earnings to which the employe is entitled, that the
insurability under the termsf the contract, or as otherwise pro €mployeis on a leave of absence and is not expected to resume
vided by rule for employes under suB), at the employs own activeservice, or that the emplogedarticipating employment has
expenseor obtains coveraggubject to contractual waiting peri been terminated, because of a disability as descriyt (b) and
odsif contractual waiting periods are provided for by the contra@ga consequence the employe is not entitlehioearnings from
or by rule for employes under syB). An employe who furnishes the employer In this paragraph, “earnings” does not include
satisfactoryevidence of insurability under the termisthe con  Ponuscompensation to which the employe is entitled ursder
tractshall become insured as of the first day of the mfoikw-  25-156(7) (a)
ing the date of approval of evidence. The method to be used shal{d) Except as provided in su@®) (h) 2, the employe is ceti
be determined by the group insurance board under(&yb. fied in writing by at least 2 licensed and practicing physicians

(3) Any employer under $10.02 (28) other than thestate, @Pprovedor appointed by the department, to be disabled as
may offer to all of its employes ancome continuation insurance describedn par (b).
plan through a program fdred by the group insurance board. (2) For purposes of sulfl) a participant shall be considered
Notwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart ~ aparticipating employe only if no other employment which is sub
mentmay by rule establish dérent eligibility standards or cen Stantialgainful activity has intervened since service for the partic
tribution requirements for such employes and employers and niggting employer terminated and if the termination of active ser
by rule limit the categories of employers which may be includedce for the participatingemployer was due to disabilityFor
asparticipating employers under this subchapter purpose®f sub.(1) an elected ditial shall be considered to have

(4) An eligible state employe whelects insurance coveragel€rminatedactive service due to disabilitya disability is deter
with a county under €78.12 (6)may not elect coverage underMined,under sub(1), to exist at the end of the electedi@al’s

this section. term of office.
History: 1981 c. 961985 a. 291987 a. 3091989 a. 31 ~ (3) Forpurposes of sulf1) (a)only, if a participant was pre
viously receiving a disability annuity which was terminated, the
40.62 Income continuation insurance benefits. participantis deemed to have received full creditable serfdace

(1) Thegroup insurance board shall establish an income centirty month for which the previous disability annuity was paid.
ationinsurance plan providing for fullr partial payment of the  (4) Notwithstandingsub.(1) (b), a protective occupatiquar
financial loss of earnings incurred as a result of injury or illnesiipantis not disqualified from receiving a disability annuity if
with separate provisions for short—term insurawié a benefit the participant has accumulated 15 or more years of creditable ser
durationof no more than one year alothg—term insurance cover vice and would attain age 55 in 60 months or less after the-occur
ing injury or iliness of indefinite duration. Employes insuredenceof disability and the medical evidence, as provided in sub.
underthe plan shall be eligible for benefits upon exhaustibn (1), establishes a disability to the extent that the participant can no
accumulatedsick leave and completion of the eliminatjperiod longer efficiently and safely perform the duties required by the
establishedy the group insurance board. participant’sposition, and that the condition is likely to be perma
(1m) Notwithstandingsub.(1), no employe may be requirednent.
to use more than 130 days of accumulated sick leave unlesg5) Thedepartment shall make a report based on the evidence
requiredto exhaust accumulated sick leave unddi0s63 (1) (c) prescribedn subs(1) to(4) as to whether a disability benedtiall
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be granted and the department shall sulth@treport to the teach (e) The annuity option provided by40.24(1) (e)may not be
ersretirement board for teacher participants enthe Wsconsin  elected.

retirementboardfo_r participants other than teachers. A copy of (f) If an employer certifies that an emplaydate of termina
thereport and notice of the date that the report was presentedjéh of employment is being extended past the last day worked due
will be presented, to the appropriaterd and the boasdhame, {5 any payment for accumulated sick leave, vacation or compen
shall be mailed to the applicant and to the applicafdrmer  gaiorytime, a participating employe may file an application for a
employer. Either the applicant or the employ@iy request a gisapility annuity as if the last day worked were the last day paid.
hearingunder s227.44to contest the departmentetermination pegardiessf the applicatiorate for a disability annuitshe date

by filing a timely appeal wittthe appropriate board. If a requesh termination of employment forfettive date purposes shall be
for a hearing is not timely filed, and the appropriate board does Rk edto be the last day for which the participant was paid,
disapprovethe departmeng determination or request addltlonaewluding any payment for accumulated leave, but if a disability

informationwithin the time allowedor filing appeals, the report : - o :
shall be final. If _the board requests additional inf(_)rmation, “%gpol:'ghiﬁggtc 32; ;\;\g;g,st?u? gggfﬁ?{;;;ﬁ;&;ﬁg&?ﬁm%es
report shall be final 30 days after the boardeceipt ofthe teis the date of death

requestednformation unless the board disapproves the report. C\? . ) o

thereport is disapproved, notice of the bosrttion shall be sent  (9) If processing of an application is delayed more than 12
to the applicant anthe applicant former employer Either the Monthsbeyond the date the application is received bylépart
applicantor the employemay contest the boasdaction by sub ment because of failure to receive some or all of ¢ve@ence
mitting a written request for a hearing unde27.44to the appro  réquiredunder subs(1) to (4), the applicatiorshall be canceled
priateboard within 30 days following the date on whichaéice Putthe applicant may reapply for a disability benefit if otherwise
of the boards action was mailed to the applicant or the employéitill eligible.

(6) Any person entitled to payments undeis section who  (h) If an applicant dies prior tthe date a decision regarding
may otherwise be entitled tpayments under $6.191 1981 theapproval or disapproval of an application for a disalilépe
stats. may file with the departmeiaind the department of indus fit becomes final under sufs), the application is deemed to have
try, labor and job development a written electtorwaive pay beenapproved prior to the applicasiieath if:
mentsdue under this section and accept in lieu of the payments 1. The applicant was eligible for the disability benefit;
underthis section payments as may be payable undi#.$91 2. The department receiveh application for the disability
1981 stats., but no person may receive paymenter both s. penefitin theform approved by the department and at least one

66.191 1981 stats., and this section. However any person-othgfiten qualifying medical certification required under s(b)
wise entitled to payments under this section may receive the PEY): and

ments,without waiver of any rights under®6.191 1981 stats., . . .

during any period as may ge rgequirfm‘ a deterrr]{ination of the 3. The ap_pllcant dies on or aft_e_r the dat_e which would have
person'srights under $56.191 1981 stats. Upon the final adjudi Peenthe efective date of the disability benefit.

cation of the persos'rights under $6.191, 1981 stats., if waiver (i) For the purpose of pgh) an applicant is conclusively pre

is filed under thissection, the person shall immediately cease &/mednot eligible for a disability benefit if the application is
beentitled to payments under this section and the system shalbBgedon an alleged disability which was the basis for a previous
reimbursed fronthe award made under6§.191 1981 stats., for applicationwhich the department denied.

all payments made under this section. (9) () The board may require that any disability annuitant

(7) If an application, by a participant age 55 or peeby a shallbe examined by at leashe licensed and practicing physi
protectiveoccupation participant age 50 or gver any disability ~cian, designated or approved by the board, during any calendar
annuityis disapproved, the date which would have been the digearthe annuitant is receiving tla@nuity A written report of the
ability annuity efective date shall be the retirement anneffgc- examinationin aform approved by the department which shall
tive date if so requested by the applicant within 60 days dfithe indicatewhether or not the annuitant is still disabledpscified
approvalor, if the disapprovais appealed, within 60 days of finalin sub.(1) (b), shall be filed with the department. This paragraph
dispositionof the appeal. andpatr (c) shall not apply to any annuitant who has attained the

(8) Disability annuity efective dates and amounts shall b&ormalretiremeniate for the annuitastformer participant clas
determinedn the same manner and shall be subject to the sasifécation.
limitations and options as retirement annuities except thatsepa (b) If a disability annuitant, prior to attaining the normal retire
rateactuarial tables may be applied and except that: ment date for the annuitast’former participant classification,

(@) The creditableservice shall include assumed serviceeceivesearnings or other earned income from any sowtese
betweerthe date the disability occurred, or the last day for whi@verfor personal services, including services performed on-a con
creditableservice was earned, if lafend the date on which thetractual basis, the annuity shall be suspended, except for any
participantwill reach the participarg’ normal retirement date. amountprovided byadditional contributions, and no payment
Theassumed service shall be prorated if the participantiploy  shallbe payable after the first of the month in which the earnings
mentwas less than full time. or earned income received during any calendar year exceed the

(b) For purposes of 40.23 (2m) (eand(f) only, the partici amount established under s(bl), exceptthatif payment was
pantis deemed to have attained tbarticipants normal retire beingmade under sulf4) the annuity may only be suspendéd
mentdate on the &ctive date of the annuity the annuitant is employed in a law enforcement or fire fighting

(d) If an annuity option other than the normal form is electe@@pacityand then the suspension shall fe@fve immediately
theamount of the normal form disability annuity which is greatefhe suspended amount shall be reinstatedesuary 1 following
thanthe normal form retirement annuity to which the participariie date of suspension,,df earlie; on the first day of th@nd
would be entitled under €0.23 notwithstanding the minimum month following the termination of personaervices. An
age requirement for receiving an annugigall be a straight life amount,which is reinstatedh any calendar yeaother than on
annuityterminating at the death of the annuitant. The balanceJsnuaryl of the calendar yeashall again be suspended for any
the present value of thiisability annuity after providing for the subsequentonth in the calendar year following a month in which
straight life annuityshall be applied to provide an annuity in théhe disability annuitant receives any amount of earningsaaned
optionalform elected. incomefor personal services. The department may request any
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earningsor compensation information as it deems necessarypmceedingsn the courts. Thdepartment of industrjabor and
implementthe provisions of this paragraph and. §e). job development may promulgate rules neeeadminister this

(c) The disabilityannuity shall be terminated and no paymeraragraph.
shall be payable after the first of the month in whiclegermina (b) 1. This paragraph applies to participants who first apply
tion is made by the department that: for benefits under this section on or after May 3, 1988.

1. The written physicias’report required in pgir) indicates 2. An applicant for benefits under this section shall submit
thattheannuitant has recovered from the disability so the annthiave submittedto the department an application that includes
tantis no longer disabled to the extent required under(&lh);,  written certification of the applicargdisability under sul(4) by

2. The annuitant refuses to submit to an examination undéeast 2 physicians, as defined iM48.01 (5) who practice in
par.(a); or this state and one of whom is approved or appointed by the depart

3. The annuitant refuses to submit information regardir{ﬁ.ent’ ang_ a Stat?mzm frtoThthg. a%pll_itcand?mpéloty(ir tlh"’t‘t éhe
earningsor compensation as requested by the department.  MUry Or disease leading to the disability was duty-related.

(d) If the department terminates a disability annuity under this_3: 1he department shall determine whether or not the-appli
subsectionthe departmerghall make a report which shall inclugecantis eligible for benefits under this section on the basis of the
videncein subd.2. An applicant may appeal a determination

the departmeng determination and the reasons for the determin ; ey : ;
tion. The department shall submit the report to the teachers retﬁ’éderth's subdivision to the department of induslapor and job
mentboard forteacher participants and to théséénsin retire development.

mentboard for participants other than teachers. A copy of the 4. In hearing an appeal under sulgd. the department of
reportand notice of the date that the report was presented, or Wiflustry,labor and job development shall follow the procedures
be presented to the appropriate board, and the [soaadhe, shall underss.102.16to 102.26

be mailed to the décted annuitant. An annuitant may request a 5. The department shall be an interested party iappeal
hearingunder s227.44to contest the departmentletermination undersubd.3., and the department shall receive legal assistance
by filing a timely appeal witlthe appropriate board. If a requesfrom the department of justice, as provided undé65.25 (4)

for a hearing is not timely filed, and the appropriate board does no{3) The Wisconsin retirement board shall determine the
disapprovethe departmeng determination or request additionabmountof each monthly benefit payable under this section and its
informationwithin the time allowedor filing appeals, the report effective date. The board shall periodically review the dollar
shallbe final. If the board requests additional information, themountof each monthly benefit and adjust it to conform with the
report shall be final 30 days after the boardeceipt ofthe provisionsof this section. The board may request any income or
requestednformation unless the board disapproves the depalenefit information, or any information concerningparsons
ment'sdetermination. marital status, which it considers to be necessary to implement this

(10) Upontermination of an annuity in accordance with sutsubsectionand shall require @articipant to submit a certified
(9), each participant whose annuity is so terminated shall, as of tlagy of his or her most recent state or fedémabme tax return.
beginningof the calendamonth following termination, be cred Theboardmay terminate the monthly benefit of any person who
ited with additional contributions equal to the then present valtefuseso submit information requested by the board or whe sub
of the portion of the terminatexhnuity which was originally pro mits false information to the board.

vided by the corresponding type of additional contributions. (4) A protective occupation participant is entitled to a duty
Exceptfor additional contributions, the retirement account of théisability benefit as provided in this section if:

participant shall be reestablished as if the terminated annuity haqa) The employe is injured while performing his or her duty or
neverbeen dective, including crediting of interest and of any.,niractsa disease due to his or her occupation:
contributionsand creditable service earned during the period the (b) The disability is likely to be permanent; a’nd

annuitywas in force. o . .
(11) In this section “substantial gainful activity” meanj;’er(?())b%' The disability causes the employe to retire fronohis

employmentfor which the annual compensation exceeds, f o )
determinationsnadein the calendar year commencing on January 2- The employes pay or position is reducemt he or she is
1, 1982, $3,600 offor determinations made in subsequent caleAssignedo light duty; or
daryears, the amount applied under this section irptegious 3. The employes promotional opportunitiesithin the ser
calendaryear increased by the salary inded ignoring fractions vice are adversely &cted if state or local employer rules, ordi
of the dollar nances, policies or written agreements specifically prohibit
History: 1981 c. 96386 1983 a. 14%.20; 1983 a. 19%.6; 1983 a. 2901985 promotionbecause of the disability
2-7%?9133%’(% 182.57, 1987 a. 303372 1989 a. 13166, 1991 a. 39152 1995 a. (4m) A protective occupation participant who is a state motor
vehicleinspector hired on or after January 1, 1968, is not entitled
40.65 Duty disability and death benefits; protective to a duty disability benefit under this section for an injury of dis
occupation ~ participants. (2) (a) This paragraph applies to ©as€occurring before May 1, 1990. _
participantswho first apply for benefits before May 3, 1988. Any (4r) A protective occupation participant who is an eyeacy
persondesiringa benefit under this section must apply to theedicaltechnician is not entitled to a duty disability benefit under
departmenbf industry labor and job development, which departthis section for an injury or disease occurring before the date on
mentshall determine whether the applicant is eligible to receivéich the department receives notification of the particigant’
the benefit and thearticipants monthly salary Appeals from the nameas provided in s10.06 (1) (d)and(dm).
eligibility decision shall follow the procedures underl§}2.16to (5) (@) Themonthly benefit payable to participants who qual
102.26 Ifit is determined that an applicant is eligible, the depaify for benefits under s40.63 or disability benefits under
ment of industry labor and job development shall notifye OASDHI is 80% of the participar#’ monthly salary adjusted
departmenbf employe trust funds and shall certify the applisantunderpar (b) and sub(6), except that the 80% shall be reduced
monthly salary If at the time of application for benefits an appliby 0.5% for each month aieditable service over 30 years or over
cantis still employed in any capacity by tleenployer in whose 25 years for persons who are eligible for benefits under stibch.
employ the disabling injury occurred or diseasgscontracted, atthe date of applicatiomut not to less than 50% of the partici
that continued employment shall nofexdt that applicans' right pant's monthly salary For participants who do not qualify for
to have his oher eligibility to receive those benefits determineenefitsunder s40.63or disability benefits under OASDHI, the
in proceedings before the department of indusétyor and job monthly benefit under this sectiois 75% of the participargt’
developmenor the labor anéhdustry review commission or in monthly salary adjusted under péy) and sub(6), except that the
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75% shall be reduced by 0.5% for each month of creditable service(c) For the purposes of sufh) (a) if the participant is not
over 30 years or over 2gears for persons who are eligible forreceivingan annuity undes. 40.63 (1) annually on January 1
benefitsunder subchl on the date of application. until the first January 1 after the participanB0Oth birthday

(b) The Wsconsin retirement board shall reduce the amouBeginningon the January &fter the participard’ 60th birthday
of a participans monthly benefit under this section by théhe participans monthly salary shall be increasauhually in a
amountsunder subddl. to6., except that the board may determin@ercentageamount equal to the percentage amount of dividend
notto reduce garticipants benefit because of income related tawardedunder s40.27 (2)until the participans death. Notwith
therapyor rehabilitation. The \gconsin retirement board maystandings.40.27 (2) any benefits payable under this section are
assumethat any benefit or amount listed under sulid$o 6.is  not subject to distribution of annuity reserve surpluses.
payableto a participant until it is determined to the bosushtis (7) (a) This paragraph applies to benefits based on applica

faction that the participanis ineligible to receive the benefit or iy nsTiled before May 3, 1988. If a protective occupation partici
amount, except that the department shall withhold an amouﬁgntdies as a result of an injury or a disease for which a benefit
equalto 5% of the monthly benefit under thésction until the is paid or would be payable under s(d), and the participant is

amountpayable under sub. is determined. survived by a spouse or an unmarrietild under age 18, a
1. Any OASDHI benefit payable to the participant or the Pafmonthly benefit shall be paid as follows:

),

ticipant's spouse or a dependent because of the particpent«

record 1. To the survivingspouseif the spouse was married to the

5 A | t tion benefit ble 1o t articipanton the date th@articipant was disabled within the
- ANy unémployment compensation benetit payable to eaningof sub.(4), one-third of the participastmonthlysalary

participantbecause of his or her work record. _asreflected at the time of death until the surviving spouse marries
3. Any workers compensation benefit payable to the partlchain.
e

pant,includingpayments made pursuant to a compromise sett
mentunder s102.16 (1) A lumpsum workels compensation
paymentor compromise settlement shall reduce the participan
benefitunder this section in monthly amounts edoad.3 times
the maximum benefit which would otherwise be payable under 3. The total monthly amount paid under suddsaind2. may
ch.102for theparticipants disability until the lump sum amountnot exceed 65% of the participanthonthly salary as reflected at
is exhausted. thetime of death. Any reduction of benefits causgduch limita

4. Any disability and retirement benefit payable to the partiction shall be done on a proportional basis.
pantunder this chapteor under any other retirement system, that (am) This paragraph applies to benefits based on applications
is based upon the participastarningsecord and years of ser filed onor after May 3, 1988. If a protective occupation partici
vice. A reduction under this subdivision may e greater in pantdies as a result of an injury or a disease for which a benefit
amount than the amount of disability or retirement benefis paid or would be payable under s(), and the participant is
receivedby the participant. If the participaistnot eligible for a survivedby a spouse or an unmarried child under the age of 18,
retirementbenefit because he or she received a lump sum paymgrionthly benefit shall be paid as follows:
or withdrew his or her contributions on or after the date the partici
pantbecame eligible to receive a benefit unthés section, the
amountreceived or withdrawn shall reduce the particiehe
fit under this section in the amounthehefit that would be pay " th |  the i f death. watiuced b
ableif, on the date the amount was received or withdrawn, the fjit ' > Monthly salary at the ime ot death, atiuced by any
amountreceived omithdrawn was applied under40.23 (2m) @mountpayable under sufs) (b) 1.t06. _
(d) as additional employe contributions credited to the partici 2. To a guardian for each of that guardéawards who is an

2. To the guardian of aurviving unmarried child under age
}8, $15 per child until the child marries, dies or reaches 18 years

1. To thesurviving spouse until the surviving spouse remar
ries, if the spouse was married to the participant on the date that
the participant was disabled under s), 50% of the partiei

pant'saccount. unmarriedsurviving child und_er the age 08, 10% of the _partiei _
5. All earnings payable to the participant from the erm)|()),4g1}ant"s,mo_nthly salary at the time of death, payable until the child
underwhom the duty disability occurred. marries,dies or reaches the age of 18, whichever occurs first. The

6. All earnings payable to the participant from an empl,oye'?naritall statusdof thhe_ sur\t/)i\é!n_g Spouse shall have fiecebn the
otherthan the employer under whom the duty disability occurreB2YMents under this subdivision.
andall income from self-employment, the total of such earnings 3. The total monthly amount paid under sulidaind2. may

andincome shall reduce the participantienefit as follows: notexceed 70% of the participasithonthlysalary at the time of
a. For the amount of the total that is léisan 40% of the par deathreduced by any amounts under $6p(b) 1.t06. that relate
ticipant's monthly salaryone-third of such amount; to the participans work record.

b. For the amount of the total that is from 40% to 80% of the 4. Benefits payable under this paragraph shall be increased
participant’smonthly salaryone-half of such amount; and eachJanuary 1 by the salary index determined for the priot year

c. For the amount of the total that is more than &b%e par (b) Any person entitled to a benefit under both this subsection
ticipant's monthly salarytwo-thirds of such amount. andch.102because of the death of the same participant, shall have
pant'sbenefit because of income or benefits thataiibutable to the death benefit payable under £02
to the earning®sr work record of the participaatspouse or other  (9) This section isapplicable to protective occupation partici
memberof the participang family, or because of income or bene pantswho apply for a benefit under this section on or after July
fits attributableto an insurance contract, including income centirnL982. A participant may not apply for a benefit under this section
uationprograms. if he or she iseceiving a benefit under86.191 1981 stats., on

(6) The Wisconsin retirementoard shall adjust the monthly July 1, 1982.

salaryof every participant receiving a benefitder this section  History: 1981 c. 2781983 a. 91983 a. 14%5.20; 1983 a. 195.6; 1983 a. 255

usingthe salary index for the previous calendar year as follow85a. 332s.251 (1) 1987 a. 3631989 a. 240357, 1995 a. 27.9130 (4)
= h f sub) (b) 6 I J 1 Cross—reference: Sees.891.45for provision as to presumption of employment—
(@) For the purposes of sub) (b) 6, annually on January 1 connectediisease for certain municipal fire fighters.

until the participans death; The WisconsinRetirement Board may not reduce duty disability benefits under

(b) For the purposes of SL(IS) (a) if the participant is recejy sub.(5) (b) 3. for workels compensation benefits which are paid to a participant
. . p beforethe duty disability payments commence, and masodanly for workeis com
Ing an annuity undes.40.63 (1) annua”y on January 1 until thepensatiomot yet paid. Coutts. Wisconsin Retirement Board, 201 W (2d) 178, 547

participant'sdeath; and NW (2d) 821 (Ct. App. 1996).
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SUBCHAPTER VI (c) If a withdrawal resolution becomedezftive, the employer
may not file another resolution under sib) (a)during the first
SURVIVOR BENEFITS 12 months after the fefctive date of the withdrawal resolution.

(5) Thedepartment may accept or reject an amemdsolu
40.70 Life insurance coverage. (1) Except as provided in tion, or a resolution under sufd) (a)that is filed after themploy
sub.(11), each eligible employe @n employer shall be insureder’s withdrawal resolution becomedetive, andnay chage the
underthe group life insurance plan providedder this subchapter employerfor any postretirement insurance liability
if all of the following apply: (6) Exceptas provided in sul§7m), any employe who has not
(@) The employer is a participating employer under the-W appliedfor coverage undesub.(1) within 6 months after becom
consinretirement system and was included in the grougngfer  ing eligible for coverage or any employéose insurance termi
anceprogram bys.40.20 (5m) 1979 stats., or the governing bodynatesunder sub(8) shall not thereafter become insured for that
of the employer has adopted a resolution in a form prescribeddaywerageunless prior to the attainment of age 55 the employe fur
the department to make coverage available teiitployes or is nishesevidence of insurability satisfactory to the insuagtihis or
the state. Coverage may also be extended by rule to employlesr own expense. If the evidence is approved, the employe shall
underother retirement systems if the employer adopts a resolutisscomeinsured on the first day of the first month beginning after
asspecified in this paragraph. A certified copy of the resolutiahe approval.
shallbe filed with the departmeaind the resolution takesf@t (7 If, as a result of employer eryan employe has not filed
onthe first day of the 4th month beginning after the date of filingy, application with the department as required under (@) igb)
An employer may provide grouge insurance for its employes o made premium contributions as required under €Lj(c)
throughseparate contracts in addition to, or in lieu of, the groygin 60 days after becomingjigible for group life insurance
life insurance provided bipe department under this subchaptegq,eragethe employés considered not to be insured for that-cov
(b) The employe files with the department an application, Gage. The employe may become insured by filmgew applica
be effective on a date fixed by .the department., for one or moreg¥n under sub(1) (b) within 30 days after the employe receives
the types of coverage established under thibchapter The  from theemployer written notice of the erroAn employe is not
groupinsurance board may provide afeiient method of enroll  yequiredto furnish evidence of insurability to become insured

mentthan provided under this subsection. o underthis subsection. An employe becomes insured under this
~ (c¢) The employe pays the employe contribution toward the lifibsectioron the first day of the first month beginning after the
insurancepremium under $40.05 (6) dateon which the employer receives thimployes new applica

(2) A resolution adopted under sifl) (a) takes efect only if  tion under sub(1) (b).
the department determines that at least 50% of the ellglble (8) An insuredempk)ye may at any time cancel one or more
employesof that employer will be covered at the time that the regf the types of life insurance coverage provided under this sub
olution is efective. The departmest'determination shall be chapterby filing a cancellatioform with the employing dice.
basedon the employés prior year—end report of the numhEr The cancellation form shalbe transmitted immediately to the
employesparticipating in théisconsin retirement system, @ gepartment.The cancellation shall befegtive and the insurance

the employer was not a participating employer in the prior,yeajha||cease at the end of the calendar month which begins after the
on the number of employes who, on or before the 15th day of cellatiorform is received by the appropriatdics.

monthimmediately preceding thefe€tive date of the resolution, (9) Thelife insurance shall terminate as provided in the con

have applied for group life insurance coverage under this sy ractwhich shall also provide an option for an employe to convert

chapter. If the department nullifies a resolutibased on inséif . .y .
psurancecoverage upon termination of employmentafvered

cientparticipation, the employer may not file another resoluti<i)y the insurance during the entire 6 months precadimgination
undersub.(1) (a)during the first 6 months after the date of the pr or if covered by the insurance from the initideetive date for that

viousfiling. employer,to the date of termination.

(3) Employersmay adopt resolutions providing all tbever . . .
agesprovided under this subchapter or provided by contract or (10) Thegroup insurance board may provide for the continua

may identify in the resolutioronly specified coverages that are!On Or suspension of insurance coverage during any month in
authorized by contradb be ofered separatelyEmployes may Which no earmings are received during a leave of absence.
file an application under sufl) (b) for the amount of coverage (11) An eligible state employe shall not be insured under the
providedunder s40.72 (1)and for any other coveragdered by grouplife insurance provided under this subchapter iktimploye
their employer The department shall determine the method efectsinsurance coverage with a county undé78.12 (6)
administratiorand the procedure for collection of premiums and History: 1981 c. 961989 a. 1331, 182 1991 a. 152
employercosts.

(4) (a) The governing body of any employer may do any #0.71 Death .beneflt eligibility K The foIonvmg dgscn_bed
the following: personsare entltled to deatbenefits frpm the \gconsin retire

1. Change the coverage that it makes available to its emplojfé&ntsystem, in the form and at the times specified:
unders.40.72 (2)or (3) by adopting an amended resolution and (1) The beneficiary of any participant of any annuitant on
filing a certified copy of the amended resolutiaith the depart thedate of death of the participant or annuitant. For purposes of
ment. this subsection:

2. Withdraw from making coverage under this subchapter (a) A participant is deemedparticipating employe on the date
availableto its employes by adopting a withdrawal resolution araf death even though thearticipant is then an applicant for a
filing a certified copy of the withdrawal resolutiatith the depart retirementor disability annuityexcept as provided by40.63 (8)
ment. (h), if the participans application was received by the board

3. Nullify its amended resolution or withdrawal resolution avithin 30 days after the participant ceased to be a participating
anytime before it becomesfettive by adopting a nullifying reso employeand the participant would habeen entitled to the annu
lution and filing a certified copy of the nullifying resolution withity had the participant lived.
the department. (b) If the date of death is less than one year after the last day

(b) Except as provided in sufk), amended resolutions andfor which earnings were paid, a participant is deemed a participat
withdrawalresolutions take ffct on the first day of the 4thonth  ing employe on leave of absence, notwithstandindabiethat no
beginning after the date of filing. Nullifying resolutions takeformal leave of absence is éffect, if the participating employer
effecton the date of filing. for which the participant last performed services as a participating
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employehas not filed noticef the termination of employment  (b) The sum of the employetreditable service on January 1,
prior to the employe death. 1990, and the number of calendar years after 1i88®hich the
(c) If the death of a participating employe on leave of abseng&ployehas been covered under the group life insurance plan
otherthan a leave for purposes of military service, arises fropgualsat least 20 years.
employmenty any employer other thanparticipating employer (c) The employes number of years of service with the pattici
employmentis deemed to have terminated and the participapatingemployer by whom the employe was employmdedi
shallnot be considered a participating employe on the dates of ately before termination equals at least 20 years.
or her death. (4g9) Any individual who became an employe of the state
(d) Every participant is deemed an annuitant immediatelynderchapter 90, laws of 1978ectiorb46, as affected bychapter
uponthe efective date of the participastannuity or the date the 333,laws of 1973sectionl89h may use service as a member of
applicationis received by the department if the participafivis the Milwaukee county employsretirement system to meet any
ing on that date, whichever is later servicerequirements under this subchapter

(e) Any annuitanwvhose annuity is terminated shall cease to (4r) At any time after an insured employeimount of life
bean annuitant as of the last day of the month preceding the fastirances reduced under sul{2) and(3) and life insurance pre
day on which the annuity is payable. miumsare no longer required unde#l.05 (6) (b)the employe

(2) Any death benefit may beaid as a beneficiary annyity may convert the present value of the life insurance to pay the pre
subjectto s.40.73 (3) or as a single cash sum as specifiethey Miums for health or long—term care insurance provided under
beneficiaryin the application for the death benefit unless the paubchlV, but only if the department determines that the value of
ticipant prohibited payment of a single cash sum in a writtdf€ conversion is exempt from taxation under the interexagnue
noticereceived by the department prior to the particigatéath. code.

A prohibition on payment of a single casim shall not be fefc- (5) Theamount of insurance specified under gdpshall be
tive if the monthly amount of the annuity would be less tten adjustedwhen the person again becomes an employanof
amountdetermined under 40.25 (1) (a)or if the beneficiary is employerparticipating in the group life insurance plan avitle
the participants estate or a trust in which the beneficiary hasemployedagain the person shall pay premiums undé0€5 (6)
beneficialinterest. for the insurance.

(3) Wheneverany death benefit is payable in a single cash (6) Theamount of insurancef an employe who retires on dis
sum, it shall be paid only after receipt by the department ofalhe ability annuity shall be the same as if the employe had not retired
lowing: andhis or her earnings had continued inshene amount as at the

(a) A copy of the death certificate of the participanapnui 2'3”)13 of his or her retirement, except as provided by s@snd
tant; :

(b) A written application of the beneficiary for the benefit; and (7) During a period of disability inwhich premiums are
(c) Any additional evidence deemed necessary or desirable% vedunder the terms of the insurance contract the amount of
the department. insuranceshallbe the same as if the employe had not becorre dis
History: 1981 c. 961987 a. 309 abledand earnings had continued at the same amount as at the time
: : : of becomingdisabled, and the contract may provide that the-insur
40.72 Life insurance benefits. (1) Except as provided in ancecontinuesduring the continuance of the disability even if the

sub.(2), (3), (3m), (8) or (10), the amount ofroup life insurance Personceases to be an employe. _
of an insured employe under age 70 shall be $1,000 of insurancé8) Thelife insurance in déct during theprevious year shall
for each $1,000 or part of $1,000 of the emplpyeinual earnings Not be reduced during subsequent consecutive years of eligible
during the prior calendar yeanotwithstanding any limitation of €mploymentwith the same employer unless the employe elects to
amountthat may otherwise be provided by lafor persons cev havethe amount of life insurance recomputed under gihso
ered initially the earningshallbe a projection on an annual basié3) or cancels coveragelhe election shall be made under proce
of the compensation at the time of coverage until the date deféresestablished by the department. This subsection is subject to
minedby thegroup insurance board for establishing new annuiie limitations of subs(2) and(3).
amounts of insurance. (9) In addition to the insurance provided under glij.insur

(2) Exceptas provided by sul§3), the amount of life insur ancemay be provided against acciderdaath and dismember
ancefor any insured eligible employe who8 years of age or mentas defined by the group insurance bdardccordance with
olderor insured retired eligible employe undeib.(4) who is 65 benefitschedules established by contract.
yearsof age orover shall be the amount as computed under sub.(10) Eachinsured state employe, and each insured empdoye
(1) reduced by 25% of that amount on each birthdayhef whom this subsection applidsy an election under 40.70 (3)
employecommencing with the employeb5thbirthday with a whois under 70 years of age, or 65 years of age if retired, shall be
maximumreduction of 75%. providedan amount of group life insurance in additiorthat pre

(3) The maximum reduction in the amount of insurafice Vided undersub. (1) equal to 100% of the emplogegarnings
anyinsured employe to whom this subsection apyiliean elee rounded to the next higher $l,000,earn|ngs are not in even

tion under s40.70(3) and for any insured state employe shall b&1,000increments. The employe may cancel, in accord with the
50%. procedures specified by40.7Q the amount oadditionalinsur

(3m) The group insurance board mayy contract, limit the anceprovided under this subsection.
amountof group life insurance for any insured employe whg 4Hés(,ltory: 1981 c. 96386, 1985 a. 333.251 (3) 1989 a. 1821991 a. 1521993
becomesnsured by electing coverage unde43.70 (6) '

(4) Theamount of life insurance for any insured employe wh#0.73 Death benefits. (1) The amount of the Wconsin
was either a participating employe before January 1, 1990, or wabremenisystem death benefit shall be:
hasbeen covered under the group life insurance plan in at least §a) Upon the death of a participant, other than an annuitant, the
calendaryearsafter 1989, who terminates employment shall beum of the additional and employe required contribution aceumu
the sameas if the employe had not terminated employment atations credited to the participast'account on the beneficiary
earningshad continued at the saramount as at the time of ter annuityeffective date qgrin the case of a lump sum paymehg
mination,except as provided in sul§g) and(3) and s40.70 (3) first day of the month in which the dedibnefit is approved. In

if any of the following applies on the date of termination: addition:
(&) The employe meets all of the requirements for receiving an 1. For teacher participants who were members oftate
immediateannuity except the filing of an application. teachergetirement system or the Milwaukee teachers retirement
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fund on June 30, 1966, the amount shall be increased by thgb) In lieu ofthe continuation of monthly payments under. par
employercontribution accumulation credited to the participant’(a), the then present value of the annuity shall be paid as a death
accounton or prior to June 30, 1973, plus interest at tfextife benefit under sul(l) if:
ratesubsequently credited to the accumulations. 1. The estate of the annuitant is the beneficiary;

2. For participants who were participants of thes&nsin 2. No beneficiary of the annuitant Survives;
retirementfund on or prior to December 31, 1965, the amount 3. The death of the beneficiary occurs after having become

shall be increased by themployer contribution accumulation .. : :
creditedto the participant accounbn December 31, 1965, plustehnetlggﬂé?j rgel(jglr\;%t%ae)(ljments under p@), but prior to the end of

interestat the diective rate subsequently credited to the accumu .
q y 4. The amount of the monthly payments to bemeficiary

lations. . . .
(b) Upon the death of an annuitant, in addition to any amour'iqtgllggmge?gm?r?;?juﬁd%?y:g I§5u(ric)i?;;%)r.27, Is less than the

ayableby virtue of the annuity option elected by an annuithet, . . .
gmyountdgtermined under pa(tg) fgr contributiongnade under s. .5. At the death of the annuitant the remainder of the period for
40.05(1) subsequent to thefettive date of thannuity or add which payments are guaranteed is less than 12 months.
tional contributionsnot applied to provide an annuityrovided (3) (a) A death benefit may be paid as an annuity for the life
the amounts have not been previously paid out as a lump ©f the beneficiaryif the amount of the death benefisufiicient
unders.40.25 to provide a beneficiary annuity in the normal form at least equal

¢) In lieu of the benefit payable under gaj or (b), upon the t© the amount determined unded8.25(1) (a)and the be.nefic.iary
deétr)wof aparticipating emgloil/e who has gztitl)aint(ed) thg age of the participant haslected to have the death benefit paid as a
years,or age 55 if a protective occupation participant, if the bengeneficiaryannuity o _
ficiary to whom adeath benefit is payable is a dependent of the (¢) Whenever any death benefit is payable in the foranof
participatingemploye, or a trust iwhich such a beneficiary hasannuity the annuity may begin on the day following the date of
a beneficial interest, the present valre the day following the deathof the participant or annuitant if the department has received
dateof death of the life annuity to the beneficiary which woul@ copy of the death certificate of the participant or annuitant, and
havebeen payable if thparticipating employe had been eligiblea written application of the beneficiary for the benefit, subject to
to receive a retirement annyitomputed under 40.230r40.26  the same restrictions onfettive dates as set forth for retirement
beginningon the date of death and had elected to receive the arnuities.
ity in the form of a joint and survivor annuity providing the same (d) The amount of any beneficiary annuity shall be that which
amountof annuity to the surviving beneficiary as the reduceghnbe provided from the death benefit, determined in accordance
amountpayable during the participasifetime. If there isnore with the actuarial tables infett on the déctive date of the anau
than one beneficiary the amount of the annuity and its presey
valuewill be determined as if the oldest of the beneficiaries were (g) any beneficiary who is eligible to receive a beneficiary
the sole beneficiary If the death benefit payable to the beneficianynnyity may elect to receivéhe annuity in any of the optional
underthis paragraplwould be less than the amount determinegnnyity forms provided forretirement annuities, other than an
underpar (a) or (b) the death benefit shall be payable under pafnnyityunder s40.24 (1) (c)or any annuity payable over the joint
((:E.ig royr (?nagrcljntl:]iltsaﬁta:gg;?\ﬂ?IgsgilIann(?‘]tul?tey %?ﬁ’)'/'ii%;‘&;ﬁe(??mﬁfﬂe expectancies of the beneficiary and another person.

iary. -

(f), which annuity was an immediate annugiall be deemed a 0 Any beneflmar_y between_ ages 18 ar_1d 21 or _the Iegal_or nat
participatingemploye for purposes of this paragraph ool the ural guardian of a minor beneficiary may lieu of a life annuity
elect thathedeath benefit be paid in the form of a temporary life

amountpayable under £0.24 (1) ()shall ngt. be changed. annuity, beginning on the day following the date of death of the
(d) Increased, upon the death of a participant who had elecigghicipantor annuitant and ending with the monthly payment
the additional benefit provided by §2.81 (14) 1979 stats., and jmmediatelyprior to the beneficiarg 21st birthdayand a final
continuedmaking the contributions provided for ind2.81 (14)  yaymentpayable one month after the termination of the tempo
1979 stats., and was eligible for thbenefit on Decem 5 annuityin the amounts specified in the application, provided
ber 15, 1988py an amounand for a period determined by theheamounts can be providémm the death benefit, on the basis
actuaryand approved by the board as being appropriate 10 f}&ne actuarial tables infett on the date of initial approval of the
level of contributions provided for in 42.81 (14) 1979 stats. The annuity. A beneficiary prior to the final payment, majf the
boardmay require that the payment of benefits undénsurance ;6 ntof the final payment is siidient to provide anmmediate
contractbe paid in lieu of anpenefits provided under this para peneficiaryannuity in the normal form @it least an amount equal
graph,but only if the beneflts unddie insurance contract are alg 1ha amount determined unde#g.25 (1) (amonthly elect to
leastequal to the benefits that would otherwise have been p?é‘ieivein lieu of the final payment an annuitgmmencing on the
underthis paragraph on the date on which the insurance Comraﬁilfollowing the date of termination of the temporary annuity

wentinto efect. determinecbn the basis of the actuarial tables fiefon the date
(e) Decreased by the balancetire memorandum accountof initial approval of the annuity

establishedinders. 40.26 (2) (bjexcept when the death benefit yisiory: 1981 c. 961983 a. 1412901987 a. 3091989 a. 10,166 1995 a. 302
amountis determined under pgc) and the retirement annuity 414
would have been computed under6.26

(2) (a) Upon the death, prior to the expiration of tharantee 40.74 Beneficiaries. (1) Payment to 2 or more persons as
period, of an annuitant receiving an annuishich provides a joint beneficiaries shall be equal unless the participant, employe
guaranteechumber of monthly payments, monthhayments OF annuitant has d.eS|g.nated otherwisé¢hi@ written designation
shallbe continued until payments have been made for the guar@hbeneficiary on file with the department.
teednumber of months. Any beneficiary under theragraph (2) A beneficiarymay waive any benefit payable and the
may elect at any time to receive the then present value of the anmeneficiaryshall then be determined as if the person had died prior
ity, including monthly interesit the assumed benefit rate for eacto filing an application excephat if the person was a beneficiary
full month between the termination of annyigyments and the undergroup 2 under 810.02 (8) (a) 2.payment shall be made as
monthin whichthe single sum payment is approved, in a singl€at least one child had survived the participant, employe or-annui
sum. tant. The waiver shall be ffctive on the first day of the 2nd
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monthcommencing after it is received by ttepartment or the all of its employes under procedures established by the depart
datespecified in the waiveif later. mentunder this subchapter

(4) If a participant, employe or annuitdotly terminates all (2) Any local government employeor 2or more employers
coverageand closes all accounts which a written beneficiary actingjointly, may also elect under procedures established by the
designatiorapplies, the designation does not apply if the indiviémployeror employers to contract directly with a deferoean-
ual again becomes a participant, employe or annuitant. pensationplan provider to administer a deferredmpensation

(5) A designation of a testamentary trust@seficiaryshall planorto manage any compensation deferred under the plan and
satisfythe requirement of ¢0.02 (8) (a) 1that a person or trust mayalso provide a plan under secti#®3 (b) of the internal reve
be specifically named in a written designation of beneficiaryue codeunder procedures established by the local government
whetherthe will establishing the trust is written before or ater employeror employers.
designation of beneficiary is received by the departmigritow (3) Any action taken undethis section shall apply to

ever,adesignation specified the date or otherwise identified-a s : .
cific will, the designation shall not apply if the will is not the la prclﬁ.)l/\(isg;)\clﬁreﬁllby a collective hgaining agreement under

will and testament of the participant, employe or annuitant.

. NOTE: Sub. (3) is amended eff. 7-1-97 B995 Wis. Act 27to read:
History: 1981 c. 961987 a. 309

(3) Any action taken under this section shall apply to employes cowest by a
collective bargaining agreement under subch. IV or V of ch. 11.

SUBCHAPTERVII History: 1981 c. 187391; 1983 a. 2901991 a. 391995 a. 27

DEFERRED COMPENSAON PLANS 40.82 .General provisions. (1) Any part of gross com
pensationdeferred undera deferred compensation plan estab

lished under this subchapter which would have been treated as
rrentearningor wages if paid immediately to the employe shalll
treated as current earnings or wages for purposes of the federal
socialsecurity act or any retirement, pensiongroup insurance
‘benefitplan provided by the department.
. . S (2) Compensatiorwhich is withheld under a deferredm
(a) Determine the requirements for and the qualifications BEnsatiorpIan contract between an employer ancemploye may
the deferred compensation plan providers. beinvested by the employer or a person othan the employer

(b) Approve the terms and conditionstieé proposed contractswho is authorized by contract to administer the funds. The

40.80 State deferred compensation plan. (1) The
deferred compensation board shall select and contract Wiﬁqe
deferredcompensation plan providers to be ubgdtate agencies
for providing deferred compensation plans to state employes

(2) The deferred compensation board shall:

for administrative and investment services. employermay determine the types investments in which the
(c) Determine thgorocedure for the selection of the deferredeferredcompensation funds may be invested. The deferred com
compensatiomlan providers. pensatiorfunds may be invested and reinvested in the same man

(d) Approve the terms ambnditions of model salary reduc ner provided for investments under&81.01 (1)
tion agreements which shall be used by each state agency History: 1981 c. 187

(e) Require as a condition dhe contractual agreements
enterednto under thisection that approved deferred compensa

tion plan providers shall provide service to state agencies only as SUBCHAPTERVIII
approvedby the deferred compensation board.

() Require as a condition dhe contractual agreements EMPLOYE-FUNDED REIMBURSEMENT
enterednto under this section that the deferred compensation plan ACCOUNTS

providersshall reimburse the department, to be credited to the

administrativeaccount of the public employe trust fund id8.04 .

(2), for any costs incurred directly or indirectly by the departmefip-85 Employe-funded reimbursement account plan.

in soliciting, evaluating, monitoring and servicing deferred contl) The board shall select and contract wémploye—funded

pensatiorplans. reimbursemengiccount plarproviders to be used by state agen
(2g) The deferred compensation board may accept timefy€S: _

appealof determinations madey the departmentfeicting any ~ (2) Theboard shall do all of the following:

right or benefit undeany deferred compensation plan provided (a) Determine the requirements for and the qualifications of

for under this section. the employe—funded reimbursement account plan providers.
(2m) The deferred compensation board shptomulgate  (b) Approve the terms and conditionstisé proposed contracts

rulesestablishing procedures, requirements and qualifications fgf administrative and related services.

offering deferred compensation plans to state employes in addi (c) Determine the procedure for the selectibthe employe—

tion to the deferred compensation plarfed by deferred com ;e jreimbursement account plan providers in accordance with
pensatiorproviders selected and contracted with under @)b. s.16.705

3) Any action taken undethis section shall apply to -
em(pl)oyes)(/:overed by a collective hgaining agreemenqpu);]der (d) Approve the terms and conditions of model agreements
subchV of ch. 11. which shall be usedy each state employe to establish an

History: 1981 c. 1871989 a. 1331, 336 1991 a. 1521995 a. 27 employe-fundedeimbursement account.
Sub. (2m) requires the establishment of rules for alternative or supplemental (€) Require as a condition dhe contractual agreements
i(tetfergdcorlr&ensatlon plans but does not require that any such plarferieel 679  enteredinto under this section that approved employe—funded
. Gen. . h - .
y reimbursement account plan providers may provide service to

40.81 Deferred compensation plan authorization. ~ Stateagencies only as approved by the board. _

(1) An employer other than the state or the Universitwisicon- () Require as a condition of the contracts entered into under
sin Hospitals and Clinics Authority may provide for its employesub. (1) that the employe-funded reimbursement account plan
the deferred compensation plan established undé®.80 Any providersreimburse thelepartment, to be credited to the adminis
employer,including this state and tHeniversity of Wsconsin trativeaccount of the public employe trust fund undei0s04 (2)
Hospitalsand Clinics Authority who makes the plan under s.(c), for administrativecosts incurred by the department in connec
40.80available to any of its employes shall make it available tmn with employe-funded reimbursement account plans.
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(g9) Deposit into the account established unddi0od4 (9m) (d) Collect forfeitures from employe—fundedimbursement
(a) that part of an employggross compensation that the employaccounts,under the terms of contracts with employe-funded
wantsplaced in an employe—funded reimbursement account. reimbursemenaccount plan providers or with employes.
History: 1987 a. 3991989 a. 14 (e) Deposit fees collected under pa@), forfeitures collected
underpar (d) and interest earned on the fees and forfeitures in the

40.86 Covered expenses. Anemploye—funded reimburse g, credited to the account established undéo94 (9m) (a)
mentaccount plan may provide reimbursemerdrticemploye for to pay costs described in pé) 1.and?.

only the following expensethat are actually incurred and paid by . ;
anemploye and that the board determinescarssistent with the () Chage costs described par (a) 1.and2. to the account
establishedinder s40.04 (9m) (a)

applicablerequirements of the internal revenue code:
(2) Thedepartment may base the fees ghdrunder suk{1)

1) Dependent care assistance dgoerson who is dependent ) .~ - :
on(th)e empploye. i P (a) on estimates of anticipated administrative and contract costs.
History: 1989 a. 14

(2) Theemployes share of premiums for any group insurance
benefit plan provided by the department under this chaptany
othergroup insurance benefit plan approved und@0921 (1) SUBCHAPTERIX
(a) 3., except premiums for income continuation benefits under s.
40.62 HEALTH INSURANCE PREMIUM CREDITS

(3) Medical expenses which are not covered undéealth
insurancecontract.

; 40.95 Health insurance premium credits. (1) (a) Sub
History: 1987 a. 3991989 a. 141991 a. 39189 1995 a. 302

jectto sub(2), the department shall administer a program that pro
videshealth insurance premium credits for the purchaseailth

40.87 Treatment of compensation. Any part of gross com | . h ~
pensationthat an employer places i reimbursement accountinSurancefor aretired employe, or the retired emplaysurviving

underan employe—funded reimbursemeatcount plan estab insureddependents, for the benefit of an eligible employe whose

lished under this subchapter which would have been treatedG@nPensatiorincludes such health insurance premium credits
currentearningsor wages if paid immediately to the employe shafindwho satisfies at least one of the following:

betreated as current earnings or wafgegpurposes of any retire 1. Theemploye accrues accumulated unused sick leave under
mentor group insurance benefit plan provided by the departmeit13.121 (4) 36.3Q 230.35 (2)233.100r 757.02 (5)
History: 1987 a. 3991991 a. 39 2. The employe has his or her compensation established in a

- . collectivebagaining agreement under subthof ch. 11.
32'8;?m eﬁg?&ﬂ'g&;&;ﬁ/gf th?en%llgevri]:]ra'a costs. (1) The 3. The employe has his or her compensation established in a
P o 9 collectivebagaining agreement undsubchl of ch. 111 and the
(a) Beginning on January 1, 1990, collect, from eatdte ompjoyeis employed by the University of éonsinHospitals
agencywith employes eligible to participate in an employeznqclinics Authority

fmuinnde%dbre'trr?glérese;?ter;‘éﬁtct%ognhgl?ﬁétasgaet% '2 an arr:gztf&;u (b) The health insurance premium credits shall be based on the
y p q geratya employe’syears ofcontinuous service, accumulated unused sick

of the following: el
1. Costs under contractsith employe-funded reimburse L?:r\,/;;?éjn?ny other factor specified as part of the empaya

mentaccount plan prowfiers. - . . (2) Thedepartment is not required to administer any program
2. The departmers’ administrative costs under this subyhai provides health insurance premium crefiisthe purchase

chapter. . ) of health insurance for a retired employe, or the retired emgloye’
(b) Establish a formula, subject to approvaltbg board, to surviving insured dependents, if the department determines that

determinethe fees chaed to state agencies under. ay. the programdoes not conform to the program approved by the
(c) Establish procedures foollecting the fees chged under joint committee on employment relations unde230.12 (9)

par.(a). History: 1995 a. 8889, 216,
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