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CHAPTER 403
UNIFORM COMMERCIAL CODE — NEGOTIABLE INSTRUMENTS

SUBCHAPTERI 403.310 Effect of instrument on obligation for which taken.

GENERAL PROVISIONS AND DEFINITIONS 403.311 Accord and satisfaction by use of instrument.
403.102 Subject matter 403.312 Lost,destroyed or stolen cashigcheck, telles check or certified check.
403.103 Definitions. SUBCHAPTERIV
403.104 Negotiable instrument. LIABILITY OF PARTIES
403.105 Issue of instrument. 403.401 Signature.
403.106 Unconditional promise or order 403.402 Signature by representative.
403.107 Instrument payable in foreign money 403.403 Unauthorized signature.
403.108 Payable on demand or at definite time. 403.404 Impostors; fictitious payees.
403.109 Payable to bearer or to order ) 403.405 Employers responsibility for fraudulent endorsement by employe.
403.110 Identification of person to whom instrument is payable. 403.406 Negligence contributing to fged signature or alteration of instrument.
403.111 Place of payment. 403.407 Alteration.
403.112 Interest. 403.408 Drawee not liable on unaccepted dratft.
403.113 Date of instrument. 403.409 Acceptance of draft; certified check.
403.114 Contradictory terms of instrument. 403.410 Acceptance varying draft.

403.115 Incomplete instrument. 403.411
403.116 Joint and several liability; contribution. :
403.117 Other agreementsfatting instrument.
403.118 Statute of limitations.

403.119 Notice of right to defend action.

Refusal to pay cashiarchecks, tellés checks and certified checks.
403.412 Obligation of issuer of note or cashigcheck.

403.413 Obligation of acceptor

403.414 Obligation of drawer

403.415 Obligation of endorser

SUBCHAPTER Il .
403.416 Transfer warranties.
203.201 NegloEtgt(i)o-lr-wlATlON' TRANSFER AND ENDORSEMENT 403.417 Presentment warranties.
. T . . 403.418 P istake.
403 202 Negotaton sujec o rescssion.
jggggi E;a(jrm;rfseérgglnr}strumem; rights acquired by transfer 403.420 Conversion of instrument.
403.205 Special endorsement; blank endorsement; anomalous endorsement. SUBCHAPTER V
403.206 Restrictive endorsement. DISHONOR
403.207 Reacquisition. 403.501 Presentment.
SUBCHAPTER il 408.502 Dishonor.

ENFORCEMENT OF INSTRUMENTS 403.503 Notice of dishonar .
403.301 Person entitled to enforce instrument. 403.504 Excused presentment and notice of dishonor
403.302 Holder in due course. 403.505 Evidence of dishonor
403.303 Value and consideration. SUBCHAPTER VI
403.304 Overdue instrument. ) DISCHARGE AND FAYMENT
403.305 Defenses and claims in recoupment. 403.601 Dischage and dkct of dischage.
403.306 Claims to an instrument. 403.602 Payment.
403.307 Notice of breach of fiduciary duty 403.603 Tender of payment.
403.308 Proof of signatures and status as holder in due course. 403.604 Dischage by cancellation or renunciation.
403.309 Enforcement of lost, destroyed or stolen instrument. 403.605 Dischage of endorsers and accommodation parties.

SUBCHAPTERI tion, or to one or more persojuntly or in the alternative but not
in succession. An authorization to pay is not an order unless the
GENERAL PROVISIONS AND DEFINITIONS person authorized to pay is also instructed to pay

) ) ) (9) “Ordinary care” in the case of a person engaged in business
403.1_02 Subject matter. (1) This chapter applies to nego meansobservance of reasonable commercial standards, prevail
tiableinstruments. It does not apply to moreypayment orders ing in thearea in which the person is located, with respect to the

governedby ch.410o0r to securities governed by ¢H8 businessn which the person isngaged. In the case of a bank that
(2) If there is a conflict between this chapter andd€4.or takesan instrument for processirigr collection or payment by
409 chs.404 and409 govern. automated means, reasonable commercial standards do not

(3) Regulationsof the boardof governors of the federal require the bank to examine thiastrument if the failure to
reservesystem and operating circulars of the federal reserve baskaminedoes not violate the baiskprescribegyrocedures and the
supersedany inconsistent provision of this chaptethe extent bank’sprocedures do not vary unreasonably from general banking

of the inconsistency usagenot disapproved by this chapter or é04.
History: 1995 a. 449 (h) “Party” means a party to an instrument.
403.103 Definitions. (1) In this chapter: () “Promise” means a written undertaking to pagney

signedby the person undertaking to pa§n acknowledgment of

a) “Acceptor” means a drawee who has accepted a draft. Y ool . !
(@) P P anobligation by the obligor is not a promise unless the obligor also

me(r?t) Drawee” means a person ordereaidraft to make pay undertakeso pay the obligation.
(c) “Drawer” means a person who signs or is identified in a () “Prove” with respect to a fact means to meet the burden of
draftas a person ordering payment establishinga fact, as defined in 401.201 (8)
(d) “Good faith” means honesty in fact and the observance of (K) “Remitter” means a person who purchases an instrument
reasonableommercial standards of fair dealing. from its issuer if the instrument is payable to an identified person

(e) “Maker” means a person who signs or is identified in a no%herthan the purchaser

asa person undertaking to pay ~ (2) Otherdefinitions applying to this chapter and the sections
(f) “Order” meansa written instruction to pay money signedn Wh'Ch“they appear"are:

by the person giving the instructionThe instruction may be  (ae) “Acceptance” — £103.409 (1)

addressedb any person, including the person giving the instruc (am) “Accommodated party” — 403.419 (1)
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(as) “Accommodation party” — €03.419 (1) 2. An authorization or power to the holder to confess4udg

(b) “Alteration” — s.403.407 (1) mentor realize on or dispose of collateral.

(c) “Anomalous endorsement” —403.205 (4) 3. A waiver of the benefit of any law intended for the advan

(d) “Blank endorsement” — €03.205 (2) tageor protection of an obligor

(e) “Cashiers check” — s403.104 (7) (2) “Instrument” means a negotiable instrument.

(fg) “Certificate of deposit” — s403.104 (10) (3) An order that meets all of the requirements of .

(fr) “Certified check” — s403.409 (4) exceptsub. (1) (a) and otherwisdalls within the definition of
e ’ checkin sub.(6) is a negotiable instrument and a check.

(g) “Check” — s.403.104 (6) ’ _ _
(h) “Consideration” — $403.303 (2) (4) A promise or order other than a check is not an instrument

o N if, at the time that it is issued or first comes into possession of a
(i) “Draft’ —s. 403.104 (5) holder it contains a conspicuous statement, however expressed,

(i9) “Endorsement” — s403.204 (1) to the efect that the promise or order is not negotiable or ignot
() “Endorser” — s403.204 (2) instrumentgoverned by this chapter

(k) “Holder in due course” — €03.302 (1) (5) Aninstrument is a note if is a promise and is a draft if it
(L) “Incomplete instrument” — 103.115 (1) is an order If an instrumenfalls within the definition of both note
(m) “Instrument” — s403.104 (2) anddraft, a person entitled to enforttee instrument may treat it
(ng) “Issue” — s403.105 (1) aseither

(nr) “Issuer’” — s403.105 (3) (6) “Check” means a draft, other than a documentisft,

payableon demand and drawn on a bank or means a cashier
checkor tellers check. An instrument may be a cheslen
thoughit is described on its face lanother term, such as money

(og) “Negotiable instrument” — €03.104 (1)
(or) “Negotiation” — s403.201 (1)

(p) “Note” — s.403.104 (5) order.

(qd) “Payable at a definite time” —403.108 (2) (7) “Cashier'scheck” means a draft with respect to which

(gh) “Payable on demand” —403.108 (1) drawerand draweare the same bank or branches of the same
(qp) “Payable to bearer” — 403.109 (1) bank.

(gt) “Payable to order” — €103.109 (2) (8) “Teller’s check” means a draft drawn byank on another

() “Payment” — s403.602 (1) bank,or payable at or through a bank.

(s) “Person entitled to enforce” —403.301 (9) “Traveler'scheck” means an instrument ti@payable on

(t) “Presentment” — £103.501 (1) demandthat is drawn on or payable at or through a bank, that is
(U) “Reacquisition” — s403.207 designatechy the term “travelés check” or by asubstantially

similar term, and that requires, as a condition to payment, a coun

(v) “Special endorsement” — 803.205 (1) tersignatureby a person whose specimen signaspgears on the

(w) “Teller’'s check” — s403.104 (8) instrument.
(xg) “Transfer of instrument” — $103.203 (1) (10) “Certificate of deposit” means an instrument containing
(xr) “Travelers check” — s403.104 (9) an acknowledgment by a bartkat a sum of money has been
(y) “Value” — s.403.303 (1) receivedby the bank and a promise by the bank to repay the sum
(3) The following definitions in other chapters applyttis 0of money A certificate of deposit is a note of the bank.

chapter: History: 1995 a. 449

(a) “Bank’ — 5.404.105 (1)

(b) “Banking day’ — s404.104 (1) (c) 403.105 Issue of instrument. (1) “Issue” means the first

delivery of an instrument by the maker or draweether to a

(c) “Clearinghouse” — $104.104 (1) (d) holderor nonholderfor the purpose of giving rights on the instru

(d) “Collecting bank” — s404.105 (2) mentto any person.

(e) “Depositary bank” — 104.105 (3) (2) An unissued instrument, or an unissued incomplete instru

() “Documentary draft” — s404.104 (1) (f) mentthat is completed, is binding on the maker or dralginon

(9) “Intermediary bank” — 404.105 (4) issuances a defense. An instrument that is conditionally issued

(h) “Item” — 5.404.104 (1) (i) oris issued for a special purpose is binding omtaker or drawer

() “Payer bank® — s404.105 (5) BU]E failure of the condition or special purpdsebe fulfilled is a
efense.

() “Suspends payments” —404.104 (1) (L) « y . . ) .
" . R, . 3) “Issuer” applies to issued and unissued instruments and
(4) In addition, ch401 contains general definitions and prin me(ar)15a maker orr)%rawer of an instrument.

ciples of construction andnterpretation applicable throughout gy 1995 a. 449
this chapter

History: 1995 a. 449 403.106 Unconditional promise or order. (1) (a) Except

as otherwise provided in this section, for tparposes of s.
| 403.104(1), a promise or order is unconditional unless it states
any of the following:

403.104 Negotiable instrument. (1) Except as provideith
subs(3) and(4), “negotiable instrumenttheans an unconditiona
promiseor order to pay a fixed amouof money with or without

interestor otherchages described in the promise or ordeall 1. An express condition to payment.

of the following apply: 2. That the promise or order is subject to or governed by
(a) Itis payable to bearer or to order at the time that it is issu@dothernwriting.

or first comes into possession of a holder 3. That rights or obligations with respect to the pronaise
(b) Itis payable on demand or at a definite time. orderare stated in another writing.

(c) It does not state any other undertaking or instruction by the(b) A reference to another writing does not of itself make the
person promising or ordering payment to do any act in additionpmmiseor order conditional.

the payment of moneyut the promise or order may contain any (2) A promise or ordeis not made conditional by a reference

of the following: to another writing for a statement of rights with respecioitat
1. An undertaking or power to give, maintain or protect collaeral, prepayment or acceleration or because payment is limited to
eralto secure payment. resortto a particular fund or source.
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(3) If a promise or order requires, as a condition to paymed3.110 Identification of person to whom instrument
acountersignature by a person whose specimen sigragdpears is payable. (1) The person to whom an instrument is initially
on the promise or ordethe condition does not make the promispayableis determined by the intent tife person, whether or not
or order conditionafor the purposes of 403.104 (1) If the per authorizedsigning as, or in the name or behalf of, the issuer of the
sonwhose specimen signature appearsan instrument fails to instrument. The instrument is payable to the person interiyed
countersigrthe instrument, the failure to countersign is a defentfee signer even if that person is identifigdthe instrument by a
to the obligation of the issugbut thefailure does not prevent a nameor other identification that is not that of the intended person.
transfereeof the instrument from becomiragholder of the instru  If more than one person signs in the name or behalf of the issuer
ment. of an instrument and all of the signers do not intend the same per

(4) If a promise or order at thime that it is issued or first SON as payee, the instrument is payable to any person intended by
comesinto possession of a holder contains a statement, requif§or more of the signers.
by applicable statutory or administrative |dwthe eflect that the (2) If the signature of the issuer @ instrument is made by
rights of a holder or transferee asabject to claims or defensesautomated means, suak a checkwriting machine, the payee of
thatthe issuer could assert against the original payee, the prontissinstrument is determined by the intent of the person who sup
or order is not thereby made conditional for theposes of s. plied the name or identification of the payee, whether or not autho
403.104(1); but if the promis@r order is an instrument, there eanrizedto do so.
not be a holder in due course of the instrument. (3) A person to whom an instrument is payable may be identi

History: 1995 a. 449 fied in any way including byname, identifying numbegoffice or

. ) accountnumber For thepurpose of determining the holder of an

403.107 Instrument payable in foreign money. Unless jnstrumentthe following rules apply:
the instrument otherwise provides, an instrument that StR®S ) |t o instrument is payable to aacountand the account
amountpayable in foreign money may be paid in the foreig jengified only by numbethe instrumenis payable to the per
moneyor in an equivalent amount in dollars calculated by usi nto whom the account is payabli.an instrument is payable
the current bank—déred spot rate at t_he p'aC?‘ of payment for_tl*t% an account identified by number and by the nafreeperson,
purchaseof dollars on the day on which the instrument is paid e jnstrument is payable to the named person, whether dnatot

History: 1995a. 449 personis the owner of the account identified by number

403.108 Payable on demand or at definite time. (1) A (b) If an instrument is payable to: _
promiseor order is payable on demand if amfythe following 1. Atrust, an estate or a person described as trustee or repre
applies: sentativeof a trust or estate, the instrument is payable to the
(a) It states that it is payable on demandit sight, or otherwise trustee,thge representative or a successoeither whether or not
indicatesthat it is payable at the will of the holder the beneficiary or estate is also named. _
(b) It does not state any time of payment. 2. A person described as agent or similar representative of a

namedor identified person, the instrument is payable to the +epre

(2) A promise or order is payable at a definite timieisf pay sentedperson, the representative or a successor of the representa

ableon elapse of a definite period of time after sigra@zeptance fi
or at a fixed date or dates or at a time or times readily ascertainafg

atthe time that the promise or order is issued, subject to any of the3- A fund or oganization that is not a legal enfitie instru
following rights: ment is payable to a representative of the members of the fund or

organization.

a) Prepayment. . . . i
Eb; Acc?algration 4. An office or to a person described as holding dic®fthe

. : . instrumentis payable tadhe named person, the incumbent of the
(c) Extension at the option of the holder office or a successor to the incumbent.

(d) Extension to a further definite time at the option of the (4) |f an instrument is payable to 2 or more persons atterna
makeror acceptoor automatically upon or after a specified act Qively, it is payableto any of them and may be negotiated: dis
event. chargedor enforced by any or all of them possession of the

(3) If an instrument, payable at a fixed dasealso payable instrument. If an instrument is payable to 2 more persons not
upondemand made before the fixed date, the instrument is paijternatively,it is payable to all of them and may be negotiated,
able on demand until the fixethteand, if demand for payment dischargedr enforced only by all of them. If an instrumentpay
is not made before that date, becomes payable at a definite tahketo 2 or morepersons is ambiguous as to whether it is payable
onthe fixed date. to the persons alternativelthe instrument is payable to ther

History: 1995 a. 449 sons alternatively
History: 1995 a. 449
403.109 Payable to bearer or to order. (1) A promiseor
orderis payable to bearer if any of the following applies: 403.111 Place of payment. Except as otherwise provided

(a) It states that it is payable bearer or to the order of bearefor items in ch404, an instrument is payable at the place ofpay
or otherwise indicates that the person in possession of the promfiigdtstated in the instrument. b place of payment is stated, an
or order is entitled to payment. instrumentis payable at the address of the drawee or maker stated
(b) It does not state a payee in the instrument. If no address is stated, the place of payment is
. ' the placeof business of the drawee or makia drawee or maker
_(c) Itstates that i payable to or to the order of cash or othefa5more than one place of business, the place of payment is any
wise indicates _that it is not pay_able to an identified person. laceof business of the drawee or maker chosen by the person
(2) A promise or order that is not payable to bearer is payaigtitiedto enforce the instrument. If the drawee or maker has no

to order if it is payable to the order of an identified person or to gmace of business, the plaggf payment is the residence of the
identified person or orderA promise or order that is payable toajraweeor maker

orderis payable to the identified person. History: 1995 a. 449
(3) An instrument payable to bearer may become payable to
anidentified person if it is specially endorsed undd08.205 (1) 403.112 Interest. (1) Unless otherwise provided ithe
An instrument payable to adentified person may become pay instrumentan instrument is not payable with interest, and interest
able to bearer if it is endorsed in blank undet08.205 (2) on an interest-bearing instrumestpayable from the date of the
History: 1995 a. 449 instrument.
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(2) Interest may be stated in an instrument as a fixed or vaah obligation is modified, supplemented or nullified by an agree
ableamount of money or it may be expressed as a fixed or varialsientunder this section, the agreement is a defense to the-obliga
rate or rates. The amount or rate of interest may be statedtion.
describedn the instrument in any manner and may requirefefer History: 1995 a. 449
ence tanformationnot contained in the instrument. If an instru o . .
mentprovides for interest, but the amount of interest payable c4p3-118 Statute of limitations. (1) Except as provided in
not be ascertained from the description, interest is payable at 348-(5), @n action to enforce the obligation of a party to pay a note

judgment rate in éct at the place of payment of the instrumerfj@yable at a definite time shall be commenced wiihyears after
and at the time that interest first accrues. the due date or dates stated in the noféf @ due date is acceler

History: 1995 a. 449 ated,within 6 years after the accelerated due date.
] ] (2) Exceptas provided in sul§4) or (5), if demand for pay
403.113 Date of instrument. (1) An instrument may be mentis made to the maker of a nqizyable on demand, an action
antedateddr postdated. The date stated determines the timetgfenforce the obligation of a party to péae note shall be com
paymentf the instrument is payable at a fixed period after datmencedwithin 6 years after the demand. If no demancbfog
Exceptas provided in s404.401 (3) an instrument payable onmentis made to the makean action to enforce the note is barred
demands not payable before the date of the instrument. if neither principal nor interest on the note has beenfpaitcon
(2) If aninstrument is undated, its date is the date of its issireiousperiod of 10 years.

or, in the case of an unissudtrument, the date that it first comes (3) Exceptas provided in SUKA), an action to enforcthe
into possession of a holder obligationof a party to an unaccepted draft to pay the draft shall

History: 1995 a. 449 be commenced within 3 yeaester dishonor of the draft or 10

403.114 Contradictory terms of instrument. If an instru yearsafter the date of the draft, whichever period expires first.

mentcontains contradictory terms, typewritten terms prevail over, (4) An action to enforce the obligation thfe acceptor of a cer

printed terms, handwritteterms prevail over both and words-prelified check or the issuer of a teflercheck, cashi&s check or
vail over numbers. traveler’'scheck shall be commenced within 3 years after demand

History: 1995 a. 449 for payment is made to the acceptor or issaethe case may be.
) ; . (5) An action to enforce the obligation of a party to a certifi
403.115 Incomplete instrument. (1) “Incomplete instré  cateof deposit to pay the instrument shall be commenced within
ment” means a signed writing, whether or not issmyethe signer 6 years after demand for payment is made to the miaieif the
the contents of which show at the time of signing that it is inConhstrumentstates a due date and the maker is not required to pay
pletebut that the signer intended it to be completed by the additiggforethat date, the 6-year period begins when a demand for pay
of words or numbers. _ ~ mentis in efect and the due date has passed.
(2) Subjectto sub(3), if an incomplete instrument is aninstru  (g) An action to enforce the obligation of a party to pay an
mentunder s403.104 it may be enforced according to its termgcceptediraft, other than aertified check, shall be commenced
if it is not completed, or according to its terassaugmented by ithin 6 years after the due date or dates stated in the draft or
completion. If an incomplete instrument is not an instrumendcceptanci the obligation of the acceptor is payable at a definite
unders. 403.104 but, after completion, the requirements of $ime or shall be commenced within 6 years after the date of the
403.104are met, the instrument may be enforced accordiitg toacceptanc the obligation of the acceptor is payable on demand.
termsas augmented by completion. , , (7) Unless governed by othiw regarding claims for indem
_(3) If words omumbers are added to an incomplete instrumefty or contribution, an action for conversion of an instrument, for
withoutauthority of the signethere is an alteration of the incom moneyhad and received, or like action based on conversion, an
pleteinstrument under €.03.407 actionfor breach of warrantgr an action to enforce an obligation,
(4) The burden of establishing that words or numbers wetity or right arising under this chapter and not governed by this
addedto an incomplete instrument without authority of the signgectionshall be commenced within 3 years after the cause of
is on the person asserting the lack of authority actionaccrues.
History: 1995 a. 449 History: 1995 a. 449

403.116 Joint and several liability; contribution. 403.119 Notice of right to defend action. In an action for
(1) Exceptas otherwise provided in the instrument, 2 or moiisreachof an obligation forhich a 3rd person is answerable over
personsvho have the same liability on an instrumenirakers, underthis chapter och.404, the defendant may give the 3rd-per
drawers,acceptors, endorsers who endorsgoa® payees or sonwritten notice of the litigation, and the person notified may
anomalousndorsers are jointly and severally liable in¢apae  then give similar notice to any other person whaiswerable
ity in which they sign. over. If the notice states that the person notified may come in and

(2) Exceptas provided in 103.419 (5)pr by agreement of the defendand that failure to do so will bind the person notified in an
affected parties, a party having joint and several liability pays actionlater brought byhe person giving the notice as to any deter
the instrument is entitled to receive from any party having thainationof fact common to the 2 litigationthe person notified
samejoint and several liability contribution in accordance withs so bound unless after seasonable receipt ofdtiee the person
applicablelaw. notified does come in and defend.

(3) Dischargeof one party having joint and several liability ~ History: 1995 a. 449
a persorentitledto enforce the instrument does ndeef the right

under sub(2) of a party havinghesame joint and several liability SUBCHAPTERII
to r_eceive contribution from the party disched.
History: 1995 a. 449 NEGOTIATION, TRANSFER AND ENDORSEMENT

403.117 Other agreements affecting instrument. Sub o o

jectto applicable law regarding exclusion of proof of contempord03.201  Negotiation. (1) “Negotiation” means a transfer of
neousor previous agreements, the obligatioha party to an Possessionwhether voluntary or involuntargf an instrumentby
instrumentto pay the instrument may be modified, supplementé@dperson other than the issuer to a person who thereby becomes its
or nullified by a separate agreement of the obligor and a pergagider.

entitledto enforce the instrument, if tirestrument is issued or the  (2) Exceptfor negotiationby a remitterif an instrument is
obligation is incurred in reliance on the agreement or as part of fa/ableto an identified person, negotiatioequires transfer of
sametransaction giving rise to the agreement. tfle extent that possessiomf the instrument and its endorsement by the holder
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If an instrument is payable to beaiemay benegotiated by trans of that person. The principles stated id@3.110apply to special
fer of possession alone. endorsements.

History: 1995 a. 449 (2) If an endorsement is made by the holder of an instrument
o ; . . dit is not a special endorsement, it is a blandorsement. If
403.202 Negotiation subject to rescission. (1) Negoti- an . : '
ationis efective even if obtained in any of the following ways: endorsed in blank, an instrument becomes payable to bearer and

(a) From an infant, aorporation exceeding its powers or &permaly be negotiated by transfer of possessitame until specially

sonwithout capacity endorsed. |
(b) By fraud, duress or mistake (3) Theholder may convert a blardndorsement that consists

. . only of a signaturénto a special endorsement by writing, above
(c) Inbreach of duty or as part of an illegal transaction.  the signature ofthe endorsenwords identifying the person to
(2) To the extent permitted by other lamegotiation may be whomthe instrument is made payable.

rescindecbr may be subject to other remedies, but those remedieg) “Anomalousendorsement” means an endorsenmeatle

may not be asserted against a subsequent holder in due cour§g,@f person who is not the holder of the instrument. An anomalous

a person payingheinstrument in good faith and without knowl endorsemendoes not déct the manner in which the instrument
edgeof facts that are a basis for rescission or other remedy gy pe negotiated.

History: 1995 a. 449 History: 1995 a. 449

403.203 Transfer of instrument; rights acquired by 403.206 Restrictive endorsement.
transfer. (1) An instrument is transferred when it is delivere
by a person _othedr tlhan Itfhlsspehrtftor th? purp;gsg oftglvmgtto fthertransfer or negotiation of the instrumennét efective to
personrecelvflngf elivery the g t? et:‘ orce the ;]ns rum?n - preventfurther transfer or negotiation of the instrument.

(2) Transferof an instrument, whether or not the transfer is a (2) An endorsement stating a condition to the right of the

negotiation,vests in the transferee any right of the transferor {g 4 -\« receive payment does notfedt the right of the
enforceghtetrl]nsttrum?nt, |nclud|ngz any right ﬁts afhorl]d%@'nn. dUhdorsedo enforce the instrument. A person paying the instru
coursebut the transteree may not acquire rgnts of a NOCENEN o taking it for value or collection malisregard the condi

courseby a transferdirectly or indirectly from a holder in due y,, 214 the rightaind liabilities of that person are ndeated by
courseif the transferee engaged in fraud or illegalifeting the whétherthe condition has been fulfilled.

instrument. 3) If inst tb d td ibed |

(3) Unlessotherwise agreed, if an instrument is transferred f%ro( %Ol(g)n A?Z:\ugnn%%rsgrﬁ[asmaglaennk gﬁgrgenartigjg'r t?an:(n S.
valueand the transferee does not become a holder because Ofﬁ? 4 the V\,IOI’dS"fOI' deposit” “for collection” c?r other words
of endorsement by the transferthre transferee has a specificall 9 p ! '
enforceablaight to the unqualified endorsement of the transfer

(1) An endorsement
miting payment to a particular person or otherwisehibiting

él!ndicatinga purpose of having the instrument collected by a bank
but negotiation of the instrument does not oagutil the endorse or the endorser or for a particular account, the following rules

- apply:
mentis made.
. _(a) A person, other than a bank, who purchases the instrument
. (4) If a transf_er_or purports to transfer less than the entWh(erzso gndorsed converts the instrumegturﬂms\mount paid
instrument,negotiation ofthe instrument does not occuirhe for the instrument is received by the endorser or appbesis
transfereeobtains no rights under this chapter and has thrdy tently with the endorsement y pe
rights of a partial assignee. by Ad . K h. h he i K
History: 1995 a. 449 (b epositary bank that purchases the instrument or takes
it for collection when so endorsed converts the instrumneless
403.204 Endorsement. (1) “Endorsementmeans a sigra the amount paid by the bank with respect to the instrument is
ture, other than that of a signer as makawer or acceptpthat receivedby the endorser or applied consistently withehedorse
aloneor accompanied by other words is made on an instrument fieent.
the purpose of negotiatinthe instrument, restricting payment of (c) A payer bank that ialso the depositary bank or that takes
theinstrument or incurring the endor&efiability on the instra  the instrument for immediate paymeaover the counter from a
ment,but regardless of the intent of the sigresignature and its personother than a collecting bank converts the instruratess
accompanyingvords is an endorsement unless the accompanyiié proceeds of the instrument are received by the endorser or
words, terms of the instrument, place of the signature or other Gippliedconsistently with the endorsement.
cumstancesinambiguously indicate that the signature was made d) Except as otherwise providéupar (c), a payer bank or

for a purpose other than endorsement. For the purpose of deigt mediarybank may disregard the endorsement and is not
mining whether a signaturs made on an instrument, a papefigpe if the proceeds of the instrumeatte not received by the
affixed to the instrument is a part of the instrument. endorseror applied consistently with the endorsement.

(2) “Endorser” means a person who makes an endorsement.(4) Exceptfor an endorsement coverdy sub.(3), if an

(3) Forthe purpose of determining whether the transferee jktrumentbears an endorsement using words to thecethat
aninstrument is dolder an endorsement that transfers a securipaymentis to be made to the endorsee as agent, trustee or other

interestin the instrument is &dctive as an unqualified endorse figyciary for the benefit of the endorser or another persorfothe
mentof the instrument. lowing rules apply:

_(4) If an instrument is payabte a holder under a name that (53) Unless there is notice of breach of fiduciary duty as pro
is not the namef the holderendorsement may be made by thgigedin s.403.307 a person who purchases the instrurfie
holderin the name stated in the instrument or in the hslt@me  {he endorseer takes the instrument from the endorsee for collec
or both, but signature in both names may be required by a perggR or payment may pay the proceeds of payment or the value

payingor taking the instrument for value or collection. givenfor the instrument to the endorsee without regard to whether
History: 1995 a. 449 the endorsee violates a fiduciary duty to the endorser
403.205 Special endorsement; blank endorsement; (b) A subsequent transferee of the instrument or person who

anomalous endorsement. (1) If an endorsement is made bypaysthe instrument is neither given notice nor otherwitectdd

the holder of arinstrument, whether payable to an identified pePy the restriction in the endorsement unless the transferee or payer
sonor payable to beareand the endorsemeidentifies a person knowsthat the fiduciary dealt with the instrument or its proceeds
to whom it makes the instrument payable, it is a special endoriebreach of fiduciary duty

ment. If specially endorsed, an instrument becomes payable to thg5) The presence on an instrument of an endorsement to which
identified person and may heegotiated only by the endorsementhis section applies does not prevarturchaser of the instrument
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from becoming a holder idue course of the instrument unless the (c) As the successor in interest to an estate or othaniza-
purchaseis a converter under suf3) or has notice or knowledge tion.
of breach of fiduciary duty as stated in s(#). (4) If under s403.303 (1) (a}he promise of performance that

(6) In an action to enforce the obligation of a party to pay the the consideratiofior an instrument has been partially per
instrumentthe obligor has a defense if paymesatuld violate an formed,the holder may assert rights asadder in due course of
endorsemento which this section applies and the paymenbis theinstrument only to th&action of the amount payable under the
permittedby this section. instrumentequal to the value of theartial performance divided

History: 1995 a. 449 by the value of the promised performance.

L L . (5) If theperson entitled to enforce an instrument has only a

403.207 ~Reacquisition. Reacquisition of an instrumentgecyrityinterest in the instrument and the persbtiged to pay
occursif it is transferred to a former holdey negotiation or theinstrument has a defense, claim in recoupmealaim to the
otherwise. A former holder who reacquires the instrument may,strumentthat may be assertedjainst the person who granted
cancelendorsements made after the reacquirst became a the security interesthe person entitled to enforce the instrument
holderof the instrument. If the cancellation causes the instrumeRAhy assert rights as a holder in due course only to an amount pay
to be payable to the reacquirer or to bealiee reacquirer may apleunder the instrument which, at the time of enforcement of the
negotiatethe instrument. An endorser whose endorsementis Cgistrumentdoes not exceed the amount of the unpaid obligation
celed is disch@ed, and the dischge is efective against any sub gecyred.

Seﬁ;g”h%gg; 449 (6) To be efective, notice shall be received at a time and in a
y: : mannerthat gives a reasonable opportunity to act on it.
(7) Thissection is subject to any law limiting status as a holder
SUBCHAPTERIII in due course in particular classes of transactions.
History: 1995 a. 449

ENFORCEMENT OF INSTRUMENTS 403.303 Value and consideration. (1) An instrument is
_ _ issuedor transferred for value if any of the following applies:
403.301 Person entitled to enforce instrument. “Person (a) The instrument is issued or transferred for a promiperof
entitledto enforce” an instrument means the holder ofrtk&U  formance to the extent that the promise has been performed.
ment, a nonholder in possession of the instrument who has theyy The transferee acquires a security interest or other lien in
rights of a holderor a person not in possession of the instrumeie instrument other than a lien obtained by judicial proceeding.

who is entitled to enforce the instrument unde#®3.309or - g
403.418(4). A person may be a person entitled to enforce the (c) The instrument is issued or transferred as payment of, or as
instrumenteven thoughhe person is not the owner of the instrusecurltyfor, an antecedent claim against any person, whether or

mentor is in wrongful possession of the instrument. notthe clalm is due. o .
History: 1995 a. 449 (d) The instrument is issued or transferred in exchange for a
negotiableinstrument.
403.302 Holder in due course. (1) Subject to sub(3) and (e) The instrument is issued or transferiedexchange for
S.403.106 (4) “holder indue course” means the holder of aincurring an irrevocable obligation to a 3rd party by the person
instrumentif all of the following apply: taking the instrument.

(a) The instrument when issued or negotiated to the holder(2) “Consideration” means any consideration icient to
doesnot bear such apparent evidence aféoy or alteration or is supporta simple contractThe drawer or maker of an instrument
not otherwise so irregular or incompletetagall into question its hasa defense if the instrument is issued without consideration. If
authenticity. aninstrument is issued for a promise of performance, the issuer

(b) The holder took the instrument: hasa defense to the extent that performaofdie promise is due

1. For value: andthe promise has not been performed. If an instrument is issued

. for value as stated in suli), the instrument is also issued for €on
2. In good faith; sideration.

3. Without notice that the instrument is overdue or has beemistory: 1995 a. 449
dishonoredr that there is an uncured default with respeptge
mentof another instrument issued as part of the same series;403.304 Overdue instrument. (1) An instrument payable
4. Without notice that the instrument contains an unauthen demand becomes overdue at the earliest of the following times:
rized signature or has been altered; (a) On the day after the day on which demand for payment is
5. Without notice of any claim to the instrument described i@uly made.
$.403.306 and (b) If the instrument is a check, 90 days after its date.
6. Without notice that any party has a defense or claim in (c) If the instrument is not a check, when the instrument has
recoupmentlescribed in $403.305 (1) beenoutstanding for a period of time after its date whialmnisea
(2) Notice of dischage of a partyother thardischage in an sonablylong under the circumstances of the particular case in
insolvency proceeding, is not notice of a defense undei(®),b. light of the nature of the instrument and usage of the trade.
but dischage is efective against a person who became a holder (2) With respecto an instrument payable at a definite time the
in due course witotice of the dischge. Public filing or record following rules apply:
ing of a document does not of itself constitute noticed#fense,  (a) If the principalis payable in instalments and a due date has
claimin recoupment or claim to the instrument. not been acceleratedhe instrument becomes overdue upon
(3) Exceptto the extent that a transferor or predecessor defaultunder the instrument for nonpayment of an instalment, and
interesthas rights as a holder in due course, a person does thetinstrument remains overdue until the default is cured.
acquirerights of a holder in due course of an instrument taken in () |f the principal is not payable in instalments and the due
any of the following ways: datehas not been accelerated, the instrument becomes overdue on
(a) By legal process or by purchase in an execution,-barke day after the due date.
ruptcy or creditots sale or similar proceeding. (c) If a due date with respect to princijpals been accelerated,
(b) By purchase as part of a bulk transaction not in ordinatiye instrument becomes overdue thie day after the accelerated
courseof business of the transferor due date.
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(3) Unlessthe due date gfrincipal has been accelerated, an (2) If an instrument is taken fromfiduciary for payment or
instrumentdoes not become overdue if there is defayiayment collectionor for value, the taker has knowledge of the fiduciary
of interest but no default in payment of principal. statusof the fiduciary and the represented person makes a claim

History: 1995 a. 449 to the instrument or its proceeds on the basis thatansaction
of the fiduciary isabreach of fiduciary dutythe following rules
403.305 Defenses and claims in recoupment. apply:
(1) Exceptas stated in sul2), the right to enforce the obligation () Notice of breach of fiduciary duty by the fiduciary is notice
of a party to pay an instrument is subject to the following:  of the claim of the represented person.

(a) A defense of the obligor based on any of the following: () |n the case cdn instrument payable to the represented per
1. Infancy of the obligor to the extent thatsita defense to a sonor the fiduciary as such, thiaker has notice of the breach of
simple contract. fiduciary duty if theinstrument is taken in payment of or as secu
2. Duress, lack of legal capacity or illegality of thensaction rity for a debt known by the taker to be the personal debt of the
which, under other laywnullifies the obligation of the obligor ~ fiduciary or is taken in a transaction known by the taker to be for

3. Fraudthat induced the obligor to sign the instrument witf€ personal benefit of the fiduciary
neitherknowledge nor reasonable opportunity to learn affie~ (C) If aninstrument is issued by the represeipieson or the
acteror its essential terms. fiduciary as such, and ma¢m_yable to the fiduciary pers_onally

4. Dischage of the obligor in insolvency proceedings. the taker does not have notice of the breach of fiduciary duty
(b) A defense of the obligor stated in another section of thlfgleSSthe tgker knows .of.the breach of fiduciary duty
chapteror a defense of the obligor that would be availabtaaf . () If aninstrument is issued by the represented person or the
personentitled to enforce the instrumamere enforcing a right to fiduciary as such to the taker as payee, the taker has notice of the
paymentunder a simple contract breachof fiduciary duty ifthe instrument is taken in payment of

) or as security for a dekhown by the taker to be the personal debt

(c) A claim in recoupment of the obligor agaittstoriginal = ¢ e fiquciary or is taken in a transaction known by the taker to
payeeof the instrument if the claim arose from the transaction that s, the personal benefit of the fiduciary

gaverise to the instrument; but the claim of the obligor may beygory. 1995 a. 449
assertedgainst a transferee of the instrument only to reduce the
amountowing on the instrument at the time that the action ¥93.308 Proof of signatures and status as holder in
brought. due course. (1) In an action with respect to an instrument, the
(2) Theright of a holder in due course to enforce the obligatiaruthenticity of, and authority to make, each signature on the
of a party to pay the instrument is subjeaiéfensesf the obligor instrumentis admitted unless specifically deniedhe pleadings.
statedin sub.(1) (a) but is not subject to defenses of the obligdf the validity of a signaturis denied in the pleadings, the burden
statedin sub.(1) (b) or claims in recoupment stated in s(i).(c) of establishing validity i®n the person claiming validjtiput the
againsta person other than the holder signatureis presumedo be authentic and authorized unless the
(3) Exceptas statedn sub.(4), in an action to enforce the aption is to enforc_e the liability of the purportegj signer and the
obligation of a party topay the instrument, the obligor may nosigneris dead or incompetent at the time of trial of the issue of
assertagainst the person entitied to enforce the instrumentvalidity of the signature. If an action to enforce the instrument is
defensea claim in recoupment or a claim to the instrument und@foughtagainst a person as the undisclosed principal of a person
s.403.3060f another person, but the other persaraim to the Whosigned the instrument as a party to the instrumenp|aietiff
instrumentmay be asserted by the obligor if the other personh§5the burden of establishing that the defendant is liable on the
joined in theactionand personally asserts the claim against tH@strumentas a represented person undei08.402 (1)
personentitled to enforce the instrument. An obligornist (2) If thevalidity of signatures is admitted or proved and there
obligedto pay the instrumerit the person seeking enforcemenis compliance with sul(1), a plaintif producing the instrument
of the instrument does not have rights of a holder in due course ehtitled to payment if the plairitifroves entitlement to enforce
the obligor proves that the instrument is a lost or stolen instrumeifite instrument under €103.301 unless thalefendant proves a

(4) In an action to enforce the obligation of an accommodatiéi§fenseor claim in recoupment. If a defensectaim in recoup
partyto pay an instrument, the accommodation party may asd&gntis proved, the right tpayment of the plainfifis subject to
againstthe person entitled to enforce tinstrument any defense the defense or claim, except to tetent the plaintifproves that
party could assert against the person entitleehtiorce the instru  J€Ctto the defense or claim.
ment,except the defenses of disain insolvency proceedings, History: 1995 a. 449
infancy and lack of legal capacity

History: 1995 a. 449 403.309 Enforcement of lost, destroyed or stolen

instrument. (1) A person not irpossession of an instrument is
403.306 Claims to an instrument. A person taking an entitledto enforce the instrument _if all qf the following apply:
instrument,other thara person having rights of a holder in due (&) The person was in possessafithe instrument and entitled
course,s subjecto a claim of a property or possessory right in tH® enforce it when loss of possession occurred.
instrumentor its proceeds, including a claim to rescind a negoti (b) The loss of possession was not the result of a traingfer
ationand to recover the instrument or its proceeds. A persen hthe person or a lawful seizure.
ing rights of a holder in due course takes é¢he claim to the (c) The person cannot reasonably obtaassession of the
instrument. instrumentbecause the instrument was destroyed, its whereabouts
History: 1995 a. 449 cannotbe determined or it is in the wrongful possession of an
. . . . unknownperson or a person that cannot be fourid not amena
403.307 Notice of breach of fiduciary duty. (1) Inthis pleto service of process.
section: (2) A person seeking enforcement of an instrument usiter
(a) “Fiduciary” means an agent, trustee, pastwerporate (1) shall prove the terms of the instrument and the pessigtit
officer or director or other representative owing a fiduciary dut enforce the instrument. If that proof is maslép3.308applies
with respect to an instrument. to the cases if the person seeking enforcement had produced the
(b) “Represented person” means the principal, beneficiaigstrument. The court may not enter judgment in favor of the per
partnershipgcorporation or other person to whom the duty statestbn seeking enforcement unlesdiitds that the person required
in par (a) is owed. to pay theinstrument is adequately protected against loss that
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might occur by reason of a claim by another person to enforce theluding an instrument tendered as full satisfaction of a debt,
instrument. Adequate protection may be provided by any reasoto be sent to a designated persoficefor place.

ablemeans. 2. The instrumenbr accompanying communication was not
History: 1995 a. 449 receivedby that designated personfio or place.
403.310 Effect of instrument on obligation for which (b) The claimant, whether or not arganization, proves that

taken. (1) Unless otherwise agreed, if a certified check, casWithin 90 days after payment of the instrument the claimant ten
ier’s check or telleis check is taken for an obligation, the obligaderedrepayment of the amount of the instrumenthe person

tion is dischaged to the same extent thtischage would result 2dainstvhom the claim is asserted. This paragraph does not apply
if an amount of money equal to the amount of the instrument wérEheclaimant is an @anization that sent a statement complying
takenin payment of the obligation. Discluyar of the obligation With pat (a) 1.

doesnot afect any liability that the obligor may have as an (4) A claim is dischaged if the person against whom the claim
endorsef the instrument. is asserted proves that within a reasonable time before collection

(2) Unlessotherwise agreed and except as provided in su®f. the instrument was initiated the claimant, or an agent of the
(1), if a note oran uncertified check is taken for an obligation, thelaimanthaving direct responsibility with respect to the disputed
obligation is suspended to the same extent that the obligatiehligation,knew that the instrumemtas tendered in full satisfac
would be dischaged if an amount of money equal to the amoufion of the claim.
of the instrument were taken, and the following rules apply: History: 1995 a. 449

a) In the caseof an uncertified check, suspension of th -
obl(igéltioncontinues until dishonor of the check opr uittis paid %03'3,12 Lost, destroyed or stolen cashier’s check,
or certified. Payment or certification of the check results in dit!|€r’s check or certified check. (1) In this section:
chargeof the obligation to the extent of the amount of the check. (2) “Check” means a cashiercheck, telles check ocertified

(b) In the case of a note, suspension of the obligation continGB§ck-
until dishonor of the note or until it is paid. Payment of the note (b) “Claimant” means a person who claims the right to receive
resultsin dischage of theobligation to the extent of the paymentthe amount of a check that was lost, destroyed or stolen.

(c) Except aprovided in par(d), if the check or note is dishon ~ (c) “Declaration of loss’means a written statement, made
oredand the obligee of the obligation for which the instrumeninderpenalty ofperjury to the eflect that the declarer lost posses
wastaken is the person entitled to enforceittstrument, the obli  sion of a check, that the declarer is the drawer or payee of the
geemay enforce either the instrument or the obligation. In tlobeck,in the case of a certified check, or the remitter or payee of
case of an instrumewnf a 3rd person which is negotiated to théhecheck, in the case of a cashsacheck or tellés check, thathe
obligeeby the obligordischage of the obligor on the instrumentlossof possession was not the result of a transfer by the declarer
alsodischages the obligation. or a lawful seizure, and that the declarer cannot reasonably obtain

(d) If the person entitled to enforce the instrument taken for @assessiorof the check becausbe check was destroyed, its
obligationis a person other than the obligee, the obligee may wgtereaboutgannot be determinet it is in the wrongful posses
enforcethe obligation to the extent that the obligation is-sussionof an unknown person or of a person that cannot be found or
pended. If the obligee is the person entitled to enforceitiseru-  is not amenable to service of process.
ment but no longer has possession of it because it was lost, stole(d) “Obligatedbank” means the issuer of a castsi@heck or
or destroyed, the obligation may not be enforced to the extent@lfer’s check or the acceptor of a certified check.
theamount payable on the instrument, &mthat extent the obli (2 () A claimant may assert a claim to the amount of a check
gee'srights against the obligor are limited to enforcement of thg, 5 communication to the obligated bank describing the check
Instrument. o with reasonable certainty and requesting payment of the amount

(3) If an instrumenbther than one described in st).or(2)  of the check if all of the following apply:
is taken for an obligation, thefett is one of the following: 1. The claimant ishe drawer or payee of a certified check or

(a) That stated in suff) if the instrument is one on which athe remitter or payee of a cashigrcheck or tellés check.

bank is liable as mf'aker ol a_lcceptor 2. The communication contains or is accompanied dhgcta
H(igz)r;l_'hgg Staati% in suk2) in any other case. ration of loss of the claimant with respect to the check.
' ' 3. The communicatiors received at a time and in a manner
403.311 Accord and satisfaction by use of instrument.  affordingthe obligated bank a reasonable time tcoact before

(1) Subsectiong2) to (4) apply if a person against whom a clainthe check is paid.
is asserted proves that all of the followiagnditions have been 4. The claimant provides reasonable identificatidn

met: requestedy the obligated bank.

(a) That person in good faith tendered an instrument to the(b) Delivery of a declaration of loss is a warranty of the truth
claimantas full satisfaction of the claim. of the statements made in the declaration of loss.

(b) The amount of the claim was unliquidated or subject to a (c) If a claim is asserted in compliance witis subsection, the
bona fide dispute. following rules apply:

(c) The claimant obtained payment of the instrument. 1. The claim becomes enforceable at the later of the time that

(2) Unlesssub.(3) applies, the clains dischaged if the per the claim is asserted, or the 90th day following the date of the
sonagainstwvhom the claim is asserted proves that the instrumanfteck,in the case of a cashigicheck or tellés check, or the 90th
or an accompanying written communication contained a conspitay following the date of the acceptance, in the case of a certified
uousstatement to the fefct that the instrument was tendered asheck.

full satisfaction of the claim. 2. Until the claim becomes enforceable, it has no ledetef
(3) Subjectto sub(4), a claim is not dischged under sul§2) and the obligated bank may pay the cheglinadhe case of a tell
if any of the following applies: er’s check, may permit the drawee to pay the check. Payment to
(a) The claimant, if an ganization, provethat all of the fol ~aperson entitled to enforce the check disgaarll liability of the
lowing conditions have been met: obligatedbank with respect to the check.
1. Within a reasonable time before the tendee claimant 3. If the claim becomes enforceable beforedheck is pre

senta conspicuous statement to the person against whom gkatedfor payment, the obligated bank is not obliged to pay the
claimis asserted that communications concerning disputed debtsck.
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4. When the claim becomes enforceable, the obligated bdakor of a person who in good faith pays thetrument or takes
becomesbliged to pay the amount of the check to the claimaittfor value. An unauthorized signature may be ratified for all pur
if payment of the chedkas not been made to a person entitled fosesof this chapter
enforcethe check. Subject to 404.302 (1) (a)paymentto the  (2) If the signature of more than one person is required to
claimantdischages allliability of the obligated bank with respectconstitutethe authorized signature of arganization, the signa
to the check. ture of the oganization is unauthorized if onetbie required sig

(3) If theobligated bank pays the amount of a check to a €laimaturesis lacking.
antunder sub(2) (c) 4.and the check is presented for payment by (3) The civil or criminal liability of a person who makes an
aperson having rights of a holder in due course, the claimantjigauthorizedsignature is not &cted by anyprovision of this
obligedto refund the payment to the obligated bank if the chegkapterwhich makes the unauthorized signatufeative for the
is paid orpay the amount of the check to the person having rigi§grposef this chapter
of a holder in due course if the check is dishonored. History: 1995 a. 449

(4) If a claimant hashe right to assert a claim under s(#). o )
andis also a person entitled to enforgecheck which is lost, 403.404 Impostors; fictitious payees. (1) If an impostoy

destroyedbr stolen, the claimant may assert rights with respectt¥y use of the mails or otherwise, induces the issuer of andnstru
the check either under this section 0463.309 mentto issue the instrument to the impostarto a person acting

History: 1995 a. 449 in concert with the impostpby impersonating the payee of the
instrumentor a person authorized to act for the payee, an erdorse
mentof the instrument by any person in the name of the payee is

SUBCHAPTERIV effectiveas the endorsement of the payee in favor of a person who,
in good faith, pays the instrument or takes it for value or for eollec
LIABILITY OF PARTIES tion.

. . . . (2) If a person whose intedétermines to whom an instrument
403.401 Signature. (1) A person is not liable on anstru- s nayaple under €03.110 (1)or (2) does not intend the person
mentunless the person signed the instrument, or the person is Tﬁé)ntified as payee to have any interest in the instruroeiiithe
resentedby an agent or representative véigned the instrument e rsonidentified as payee of an instrument is a fictitious person,
andthe signature is binding on the represented person undeghgfollowing rules apply until the instrument is negotiated by spe

403.402 cial endorsement:
(2) A signature may be made manually or by means of a3y Any person in possession of the instrument is its holder

deviceor machine and may be made by the use of any name .
including a trade or assumed name, or by a word, mark or sym FA(b) An endorsement by any person in the name of the payee

: : : tedin the instrument is &dctive as the endorsement of the
g;;aec;t,(\a,ﬁtt)irnzdopted by a person with present intention to authe ayeein favor of a person who, in good faith, pays the instrument

History: 1995 a, 449 or takes it for value or for collection. _ _

(3) Undersub.(1) or(2), an endorsement is made in the name
403.402 Signature by representative. (1) If a person aet of a payee if it is made in a name substantially sinbdahat of
ing, or purporting to act, as a representasigns an instrument the payee or if the instrument, whether or not endorsetkes
by signing either the name of the represented person or the néexin a depositary bank to an account in a name substastially
of the signerthe represented person is bound by the signaturdl&s to that of the payee.
the same extent that thepresented person would be bound if the (4) with respect to an instrument to which siib) or (2)
signaturewere on a simpleontract. If the represented person igpplies,if a person paying thiestrument or taking it for value or
bound,the signature of the representative is the authorized-sigfs collection failsto exercise ordinary care in paying or taking the
ture of the represented person and the represented person is ligfumentand that failuresubstantially contributes to loss result
onthe instrument, whether or not identified in the instrument. ing from payment of the instrument, the person bearing the loss

(2) If arepresentative signs the name of the representativertay recover from the person failing to exercise ordinary care to
aninstrument and the signature is an authorized signature of theextent that the failure to exercise ordinary care contribioted
representegberson, the following rules apply: theloss.

(a) If the form of the signature shows unambiguously that theHistory: 1995 a. 449
sighaturds made on behatff the represented person who is iden , -
tified in the instrument, the representative is not liable on tA93-405 Employer's responsibility for fraudulent
instrument. endorsement by employe. (1) In this section:

(b) Subject to sub(3), if the form of the signature does not (&) “Employe” includes an independent contractmd
showunambiguously that the signature is made in a representafiiaPloyeof an independent contractor retained by the employer
capacityor the represented person is not identified in the instru (0) “Fraudulent endorsement” means, in the case of an-nstru
ment,the representative is liable on tinetrument to a holder in Mmentpayable to the employea foged endorsement purporting
duecourse that took the instrument without notice thatépee 0 be thatof the employer orin the case of an instrument with
sentativewas notintended to be liable on the instrumentitiwy respecto which the employer ithe issuera foged endorsement
respectto any other person, the representative is liable on tRerportingto be that of the person identified as payee.
instrumentunless the representative proves that the original par (c) 1. “Responsibility”with respect to instruments means
tiesdid not intend the representative to be liable on the instrumemithorityto do any of the following:

(3) If a representative signs the name of the representative asa. Sign or endorse instruments on behalf of the employer
drawerof a ChQCk without indication of the representatitaus b. Process instruments received by the employer for-book
andthe check is payable from an account of the represented p@fepingpurposes, for deposit to an account or for other disposi
son whais identified on the check, the signer is not liable on thgn.
checkif the signature is an authorized signature ofémesented c. Prepare or process instruments for isaue name of the
pir‘sto y 1995 a. 449 employer.

story: & d. Supply information determining the nanmsaddresses of

403.403 Unauthorized signature. (1) Unless otherwise payeesf instruments to be issued in the name of the employer
providedin this chapter or ch04, an unauthorized signature is  e. Control the disposition of instruments toibsued in the
ineffective except as the signature of the unauthorized signerriameof the employer
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f. Act otherwise in a responsible capacity with respect 403.409 Acceptance of draft; certified check.
instruments. (1) “Acceptance’meanshe drawee signed agreement to pay a
2. “Responsibility” doeshot include authority that merely draftas presented. The acceptance shall be writtémeatraft and

allows an employe to have access to instruments or btank may consist of the draweesignature alone. Acceptance may be
incompleteinstrument forms that are being stored or transport&gadeat any time and becomedesftive when notification pur
or are part of incoming or outgoing mail, or similar access. ~ suantto instructions is givenr the accepted draft is delivered for

(2) Forthe purpose of determininige rights and liabilities of th€Purpose of giving rights on the acceptance to any person.
aperson who, in good faith, pays an instrument or takes it for value(2) A draft may be accepted although it has not been signed by
or for collection, if an employer entrustexh employe with the drawer is otherwise incomplete, is overdue or has been dis
responsibilitywith respect to the instrument and the employe honored.

a personacting in concert with the employe makes a fraudulent (3) If a draft is payable at a fixed period after sight and the
endorsemendf the instrument, the endorsement feeifve aghe acceptoifails to date the acceptance, the holder may complete the
endorsementf the person to whom the instrument is payatble acceptancéy supplying a date in good faith.

it is made in the name of that person. If the person paling  (4) “Certified check” means a check accepted by the bank on
instrumentor taking it for value or for collection fails to exercisavhichit is drawn. Acceptance may be made as stated if{Sub.
ordinarycare in paying or taking the instrumemtd that failure or by a writing on the check which indicates that the check is certi
substantiallycontributes tdoss resulting from the fraud, the per fied. Thedrawee of a check has no obligation to certify the check,
sonbearing thdoss may recover from the person failing to exendrefusal to certify is not dishonor of the check.

ciseordinary care to the extent that the failure to exercise ordinaryistory: 1995 a. 449

carecontributed to the loss. )

(3) Undersub.(2), an endorsement is made in the name of t93-410 Acceptance varying draft. (1) If the terms ofa
personto whom an instrument is payable if the endorsement{E&2Wee sacceptance vary from the terms of the draft as presented,
madein a name substantially simil& the name of that person orthe holdemayrefuse the acceptance and treat the draft as dishon
if the instrument, whether or not endorsed, is deposited in a-de€d- [N that case, the drawee may cancel the acceptance.

itary bank to an account in a name substantially similar to the (2) Theterms of a draft are not varied by an acceptance to pay
nameof that person. ata particular bank or place in the United States, unless the-accept

History: 1995 a. 449 ancestates that the draft is to be paid only at that bank or place.
(3) If the holder assents to anceptance varying the terms of
403.406 Negligence contributing to forged signature adraft, the obligation of each drawand endorser that does not
or alteration of instrument. (1) A person whose failure to expresslyassent to the acceptance is disghdr
exerciseordinarycare substantially contributes to an alteration of History: 1995 a. 449
aninstrument or to the making offarged signature on an instru .
mentis precluded from asserting the alteration or fivgery 403.411 Refusal to pay cashier’'s checks, teller’s

againsta person WhO, in good 'fa":hl pays the instrumenaloes checks and certified checks. (1) |n this Section‘,l.obligated
it for value or for collection. bank” means the acceptor of a certified checkhe issuer of a

(2) Undersub.(1), if the person asserting the preclusion failgaShIer scheck or tellets check bought from the issuer )
to exercise ordinary caiie paying or taking the instrument and _ (2) If the obligated bank wrongfully refusesptay a cashies
that failure substantiallgontributes to loss, the loss is allocategheckor certifiedcheck, wrongfully stops payment of a teler
betweerthe person precluded and the perasserting the preciu checkor wrongfully refuses to pay a dishonored téfi@heckthe

sionaccording to the extent twhich the failure of each to exercisePersonasserting the right tenforce the check is entitled to com
ordinarycare contributed to the loss. pensatiorfor expenses and lossiaterest resulting from the nen

(3) Undersub.(1), the burden of proving failure to exercis anmentand may recover consequential damages if the obligated

ordinarycare is on the person asserting the preclusion. Under krefuses to pay aftarceiving notice of particular circum

(2), the burderof proving failure to exercise ordinary care is o ncegiving rise to the damages.
the person precluded. (3) Expense®r consequential damages under $Rpare not

History: 1995 a. 449 recoverableif the refusal of the obligated bank to pay occurs
becausef any of the following:
403.407 Alteration. (1) “Alteration” means an unauthorized (a) The bank suspends payments.
changein an instrument that purports to modify in any respect the (b) The obligated bank asserts a claim or defense of the obli
obligationof a party or an unauthorized addition of words or nungatedbank that it has reasonalgeounds to believe is available
bersor other change to @ncomplete instrument relating to theagainstthe person entitled to enforce the instrument, including a
obligationof a party claim or defense that arises from accepting, in good faith aned exer
(2) Exceptas provided in sul{3), an alteration fraudulently cising ordinary care, an instrument as payment for a cdshier
madedischages a party whose obligation iseafted by the alter checkor tellefs check, where the instrumeaticepted as payment
ationunless that party assents or is precluded from asserting fibiethe cashies check or tellés check wasand the obligated
alteration. No other alteration dischges a partyand the instru  bankwas without notice thahe instrument was, stolen, §ed,
ment may be enforced according to its original terms. drawnon a fictitious account, drawn on an account with ifitsuf

(3) A payer bank or drawee paying a fraudulently altere&gentfunds, or otherwise fraudulent or worthless.
instrumentor a person taking it for value, in gofaith and without ~ (¢) The obligated bank has a reasonable doubt as to whether
notice of the alteration, may enforce rights witkspect to the the person demandingayment is the person entitled to enforce
instrumentaccording tats original terms, grin the case of an theinstrument.
incomplete instrument altered by unauthorized completion, (d) Payment is prohibited by law
accordingto its terms as completed. History: 1995 a. 449

History: 1995 a. 449

403.412 Obligation of issuer of note or cashier’s

403.408 Drawee not liable on unaccepted draft. A check. The issuer of a note or cashgecheck or other draft
checkor other draft does not of itself operate as an assignmengleawnon the drawer is obliged to pay the instrument according to
fundsin the hands of the drawee available for its paymenttrend its terms at the time that it was issuedlibnot issued, at the time
draweeis notliable on the instrument until the drawee accepts #hatit first came into possession of a holderifothe issuer signed

History: 1995 a. 449 anincomplete instrument, according to its terms when completed,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/403.405(2)
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/1995/403.406(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/403.406(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/403.406(2)
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/1995/403.407(3)
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/1995/403.409(1)
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/1995/403.411(2)
https://docs.legis.wisconsin.gov/document/acts/1995/449

11 Updated 95-96Wis. Stats. Database UCC — NEGOTIABLE INSTRUMENTS 403.417

to the extent stated in s803.115and403.407 The obligation is givento an endorsethe liability of the endorser under sib) is

owed to a person entitledo enforce the instrument or to andischarged.

endorsemwho paid the instrument under4€13.415 (4) If a draft is accepted by a bank after an endorsement is
History: 1995 a. 449 made the liability of the endorser under si) is dischaged.

(5) If an endorser of a check is liable under gipband the
Qeckis notpresented for payment, or given to a depositary bank

thatit was accepted, even though the acceptance states tha %E?Hedion’ dWitm” ‘?.Obd.lé.‘ys ?fttﬁr the dday onw dhiCh the %r)dorse
draftis payable “as originally drawrdr equivalent terms, if the Mentwas made, the liability of the endorser under glpis dis

acceptancearies the terms of the draft, according to the terms Btﬁarge‘?'- 1665 5. 445
the draft as varied, or if the acceptance is of a draft that is an incord’ " a
plete instrument, according to its terms whesmpleted, to the

; L 403.416 Transfer warranties. (1) A person who transfers
tegtaefggﬁggerg;Qij'gfjofdlelr?%?gg%ﬁg‘%fagh; c:g“t%aet'?j?z;\?vgyvgg ninstrument for consideration warrants to the transferee and, if

endorsemho paid the draft under 403.414or 403.415 he transfer is by endors_ement,aumysubsequent transferee that
aH of the following apply:

(2) If the certification of a check or other acceptance of a dra . . .
statesthe amount certified or accepted, the obligationthsf (a) The warrantor is a person entitlecetforce the instrument.

acceptoiis thatamount. If the certification or acceptance does not (0) All signatureson the instrument are authentic and autho
statean amount, the amount of the instrument is subsequerfi§ed.

raised,and the instrument is then negotiated to a holder in due(c) The instrument has not been altered.

course the obligation of the acceptor is the amount of the instru (d) The instrument is not subject to a defense or claim in

mentat the time that it was taken by the holder in due course.recoupmenbf any party which can be asserted against the warran
History: 1995 a. 449 tor.

403.413 Obligation of acceptor. (1) The acceptor of a
draftis obliged to pay the draft according to its terms at the ti

(e) The warrantor has nmowledge of any insolvency pro

403.414 Obligation of drawer. (1) This section does not ceedingcommenced with respect to the maker or acceptan or

applyto cashiels checks or other drafts drawn on the drawer
L . the case of an unaccepted draft, the drawer

(2) If an unaccepted draft is dishonored, the dranebliged 2 A to whom th ti der €0 d
to pay the draft according to its terms at the time that it was issue((fj )h 'Perlfct)r? o Wt om te_warrgg_tlﬁs under ))ar;a mathe
or, if not issued, at the time that it first came iptmssession of a 2NdWno ood €1ns r:fm%n in r?Of Ith may recover from el
holder,or if the drawer signed an incomplete instrument, aecor\%arrantoras amages for breach of warranty an amount equa’ to
ing to its terms when completed, to #aent stated in s403.115 theloss suﬁered. as a result of the breach, but not more than the
and 403.407 The obligation iS’ owed to a person entitled tgmountof the instrument plus expenses and loss of interest
enforcethe draft or to an endorser who paid the draft under §icurredas a result of the breach. o
403.415 (3) The warranties stated in sufl) may not be disclaimed

(3) If a draft is acceptedy a bank, the drawer is dischad with respect to checks. Unless noti¢e claim for breach of war
regardless of when or by whom accéptance was obtained. rantyis given to the warrantor within 30 days after the claimant
. . - hasreason to know of the breach and the identity of the warrantor

(4) If a draft is accepted and the accepganot a bank, the the liability of the warrantorunder sub(2) is dischaged to the

obligationof the drawer to pay the draft if the draft is dishonore A - .
by the acceptor is the same as the obligation of an endorser u é?ntof any loss caused by the delay in giving notice of the claim.

5.403.415 (1and(3). (4) A cause of action for breach of warranty under this section

(5) If a draft states that it is drawn “without recourse” or ethe?ccrueswhen the claimant has reason to know of the breach.

wisedisclaims liability of the drawer to pay the draft, the drawerHiswry: 1995 2. 449
is not liable under sul§2) to pay the draft if the draft is not a check

A disclaimer of the liability stated in su) is not efective if the 4o ig presented to thgrawee for payment or acceptance and the

draftis a check. - _ _ draweepays or accepts the draft, the person obtaining paysnent
(6) If acheck is not presented for paymangiven to a deposi  gcceptanceat the time of presentment, aagrevious transferor

tary bank for collection within 30 days after its date, thawee of the draft, at the time of transfevarrant to the drawee making

suspendpayments after expiratiasf the 30-day period without naymentor accepting the draft in good faith that all of the foHow
payingthe check, and because of the suspension of payments;igespply:

draweris deprived ofunds maintained with the drawee to cover
paymentof the check, the drawebo the extent deprived &finds, o
may dischage itsobligation to pay the check by assigning to th&Q

403.417 Presentment warranties. (1) If an unaccepted

(a) The warrantor is, or was at the time that the warrantortrans
rredthe draft, a person entitled to enforce the draft or authorized

personentitled to enforce the check the rights of the drawe obtain payment or acceptance of the draft on behalf of a person

againstthe drawee with respect to the funds. ntitledto enforce the draft.

History: 1995 a. 449 (b) The draft has not been altered.

(c) The warrantor has no knowledge that the signature of the

403.415 Obligation of endorser. (1) Subject to subg2)to drawer of the draft is unauthorized.
(5) and to s.403.419 (4) if an instrument is dishonored, an () A drawee making payment may recofrem any warran
endorseris obliged to pay th@mount due on the instrumentior damages for breach of warranty equal to the amounthyaid
accordingto the terms of the instrument at the time that it wage drawee less the amount that the drawee received or is entitled
endorsedpr if the endorser endorsed an incomplete instrumei receive fromthe drawer because of the payment. In addition,
accordingto its terms when completed, to the extent stated in §ge grawee is entitled to compensation for expenses and loss of
403.115and403.407 The obligation of the endorser is owed {Ghterestresulting from the breach. The right of the drawee to
a person entitled t@nforce the instrument or to a subsequeigcoverdamages under thisibsection is not ffcted by any fail
endorsemwho paid the instrument under '[hIS“ section. _ ureof the drawee to exercise ordinary care in majiagment.

(2) If an endorsement states thas made “without recourse” |f the drawee accepts the draiteach of warranty is a defense to
or otherwise disclaims liability of the endorsttie endorser is not the obligation of the acceptoif the acceptor makes paymevith
liable under sub(1) to pay the instrument. respectto thedraft, the acceptor is entitled to recover from any

(3) If notice of dishonor of an instrument is required by svarrantorfor breach of warranty the amounts stated in this sub
403.503and notice of dishonor complying with that sectionas  section.
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(3) If a drawee asserts a claim for breach of warranty undeodationparty signs. The obligation of an accommodation party
sub.(1) basedn an unauthorized endorsement of the draft or amay be enforced notwithstanding any statute of frauds and
alterationof the draft, the warrantanay defend by proving that whetheror not the accommodation party receives consideration
the endorsement is fefctive under s403.4040r 403.4050r the  for the accommodation.
drav_veris precluded under 903.4060r404.406fr0m asserting_ (3) A person signing an instrument is presuntecbe an
againstthe drawee the unauthorized endorsement or alteratioaccommodatiorparty and there isotice that the instrument is

(4) If adishonored draft is presented for payment to the draveggned for accommodation if the signature is an anomalous
or an endorser or any othiistrument is presented for paymenendorsemenor is accompanied by words indicating that the
to a party obliged to pay the instrument and payment is receiveijneris acting as surety or guarantor with respect tothiga
the following rules apply: tion of another party to the instrument. Except as provided in s.

(a) The person obtaining payment and a prior transferor of t@3.605 the obligation of an accommodation party to pay the
instrumentwarrant to the persomaking payment in good faith instruments not afected by the fact that the person enforcing the
thatthe warrantor is, or was at the time that the warrantor-tra®ligationhad notice when the instrument was takgrhat per
ferredthe instrument, a person entitled to enforce the instrum@en that the accommodation party signed the instrunfent
or authorized to obtain payment on behalf of a person entitlecgcommodation.
enforcethe instrument. (4) If the signature of a party to an instrument is accompanied

(b) The person making payment may recdw@m any warran by words indicating unambiguously that the party is guaranteeing
tor for breach ofvarranty an amount equal to the amount paid plg§llectionrather than payment of the obligatiohanother party
expensesnd loss of interest resulting from the breach. to the instrument, the signer is obliged to pay the amount due on

(5) Thewarranties stated in sulig) and(4) may not be dis theinstrument to a person entitled to enforce the instrumeyt
claimed with respect to checks. Unless notice of a cleam If @ny of the following occurs: _
breachof warranty is given to the warrantor within 30 days after (&) Execution of judgment against the other party has been
the claimant has reason to know of the breach and the identity'®furnedunsatisfied.

the warrantor the liability of the warrantounder sub(2) or (4) (b) The other party is insolvent or in an insolvency proceeding.
is dischaged to the extent of any loss caused by the delay in giving(c) The other party cannot be served with process.
notice of the claim. (d) It is otherwise apparent that payment cannot be obtained

(6) A cause of action for breach of warranty under this sectiftom the other party
accruesvhen the claimant has reason to know of the breach. (5) An accommodation party who pays the instrument is

History: 1995 a. 449 entitledto reimbursement from the accommodated party and is
entitled to enforce the instrument against the accommodated
arty. An accommodated party who pays the instrument has no
&’%ht of recourse against, and is not entitled to contribiftiom,
accommodation party
History: 1995 a. 449

403.418 Payment or acceptance by mistake. (1) Except
asprovided in sub(3), if the drawee of a draft pays or accepts t
draft and thedrawee acted on the mistaken belief that payment
thedraft had not been stopped pursuant #04.403or that the
signatureof the draweof the draft was authorized, the drawee
may recover the amount of the draft from the person to wabm403.420 Conversion of instrument. (1) The lawapplica
for whose benefit payment was madeithe case of acceptanceple to conversion of personal property applies to instrumefts.
may revoke the acceptance. Rights of the drawee under this suetrumentis also converted if it is taken by transfather than a
sectionare not dected by failure othe drawee to exercise ordi negotiationfrom a person not entitled to enforce the instrument
nary care in paying or accepting the draft. or a bank makes or obtains payment with respect tm#eiment

(2) Exceptas provided in sul3), if an instrument has beenfor a person not entitled to enforce the instrument or receive pay
paidor accepted by mistake and the case is not covered kff)sub.ment. An action for conversion of an instrument may not be
the person paying or accepting méythe extent permitted lige  broughtby the issuer or acceptor of the instrumeritya payee
law governing mistake and restitution, recover the payment framnendorsee who did not receive delivenyttué instrument either
the person to whom or for whose benefit payment was made directly or through delivery to an agent or a copayee.
in the case of acceptance, may revoke the acceptance. (2) In an action under sufil), the measure of liability is pre

(3) The remediesprovided by sub(1) or (2) may not be sumedto be theamount payable on the instrument, but recovery
assertedagainst a person who took the instrument in good faithay not exceed the amount of the plaingfinterest in the instru
andfor value or who irgood faith changed position in reliance orment.
the payment or acceptance. This subsection does not limit reme (3) A representative, other than a depositary bank, who has in
diesprovided by s403.4170r 404.407 goodfaith dealt with an instrument or its proceeds on behalhef

(4) Notwithstandings. 404.215 if an instrument is paid or who was not the person entitled to enforce the instrumenttis
acceptedy mistakeand the payer or acceptor recovers paymeli@ble in conversion to that person beyond the amount of any pro
or revokes acceptance under s{@d.or (2), the instrument is cen ceedshat it has not paid out.
sidered not to have been paidaccepted and is treated as dishon History: 1995 a. 449
ored,and the person from whom payment is recovered has rights
asa person entitled to enforce the dishonored instrument. SUBCHAPTERV

History: 1995 a. 449

403.419 Instruments signed for accommodation. DISHONOR

(1) If an instrument is issued for value given for ble@efit of a . .,

partyto the instrument‘accommodated party”) and another party#03.501 Presentment. (1) “Presentment” meansdemand

to the instrument (*accommodation party”) signs the instrumeftadeby or on behalf of a pers@mtitied to enforce an instrument
for the purpose of incurring liability othe instrument without t0 do any of the_ following: _
beinga direct beneficiary of the value given for the instrument, the (&) Pay the instrument made to the drawee party obliged
instruments signed by the accommodation party “for accommdo pay the instrument pin the case of a note or accepted draft pay

dation”. ableat a bank, to the bank.
(2) An accommodation party may sign the instrument as (b) Accept a draft made to the drawee.
maker,drawer acceptor or endorser and, subject to $dj.is (2) Thefollowing rules are subject to ci04, agreement of

obligedto paythe instrument in the capacity in which the aceonthe parties, and clearinghouse rules and the like:
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(@) Presentment may be made atphaece of payment of the day on which payment or acceptance is required by those para
instrumentand shall be made at the place of payment if the instigraphs.
mentis payable at a bank in the United States; may be made by any4) Dishonorof an accepted draft is governed by the following
commercially reasonable means, including an oral, written @[jles:
electroniccommunication; is ééctive when the demand fpay (a) If the draft is payable on demand, the draft is dishonored

mentor acceptance is received by the person to whom present oo niment for payment is duly made to the acceptor and the
mentis made; and is fefctive if made to any one of 2 or more makdraft is not paid on the day of presentment

ers,tz)a ccUeptorz, dravx:jeefstﬁr other pa:yeri. tment i (b) If the draft is nopayable on demand, the draft is dishonored
(b) Upon demand of the person to whom presentment is magey oentment for payment is duly made to the acceptor and pay
the person .m.aklng. presentment shall do all of the following: mentis not made on the day which it becomes payable or the

1. Exhibit the instrument. day of presentment, whichever is later

2. Give reasonable identification and, if presentment is made (5) |n any casén which presentment is otherwise required for
on behalf of another person, reasonable evidence of authorityyiehonorunder this section and presentment is excused under s.

do so. 403.504 dishonor occurs without presentment if the instrument is
3. Sign a receipt on the instrument for any payment mader@t duly accepted or paid.
surrendethe instrument if full payment is made. (6) If a draft is dishonored because timely acceptance of the

(c) Without dishonoring the instrument, the party to whom prelraft was not made and the person entitled to deraanéptance
sentment is made may return the instrument for lack of a necessafiysentgo a late acceptance, from the time of acceptance the draft
endorsemenbr refusepayment or acceptance for failure of thes treated as never having been dishonored.
presentmento comply with the terms of the instrument, an agree History: 1995 a. 449
mentof the parties or other applicable law or rule.

(d) The party to whom presentment is made may treat preseétft3.503 Notice of dishonor. (1) The obligation of an
mentas occurring on the next business d&gr the day of pre endor_serstated in s403.415 (1)andthe obllgatlon of a drawer
sentmentf the party to whom presentment is made has estafiatedin s.403.414 (4)may not be enforced unless the endorser
lished a cutof hour not earliethan 2 p.m. for the receipt andor drawer is given notice afishonor of the instrument complying
processingof instruments presented for payment or acceptanééh this section or notice of dishonor is excused undé3.504
andpresentment is made after the ciitafur 2).

History: 1995 a. 449 (2) Notice of dishonor may be given by any person; rhbay
) ) ) given by any commercially reasonable means, includingrah
403.502 Dishonor. (1) Dishonor of a note is governed the  yritten or electronic communication; aigisuficient if it reason
following rules: ably identifies the instrument and indicates that the instrument has

(a) If the noteis payable on demand, the note is dishonoredtitendishonoredr has not been paid or accepted. Return of an
presentmenis duly made to the maker and the note is not paid axstrumentgiven to a bank for collection is §igfent notice ofdis
the day of presentment. honor.

(b) If the note is not payable on demand and is payable at or(3) Subjectto s.403.504 (3) with respect to an instrument
through a bank or the terms of the note require presentment, tiieenfor collection by a collecting bank, notice of dishonor shall
noteis dishonored if presentment is duly made and the note is betgiven by the bank before midnight of the next banking day fol
paidon the day on which it becomes payable or the day of preséntving the banking day on which the bank receives notice of dis
ment,whichever is later honorof the instrument or by any other person within 30 days fol

(c) If the note is not payable on demand and (pdudoes not lowing the day on which the person receives notice of dishonor
apply,the note is dishonored if it is not paid on the day on whidffith respect to angther instrument, notice of dishonor shall be
it becomes payable. givenwithin 30 days following the day on which dishonor occurs.

(2) Dishonorof an unaccepted draft other than a documentaryistory: 1995 a. 449
draftis governed by the following rules: 4

(a) If a check is duly presented for payment to the payer ba&
otherwisethan for immediate payment over the courtte check g .,sedf any of the following conditions exists:
is dishonored if the payer bank makes timely return ottexk . - .
or sends timely notice of dishonor or nonpayment under s, (&) The person entitled to present the instrument cannot with
404.3010r404.302 or becomes accountable for the amount of ti§asonable diligence make presentment.
checkunder s404.302 (b) The maker or acceptor has repudiatedlaigation to pay

(b) If a draft is payable on demand and fardoes not apply theinstrument or is dead orin insolvency proceedlngs.
the draft is dishonored if presentment for paymisrduly made ~ (€) By the terms of the instrument, presentment is not neces
to the drawee and the draft is not paid on the day of presentmé&aty to enforce the obligation of endorsers or the drawer

(c) If a draft is payablen a date stated in the draft, the draft (d) The drawer or endorser whose obligation is being enforced
is dishonoredif presentment for payment is duly made to thBaswaived presentment or otherwise has no reas@xpect or
draweeand payment is not made on the day on which the drégiht to require that the instrument be paid or accepted.
becomegayable or the day of presentment, whichever is later  (e) The drawer instructed the drawee not to pay or accept the
if presentmenfor acceptance is duly made before the day airaftor the drawee was not obligated to the drawgagothe draft.
which the draft becomes payable and the draft is not accepted o2y Notice of dishonor is excused if, by the terofhe instru
the day of presentment. ment, notice of dishonor is not necessargnforce the obligation

(d) If adraftis payable on elapse of a period of time after sighta party to pay the instrument or if the party whose obligation is
or acceptance, the draft is dishonored if presentment for accejing enforcedwaived notice of dishonorA waiver of present
anceis duly madeand the draft is not accepted on the day of prenentis also a waiver of notice of dishonor
sentment. (3) Delayin giving notice of dishonor is excused if the delay

(3) Dishonor of an unaccepted documentary draficurs was caused by circumstances beyond the control of the person
accordingto the rules stated in sui) (b)to (d), except that pay giving the notice and the person giving the notice exercised rea
mentor acceptance may be delayed without dishonor until no lag&ablediligence after the cause of the delay ceased to operate.
thanthe close of the 3rd business day of the drawee following theiistory: 1995 a. 449

3.504 Excused presentment and notice of dishonor.
Presentmentor payment or acceptance of an instrument is
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403.505 Evidence of dishonor. (1) The following are havinga right of recourswith respect to the obligation to which
admissibleas evidence and creagresumption of dishonor andthe tender relates.

of any notice of dishonor stated: (3) If tender of payment of an amount due on an instrument is
(a) A document regular in form as provided in s@@.which madeto a person entitled to enforce the instrument, the obligation
purportsto be a protest. of the obligor to pay interest after the due date on the amount ten

(b) A purported stamp or writing of the drawee, payer bank @gredis dischaged. If presentment is required with respect to an
presentingoank on omccompanying the instrument stating thastrumentand the obligor is able and ready to pay on the due date
acceptancer payment has been refused unless reasons for @igvery place of payment stated in the instrument, the obligor is
refusalare stated and the reasons are not consistent with dishog@psideredo have made tender of payment on thedhte to the

(c) A book or record of the drawee, payer bank or coIIectier’r,SO“‘“j“P“ed t4o4enforce the instrument.
bankkept in the usual course of business which shows dishonofsto"y: 1995 a. 449

evenif there is np evidenge of th made the entry 403.604 Discharge by cancellation or renunciation.

(2) A protest is a certificate of dishonor made by a U.S. conggh A person entitled to enforce an instrument, with or without
or vice consul, or a notary publar other person authorized toconsiderationmay dischage the obligation of a party to pay the
adm|n|ster0aths by the IaW Of_the pla(:_e Whel.’e d|Sh0nOr OCCUﬁﬁstrument by doing any Of ’[he fo”owing:

A protest may be made upon information satisfactory to that per (a) An intentional voluntary act, such as surrendethef

son. The protest shall identify the instrument and certify eith@tqi\,mentto the partydestruction, mutilation or cancellation of

that presentment has been madgifonot made, the reason why instrumen ncellation or striki fth r ianatur
it was not made, and that the instrument has been dishonore%:ﬁylesggdiﬁoﬁ g?w(i)erdittc()) tﬁesi;strrl?r#eonttined?caat?ﬁ; gisg:aua(ra

nonacceptancer nonpayment. The protest may also certify that . . LS .
notice of dishonor has been given to some or all parties. (b) Agreeing not to sue or otherwise renouncing rights against
History: 1995 a. 449 the party by a signed writing.

(2) Cancellationor striking out of arendorsement pursuant to

sub.(1) (a)does not déct the status and rights of a patigrived
SUBCHAPTERVI from the endorsement.

History: 1995 a. 449
DISCHARGE AND AYMENT . .
403.605 Discharge of endorsers and accommodation
403.601 Discharge and effect of discharge. (1) The parties. (1) In this section, “endorser” includes a drawexing

obligationof a party to pay the instrument is disgjet as stated the oblig_ation described in 803.414 (4) o
in this chapter or by an act or agreement with the party which(2) Dischargeunder s403.604 of the obligation of a party to

would dischage an obligation to pay money under a singde  Payan instrument does not discharthe obligation of an endorser
tract. or accommodation party having a right of recourse against the dis

(2) Dischargeof the obligation ofa party is not déctive chargedparty

againsta person acquiring rights of a holder in due course of the (3) If @ person entitled to enforce an instrument agrees,
instrument without notice of the dischar or without consideration, to an extension of the due date of the

History: 1995 a. 449 obligation of a party to pay the instrument, the extension dis
chargesan endorser or accommodatiparty having a right of

403.602 Payment. (1) Subject to sub(2), an instrument is recourseagainst the party whose obligation is extended to the
paidto the extent that payment is made by or on behalf of a pagstentthat the endorser @ccommodation party proves that the
obligedto pay the instrument and to a person entitled to enforegtensioncaused loss to the endorseraccommodation party
theinstrument. @ the extent of the payment, the obligation of thwith respect to the right of recourse.
party obligedto pay the instrument is dischad even though pay ~ (4) If a person entitled to enforce an instrument ageits,
mentis made with knowledge of a claim to the instrument under without consideration, to material modification of the obliga

s.403.306by another person. tion of a party other than an extension of the due datenthukfi-
(2) Theobligation of a party to pathe instrument is not dis cationdischages the obligation of an endorser or accommodation
chargedunder sub(1) if any of the following applies: party having a right of recoursagainst the person whose obliga

(a) A claim to the instrument under403.306is enforceable tion is modified to the extent that the modification causes loss to
againstthe partyreceiving payment and payment is made witfhe endorser or accommodation party with respect to the rlg_ht of
knowledgeby the payer thagtayment is prohibited by injunction recourse. The loss stéred b_y th_e e_ndorser or accommodation
or similar process of a court of competent jurisdictionjrothe  Partyas a result of the modification is equal to dneount of the
caseof an instrument other than a castserheck, telleés check ight of recourse unless the person enforcing itretrument
or certified check, the partyaking payment accepted, from theprovesthat no loss was caused by the modificatiothat the loss
personhaving a claim to the instrument, indemnity against lo§gusedy the modification was an amount lekan the amount
resulting from refusal to pay the person entitled to enforce tHf the right of recourse.
instrument. (5) If the obligation of a party to pay a&rstrument is secured

(b) The person making payment knows that the instrument_lq)é an interest in collateral and a person entitled to enforce the

astolen instrument and pays a person with knowledge that the pastrumentimpairs the value of the interest in collateral, the
sonis in wrongful possession of the instrument. obligationof an endorser accommodation party having a right

History: 1995 a. 449 of recourse against the obligor is disgat to the extent of the
impairment. The value of an interest in collateral is impaired to

403.603 Tender of payment. (1) If tender of payment of an the extent thathe value of the interest is reduced to an amount less
obligationto payan instrument is made to a person entitled thhanthe amount of the right of recourse of the party asserting dis
enforcethe instrument, the &ct of tender is governed by prin chargeor to the extent that the reduction in vabighe interest
ciplesof law applicable to tender of payment under a simple conausesn increase in the amount by whtble amount of the right
tract. of recourse exceeds the value of the interest. blingen of prov

(2) If tender of payment of an obligation to pay an instrumefitg impairment is on the party asserting disgear
is made to a person entitled to enforce the instrument and the ten(6) If the obligation of gparty is secured by an interest in
deris refused, there is disclgay, to the exterdf the amount of the collateralnot providedby an accommodation party and a person
tender,of the obligation of an endorser accommodation party entitledto enforce the instrument impairs the value of the interest

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/403.505(2)
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/1995/403.602(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/403.306
https://docs.legis.wisconsin.gov/document/statutes/1995/403.602(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/403.306
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/1995/403.604(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1995/449
https://docs.legis.wisconsin.gov/document/statutes/1995/403.414(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/403.604

15 Updated 95-96Wis. Stats. Database UCC — NEGOTIABLE INSTRUMENTS 403.605

in collateral, the obligation of any party who is jointly and sever (c) Failure toperform a duty to preserve the value of collateral
ally liable with respect to the secured obligatisnlischaged to owed,under ch409 or other lawto a debtor or surety or other per
the extent that the impairment causes the party asserting gjischaonsecondarily liable.

to pay more than that party would have been obliged tdqdyg (d) Failure to comply with applicable law in disposing of
into account rights of contribution, if impairment had noggllateral.

occurred. If the party asserting disclugr is an accommodation (8) An accommodation ; ;

: . , ) party is not discgad under sul{3),
party not entitled to dischge under sul(s), theparty is considl  4y"5; (5) unlessthe person entitled to enforce the instrument
eredto have a righto contribution based on joint and severglp, s of the accommodatioor has notice under 403.419 (3)
liability rather than a right to reimbursement.  The burden of PrQ¥ 5t the instrument was signed for accommodation
ing impairment is on the party asserting disgear . . . L

7) Under sub.(5) or (6), impairing value of an interest in ©) A party is notdischaged under this section if the party
coI?ateraI'ncI des all of the followina: asserting dischge consents to the event or conduct that is the
Inciu . owing: . . basisof the dischage or if the instrument or a separate agreement
(a) Failure toobtain or maintain perfection or recordation op¢ the party provides for waiver of dischyge under this section
theinterestin collateral. o eitherspecifically or by general language indicating thatties
(b) Releaseof collateral without substitution of collateral ofwaive defenses based on suretyship or impairment of collateral.
equalvalue. History: 1995 a. 449
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