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SUBCHAPTERI 48.36
GENERAL PROVISIONS 48.361
Title and legislative purpose. 48.362
Definitions. 48.363
Guardianship. 48.365
Declaration of paternal interest in matterfeeting children. 48.366
Child custody jurisdiction. 48.368
Custody of Indian children. 48.37
SUBCHAPTER I 48.371
48.373

ORGANIZATION OF COUR'
Time and place of court; absence or disability of judge; court of record*8-375
Court; Menominee and Shawano counties.
Employes of court.

Services for court. 48.38
Juvenile court commissioners. 48.396
Powers and duties of intake workers.
Powers and duties of disposition taf
Additional sources of court services. 48.40
Duties of person furnishing services to court. 48.41
Representation of the interests of the public. 48.415
Power of the judge to act as intake worker 48.42
Advisory board. 48.422
SUBCHAPTER Il 48.423
JURISDICTION 48.424

Jurisdiction over children alleged to be in need of protection or service$3.425
Referral of children to proceedings under chapter 51 or 55. 48.426
Jurisdiction over other matters relating to children. 48.427
Jurisdiction of other courts to determine legal custody 48.428

Jurisdictionover petitions for waiver of parentdnsent to a mintg abor ~ 48.43
tion. 48.432
Venue. 48.433
SUBCHAPTERIV 48.435
HOLDING A CHILD IN CUSTODY
Taking a child into custody
Release or delivery from custody 48.44
Criteria for holding a child in physical custody 48.45
Places where a child may be held in nonsecure custody
Criteria for holding a child in a secure detention facility
Criteria for holding a child in a county jail. 48.46
Hearing for child in custody
Mother-young child care program.
Runaway homes.
Right to counsel. jgjgs
Guardian ad litem. 48-52
SUBCHAPTER V 48,547
PROCEDURE 48.548
Receipt of jurisdictional information; intake inquiry 48.55
Basic rights: duty of intake worker 48.551

Informal disposition.
Petition: authorization to file.
Petition; form and content. 48.56
Petgion_to initiate a procedure to waive parental consent prior to a lsninor48'57
abortion. ’

Amendmenbf petition. jggg
Notice; summons. ’
Service of summons or notice; expense.
Parents’ contribution to cost of court and legal services.
Failure to obey summons; capias. 48.599
Substitution of judge. 48.60
Discovery. 48.61
Physical, psychological, mental or developmental examination. 48.615
Motions before trial.
Procedures at hearings.
Plea hearing. 48.62
Hearing upon the involuntary removal of a child. 48.625
Fact—finding hearing. 48.627
Delays, continuances and extensions.
Jeopardy. 48.63
Consent decree. 48.64

SUBCHAPTER VI

DISPOSITION

Court reports.
Dispositional hearings. 48.65
Disposition of child adjudged in need of protection or services. 48.651
Effect of judgment and disposition. 48.653
Dispositional orders. 48.655
Duty of court to warn. 48.656
Change in placement. 48.657

Payment for services.
Payment for alcohol and other drug abuse services.
Payment for certain special treatment or care services.
Revision of dispositional orders.
Extension of orders.
Extended court jurisdiction.
Continuation of dispositional orders.
Costs.
Access to certain information by substitute care provider
Medical authorization.
Parental consent required prior to abortion; judicial waiver procedure.
SUBCHAPTER VII
PERMANENCY PLANNING; RECORDS
Permanency planning.
Records.
SUBCHAPTER VIII
TERMINATION OF FARENTAL RIGHTS
Definitions.
Voluntary consent to termination of parental rights.
Grounds for involuntary termination of parental rights.
Procedure.
Hearing on the petition.
Rights of persons alleging paternity
Fact-finding hearing.
Court report by an agency
Standard and factors.
Dispositions.
Sustaining care.
Court orders; contents andegft; review
Access to medical information.
Access to identifying information about parents.
Custody of children.
SUBCHAPTER IX
JURISDICTION OVER PERSON 17 OR OLDER
Jurisdiction over persons 17 or older
Orders applicable to adults.
SUBCHAPTER X
REHEARING AND APPEAL
New evidence; relief from judgment terminating parental rights.
SUBCHAPTER XI
AUTHORITY
Authority of department of health and family services.
Transfer of tribal children to department for adoption.
Facilities for care of children in care of department.
Juvenile alcohol and other drug abuse pilot program.
Multidisciplinary screen and assessment criteria.
State adoption information exchange.
State adoption center
SUBCHAPTER XII
COUNTY CHILD WELFARE SER/ICES
County child welfare services.
Powersand duties of county departments providing child welfare services.
Countychildrens home in populous counties.
Examination and records.
SUBCHAPTER XIlII
CHILD WELFARE AGENCIES
Definitions.
Child welfare agencies licensed.
Powers and duties of child welfare agencies.
Child welfare agency licensing fees.
SUBCHAPTER XIV
FOSTER HOMES AND TREAMENT FOSTER HOMES
Licensing of foster homes and treatment foster homes; rates.
Licensing of group homes; fees.
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SUBCHAPTER XV
DAY CARE PROVIDERS
Day care centers licensed; fees.
Certification of day care providers.
Information for day care providers.
Parental access.
Parents right to know
Day care center reports.
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48.831 Appointmentof guardian for child without a living parent fadoptability
finding.

Transferof guardianship upon revocation of guardilicense.

Placemenbf children for adoption by the department, county departments

48.832
48.833

48.66  Licensing duties of the department. andchild welfare agencies. )

48.67  Rulesgoverning child welfare agencies, day care centers, foster hom&§;835 ~Placement of children with relatives for adoption.
treatmenfoster homes, group homes, shelter care facilities and courﬁ gg; Ege:g?gﬂe:éc?;t?:rw;g with nonrelatives for adoption.
departments. : 4 A :

48.675 Foster_ care educatio_n program. ’ iggig ég?spo“r?sn rg;fuc;:g? ?ocfri]lgdrfgbmmendation as to adoption

jggg :Dnvebstlgatlon ?f applicant; issuing of license. 4885 Recommendation of guardian )

' robationary licenses. 48:871 Filing of recommendation b .uardian.

48.70  Provisions of licenses. 48.88 Notige of hearing; investigaﬁogn.

48.715 Sanctions and penalties. 48.89  Recommendation of the department.

jg;g ﬁzgiiltigaog?ﬁg;isees 48.90  Filing of adoption petition; preadoption residence.

48.735 Immunization requirements; day care centers. 22815 233333;, (;rg&;ms given preference.

48.737 Lead screening, inspection and reduction requirements; day care centggsg?  Effect of adoption.

48.74  Authority of department to investigate alleged violations. 48.925 Visitation rights of certain persons.

48.745 Formal complaints regarding child welfare agencies and group homes48.93 Records closed.

48.75  Fosterhomes and treatment foster homes licefgedounty departments 48.94  New birth certificate.
andby child welfare agencies. 48.95  Withdrawal or denial of petition.

48.76  Penalties. 48.96  Subsequent adoption.

48.77  Injunction against violations. 48.97  Adoption orders of other jurisdictions.

SUBCHAPTER XVII 48.975  Adoption assistance. i ) ) )
GENERAL PROVISIONS ON RECORDS 48.977  Appointmentof relatives asguardians for certain children in need of
48.78  Confidentiality of records. protectionor SENI;ESECHAPTER XX
Cglt/IJl;B/I?JHNIA'I?YTEEI'\)’\(/\I/g:ES 4898 Interstat |M|SCELILAfNE%US PROVISIONS
. nterstate placement of children.
jg;g ll\jﬂ?jvxﬁ:ri?)glgtitgse rcrjlz?/asrggﬁggr activities 48.981 Abpsed or neglected children. -
: : 48.982 Child abuse and neglect prevention board.
SUBCHAPTER XIX 48.985 Expenditure of federal child welfare funds.
ADOPTION OF MINORS; GUARDIANSHIP 48.987 Earnings of self-supporting minors.

48.81  Who may be adopted. 48.988 Interstate compact on the placement of children.

48.82  Who may adopt. 48.989 Interstate compact on the placement of children: additional procedure.

48.83  Jurisdiction and venue. 48.9985 Interstate adoption agreements.

Cross—reference: See s46.011for definitionsapplicable to chsi6, 48, 51, 55
and58.

NOTE: 1995 Ws. Act 275 which made major revisions of Chapter 48, con
tains extensive explanatory notes.

SUBCHAPTERI
GENERAL PROVISIONS

48.01 Title and legislative purpose. (1) This chaptemay

becited as “The Childres’Code”. In construing this chaptehe

bestinterests of the child shall always be of paramaonisider

ation. This chapter shall be liberally construedefectuate the
following express legislative purposes:

permanentamily. It is further recognized that, under certain cir
cumstancesijn order to ensure that the needs of a child, as
describedn this paragraph, are provided,ftre court may deter
minethat it is in the best interests of the child for the child to be
removedfrom his or her parents, consistent with any applicable
law relating to the rights of parents.

(bg) 1. To ensure that children are protected against the-harm
ful effects resulting from the absence of parents or parent substi
tutes,from the inability other than financiahability, of parents
or parent substitutes to provide care and protedtiotheir chit
drenand from the destructive behavior of parents or pauvgti
tutesin providing care and protection for their children.

2. To ensure that children are providgabd substitute paren

(&) While recognizing that the paramount goal of this chaptt care in the event of the absence, temporary or permanent inabil

is to protect children, to preserve the unity of the familyenever

ity, other than financial inabilityor unfitness of parents to provide

appropriate by strengthening family life through assisting -parcareand protection for their children.

ents,whenever appropriate fulfilling their parental responsibil

ities. The courts and agencies responsible for child welfare sh
assistparents in changing amgrcumstances in the home which
might harm the child or which may requittee child to be placed
outsidethe home. The courts should recognize that they have

authority,in appropriate cases, not to reunite a child Wishor her

family. The courts and agencies responsible for child welfaf

br) To encourage innovative aeffective prevention, inter

tionand treatment approaches, including collaborative-com
munity efforts and the usef community—based programs, as sig
m@cant strategies in planning and implementifegislative,
executiveand local government policies and programs relating to
pildrenand their families and substitute families.

shouldalso recognize that instability and impermanence in family (dm) To divert children from formal proceedings under this
relationshipsare contrary to thevelfare of children and should chapterto the extent that this is consistent with protection of chil

thereforerecognize the importance of eliminating the nézd

childrento wait unreasonablgeriods of time for their parents to

correctthe conditions that prevent their return to the family

drenand the public safety

(f) To assure that children pending adoptive homes will be
placedin the best homes available and protected from adopyion

(ad) o providejudicial and other procedures through whicthersonaunfit to have responsibility for raising children.

children and all other interested parties are assured fair hearing
andtheir constitutional and other legal riglaiee recognized and

enforced,while protecting the public safety

(ag) To recognize that children have certain basic needs tha’?

must be provided foincluding the need for adequdt®d, cloth-

fgg) To promote the adoption of children into stable families
ratherthan allowing children to remain the impermanence of
teror treatment foster care.

(gr) To allow for the termination of parental rights at the earli

ing and shelter; the need to be free from physical, sexual or erigtpossible time after rehabilitation and reunificatiofoet$ are

tionalinjury or exploitation; the need to develop physicathen

discontinuedn accordance with this chaptend termination of

tally and emotionally to their potentiand the need for a safe ancparentalrights is in the best interest of the child.
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(gt) To reafirm that the duty of a parent support and main (2d) “Controlled substance” has the meaning given in s.
tain his or her child continues during any perioavinich the child 961.01(4).
may be removed from the custody of the parent. (2e) “Controlled substance analog” has the meaning given in
(2) In proceedings involvingin American Indian child, the s.961.01 (4m)
bestinterests of the child shall be determirmmahsistent with the (2g) “County department” means a county department under
Indian child welfare act25 USC 190101963 In this subsection, s.46.215 46.220r 46.23 unless the context requires otherwise.
“American Indian child” means any unmarried person who is (om) “Court’, when used without further qualification,

under18 years of age and ‘_Nho i_5 one of th_e following: meansthe court assigned to exercise jurisdiction undercitégp
(a) A member of an Indian tribe, as definemUSC 1903 ter and ch938
(8). o o ) ) ) (3) “Court intake worker” means any person designated to
~ (b) Eligible for membership in an Indian tribe and isif@og-  provideintake services under48.067
ical child of a member of an Indian tribe. (4) “Department’means the department of health and family

History: 1977 ¢.354 1979 c. 3301981 c. 811985 a. 31; 1987 a. 3831989 a. services
41; 1993 a. 4461995 a. 77275 : ) )
Meaningof “best interests of the child” discussed. Adoptionaaftiick, 60 W (2d) (5) “Developmentally disabled” meansaving a develop

54%]21b° '\:Wt(Zd)t%E;- id abandoned by s father brior to s birth rediim af mentaldisability, as defined in $1.01 (5)
ebest interests of a child abandoned by its father prior to its birth redfirine a “ R . .
anceof the county court order terminating the fathararental rights. State exrel.  (59) “Drug dependent” has the meanigigen in s51.01 (8)

Lewis v. LL:theran So%ialdServices, 6? W (2d) 3% 227 NW (2d) 6;13.(1 . (5]) “Emotional damage" means harm to a le@’sycho|ogi

A juvenile court in the disposition of a case subsequent to an adjudication of deli ; . « : ) .
quency,must consider not only the paramount factor of the cHilest interests but eé&l or intellectuafunctioning. Emptlonal dama.ge. shall be.eVI
alsothe interesof the parents or guardian and the interest of the public. In re IntergigNcecby one or more Qf thiollowing (_Zhal’aC_tel'IStICS exhibited
of J. K. (a minor), 6d8W(2d) 4f26r¥ I2&2?J NW (2d) 713-d @4 | hto a severe degreeanxiety; depression; withdrawal; outward

“Paramountonsideration” of child best interest under (2) does not mandate t i ior i i
the child’s interests will always outweigh the puldic’ln Interest of B.B., 166 W (2d) %tggresswebeh.awor'or a substantial and obser\_/able Char.]ge In
202,479 NW (2d) 205 (Ct. App. 1991). behavior,emotional response or cognition that is not witthi@

Jurisdictionalquestions relating to Indian child welfare act discussed. 70 Atpormalrange for the child’' age and stage of development.

Gen.237. « . Lo . i
See note to 48.48, citing RoeBorup, 500 F Supp. 127 (1980). (5m) “Foreign jurisdiction” means a jurisdiction outside of
, the United States.

Adoptionand terminatiomproceedings in \Wconsin: Straining the wisdom of Sol B )
omon. Hayes and Morse, 66 MLR 439 (1983). (6) “Fosterhome” means anfacility that is operated by a per

The Indian child welfareact—tribal self-determination through participation inggp required to be licensed by48.62 (1) (a)and that provides
hild tod dings. 1979 WLR 1202. . :
chiid custocy proceedings careand maintenance for no more thachdldren unless all of the

48.02 Definitions. In this chapterunless otherwise defined: childrenare siblings.

(1) “Abuse”, other than when used in referring to abuse of (7) “Group home” means any facility operated by a person
alcoholbeverages or other drugs, means any of the following:requiredto be licensed by the department undeigs625for the

(a) Physical injury inflicted on a child by other than accidentgr€and maintenance of 5 to 8 children.

means. (8) “Guardian” means the person named by the court having
(b) Sexual intercourse or sexual contact unde4§.225 the duty and authority O_f guardianship. _ _ _

948.020r 948.025 (9s) “Integratedservice plan” has the meaning given in s.
(c) A violation of $948.05 46.56(1) (9)

-~ ; : : : (10) “Judge”,if used without further qualification, means the
94£d%0Perm|tt|ng, allowing or encouraging a child to violate judge of the court assigned to exercise jurisdiction under this

(e) A violation of 5.948.055 chapter?nd ch938 S,
A violati f5948.10 (11) “Legal custodian” means a person, other than a parent
(f) A violation of s.948. _ _ _guardian,or an agency to whom legal custody of the child has
(gm) Emotional damage for which the chd@arent, guardian peentransferred by a court, but does not include a person who has
or legal custodian has neglected, refused or been unable for gy physical custody of the child.
sonsother than poverty tobtain the necessary treatment or to take (12) “Legal custody” meana legal status created by the order

stepsto ?mello”rate the symptoms. of a court, which confers the right and dutyptotect, train and

(1d) “Adult” means a person who is 18 years of age or oldgfscipline the child, and to provide food, shejtizgal services,
exceptthat for purposes ohvestigating or prosecuting a personeducationand ordinary medical and dental care, subje¢héo
who is allegedio have violated any state or federal criminal lawights, duties and responsibilities of the guardian of the child and
or any civil law or municipal ordinance, “adult” means a persofj|bjectto any residual parental rights and responsibilities and the
who has attained 17 years of age. provisionsof any court order

(1e) “Alcohol and other drug abusenpairment” means a  (12m) “Nonidentifying social history information” means
condition of a person which is exhibited by characteristics ghformationabout a persos’birth parent that masid the person
habituallack of self-controln the use of alcohol beverages, conjp, establishing a senseidentity “Nonidentifying social history
trolled substances or controlled substance analogs to the exigfrmation” may include, but isiot limited to, the following
thatthe persors health is substantiallyfatted or endangered orinformationabouta birth parent, but does not include any infor
the personé social or economic functioning is substantialiy  mationthat would disclose the name, location or iderttfty birth

rupted. parent:
(Im) “Alcoholism” has the meaning given ins1.01 (1m) (a) Age at the time of the perssrbirth.
(1s) “Approvedtreatment facility” has the meaning given in  (p) Nationality

s.51.01 (2) (C) Race.

(2) “Child” means gerson who is less than 18 years of age, ;
except that for purposes mlvestigating or prosecuting a person (d) Education.
who is alleged to haveiolateda state or federal criminal law or () General phys_lcal appearance.
anycivil law or municipal ordinance, “child” does not include a (f) Talents, hobbies and special interests. _
personwho has attained 17 years of age. ~ (h) Reason foplacing the child for adoption or for the ternina

(2c) “Child caring institution” means a facilityperated by a tion of parental rights.
child welfare agency licensed unde#8.60for the care and main (i) Religion.
tenanceof children residing in that facility (k) Family history
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(m) Personality traits of each parent. (4) The rights and responsibilities of legal custody except
(13) “Parent”means either a biological parent, a hushand Whenlegal custody has been vested in another person or when the
hasconsented to the artificial inseminatiofihis wife under s. child is underthe supervision of the department of corrections
891.4Q or a parent bydoption. If the child is a nonmarital childunders.938.183 938.34(4h), (4m) or (4n) or 938.357 (4)or the
who is not adopted or whose parents do not subsequently infd#Pervisionof a county department under988.34 (4d)or (4n).
marry under s767.6Q “parent” includes a person adjudged in a History: 1977 ¢. 3541993 a. 3851995 a. 2777, 275 352
judicial proceeding to be the biological fathéParent” does not 48.025 Declaration of paternal interest in matters

includeany person whose parental rights have been terminat% ecting children. (1) Any person claiming to be the father

(14) “Physicalcustody” means actual custody of the person i 3 nonmarital child who isot adopted or whose parents do not
theabsence of a court order granting legal custodiie physical subsequentlyntermarry under £67.60may in accordancevith
custodian. proceduresinder this section, file with the department a declara

(149) “Physicalinjury” includes but is not limited to lacera tion of his interest in mattersfatting such child.
tions, fractured bones, burns, internal injuries, seveffeeguent (2) The declaration provided in sulil) may be filed at any
bruisingor great bodily harm, as defined ir989.22 (14) time except after a termination of the fatfserights undesubch.

(15) “Relative” means a parent, grandparent, steppareMill. The declaration shall be in writing, signed by the persen fil
brother,sister first cousin, nephewniece, uncle or aunt. Thising the declaration and shall contain the persamme and
relationshipmay be by consanguinity or direcfiaity. addressthe name and last-known address of the mpther

(16) “Secure detention facility” means a lockethcility ~Monthand yeawf the birth or expected birth of the child and a

approvedby the department of corrections unde3GiL.36for the statementhat he has reason believe that he may be the father
securetemporary holding in custody of children. of the child. o .

(17) “Sheltercare facility” means a nonsecure place of tempo (3) A copy of a declaration filed with the department under
rary care and physical custody for children, including a holdovg}P: (1) shall be sent to the mother at her last-known address.
room, licensed by the department unde#&.66 (1) Nonreceiptof such copy shall notfatt the validity of the declara

u . N . tion. The mother may send a written response to the declaration
vic(elsm)ichSrE):gcliatl;gang)\e/igtegrtc(;zr?:hiln(;ecﬁnrﬁspé(r)]ﬁ;ségmltystﬁfo the department, and the written response shall be filed with the
. i _Igﬁclaratlon. Failure tosend a written response shall not constitute
glrjct);?gg?ﬁemrl%;2%??11?&?%22%&%2r;:f?:]aecimlzm'?;litsh?e?:ql admission of the statements contained in the declaration.
includes but isnot limited to, medical, psychological or psychiat ar(g%tglrlilnr?tsatg?ﬁéaraet:ggnufﬂ%erstD(l;Sh ?j%(gllgrnatiscr)]r?” not extend
ric treatment, alcohol or other drug abuse treatment or sérer P History: %73(: 263197%C 3301981% 3501983 a. 447 '
vices which the court finds to be necessary and appropriate.  Theconstitutional rightsf a a putative father to establish his parentage and assert

(179) “Treatmentfoster home” means any facility that isParentarights. 58 MLR 175.
operatedoy a person required to be licensed undé8£2 (1) (b)
thatis operated under the supervisiithe department, a county
departmentr a licensed child welfare ageneyd that provides
to no more than 4 children care, maintenance and structured,
fessionaltreatment by trained individuals, including the treatment

48.027 Child custody jurisdiction.  All proceedingselat
ing to the custody of children shall comply with the requirements
FW ch.822

istory: 1975 c. 283

fosterparents. 48.028 Custody of Indian children. The Indian child wel
(18) “Trial” means a fact-finding hearing to determjumés-  fareact,25 USC 191 to 1963 supersedes the provisions of this

diction. chapter in any child custody proceeding governed by that act.
History: 1971 c. 415.12; 1971 c. 1641973 c. 2631977 c. 205299, 354, 418 History: 1981 c. 81

447,449 1979 c. 135300, 352 1981 c. 811983 a.189 447,471, 1985 a. 1761987 Wherechildrens code provides additional safeguards, those safeguards should be
a. 27285 3391989 a. 31Sup. Ct. Orderl51 W (2d) xxv (198911989 a. 1071991  followed. In Re Interest of D.S.P166 W (2d) 464, 480 NW (2d) 234 (1992).
a.39 1993 a. 98375, 377, 385,446, 491; 1995 a. 2765.2423t0 2426p 9126 (19)
9145(1); 1995 a. 77275, 352, 448
Cross—reference: See s46.011for definitions applicable to ch46to51, 55 and

58, SUBCHAPTERII
Seenote to 767.24, citing In Melarriage of Véstrate v\Westrate, 124 W (2d) 244,
369NW (2d) 165 (Ct. App. 1985). ORGANIZATION OF COUR

Deceasegbarent under (13) continuesbe parent; deceased parepérents con
tinueto be grandparents. Grandparenialtgtion of C.G.F, 168 W (2d) 62, NW (2d)

803(1992). 48.03 Time and place of court; absence or disability of

A viable fetus is a “person” within the definition of a child under sub. (2). Sta . i i
exrel. Angela M.Wv. Kruzicki, 197 W (2d) 532541 NW (2d) 482 (Ct. App. 1995). ﬁgggtlock?glg ggﬁ?%ﬁjuéé?ﬂlzhr?]g:?e%‘g shabet apart a time and

Due process and equal protection; classificatibased on illegitimacy Bazos, . . .
1973WLR 908. (2) In the case of the absencoedisability of the judge of a

courtassigned to exercise jurisdiction under this chapter and ch.

48.023 Guardianship. Except as limited by an order thfe 938, another judge shall lmssigned under $51.03to act tempe
court under s48.977 (5) (b)apersonappointed by the court to rarily in the judges place. If the judge assigned temporarily is
be the guardian of a child under this chapter has the duty anoim a circuit other than the one for which elected, the judge shalll
authorityto make important decisions in matters having a perm@ceiveexpenses as provided under7s3.073
nenteffect on the life and development of the child and the dutyHistory: 1971 c. 461977 c. 18%.135 1977¢. 273449, 1989 a. 561995 a. 77
to be concerned about the chiddjeneral welfare, including but . .
not limited to: 48.035 Court; Menominee and Shawano counties.

: ; ; : enomineecounty is attached to Shawano county for judicial
U.g?a r;l%i}gigggﬁgjgggzﬁg,tg s?cirig?r?ce éﬁglg}g??rtei:{ th urposego the extent of the jurisdiction and functions of the court

o ; . assignedo exercise jurisdiction under this chapter and9a8
ment,and obtammg a motor vehicle operasc?llcense. . andthe ofice and functions of the judge of the court, and the duly
(2) The authority to represent the child in legal actions angesignatequdge of the court assigned to exercise jurisdiction
makeother decisions of substantial legal significance concerniggderthis chapter and cB838 of the circuit court foMenominee
the child but not the authority to deny the child the assistaficeand Shawano counties shall serve in both counties. The county
counsel as required by this chapter boardsof Menominee county and Shawano county shall émtier
(3) The right and duty of reasonable visitation of the child. anagreement on administration of this sec@onl the prorating
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of expenditures involved, and for such purposes the county boauhorityand may not assert jurisdiction owbe disposition of

of supervisors of Menominee county may appropriate, levy aady case or child after a written order is made undé8<1or if
collecta sum each year digfent to pay its share of trexpenses. apetition is filed under $18.25 All personnel of the intake and

If the 2 county boards are unableaigree on the prorating of probationsections and of the secure detenfiacilities shall be
expenditurenvolved, then the circuit judges for the circuit courappointedunder civil service by the directexcept that existing

for Menominee and Shawano counties shall, upon appropriateirtservice personnel having permanent civil service status may
noticeand hearing, determine the prorating of the expenditurestomreassigned to any of the respective sectiitisin the center

the basis of a fair allocation to each countyder such procedure specifiedin this paragraph.

asthey prescribe. If the circuit judges amable to agree, the chief  (am) 1. All intake workers beginning employment aftéay
judgeof the judicial administrative district shall make the detens 1980, shall have thgualifications required to perform entry
mination. level socialwork in a county department and shall have suecess
History: 1977 c. 4491995 a. 77 fully completed 30 hours dritake training approved or provided
by the department prior the completion of the first 6 months of
employmenin the position. The department shall monitor eom

subjectto the approval othe chief judge of the judicial admiRis Wllancewnh this subdivision according tales promulgated by

: o . ; . .© . dthe department.
trative district, may appoint, by an instrument in writing, file > The d tmershall ke traini ilabl
with the county clerka clerk of court for juvenile matters and such _ £ he épartme ka make raining prﬁgrams_aval able
deputiesas may be needed, who shall perform the duties of cléfRnuallythat permit intake workers tsatisfy the requirements
andreporter of the couds directed by the judges. The clerk anapeuﬂedunder subdl. L )
deputiesshall take and file the fifial oath and shall receive such . 3. Eachintakeworker whose responsibilities include inves
salaryas the county board of supervisors determines. tigation or treatment of child abuse or neglect skaticessfully
History: 1977 c. 354449, 1985 a. 176 completeadditional training in child abuse and neglect protective
servicesapproved by the department undet&981 (8) (d) Not
48.06 Services for court. (1) COUNTIESWITH A POPULATION —More than 4 hours of the additional training may be applied to the
OF500,0000RMORE. (@) 1. In counties with a population50,000 requirementunder subdl.
or more, the county board of supervisors shall provide the court(b) Notwithstanding pa(a), the county board of supervisors
with the services necessary fimvestigating and supervising mayinstitute changes in the administration of servioae chil
casedvy operating a childres’court centeander the supervision dren’s court centein order to qualify for the maximum amount of
of a director who is appointed as provided 21 (1m) (a) The federaland state aid as provided in s¢4).and s46.495
directoris the chief administrative fa¢er of the centeand of the (2) COUNTIESWITH A POPULATION UNDER 500,000. (&) In COUR

intakeand probation sections and secure detention facilities of e having less than 500,000 population, the county board of
center except as otherwise providethis subsection. The direc g neryisorshall authorize the county department or coubiash
tor is chaged with administration of the personnel and s_erwc_es‘# provide intake services required by48.067 and the stéf
thesections and of the secure detention facilities, am5[onsi  peegedo carry out the objectives and provisions of tiapter
ble for supervising both the operation of the physptaht and the nqers.48.069 Intakeservices shall be provided by employes of
maintenancand improvement of the buildings agbunds of the e court or county department and may hetsubcontracted to
center. The center shall include investigative services for alt chiyherindividuals or agencies, except any county which had intake
drenalleged to be in need of protection or services fprbeided seryicessubcontracted from the county shigsfdepartment on
by thecounty department, and the services of an assistant distigtj| 1, 1980, may continu® subcontract intake services from
attorneyor assistant corporation counsel or both, who shall county sherif's department. Intake workessall be governed
assigned to the center ovideinvestigative as well as legalj their intake work, including their responsibilities for recom
workiin the cases. o S mendingthe filing of a petition and entering into an informakdis

2. The chief judge of the judicial administrative district shajhosition,by generatvritten policies which shall be formulated by
formulatewritten judicial policy governing intake and court-serthe circuit judges for the countgubject to the approval of the
vicesfor juvenile matters and the director shall be ghdrwith  chief judge of the judicial administrative district.
executingthe judicial policy The chief judge shall direend (b) 1. All intake workers beginning employment after My

supervisethe workof all personnel of the court, except the work 9gg shall have the qualifications required to perform entry level
of the district attorney or corporation counsel assigned to

. o ) . cialwork in a county department and shall have successfully
court. The chief judge may delegate his or her superwsoryfur}gbmpme(ﬁo hours of intake training approved or providedHey

tionsunder s48.065 (1) _ ~ departmentprior to the completion ofhe first 6 months of
3. The county board of supervisors shall develop policies agghploymentn the position. The department shall monitor eom

establisecessary rules for the management and administratigitancewith this paragraph according to rules promulgatethby
of the nonjudicial operations of the childrerourt center The  department.

directorof the center shall report and is responsible to the director , 1he departmenshall make training programs available

of the county department for the execution of all nonjudicigh 4|y that permit intake workers tatisfy the requirements
operational policies and rules governing the centaluding specifiedunder subdL.

activitiesof probation dicers whenever they are not performing () Each intake worker whose responsibilities include inves

servicedor the court. Thelirector of the center is also reSponS'bI%gation or treatment of child abuse or neglect shall successfully

for the preparation and submission to the cobuird of supervi. %Qmpleteadditional training in child abuse and neglect protective
sorsof the annual budget for the center except for the JUd'C'ﬁgrvicesapproved by the department undet@&981 (8) (d) Not

functions or responsibilities which are delegated by law to t o o~ .
judge or judges gnd clerk of circuit court. T%le coun);y board &Fore than 4 hours of the additional training may be applied to the
requiremenunder par(b).

supervisorshall makeorovision in the aganization of the dite
of director for the devolution of the directsruthority in the case ~ (3) INTAKE SERVICES. The court or county department respon
of temporary absence, illness, disability to act or a vacancysiRle for providingintake services under 48.067shall specify
positionand shall establish the general qualifications for the po§in€or more persons to provide intake services. If there is more
tion. The county board of supervisors also has the authoritytf@n one such workeone of the workers shall be designated as
investigate arbitrate and resolve any conflict in the administratioghief worker and shall supervise other workers.

of the center as between judicial and nonjudicial operational (4) StaTE AID. State aid to any county for court services under
policy and rules.The county board of supervisors does not havhis section shall be at the same né&etfve rate that eactounty
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is reimbursed for county administration undet&.495 except as (2) Interview, unless impossible, any child who is taken into

providedin s.301.26 Counties having a population of less thaphysicalcustody and not released, and where appropriate inter

500,000may use funds received under 46.495 (1) (d)and view other available concerned parties. If the child cannot be

301.26 including county or federal revenséaring funds allo interviewed,the intake worker shall consult withe childs parent

catedto match funds received unde#$.495 (1) (d)for the cost or aresponsible adult. No child may be placed in a secure-deten

of providing court attached intake services in amounts not tion facility unlessthe child has been interviewed in person by an

exceedb0% of the cost of providing court attached intake servicagakeworker, except that if the intake workerin a place which

or $30,000 per county per calendar yeenichever is less. is distant from the place&here the child is or the hour is unreason
TOS:()% 1109171 & 7125%2;54% 39971999, 35%, 3871' 948212 1%57 5 0227:(L21(§9)7(7 )61'932;514 able,as defined by written court intake rules, and if the child meets

ss.tlo 14 0L ¢ ] C. o4 C. 5. 9 the criteria under $48.208 the intake workemfter consultindgpy

2’_ 232‘%38512?%# 314329 1983 2. 2391985 a. 29176 1987 . 151399 1991 telephonewith the law enforcementfifer who took the childhto

custody,may authorize theecure holding of the child while the

48.065 Juvenile court commissioners. (1) The board of intakeworker is en route to the in—person interview or until 8 a.m.

supervisorsof any county may authorizbe chief judge of the of the morning after the night on which the child was taken into

judicial administrative district to appoint one or more part-timeustody.

or full-time juvenile court commissioners who shall serve at the (3) Determinewhether the child shall be held unde48.205

discretionof the chief judge. A juvenile court commissioner shaindsuch policies as the judge shall promulgate undes.66 (1)

be licensedto practice law in this state and shall have been gp(2);

licensedfor at leas® years immediately prior to appointment and (4 f the child is not released, determine witteechild shall

shallhave a demonstrated interest in the welfare of children. Thene|q: '

chieftjudge may aSSi.f.]E Iav;/]_cie_rkg, bd’sﬂfalpd deputies to th(-T (5) F’>rovide crisis counseling during the intake process when

court commissioner The chief judge shall supervise juvenile ; .

courtcommissioners, law clerks, baiifand deputies, except thatSUCh counsgllng appears to be pecessary, . . .

nechie juge may delegate ary of hose des R e

rizéﬁ)toudngggﬂg;?ﬁ%g;a#g;n”e court commissionieautho andenter into informal dispositions under policies promulgated

' ' unders.48.06 (1)or (2);

(a) Issue summonses. 6 e . .
. m) Conductthe multidisciplinary screen in countiéisat
(b) Conduct hearings under 48.21 and thereafter order a5ye4 pilot program under €8.547

child held in or released from custody (7) Makereferrals of cases to other agendi¢keir assistance

(d) Conduct plea hearings. appeargo be needed or desirable;
(e) Enter into consent decrees. (7m) At the request of a minor who clairtss be pregnant,
(f) Conduct prehearing conferences. assistthe minor in preparing petition to initiate a proceeding
(gm) Conduct uncontested proceedings undeé8.4.3 unders.48.375 (7)and file the petition with the clerk of circuit
(gr) Hold hearings, make findingand issue temporary court.
restrainingorders in proceedings under84.3.122in which the (8) Make interim recommendations to the court concerning
respondents a child. childrenawaiting final disposition under 48.355 and
(9s) Hold hearings, make findings and issue ordepsdaceed (9) Performany other function®rdered by the court, and
ingsunder s813.125in which the respondent is a child. assistthe court or chief judge of the judicial administrative district
(h) Perform such othetuties, not in conflict with this chapter in developing written policies or carrying out its other duties when
asthe judge may direct. the court or chief judge so requests.

(3) The juvenile court commissioner may not: 98HIStory: 1977 c. 354449 1979 c. 3001987 a. 151339 1991 a. 2631993 a.

(b) Conduct fact-finding or dispositional hearings except as
providedin sub.(2) (gm) 48.069 Powers and duties of disposition staff. (1) The

(c) Make dispositions other than approving consent decre®aff of the department, the court, a county department or a
and other than dispositions in uncontested proceedings undeliGg@nsedchild welfare agency designated by the court to carry out

48.13 the objectives and provisions of this chapter shall:
(d) Conduct hearings for the termination of parental rights or (8) Supervise and assist a child pursuant to informal disposi
for adoptions. tions, a consent decree or order of the court.

(e) Make changes in placements of children, or revisions or (0) Ofer individual and family counseling.
extensionof dispositional orders, except in uncontested proceed (c) Make an dfrmative efort to obtain necessary or desired
ingsunder s48.13 servicesfor the child and the child’family and investigate and
(g) Conduct hearings, make findings or issue orders in pi@eVvelopresources toward that end.
ceedingsunder s48.977 (d) Prepare reports for the court recommending a plashaf
(4) Whenacting oficially, the juvenile court commissioner bilitation, treatment and care.
shall sit at the courthouse or the usual cdadility for juvenile (e) Perform any other functions consistent with this chapter
matters Any decisionof the juvenile court commissioner shall bevhich are ordered by the court.
reviewedby the judge upon the request of any interested.party (2) Licensedchild welfare agencies and the department shall
History: 1977 c. 354449 1979 c. 300331 355 359 1981 c. 3141987 a. 151 provideservicesunder this section only upon the approval of the

1989a. 56 1991 a. 391993 a. 318377, 1995 a. 77275 .
Authority to conduct plea hearings under sub. (2) (d) must be granted by ajuo%gencyfrom whom services are requested

notthe judge assigned to the specific case. In Inteféstshua M.WL179 W (2d) 335, (3) A court or county departmergsponsible for disposition
507NW (2d) 141 (Ct. App. 1993). staf may agree with the court or courdgpartmentesponsible
for providing intake services that the dispositionfstafy be des
ignatedto provide some or all of the intake services.

(4) Dispositionstaf employed to perform the duties specified

48.067 Powers and duties of intake workers.  To carry

outthe objectives and provisions of this chaptersuliject to its

I|m|t1at|c;ns, '.:lta.kf vll/orkers_ sh;lll.h dav d K f in sub.(1) after November 18, 1978 shall have the qualifications
(1) Provideintake service ours a day days a week, for yoq,jiredunder the county merit system.

the purpose of screening children taken into custody and no istory: 1977 c. 3541979 c. 3001985 a. 1761989 a. 31107 1993 a. 98385
releasedunder s48.20 (2) 1995a. 27s5.2428m 2428p 9126 (19) 1995 a. 77

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/46.495
https://docs.legis.wisconsin.gov/document/statutes/1995/301.26
https://docs.legis.wisconsin.gov/document/statutes/1995/46.495(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/301.26
https://docs.legis.wisconsin.gov/document/statutes/1995/46.495(1)(d)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1975/302
https://docs.legis.wisconsin.gov/document/acts/1975/307
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1977/271
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1977/354,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1977/354,%20s.%2014
https://docs.legis.wisconsin.gov/document/acts/1977/354,%20s.%20101
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1981/93,%20s.%20186
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/329
https://docs.legis.wisconsin.gov/document/acts/1983/239
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1987/151
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/274
https://docs.legis.wisconsin.gov/document/acts/1991/274
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1995/48.21
https://docs.legis.wisconsin.gov/document/statutes/1995/48.13
https://docs.legis.wisconsin.gov/document/statutes/1995/813.122
https://docs.legis.wisconsin.gov/document/statutes/1995/813.125
https://docs.legis.wisconsin.gov/document/statutes/1995/48.065(2)(gm)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.13
https://docs.legis.wisconsin.gov/document/statutes/1995/48.13
https://docs.legis.wisconsin.gov/document/statutes/1995/48.977
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1979/359
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1987/151
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/318
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/statutes/1995/48.20(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.208
https://docs.legis.wisconsin.gov/document/statutes/1995/48.205
https://docs.legis.wisconsin.gov/document/statutes/1995/48.06(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.06(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.06(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.06(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.547
https://docs.legis.wisconsin.gov/document/statutes/1995/48.375(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.355
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1987/151
https://docs.legis.wisconsin.gov/document/acts/1987/339
https://docs.legis.wisconsin.gov/document/acts/1991/263
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/statutes/1995/48.069(1)
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202428m
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202428p
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77

7 Updated 95-96Wis. Stats. Database CHILDREN'’S CODE 48.13

48.07 Additional sources of court services. Ifthecounty thejudge shall be disqualified from participatifigrther in the
boardof supervisors has complied with48.06 the court may proceedings.

obtainsupplementary services for investigating cases and providHistory: 1977 c. 3541979 c. 331359, 1995 a. 77

ing supervision of cases from one or more of fokowing

sources: 48.11 Advisory board. (1) The court may appoint a board

2y L Th . ¢ of not more than 15 citizens of the coymtyown for their interest
(2) LICENSEDCHILD WELFAREAGENCY. Thecourt may request j, she welfare of children, who shall serve without compensation,

the services of a child welfare agency licensed undé8£i0in . o caled the advisory boardthe court. The members of the
accordancevith procedures established by that agendye child = 2 rqshall hold diice during the pleasure of the court. The duties
welfareagency shall receive no compensation for these serw?ﬁhe board are:

or ;

but may be reimbursed out of funds made available to the court (2) To advise and cooperate with the court upon all matters

:jhuetiaé(;tftéerlltﬁgdcgﬁftessary expensesirred in the performance of affectingthe workings of this law and other laws relating to-chil
) dren,their care and protection.

(3) COUNTY DEPARTMENTIN POPULOUSCOUNTIES. In counties (b) To familiarize themselves with the functions and facilities

havinga population of 500,000 or more, the director of the coun ; : ;
departmenimay be ordered by the court to provide services f% :Eg ggﬂﬁ under this law and to interpret to the public the work

furnishingemegency shelter care to any child whose need ther L . .
for is detgrmingd byythe intake worker L¥nde¢83205 The court () Nothingin this section shall be construed to require the
may authorize the director to appoint members of the COur&gqrtto.open court records or to disclose their contents.
department to furnish emgency shelter care services for the HiStoy: 1977¢c. 449

child. The emeagency shelter care may be provided as specified

in s.48.207 SUBCHAPTERIII
(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE JURISDICTION

servICES. Within the limits of available state and federal funds and o . .
of county funds appropriated to match state funds, the court nfd/13 Jurisdiction over children alleged to be in need
ordercounty departments established und&is42or51.437to  Of protection or services.  The court has exclusive original
providespecial treatment or care to a child if special treatmentjgfisdictionover a child alleged to be in need of protection or ser
carehas been ordered under48.345 (6)and if s. 48.362 (4) Viceswhich can be ordered by the court, and:
applies. (1) Who is without a parent or guardian;
History: 1975 c. 391977 c. 271354, 447, 1979 c. 341981 c. 314,146 1983 (2) Who has been abandoned:
a.275.2202 (20)1985 a. 1761989 a. 31107: 1993 a. 4461995 a. 2777. (3) Who has been the victim of abuse, as defined 82
48.08 Duties of person furnishing services to court. (1) @) (b), (), (d), () or(f), including injury that is self-inflicted
(1) It is the duty ofeach person appointed to furnish services f inflicted by another; o . o
the court as provided in s63.06and48.07to make such inves  (3m) Who is at substantial risk of becoming the victim of
tigationsand exercise such discretionary powers as the judge abuseas defined in 18.02 (1) (a)(b), (c), (d), (e) or (f), includ-
direct, to keep a written record of such investigations and te suBg injury that is self-inflicted omflicted by anotherbased on
mit a report to the judge. Such person shall keep informed cépliable and credible information that another ciiildhe home
cerningthe conduct and condition tife child under the persen’ hasbeen the victim of such abuse;
supervisionand shall report thereon as the judge directs. ~ (4) Whoseparent or guardian sigrte petition requesting
(2) Any person authorized to provide or providing intake gHrisdictionunder this subsection and is unable or needs assistance
dispositional services for the court under4&067and48.069 to care for or provide necessary special treatment or care for the
hasthe powerof police oficers and deputy shefsfonly for the Cchild;
purposeof taking a child into physical custody when the child (5) Who has beeplacedfor care or adoption in violation of
comes voluntarily or is sfeting from illness or injury or is in law;

immediatedanger from his or her surroundings and rembeah (8) Whois receivingnadequate care during the period of time

the surroundings is necessary aparent is missing, incarcerated, hospitalized or institutionalized;
History: 1975 c. 302421; 1977 c. 3541979¢. 3001985 a. 3201991 a. 39316 i i iti ing iuri

1985a. 2177, diction Under thisubsecion and & In need of Specialtreatment o
Judge may order departmentpi@vide information on foster care placements in . . .p . .

county In Interest of J. A. 138 W (2d) 483, 406 NW (2d) 372 (1987). carewhich the parent, guardiaor legal custodian is unwilling,

neglecting,unable or needs assistance to provide;

48.09 Representation of the interests of the public. (10) Whose parent, guardian or legal custodian neglects,

The interests ofthe public shall be represented in proceedingefusesor is unable for reasons other than povestgrovide nec

underthis chapter as follows: essarycare, food, clothing, medical or dentalre or shelter so as

(5) By the district attorney orif designated by the county to seriously endanger the physical health of the child;
boardof supervisors, by the corporation counsel, in any matter (10m) Whoseparent, guardian degal custodian is at sub
arisingunder s48.130r48.977 If the county board transfettsis ~ stantial risk of neglecting, refusing or being unable for reasons
authority to or from the district attorney on or after May 1990, otherthan poverty to provide necessary care, food, clothing; med
the board may do so only if the action isesftive on September ical or dental carer shelter so as to endanger seriously the physi
1 of an odd—-numbered year and the board notifies the departneihealth of thechild, based on reliable and credible information
of administration of that change by January 1 of that oddhatthe childs parent, guardian or legalistodian has neglected,

numberedyear refusedor been unable for reasons other than poverty to provide
(6) By any appropriate person designated by the county bo&@fFessaryare, food, clothing, medical or dental care or shelter so
of Supervisors in any matter arising undet&14 as to endanger Serlously the phyS|ca| health of another child in the

History: 1977 c. 3541985 a. 1761989 a. 3361993 a. 2461995 a. 77275 home;
(11) Who is sufering emotionatlamage for which the parent,
48.10 Power of the judge to act as intake worker . The guardianor legal custodian has neglected, refused or been unable
duties of the intakevorker may be carried out from time to timeandis neglecting, refusing or unable, for reasons other than pov
by the judge at his or her discretidyt if a recommendation to erty, to obtain necessary treatment or to takeessary steps to
file a petition is mader an informal disposition is entered intoamelioratethe symptoms;
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(11m) Whois sufering from an alcohol and other draguse
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this chapter angh.938is paramount in all cases involving chil

impairment,exhibited to a severe degree, for which the paremtrenalleged to come within the provisions of48.13and48.14
guardianor legal custodian is neglecting, refusing or unable toHistory: 1977 c. 4491981 c. 2891995 a. 77

providetreatment;

(13) Who has not been immunized as required b§52.04
andnot exempted under 852.04 (3) or
History: 1977 c. 29354, 1979 c. 298300, 334, 1985 a. 3211987 a. 285339,
403 1993 a. 27363 395 474, 1995 a. 77275
NOTE: 1993 Ws. Act 395 which created subs. (3m) and (10m), contains
extensiveexplanatory notes.

CHIPSproceeding is controlled by Code of Civil Procedure unless ch. 48 requiri
differentprocedure; summary judgment under 802.08 is available in CHIPS case

In Interest of K. 162 W (2d) 607, 470 NW (2d) 1 (Ct. App. 1991).

Judicial Council Note, 1981:Reference to “writs” of habeas corpus has been
removedbecause that remedy is now available in an ordinary action. See s. 781.01,
stats. and the note thereto. [Bill 613-A]

48.16 Jurisdiction over petitions for waiver of parental
consent to a minor 's abortion. Any circuit court within this
statehasjurisdiction over a proceeding under48.375 (7)for
waiver of the parental consent requirement unddBs375 (4)
ej—ﬁstory: 1991 a. 263

A jury verdict that children are in need of protection or services requires a sepafe185 Venue. (1) Subject to sul(2), venuefor any proceed
verdict question for each of the specific jurisdictional grounds alleged. Intairesting under ss48.13 48.135and48.14 (1)t0 (9) may be in any of

LauranF, 194 W (2d) 283, 533 NW (2d) 812 (1995).

A viable fetus is a “person” within the definition of a child under s. 48.02 (2). Th:

courthas jurisdiction over the child under circumstances described in this section
a compelling interest in promoting and protecting the potentialdif¢he fetus.

the following: the county where the child resides, t@inty
erethe child is present pin the case of a violatioof a state
aw or a countytown or municipal ordinance, the county where

Becauseof that compellingnterest, the court may order protective custody of thathe violation occurred. ®nhue for proceedings brought under

child even though such custody requires custody of the mother aanaehe court
may not have jurisdiction over the motheStateex rel. Angela M.WW. Kruzicki, 197
W (2d) 532, 541 NW (2d) 482 (Ct. App. 1995).

48.135 Referral of children to proceedings under

subchVIIl is as provided in this subsection except where the child
hasbeen placed anid living outside the home of the chiddarent
pursuantto a dispositional ordem which case venue is as pro
videdin sub.(2). Venue for a proceeding unde#8.14 (10)is as

chapter 51 or 55. (1) If a child alleged to be in need of protec providedin s.801.50 (5s)
tion or servicess before the court and it appears that the child is (2) In an action under €8.41, venue shall be in the county
developmentally disabled, mentally ill or drug dependent ar swfherethe birth parent or child residesthe time that the petition

fersfrom alcoholism, the court may proceed undersdhor 55.

is filed. Venue for any proceeding under4®.363 48.3650r

(2) Any voluntary or involuntary admissions, placements dt8-977 or any proceeding under subshil when the child has
commitmentsof a child made in or to an inpatient facility asP€enplaced outside the home pursuant to a dispositional order

definedin s.51.01 (10)shall be governed by cf1 or 55.

History: 1977 c. 3541977 c. 418.928 (55) (c) 1977 c. 428.6; 1979 c. 300
1987a. 3391995 a. 77

48.14 Jurisdiction over other matters relating to chil -
dren. The court has exclusive jurisdiction over:

(1) Thetermination of parental rights a minor in accordance
with subchVIII .

unders. 48.345 shall be inthe county where the dispositional
order was issued, unless thehild’s county of residence has
changedopr the parent of the child has resided in fediint county

of this state fol6 months. In either case, the court mgyon a
motionand for good causghown, transfer the case, along with all
appropriateecords, to the county of residence of the child or par
ent.

History: 1977 c. 354Stats. 1977 s. 48.185979 c. 3301989 a. 1611993 a. 98
318 491; 1995 a. 77275

(2) Theappointment and removal of a guardian of the persorThis section does not authorize change of venue, upon motion of party or upon stip

in the following cases:

ulation of parties, after adjudication but before first dispositional hearfsgAtty.
Gen.10Q

(@) For a minorwhere parental rights have been terminated

undersubchVIII ; or

(b) The appointment and removal of a guaradiithe person
for achild under ss48.42748.42848.43 48.831, 48.83248.839
(4) (a)and48.977and ch880and for a childound to be in need
of protection or services underd8.13because the child is with
out parent or guardian.

(3) The adoption of children.

(5) Proceedingsinder chs51 and55 which apply to minors.

(6) Consento marry under s765.02

(7) Appeals under €115.81

(8) Runawaychildren, but onlyas provided under 48.227
for the limited purpose described in that section.

(9) Proceedings under $46.34 (5)

(10) Proceedingsuinder s813.1220r 813.125in which the
respondents a child.

(11) Granting visitation privileges under&30.155
History: 1975 c. 4301977 c. 354449, 1979 c. 3%.92 (2) 1979 c. 3001979
c. 330ss.3, 13,1981 c. 81ss.5, 33, 1985 a. 501989 a. 16;11993 a. 3181995 a.
38, 77, 275
Conflicts arising in the case of concurrent jurisdiction of two codissussed.
Interestof Tiffany W & Myokra W. 192 W (2d) 407, 532 NW (2d) 135 (Ct. App.
1995).

48.15 Jurisdiction of other courts to determine legal
custody. Nothing contained in s€18.13 and 48.14 deprives

SUBCHAPTERIV
HOLDING A CHILD IN CUSTODY

48.19 Taking a child into custody . (1) A child may be
takeninto custody under any of the following:
(& A warrant.
(b) A capias issued by a judge undet&28
(c) An order of the judge if made uparshowing satisfactory
to the judge that the welfare of the child demands that the child be
immediatelyremoved from his or hgresent custodyThe order
shall specify that the child be held in custody undet8s207
(d) Circumstances in which a law enforcemefitef believes
onreasonable grounds that any of the following conditexists:
1. A capias or a warrant for the chddipprehension haeen
issuedin this state, or that the child is a fugitive from justice.
2. A capias or a warrant for the chidipprehension hégen
issuedin another state.
4. The child has run away from his loer parents, guardian
or legal or physical custodian.
5. Thechild is sufering from illness or injury or is in immedi
atedanger from his or her surroundings and removal from those
surroundingds necessary

othercourts of the right to determine the legal custody of children 7. The child has violated the conditions of an order under s.
by habeas corpus ¢o determine the legal custody or guardiard8.21(4) or the conditions of an order for temporary physical cus
ship of children if the legal custody or guardianship is incident&bdy by an intake worker

to the determination of causes pending in the other courts. But th€2) Whena child is taken into physical custody as proviaed

jurisdiction of the court assigned #xercise jurisdiction under

this section, the person taking tbleild into custody shall immedi
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ately attempt to notify the parerguardian and legal custodian of (7) (a) When a child is interviewed by an intake worklee
the child by the most practical means. The person taking the chiiitbkeworker shall inform any child who &lleged to be in need
into custody shall continue such attempt until the parent, guardiafrprotection or servicesnd who is 12 years of age or older of his
andlegal custodian of the child are notified, or the childév-  or her right to counsel.
eredto an intake worker under48.20 (3) whichever occurs first. (b) The intake worker shall review the needhodd the child
If the child is delivered to the intake worker before the parep, custody and shall make everyaet to release the child from
guardianand legal custodian are notified, the intake worker custodyas provided in patc). The intake worker shall base his
anotherpersonat his or her direction, shall continue the attempjr her decision as to whether to release the child or to continue to
to notify until the parent, guardian and legal custodian of the chifdid the child in custody on the criteria specified i#&.205and
arenotified. criteria established under 48.06 (1)or (2).

(3) Takinginto custody is not an arrest except forjuepose  (c) The intake worker may release the child:
of determining whether the taking into custodyha obtaining of 1. To aparent, guardian or legal custodian,ibthe parent,

anHy ?wdelrg;e; 'Sslgmg”im 3001985 a. 1761989 a. 3156, 107; 1993 guardianor legal custodian is unavailable, unwilling or unable to
Istory: C. £ A C. a. a. 3 s H ] H : -
a. 16 56,377 490, 1995 a. 2777, providesupervision for thehild, release the child to a responsible

A viable fetus is a “person” within the definition of a child under s. 48.02 (2). Trdult,counselingor warning the child as may be appropriate, or

courthas jurisdiction over the child under circumstances described in this section gnd child is 15 years of age or oldeelease the child without

a compelling interest in promoting and protecting the potentialdiféhe fetus. ; ; i : ; ;
Becauseof that compellingnterest, the court may order protective custody of thaémmemateadu't .SUp_erVISIOn' counseling or warning the child as
child even though such custody requires custody of the mother asndatie court Mmay be appropriate; or

may not have jurisdiction over the motheStateex rel. Angela M.\W. Kruzicki, 197 H ;
W (2d) 532, 541 NW (2d) 482 (Ct. App. 1995). . 4£?.2I2n7the case of a runaway child, to a home authorized under

48.20 Release or delivery from custody . (2) (ag) Except (d) If the child is released from custodlyeintake worker shall
asprovided in pargb) to (d), a person taking ehild into custody immediatelynotify the childs parent, guardian and legal custo
shall make every é6brt to release the child immediately tioe  dian of the time and circumstancestbé release and the person,
child’s parent, guardian or legal custodian. if any to whom the child was released.

(b) If the childs parent, guardian or legal custodian is unavail (8) If a child is held in custod$he intake worker shall notify
able,unwilling or unable to provide supervision for the child, th#éhe child’s parent, guardian and legal custodian of the reasons for
personwho took the child inteustody may release the child to éholdingthe child incustody and of the chillwhereabouts unless
responsibleadult after counseling or warning the child as may dbere is reason to believe that notice would present imminent dan
appropriate. gerto the child. If a child who has violated the terms of aftercare

(c) If the child is 15 years of age or old#reperson who took Supervisionadministerecby the department of corrections or a
the child into custody may release thkild without immediate countydepartment is held in custodize intake worker shadliso
adultsupervision after counseling or warning the child as may Betify the department of corrections or county department, which
appropriate. everhas supervision over the child, of the readonsolding the

(d) If the child is a runawaghe persomvho took the child into child in custody of the childs whereabouts and of the time and

: . aceof the detention hearing required undet&21 The parent,
ng;cz)c;y may release the child to a home authorized ur]deré%u'ardianand legal custodian shall also be notified of the tme

- placeof the detention hearing required undet&21, thenature
(3) If the child is released undsub.(2) (b)to(d), the person o, qh6sible consequences of that hearing, and the right to present
who took the child into custody shall immediately notify the,,jcrss—examine witnesses at the hearing. If the parent-guard
child’s parent, guardian and legal custodian of the time ard G, o Jegal custodian is not immediately available, the intake
cumstancesf the release and the person, if,aoyvhom the child e or another person designated by the court shall provide
wasreleased. If the child is not released under(@)bthe person qiiceas soon as possiblevhen the child is alleged to be in need
who took the child into custody shall arrange in a manner det

minedby the court and law enforcement agencies for the mnild%rf protection or services and is 12 years of age or digechild
beinterviewed by the intake worker unden8.067 (2) and shall shall receive the same notice about the detention hearing as the

makea statement in writing with supporting facts of the reaso g{ﬁ m,gu?]r_%an 3rtl;]egalhc_|té§todlar;. The ér)take vlvorkler Sh?"dmt'fy
why the child was taken into physical custody and shall give ar‘)f-nstor;/e: T077 364048 1573 c.g%gfgsé S saaz0 (g)rlgggi. ggssé Fra
child 12 years of age or older a copy of the statement in additigss 1995 a. 2777. T

to giving a copy to the intake workeWhen the intake interview o ) o )

is not done in person, the report may be read to the intake worké&:205  Criteria for holding a child in physical custody

(4) If the child is believed to be $efing from a serious physi (1) A child may beheld under $48.207 48.2080r 48.209if the
cal condition which requires either prompt diagnosis or prommtake_wquer_ determines that there is probatieise to believe
treatmentthe person taking the child inhysical custodythe thechild is within the jurisdiction of the court and: -
intakeworker or other appropriate person shialiver the child (&) Probable cause exists to believe thétéfchild is not held
to a hospitalas defined in $50.33 (2) (a)and(c) or physicians he or she will cause injury to himself or herself or be subject to
office. injury by others;

(5) If the child is believed to be mentally ill, drug dependent (am) Probable cause exists to believe that if the child is not held
or developmentally disabled, and exhilitnduct which consti heor shewill be subject to injury by others, based on a determina
tutesa substantigbrobability of physical harm to the child or totion under par(a) or a finding under $48.21 (4)that if another
others,or avery substantial probability of physical impairment oghild in the home is not held that child will be subject to injury by
injury to the child exists due to the impaired judgnwribe child, others;

andthe standards of §1.15are met, the person taking tbisild (b) Probable cause exists to believe that the parent, guardian
into physical custodythe intake worker or other appropriate-peror legal custodiaiof the child or other responsible adult is neglect
sonshall proceed under 51.15 ing, refusing, unable or unavailablegoovide adequate supervi

(6) If the child is believed to be an intoxicated person hds sionand care and thaervices to ensure the chddsafety and
threatenedattempted or inflicted physichbrm on himself or her Well-beingare not available or would be inadequate; or
selfor on another and is likely to inflict such physical harm unless (bm) Probable cause exists to believe that the child meets the
committed,or is incapacitated bglcohol, the person taking thecriteria specified in par(b), basedn a determination under par
child into physicalcustodythe intake worker or other appropriatgb) or a finding under €18.21 (4)that another child in the home
personshall proceed under 5§1.45 (1). meets those criteria.
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(c) Probable cause exists to believe that the child wilaialy —securedetention facility if the criteria under either sb) or (2)
or be taken away so &s be unavailable for proceedings of tharemet:
courtor its oficers. (1) Thereis no other secure detention facility approved by the
(2) Thecriteria for holding a child in custody specified in thiglepartmenbf corrections or a county which is available and:
sectionshall governthe decision of all persons responsible for (a) The jail meets the standards for secure detention facilities

determiningwhether the action is appropriate. establishedy the department of corrections;

200 0L A JLhS Soa 1979 ¢ 3001983 2. 3991989 2. SO 1993 2. 1637, () The child is held in a room separated and remdsaed
NOTE: 1993 Wis. Act 395 which creates subs. (1) (am) and (bm), contains incarceratedadults;

extensiveexplanatory notes. (c) The child is not held in a cell designfed the administra

48.207 Places where a child may be held in nonsecure tlv? do)r ilsglplljlgg};: egrr\?iz?glr??s()frgs%lg_ and
custody. (1) A child held inphysical custody under 48.205 q p P ’ )
may be held in any of the following places: (e) The judge reviews the status of the child every 3 days.
(@) The home of a parent or guardian. (2) Thechild presents a substantial risk of physical harm to
(b) The home of a relative. otherpersons in the secure detention facibty evidenced by pre
. . vious acts orattempts, which can only be avoided by transfer to
(c) A licensed foster home or a licendezhtment foster home thejail. The provisions of sulf) (a)to(e) shall be met. The child
ﬁég‘é'sd:d the placement does not violate the conditions of || be given a hearing and transferred only upon order of the
. judge.
(cm) A licensed group home provided that the placement ddeﬂgtory: 1977 c. 3541989 a. 311993 a. 981995 a. 77
not violate the conditions of the license.
(d) A nonsecure facility operated by a licensed child welfaf8-21 Hearing for child in custody . (1) HEARING; WHEN
agency. HELD. (&) If a child who has been taken into custody is not released
: . : o unders.48.2Q a hearing to determine whether the child shalt con
(e) Alicensed private or public shelt_er care facility tinueto be held in custody under the criteria o#85205t048.209
() The home of & person not a relative, if the placement dogRy| he conducteddy the judge or juvenile court commissioner
not exceed 30 days, though the placement may be extended fajgflin 48 hours of the time the decisitm hold the child was
additional 30 days for cause by the court, and if the person hasrﬂ%e,excluding Saturdays, Sundays and legal holidays. By the
had a foster home or treatment fosteome license refused, fime of the hearing a petition under48.25shall be filed, except

revokedor suspended within the last 2 years. ~ thatno petition need be filed where a child is taken mstody
(9) A hospital as defined in §0.33 (2) (ajand(c) or physt  unders.48.19 (1) (b)or(d) 2.or7. or wherethe child is a runaway

cian'soffice if the child is held under 48.20 (4) from another state, in whictase a written statement of the-rea
(h) A place listed in s51.15 (2)if the child is held under s. sonsfor holding achild in custody shall be substituted if the peti

48.20(5). tion is not filed. If no hearing haseen held within 48 hours,
(i) An approved public treatment facility for emencytreat ~excludingSaturdays, Sundays and legal holidays, or fetition

mentif the child is held under €8.20 (6) or statemenhas been filed at the time of the hearing, the child
(k) A facility under s48.58 shallbe releasedxcept as provided in péb). A parent not pres

(2) If a facility listed in sub(1) (b) to (k) is used to hold chil entat the hearing shall be granted a rehearing upon request.

drenin custodyor if supervisory services of a home detention prg, () If no petition has been filed by the time of the hearing, a
gramare provided to children held under s(®). (a) its authe Cnild may be held in custody with approval of judge or juvenile
rizedrate shall be paid by the county for the care of the chiild. courtcommissioner foan additional 72 hours from the time of the
no authorized rate has been establisietbasonable sum to behearlng, excluding Saturdays, Sundays and legal holidays, only if,

) : i~ asa result of thdacts brought forth at the hearing, the judge or
g)r(igrtéyotpﬁlgocurm;ha” be paid by the coufaythe supervision juvenile court commissioner determines that probatdeise

(3) A child taken into custody under48.981may be held in existsto believe that the child is an imminent danger to himself or

hospital fosteh ireat  foster h lativiad herselfor to others, or that probable cause existetieve that the
anospital, lostenome, reatment foster Nome, relalvBome or - 5t guardian or legal custodian of the child or other responsi
othedr appro_;l)rl?te trrr]\e(élctal ?_r chllfddwlglfare f?c'#% whichniet  pje aqult is neglecting, refusing, unablewravailable to provide
usedprimarily for the detention of delinquent chiidren. T :

History: 1977 c. 354355 447, 1979 c. 3001983 . 1721983 a. 188,320 (5)  20cdualesupervision and care. The extensioay be granted

19854, 3321993 a. 446 only once for any petition. In the event of failure to file a petition
yvithin the_ exte_nsion period prgvided for in this paragraph_, the
48.208 Criteria for holding a child in a secure detention judge or juvenile court commissioner shall order the child’

facility. A child may be helih a secure detention facility if the immediaterelease from custody

intake worker determines that one of the following conditions (3) PROCEEDINGSCONCERNING CHILDREN IN NEED OF PROTEG

applies: TION OR SERVICES. Proceedings concerning a child who comes
(3) Thechild consents in writing to being heldander to pre  Within the jurisdiction of the court under 48.13 shall be con

tecthim or her from an imminent physical threat from another aictedaccording to this subsection.

suchsecure custody is ordered by the judge in a protective. order(a) The parent, guardian or legal custodian majve the hear
(4) Probablecause exists to believe that the child, having be&#) under this section. Agreement in writing of the child is

placedin nonsecure custody by an intake worker undég£07 requiredif he or she is over 12. After any waivathearing shall

or by the judge or juvenile court commissioner unddBs21 (4) begranted at the request of any interested party

hasrun away or committed a delinquent act and no other suitable(b) If present at the hearing, a copy of the petition shall be given

alternativeexists. to the parent, guardian @@gal custodian, and to the child if he or
History: 1977 c. 3541979 c. 3001985 a. 1761993 a. 16377, 385 491 1995  sheis 12 years of age or olddrefore the hearing begins. Prior
a.21, 71 N noticeof the hearing shall be given to the chilgarent, guardian
(lgg)“o‘e 0 785.02, citing In Interest of . L. OLAIW (2d)168, 327 NW (2d) 682 53q|egal custodian and to the child if he or she is 12 years of age
Seenote to 785.02, citing 70 Att@en. 98. or older in accordance with 48.20 (8)
(d) Prior to the commencement of the hearing, the parent,
48.209 Criteria for holding a child in a county jail. Sub  guardianor legal custodian shall be informby the court of the

jectto the provisions of g18.208 a county jail may be used as aallegationsthat have been made or may be mdde nature and
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possibleconsequences of thisearing as compared to possiblel8.215 Mother-young child care program. Sections
future hearings, the right to confront and cross—examine witnesgés19to 48.21 do not apply to children participating in the
andthe right to present witnesses. mother-younghild care program under301.049

(e) If the parent, guardian or legal custodian or the child is noffistory: 1991 a. 39 . o
representedy counisel at the hearing and the child is continued bsyelopmeriaiisebled faihes alegatonnal the counbin volaion of the
custodyas a result of the hearing, the parent, guardian, legat Cu%@rX\SdAedggurttor?ered seé\(/jicgsbwads aldnastirs1 to attatc;/(ta termitnt?]tion pr(_)ceedintg. f
dianor child may request through counsel subsequently appoin 1d not placean added burden on the county to meet the requirements o
or retained or through a guardian ad litem that the order to hold fﬁgg ) (b). In Interest of dirence P187 W (2d) 10, 522 NW (2d) 243 (Ct. App.
child in custody be reheard. If thequest is made, a rehearing
shalltake place as soon as may be possible. Any order to hold4Be227 Runaway homes. (1) Nothing containedh this see
child in custody shall be subjetd rehearing for good cause,tion prohibits a home licensed unde#8.48or 48.75from pro
whetheror not counsel was present. viding housing and services to a runaway child with the consent

(3m) PaRENTAL NOTICEREQUIRED. If the child has been taken of the child and the consesitthe childs parent, guardian or legal
into custody because he or stemmitted an act which resultedcustodianunder thesupervision of a county department, a child
in personal injury odamage to or loss of the property of angthewelfareagencyor the department. When the parent, guardian or
the court, prior to the commencement of any hearing utidsr legal custodian and the child both consent to the provision of these
section,shall attempt to notify the chilelparents of the possibility servicesand the child has not been taken ieistody no hearing
of disclosure of the identity of the child and the parents, of tegdescribed in this section is required.
child’s police records and dhe outcome of proceedings against (2) Any person who operates a home under gfp.and
the child for use in civil actions for damages against the child bcensedunder s48.48or 48.75 when engaged in sheltering a
the parents and of thearents’ potential liability for acts of their runawaychild without the consent of the chidbarent, guardian
children. If the court is unable to provide thetice before com or legal custodian, shall notify the intake workéthe presence
mencemenbf the hearing, it shall provide the ch#darents with of the child in the home withib2 hours. The intake worker shall
the specified information in writing as soon as possible after timetify the parent, guardian and legal custodian as soon as possible
hearing. of the childs presence in that home. A hearing shall be held under

(4) CONTINUATION OF cusToDY. If the judgeor juvenile court Sub.(4). The child shall not be removed from the home except
commissionefinds that the child should ®ntinued in custody With the approval of the court under s¢#). This subsection does

under the criteria of €8.205 he or she shall enter one of the folNOt prohibit the parent, guardian or legal custodian from cenfer
lowing orders: ring with the child or the person operating the home.

(a) Place the chilavith a parent, guardian, legal custodian or (3) For runaway children who have been taken into custody
otherresponsible person and may impose reasonable restricti§Rg then released, the judgeay with the agreement of the per
onthe childs travel, association with other persons or places $pnSoperating the homes, designate homes licensed under ss.
abodeduring the period of placement, includingcandition 48-48and48.75as places for the temporary care and housing of
requiringthe child to return to oth@ustody as requested; or subSuchchildren. If the parenguardian or legal custodian refuses
ject the child to the supervision of an agency agreeing to supen/a€onsent, the person taking the child into custody omtiae
the child. Reasonable restrictions may be placed upon the condf¥ikermay release the child to one of the homes designated under
of the parent, guardian, legalstodian or other responsible perNiS Section; however hearing shall be held under s(4). The

son which may be necessary to ensure the safety of the childChild shall not be removed from the home exaeifh the approval

. g . of the court under sulp4). This subsection does not prohibit the
48(2())7 (ngzezéglgre4%hlzlggheld in an appropriat@nner under s. 5 rent guardian, or legal custodian from conferring with the child

. or the person operating the home.
(5) ORDERSINWRITING. (@) All orders to holdh custody shall

3 - > > . X (4) (a) If the child’s parent, guardian or legal custodian does
:)helr(;wr_ltl_ng, listing the reasons and criteria forming the basis fat consent to the temporargreand housing of the child at the
edecision.

] ) ) ) runawayhome as provided under syB) or (3), a hearing shall
(b) An order relating to a child held in custody outside of hige held on the issue by the judge or juvenile court commissioner
or her home shall also describe anfpest that were made to per within 24 hours of the time that the child entered the runaway
mit the child to remain at home and the services that are needeghe, excluding Saturdays, Sundays and legalidays. The
to ensure the child'well-being, to enable the child to return to hisntakeworker shall notify the child and the chidparent, guard
or her home and to involve the parents in planning for the childn or legal custodian of the time, place and purpose of the hearing.
(6) AMENDMENT OF ORDER. An order placing a child under  (b) If, in addition to jurisdiction under paic), the courthas
sub.(4) (a)on conditions specified in this section may at any tinjarisdiction over the child under $48.13to 48.14 excluding s.
beamended, with notice, so as to return the child to another fou®.14(8), or under ss938.12to 938.14 a hearing may be held
of custody for failure to conform to the conditions originallyunders.48.210r 938.21
imposed. A child may be transferred to secure custody if he or she(c) For the purposes of this section, the court has jurisdiction
meetsthe criteria of s48.208 overa runaway child only to the extent that it may hold the-hear
(7) INnFORMAL DISPOSITION. If the judge or juvenile court com ingsand make the orders provided in this section.
missionerdetermines that the best interests of the child and the(d) At the hearing, the child, the chitdparent, guardian or
public are served, he @he may enter a consent decree under|ggal custodian and a representative of the runaway home may

48.32or order the petition dismissed and refer the matter to thesentevidence, cross—examine and confront witnesses and be
intake worker for informal disposition in accordance with Sgepresentetby counsel or guardian ad litem.

4?—1%3? 1977 c. 354447, 1979 c. 3001983 a. 3991985 a. 31; 1993 a. 981995 (€) Atthe conclusion of the hearing, the court may order:
a.27, 77,y2'75 D ' ' o ' 1. That the child be released to his or her parent, guandian

See note to Art. |, se8, citing State ex rel Bernal ershman, 54 W (2d) 626, legal custodian; or

196NW (2d) 721. ) ) 2. That, with the consent of the child and the runaway home,
When party waives custody hearing pursuant to (3) (a), trial court need not enter " . P .
written custody order or inform parties of rightigpartment need not file petition tH€ child remain in the care of the runaway home for a period of

within 24 hours pursuar (1) (b). In Interest of G.H. 150 W (2d) 407, 441 NW (2d)not more than 20 days. Mdout further proceedings, the child

22%53?%-() ¢ period undeub. (1) (2) uns from the time the intake worker dec_deshallbe releasedwhenever the child indicates, either by statement
ul | u . ul I I Wi | H

to hold the child. Curtis \W: State, 192 W (2d) 710, 531 NW (20) 633 (Ct. App 0! COnduct, that he or she wishes to leave the home or whenever

1995). therunaway home withdraws its consent. During this time period
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not to exceed 20 days ordered by the court, the shildrent, (4) PrOVIDING COUNSEL. In any situation under this section in
guardianor legal custodian may not remove tteéld from the which a person hasrght to be represented by counsel or is pro
homebut may confer with the child or with the person operatingded counsel at the discretion of the court and counsel is not
the home. If, at the conclusion of the time period ordered by tkieowingly and voluntarily waived, the court shall refer the person
courtthe child has not left the home, and no petitoncerning to the state public defender and counsel shall be appointed by the
the child hasbeen filed under $48.13 938.120r938.13 the child statepublic defender under 877.08without a determination of
shallbe released from the home. If a petition concerning the childligency. If the referral is of a persomho has filed a petition
hasbeen filed under €18.13 938.120r 938.13 the child may be unders.48.375 (7) the state public defender shall appoint counsel
held in temporary physical custody under 48.20to 48.21or within 24 hours after that referral. Any counsel appointed in
938.20t0938.21 petition filed under s48.375 (7)shall continue to represent the

(5) No person operating an approved or licensed home Ghild in any appeal brought under &09.105unless the child
compliancewith this section is subject to civil or criminal liability requestssubstitutionof counsel or extenuating circumstances
by virtue of false imprisonment. makeit impossible for counsel to continue to represent the child.

History: 1977 c. 3541979 c. 3001985 a. 1761995 a. 77 In any situation under suf®) in which a parent 18 years of age
or older is entitledo representation by counsel; counsel is not
48.23 Right to counsel. (1) RIGHT OF CHILDREN TO LEGAL  Knowingly and voluntarily waived; and it appedhsit the parent
REPRESENTATION. Children subject to proceedingsder this chap is unable to d@brd counsel in full, or the parent so indicates; the
ter shall be d@brded legal representation as follows: court shall refer the parent to the authority for indigency deter

() Any child held in a securetention facility shall be repre Minationsspecified under $977.07 (1) In any other situation
sentedby counsel at all stages of the proceedings, but a child Yderthis section in which a person has a right to be represented
yearsof ageor older may waive counsel if the court is satisfied th&Y counsel or is provided counsel at the discretion of the court,

the waiver is knowingly and voluntarily made and the cougompetenand independent counsel shall be provided and-reim
acceptshe waiver bursed in any manner suitable to the court regardless of the per

on’'sability to pay except that the court may not order a person

(b) 1. Ifachild isalleged to be in need of protection or service?h ; L ;
: o files a petition under $813.1220r 813.125t0 reimburse
unders.48.13 the child may be represented by counsel at the d ounseffor the child who is named as the respondent in that peti

cretionof the court. Except as provided in suBd.a child 15 n
yearsof age or older may waive counsel if the court is satisfi&? :

suchwaiver is knowingly and voluntarily made and the court_ (5) COUNSELOF OWN CHOOSING. Regardlessf any provision
acceptghe waiver of this section, any party is entitled to retain counsel of his or her

2. If the petition is contested, the commay not place the child own choosing at his or her own expense in any proceeding under

outsidehis or her home unless the child is represented by countg'é? chapter ) . B Y
at the fact-finding hearing and subsequent proceedingthelf  (6) DEFINITION. For the purposes of this section, “counsel
petitionis not contested, the court may not place the child outsii€ansan attorney acting amversary counsel who shall advance
his or her home unless the child is represented by counsel at3Aé Protect the legal rights of the party represented, and who may
hearingat which the placement is made. For a child under 12 yeBf act as guardian ad litem for any party in the same proceeding.
OF age. (0 JGgENRY 2Ppoin & Guadian e em nsead of eoun E0Y 1977 S35 447 36 910 oo 187 o amse
sel. a. 377,385, 395 451, 491; 1995 a. 2777.

(c) Any child subject to the jurisdiction of the court under s, Sg‘;?;fﬁ‘igi”gﬁ;?;i?‘&275 (2) concerning contribution toward legal expen
48'14(5) shall be represented by counsel. waiver of counsel Seenote to 48.422, citing In reefmination of Parental Rights to M. M. 116 W
may be accepted by the court. (2d) 432, 342 NW (2d) 410 (1984).

(cm) Any minor who is subject to the jurisdiction of the circuit n’c\ilS;t(%:r(smg?;?éywc\gﬁsdyﬁ&/mg dggséclld?"lsin,fm?gg;iif;?‘/vafggg)foceedinQS
courtunders.48.16and who is required to appear in court Shaﬂ Whenparty to CHIPS action is represented both by adversary counsel and GAL,
berepresented by counsel. adversary counsel must hlowed to zealously represent clisnéxpressed wishes

id i evenwhere GAL holds opposing viewn Interest of TL. 151 W (2d)725, 445 NW

() RI?HT OF PARENTSTO COIU_NSEL. Whenever a child is theHZd) 729 (Ct. App. 1989).

_SUbJeCtO a prOPGGF"”g Involving a_ contested adoption or t eRightto be represented by counsel includes rightfectée counsel. In Interest
involuntary termination of parental rights, any parent under 18 M.D.(S), 168 W (2d) 996, 485 NW (2d) 52 (1992).
yearsof age who appears before the court shall be represented fye prohibition in sub. (3) against appointingunsel for a party other than the

counsel:but no such parent may waive counsel. A minor pareﬂf'd is unconstitutional. Joni B. $tate, 202 W (2d) 1, 549 NW (2d)14@1996).

by oo a8 e o NS o0 88,205 Guarian ad . (1) AceonTuen (@) The court
testedadoption or the involuntary termination of parenmights, m?‘yippfg'” aguardian ad litem in any appropriate matter under
gnyparent 1t8 ()j/%ars old orlolgetrtvr\]/ho appetars before the cour‘[lsmi?t‘;) ?I%ee.rcourt shall appoitt a guardian ad litem for & et
erepresented by counsel; but the parent may waive counsel prolP) Ihe dian !
videdthe court is satisfied such waiver is knowingly and volunta@nt petitioning for the voluntary termination of parental rights.
ily made. (c) The court shall appoint a guardian ad litem for any child
(3) POWEROF THE COURTTO APPOINTCOUNSEL. Except in pro Who is the subject of a proceeding to terminate parental rights,
ceedingsunder s48.13 at any time, upon request or on its ownvhethervoluntary or involuntaryfor a child who is the subject of
motion, the court may appoint counsel for the child or any part§ contested adoption proceeding and for a child who is the subject
unlhessthe chirl]d or the Fﬁ:ty hastor Wishets to re;atin counsle; of Iﬁlfs?dlir?rcheem.ng L.Jtnderf8.977 - o ad lem 1
or her own choosing. The court may not appoint counsel for any e circuit court mayppoint a guardian ad litem for a
party other than the child in a proceeding undet&13 minorin a proceeding under 48.375 (7)to aid the circuit court
(3m) GUARDIANS AD LITEM OR COUNSEL FOR ABUSED OR in determining.mder s48.375 (7) (C)Nhether or not the minor is
NEGLECTED CHILDREN. The court shall appoint counsel for anynatureand well-informed enough to mattee abortion decision
child alleged to be in need of protection or services undit.$3 “on her own and whether or not the performance or inducement of
(3). (3m), (10), (10m) and(11), except that if the child is less thanthe abortion is in the minds best interests.
12 years of age the court may appoint a guardian ad litem insteade) The court shall appoint a guardian ad litem, or extend the
gf ct?]unsel. The guardlallrfw ad litem ot; counsel for the chlltt:i IshaII ram_lplc(nlr;t;nenbf ahgll:jaﬁjlandad lfltemdptre\tl)IOl'JSW ap()jpoflnteol urt\_der
e the same as counsel for any party or any governmental or squaal(a), for any childalleged or found to be in need of protection
agencyinvolved. or services, if the court has ordered, or if a request or recommenda
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tion has been made that the court orttex child to be placed out  (6) COMMUNICATION TO A JURY. In jury trials under this chap
of his or her home under 43.3450r 48.357 ter, the guardian ad literar the court may tell the jury that the

(2) QuaLIFicaTIONs. The guardian ad litem shall be an attorguardianad litem represents the interests of the person for whom
ney admitted to practice in this state. No person who is an intéfie guardian ad litem was appointed.
estedparty in a proceeding, appears as counsel in a proceeding o(i7) TERMINATION AND EXTENSION OF APPOINTMENT. The
behalfof any party or is a relative or representative of an interestgsbointmenbf a guardian ad litem under sib) terminates upon
party may be appointed guardian ad litem in that proceeding. the entryof the court final order or upon the termination of any

(3) DUTIES AND RESPONSIBILITIES. () The guardian ad litem appeain which the guardian ad litem participates. The guardian
shallbe an advocate for the best interests of the person for whaghlitem may appeal, may participate in an appeal ordoagk
the appointment is madeThe guardian ad litem shall functionther If an appeal is taken by any party and the guardian ad litem
independentlyin the same manner as an attorney for a party to eoosesnot to participate in that appeal, he or she shallifite
action,and shall considgbut shall not be bound Jae wishes of the appellate court a statement of reasons for not participating.
suchperson or the positions of others as to the best interestdregspectiveof the guardian ad literm'decision not to participate
suchperson. If the guardian ad litem determines that the be#t an appeal, the appellate court may order the guardian ad litem
interestsof the personare substantially inconsistent with theto participate in the appeal. At any time, the guardifitem, any
wishesof such person, thguardian ad litem shall so inform theparty or the person for whom the appointmemagle may request
courtand the court may appoint counsel to represent that pergonwriting or on the record that theurt extend or terminate the
Theguardian ad litem hasone of the rights or duties of a generadppointmentor reappointment. The court may extend that
guardian. appointmentor reappoint a guardian ad litem appointedier

(b) In addition to any other duties and responsibilities requiré!ﬂfs section, after the entry of the final orde_r_or after the termina
of a guardian ad litem, a guardian ad litem appointed for a chii@n of the appeal, but the court shall specifically state the scope

who is the subject of a proceeding undet&13shall do all of the ©f the responsibilities of the guardian ad litem dutingiperiod
following: of that extension or reappointment.

1. Unless grantetbave by the court not to do so, personally (8) ComPENSATION. On order of the court, the guardian ad
or through a trained designee, meet with the child, assess g appointed under this chapter shiadl allowed reasonable
appropriatenesand safety of the chils’environment and, if the Compensatiorto be paid by the county of venue, except that-com
child is old enougtio communicate, interview the child and deterPensatiorshall be paid by the proposed adoptive parents in tincon
mine the childs goals and concerns regarding his orplace testedtermination proceedings and uncontested adoption cases
ment. underss.48.835and48.837and by the agency in uncontested ter

2. Make clear and specific recommendations to the coart mination proceedings and uncontested adoptions und@rdl3

cerningthe best interesif the child at every stage of the proceed!. € Proposed adoptive parents are unable totpayourt may
ing. _dlrectthat the county of venue pay the compensation, in whole_or
(4) MATTERSINVOLVING CHILD IN NEED OF PROTECTIONOR SER in part, and may direct that the proposed adoptive parents reim
. . X - bursethe countyin whole or in part, for the payment. If the court
vices. (a) In any matteinvolving a child found to be in need of o 405 2 county to pay the compensation of the guardian ad litem,
protectionor services, the guardian ad litem midyeappointed o o 0t ordered may not exceed the compensation paid to pri
or |f'the appointment is continued under s(t), do any of the fel vateattorneys under €77.08 (4m) (h) At any time before the
lowing: . . . final order for adoption, the court may ordbat payments be
1. Participate in permanency planning under4§s38and  placedin an escrow account in an amount estimated to lfie suf
48.43(5). cientto pay the compensation of the guardian ad litem.

2. Petition for a change in placement und@Bs357 History: Sup. Ct. Orderl51 W (2d) xxv (1989)1991 a. 18263 1993 a. 16318,
. . L . 395, 1995 a. 27275
3. P_e_tltlon for terminatioof parental rlghts orany other mat Judicial Council Note, 1990:This section is designed to clarify when a guardian
ter specified under ¢18.14 adlitem may or shall be appointed under this chapter; to define the duties of the guard
4. Petition for revision oflispositional orders under48.363 ian ad litem; and to require the adoptive parents to pay guardian ad litem fees in inde
. . K . pendentadoptions and the agency to do so in adoptions pursuant to s. 48.837.
5. Petition for extension of dispositionalders under s. ' sub.(1) indicates when a guardian ad litinto be appointed, leaving broad discre
48.365 tion to the court for such appointments.
. s i ; Sub.(1) (b)and (c) set forth situations in which a guardian ad litem is required.
6. Petition for atlemporary restraining order and InJunCtIor‘Nhile there are situations in which adversary counsel are an alteriwegi\guiardian
unders.813.1220r 813.125 adlitem or more desirable and therefore required under s. 48.23, the committee con
4 ; ; : ; cludedthat the best interests of the child must be reflected by a guardian ad litem in
7. Petition for relief from gudgment terminating parental the situations enumerated in these paragraphs.
rightsunder s48.46 Sub. (2) continues the qualifications currently in s. 48.235.
79. Petition for the appointment of a guardian unddBD77  Sub. (3) addresses the responsibilities of the guardian ad litem. The guardian ad
(2)' therevision of a guardianship order unde4&.977 (6)or the litem is to be an advocate for thest interests of the person for whom the appointment
. is made. The definition specifically rejects the view that the guardian ad litem should
removalof a guardian under 8.977 (7) represent the wishes of the subject when they deeetit from interests. The guard
7m. Bring an action or motion for the determination of thinad litem is required to inform the court wtbe wishes of the person e from
hild’s paternity under <767.45 whatthe guardian ad litem be!leves to be his or her b_est interests. The defmlthn also
cni p y LOT1. stresseshefact that the guardian ad litem should be independent and function in the
8. Perform any other duties consistent with this chapter samemanner as the lawyer for a parfjhis includes the responsibility to serve appro
. = priatedocuments, to advocate in accordance with the rules of evidence, to avoid ex
(b) The court shall order the agency identified undéB855  parte communication, and the like.

(2) (b) 1.as primarily responsible for the provision of services to Sub.(4) is designed to suggest the possible duties of a guardian ad litem after a

i i i i i i CHIPSorder Continuation of the guardian ad litésndiscretionary with the court
notify the guardian ad litem, if angegarding actions to be takenin such situations, as provided in sub. (7). Sub. (4) specifically permits the continued

underpatr (a). involvementof the guardian ad litem in permanency planning and in the monitoring
(5) MATTERSINVOLVING MINOR PARENT. The guardian ad litem Of the placement. It also makes it clear that, if it is in the best interests of the child,

. . . guardian ad litem may seek the termination of the parental rights of the parents
for a minor parent whose parental I’IghtS are the SUbJeCt of a'VOII'E{‘ihe child and prosecute such an action. It ismended to limit the responsibilities

tary termination proceeding shall intervietlie minor parent, tothose noted. The court may require the department to give appropriate notice to
investigatethe reason for thermination of parental rights, asses#eguardian ad litem so the duties can be fulfilled. ) , )
the voluntariness of the consent and inform the minor parent of bi§ub.(5) clarifies the responsibilities of the guardian ad litem for minor parents in

. . . efminationcases, in the way of investigation and communication.
or her rights and of the alternatives to, andéfhect of, termina Sub.(6) permits the guardizaad litem or court to explain to the jury that he or she

tion of parental rights. representshe interests of the person. This is to avoid unnecessary confusion.
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Sub.(7) providedor the termination of appointment of the guardian ad litem upction has been filed, informal disposition may not occur or a case

entryof the court final order unless the court extends or reappoints, indicating tl TSR ; :
scopeof continuing responsibility There are a lge number of things a guardiad mayn()t be closed unless the petition is withdrawn bydibtrict

litem might do during the period of extension or reappointment, including participtorney, corporation counsel or otherfiofal specified in s.

in permanency planning, seek extension or revision of dispositional orders, seefga0g or is dismissed by the judge.
changein placement and the like. The court might well identify general concerns to . . .
which the guardian ad litem should continue tcaltentive, leaving to the guardian  (5) The intake worker shall request thatpatition be filed,

adlitem the methods to carput the delegation of responsibilityhis subsection also enterinto an informal disposition or close the case within 40 days
providesfor the involvement of the guardian ad litem in appeals, leaving to the gua ; ; ; B
ian ad litem broad discretion as to whether and how to participate. The requiren‘{gﬁlsooner of receipt of referraiformation. If the case is closed

that the guardian ad litem notify the appellate court if the guardititeatichooses  Or aninformal disposition is entered into, the district attorwey
notto participate is to ensure that the guardian ad litem reflects on this important dg@%:-ation counsel astherofficial under s48.09shall receive writ
&

ﬁ;gmg‘l'ggc?ggﬁlllate court may require participation, notwithstanding the guardlan[ notice of such action. If a law enforcemerficef has made

Sub.(8) retains the current law that, unless the court otherwise ordecanthy & recommendation concerning the child, the intake worker shall
paysthe fees of the guardian ad litem in matters under this chaptet creates an forward this recommendation to the district attorneyrporation
exceptionfor uncontested termination proceedings and uncontested adoptions,} ; "
which cases the adoptive parents ordgency are required to pay this fee unless thgglunselo,r other OI:ICIal under 3'48'09, With respept to petltlon .
court finds they areunable to do so. The court is given the authority to requidlg @ child to be in need of protection or services, information
advancepayment of the guardian ad litem fees into an escrow account. [Re Orgegeivedmore than 40 days before filing the petition may be
effectiveJan. 1, 190] includedto establish a condition or pattern which, together with

Seenote to 48.23, citing In Interest ofLT, 151 W (2d) 725, 445 NW (2d) 729 (Ct. . . . o . ? o .
App. 1989). information received within the 40—day period, provides a basis

The courts’ power to appropriate compensation for court-appointed counsefer conferring jurisdiction on the court. The judge skémiss

necessaryor the efective operation of the judicial system. In orderaognpensation i indi iti i i ;
for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it with prejudlce any such petition which is not referred or filed

canr:etainquagﬁed and déctive counsel r::llt trr:at rate, br:n should order comé):nsaftid/r\ﬂthm the time limits specified within this subsection.
at the rate unde3CR 81.0Jor 81.02 or a higher rate when necessary to sedere e i i ibiliti
five counsel. Friecrich \Dane County Chraut Cr. 102 W (20) 1. 591 Nw (2d) 32 (@) Theintake worker shall perform his or her responsibilities
(1995). underthis section under general written policies whichjtidge
shall promulgate under €8.06 (1)or (2).
History: 1975 c. 4301977 c. 3541979 c. 300331, 355,359 1987 a. 3391989
SUBCHAPTERV a.31, 56; 1993 a. 981995 a. 77275, 448
Underfacts of case, (5)idn't mandate dismissal although referral wasmade
within 40 days. Inre J. L. W143 W (2d) 126, 420 NW (2d) 398 (Ct. App. 1988).
PROCEDURE Under (1), “information indicating that a child should be referred to the court as
delinquent”is that quantum of information that would all@wreasonable intake

. . . . k I h iate disposition of th m f I\, 1
48.24 Receipt of jurisdictional information; intake W{zS;t?in“Gas‘eN\Ne(3%‘)”35’3?8" fggégggo?.t o matteinierest of JAT. 159

inquiry. (1) Information indicating that a child should be sub.(5), when read in conjunction with sub. (3), requires that an intake worker

referredto the court as in need of protection or services shall fgguestthe district attorney to file a delinquency petition and does not require the

referredto the intake workewho shall conduct an intake INQUINYy a9\ (ou) 305, 515 MW (o) a6 (G Ao 1604, "1od Interestof Antonio

on behalf of thecourt to determine whether the available facts

establishprima facie jurisdiction and to determine the best inte4g.243 Basic rights: duty of intake worker . (1) Before

ests of the child and of the public with regard to any action to bgnferringwith the parent or childuring the intake inquirthe

taken. intake worker shall personally inform parents and children 12
(Am) As part of the intake inquirythe intake workeshall yearsof age or older who are the focus of an inquiry regarding the

inform the child and the child’parent, guardian and legal custoneedfor protection or services that the referral may resualtpeti

dian that theymay request counseling from a person designatédn to the court and:

by the court to provide dispositional services undéi8s069 (a) What allegations could be in the petition;

(2) (a) As part of the intake inquiry the intake worker may (b) The nature and possible consequences of the proceedings;

conductmultidisciplinary screens and intake conferences with (c) The right to remain silent and the fact that silence of any
noticeto the child, parent, guardian and legal custodiarsulf party may be relevant;

(2m) applies, the intakevorker shall conduct a multidisciplinary - _ . .
screenunder s48.547if the child has not refused to participate, ggijrzst-rtr;\%rr;ght to confront and cross—examine those appearing
underpat (b). ! .

(b) No child or other persamay be compelled to appear at any R TThhe rlghf;ttof the Ch'tld t% co%nsel undgt48.23 .
conferenceparticipate ira multidisciplinary screen, produce any (f) The right to present and subpoena witnesses;

papersor visit any place by an intake worker (g9) The right to a jury trial; and
(2m) (a) In counties thabave a pilot program under48.547 (h) The right to have the allegations of thetition proved by
amultidisciplinary screen shall be conducted for: clearand convincing evidence.

2. Any child alleged to be in need of protection and services (2) This section does not apply if the child was present at a
who has at least 2 priadjudications for a violation of $25.07 hearingunder s48.21
(4) (@)or(b), 125.085 (3) (bpr125.09 (2)or a local ordinance that  (3) If the child hasiot had a hearing under48.21and was
strictly conforms to any of those sections. not present at aintake conference under 48.24 the intake

4. Any child 12 years of age or older wremuests and cen workershall inform the child, parent, guardian and legal custodian
sentsto a multidisciplinary screen. asappropriateof basic rights under this section. This notice shall

5. Any child who consents to a multidisciplinary screeR€ given verballyeither in person or by telephone, andiiting.
requestedy his or her parents. This notice shall be given so as to allow the child, parent, guardian

(b) The multidisciplinary screen may lwenducted by an or legal custodian sfi€ient time to prepare for the plea hearing.

intakeworker for any reason other than those specified inritee This subsection does not apptty cases of informal disposition
fia under par(a). uaniisg;s.A?ég;l c5 3541979 c. 3001985 a. 31; 1987 a. 271995 a. 2777
(3) If theintake worker determines as a result of the intake v o ' o ' R
inquiry that the child should be referred to the court, the inta®.245 Informal disposition. (1) The intake worker may
workershall request that the district attornegrporation counsel enterinto a written agreement with gliarties which imposes
or other oficial specified in s48.09file a petition. informal disposition under this section if tietake worker has
(4) If theintake worker determines as a result of the intaldeterminedhat neither the interests of the child nor of the public
inquiry that the cassehould be subject to an informal dispositiontequirefiling of a petition for circumstances relating to 48.13
or should be closed, the intak®rkershall so proceed. If a peti t048.14 Informal disposition shall be available only if the facts
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persuadehe intake worker that the jurisdiction of the court, ifion. Within 10 daysafter the cancellation of the informal disposi
sought,would exist and upon consent of the child, parent, guaribn, the intake worker shall notify the district attornegrpora
ian and legal custodian. tion counsel or other Béial under s48.090f the cancellation and
(2) (a) Informal disposition may provider any one or more recommendvhether omot a petition should be filed. The judge
of the following: shaI_I dlsmls_s with p_reju_dlca_ny petltlon_whlch is not filed within
1. That the child appeavith a parent, guardian or legal custoth€ time limit specified in this subsection. o
dianfor counseling and advice. (8) If the obligations imposed under the informal disposition
2. That the child and a parent, guardian and legal custodf{i§ Met, the intake worker shall so inform the child and a parent,
abideby such obligations as will tend to ensure the childhabi guardianand legal custodian in writing, and no petition nhay

litation, protection or care. filed on the chages that brought about the informal disposition
3. That the child submiib an alcohol and other drug abus Oign?i the chages be the sole basis for a pefition undet&4.3
048.

assessmerhat conforms to the criteria specified undet&547 ) ) i
(4) and that is conducted by an approved treatment facilitgrfor  (9) Theintake worker shall perform his or her responsibilities
examinationof the childs use of alcohol beveragesntrolled underthis section under general written policies whichjtlige
substancesr controlled substance analogs and any medgieal, ShHalltprng;gat;;;ngg gé%-oosgf%%grl(é)é 31 1987 a. 27285 339
sonal,family or social eects caused by its use, if the multidisci ;S0 1151 25eS P1e 1605 o 08190 5 sars 370 4da - :
plinary screen conducted under48.24 (2)showsthat the child 3 2 213253 315 2.9 & 2471215

is at risk of having needs and problems related to the use of alcgfipbs  petition: authorization to file. (1) A petition initiat
beveragescontrolledsubstances or controlled substance analogfg proceedings under this chapter shall be signed by a person who
andits medical, personal, family or sociafegits. hasknowledge of the facts alleged or is informed of them and
4. That the child participate in @icohol and other drug abusebelievesthem to be trueThe district attorneycorporation counsel
outpatientreatment program @n education program relating togr other appropriate fi€ial specified under £18.09may file the
the abuse of alcohol beverages, controlled substancesrer petitionif the proceeding is under48.13 The counsel or guard
trolled substance analogs, if a@icohol and other drug abuseian ad litem for a parent, relative, guardian or child may file a peti
assessmenconductedunder subd3. recommends outpatient tion under s48.130r 48.14 The district attorneycorporation
treatmentor education. counselor otherappropriate person designated by the court may
(b) Informal disposition may nanclude any form of residen initiate proceedings under 48.14in a manner specified by the
tial placement and may not exceed 6 morglxsept as provided court.
undersub.(2r). (2) If the proceeding is brought under48.13 the district
(c) If theinformal disposition provides for alcohol and otheattorney,corporation counsel or otheppropriate dicial shall
drugabuse outpatient treatment ungdat (a) 4, the child and the file the petition, clos¢he case, or refer the case back to intake
child’s parent, guardian or legal custodian shall execute within 20 days after the date that the intake wdskezcommen
informedconsent form that indicates that they are voluntarily amttionwas filed. A referral back to intake may be made only when
knowingly entering into an informal disposition agreementtfier the district attorneycorporation counsel or other appropriaté of
provisionof alcohol and other drug abuse outpatient treatmential decides not to file a petition or determines that further inves
(2r) If an informal disposition is based on allegations thattigationis necessarylf the case is referred back to intake upon a
child is in need of protection or services, the intake wonkay ~decisionnot to file a petition, the intake worker shall close the case
after giving written notice to the child and the chiidparent, or enter into an informal disposition within 20 days. If the case is
guardianand legal custodian and themunsel, if anyextend the referredbackto intake for further investigation, the appropriate
informal disposition for up to aadditional 6 months unless theagencyor person shall complete the investigation within 20 days.
child or the childs parent, guardian or legaistodian objects to If another referral is made to the district attornegrporation
the extension.If the child or the child parent, guardian or legal counselor other appropriate f¢ial, it shall be considered a new
custodiarobjects to the extension, the intake worker may recorigferralto which the time limits of this subsection shall apfie
mendto the districattorney or corporation counsel that a petitioime limits in this subsection may only be extended by a judge
befiled under s48.13 An extension under this subsection maypona showing of good cause unde48.315 If a petition is not
be granted only once for any informal disposition. iled within the time limitations set forth in this subsection and the
(3) The obligations imposed under an informal dispositiofoUrthas not granted an extensidre petition shall be accompa
andits efective date shall be set forth in writing. The child anfi€d by & statement of reasons for the def@ige court shall dis
aparent, guardian and legal custodian shall receive a asgpall Misswith prejudice a petition which was not timely filed unless

any agency providing services under the agreement. thecourt finds at the pleaearing that good cause has been shown
(4) Theintake worker shall inform the child and the child’ for failure to r_nez_at the time Ilmltatlor_ls.
parent,guardian and legal custodiamwriting of their right to ter (3) If thedistrict attorneycorporation counsel or other appro

minatethe informal disposition at any time or object at any tim@fate official specified in s48.09refuses to file a petition, any
to the fact or terms of the informal dispositioff.an objection Personmay request thexdge to order that the petition be filed and
arisesthe intake worker may alter the terms of the agreement@pearing shall be held on the requeshe judge may order the
recommendo the district attorney or corporaticounsel that a fling of the petition on his or her own motion. The matter may
petition be filed. If the informal disposition is terminated theNOtbe heard by the judge who orders the filing of a petition.
intakeworker may recommend to the district attorney or corpora (6) If a proceeding is brought undeé8.13 any party to or

tion counsel that a petition be filed. any governmentabr social agency involved in the proceeding
(5) Informal disposition shall be terminated upon the reque8tay petition the court to issue a temporary restraining order and
of the child, parent, guardian or legal custodian. Injunctionas provided in 813.1220r813.125 The court exer

cising jurisdiction under this chapter shall follow the procedure
unders.813.1220r 813.125except that the court may combine
hearingsauthorized under 813.1220r813.125and this chapter
: . the petitioner for the temporary restraining order amdnction
;snuqctqui?; Z(reesitr?;%?ﬁgisblrgade to the intake worker duringtiles is not subject to the limitations undeB4.3.122 (2)or813.125 (2)

. ; . . . -, andno fee is required regarding the filing of thetition under s.

(7) If at any time during the period of informal disposition thg4 5 1220r813.125

intakeworker determines that the obligations imposed under it argyqov 1977 ¢. 354447:1979 c. 300331, 355 359, 1985 a. 2341993 a. 318
not being met, the intake worker may cancel the informal disposbosa. 77 T ' o '

(5m) An informal disposition is terminatedttfie district attor
ney or corporation counsel files etition within 20 days after
receiptof notice of the informadlisposition under ¢18.24 (5) In
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“Good cause” undef2) defined. In Interest of E. W, 143 W (2d) 856, 422 NW (g9) A statement acknowledging that the minor has liein

(2d) 893 (Ct. App. 1988). . : _ _
Wherestate fails to comply with mandatory filimgocedures pursuant to (2), peti informed of the risks and consequences of abortion and the risks

tion must be dismissed with prejudice. In Interest of C.A.K., 154 W (2d) 612, 481dconsequences of carrying the pregnancy to term.
NWD (;Z_g) 8:n7c(1?“910)-a_ o1 vetitions must both be filed (o bring about & whisas (h) If the minor is not represented by counsel, the place where
ing; trilalqéjourt)n?ay r\:vot“[grot?eeldl with wljaliver hearinlg where tlir'r?e Iimﬁs unwder S. 48.9@dthe manner in which tmmor WISheS to be notified of pro
for delinquency petition are not complied with. In Interest of Michael J.L. 174 w (2@€dings under 48.375 (7)until appointment of counsel under
131,496 NW (2d) 758 (Ct. App. 1993). s.48.375 (7) (a) 1If the petition is filed by a member of the ger

N L on behalf of the mingrthe place where and manner in which the
48.255 Petition; form and content. (1) A petitioninitiat-  member of the clgyy wishes to be notifiedf proceedings under
ing proceedingsinder this chapter shall be entitled, “In the inters. 48.375 (7)

estof (child's name), a person under the age ofdd shall set  (2) The directorof state courts shall provide simplified forms
forth with specificity: for use infiling a petition under this section to the clerk of circuit

(a) The name, birth date and address of the child. courtin each county

(b) The names and addresses of the chipdirent, guardian,  (3) Theminor who is seeking the abortion shall sign the name
legal custodian or spouse, if any; or if no such person can be-idetdianeDoe” on the petition to initiate a proceeding undeigs375
fied, the name and address of the nearest relative. (7). No other person may be required to sign the petition.

(c) Whether the child is in custodgnd.if so, the place where  (4) Theclerk of circuit court shall give copy of the petition
thechild is being held and the time he or she was taken into ctsthe minor or to the member of the ggmwho files a petitioron
tody unless there is reasonable cause to believe that such didsthalfof the minoy if any.
surewould result in imminent danger to the child or physicat cus (5) Theminor, or the intake worker under48.067 (7m)shall

todian. file the completegbetition under this section with the clerk ofcir
(cm) Whether the child may be subject to the federal Indiawit court.
child welfare act25 USC 191 to 1963 (6) Nofiling fee may be chged for a petition under this sec

(e) If the child is alleged to come within the provisions of gion.
48.13 or48.14 reliable and credible information which forms the History: 1991 a. 263315
basisof the allegations necessary to invoke the jurisdiction of th . . .
courtand to provide reasonable notice of the conduct or circuff%-263 Amendment of petition. (1) Except as provided in

stancego be considered by the cotogether with a statement thatS-48-255 (3) no petition, process or other proceeding maglise
thechild is in need of supervision, services, care or rehabilitati issedor reversed for any error or mistake if the case and the iden

tity of the child named in the petition may be readily understood
by the court; and the court may order an amendment curing the
defects.

(2) If any of the facts isub.(1) (a)to (cm) are not known or
cannotbe ascertained by the petitionire petition shall so state.

(3) If the information required under syh) (e)is not stated (2) With reasonable notification to the interested i
. e parties and
the petition shall be dismissed or amended undé8 263 (2) prior to the taking of a plea under48.3q the petition may be

_ (4) A copy of the petition shall be given to the child ifthéld  amendedht the discretion of the court or person who filed the peti
is 12 years of age or older and to the parents, guardian, legal Cug@. After the taking of a plea, if thehild is alleged to be in need

dianand physical custodian. of protection or services, the petition may be amended provided
(5) Subsectiongl) to (4) do not apply tgetitions to initiate anyobjecting party is allowed a continuance for a reasoriafxe
aproceeding under 48.375 (7) History: 1977 c. 3541979 c. 3001995 a. 77

History: 1977 c. 3541991 a. 2631995 a. 2777, 352 ] - ]
CHIPSpetition which alleged that a child was the victim of sexual abuse but co#8.27 ~ Notice; summons. (1) After a petition has been filed

tainedno information giving rise to an inference that there was something the ¢ in f; ncernin i ion ifi nded
coulddo for thechild which was not already being provided was iisight. Interest adat gto facts conce g a situation spec ed undeA8s3

of Courtney E. 184 W (2d) 592, 516 NW (2d) 422 (1994). unlessthe parties under suf®) voluntarily appearthe court may
issuea summons requiring the person who has legal custody of the
48.257 Petition to initiate a procedure to waive paren -  child to appear personallgnd, if the court so orders, to britig:

tal consent prior to a minor ’s abortion. (1) A petition to  child before the court at a time and place stated.
initiate a proceeding under 48.375 (7)shall be entitled, “Inthe ~ (2) Summonsmaybe issued requiring the appearance of any
interestof ‘JaneDoe’, a person under the age of 18”, and shall setherperson whose presence, in the opinion of the court, is-neces
forth with specificity: sary.

(@) The name “Jane Doe” and the misadate of birth. (3) (@) 1. The court shall also notjfunder s48.273 the

(b) A statement that the minor is pregnant and the estima?ﬁlldv any parent, guardian and legal custodian of the child, any

gestationahge of the fetus at the time that the petition is filed, an@Sterparent, treatment foster parent or other physical custodian
a statement that the minor is seeking an abortion. escribedn s.48.62 (2)of the child and any person specified in

. par. (b), if applicable, of all hearings involving the chigkcept
or i%:&uzgﬁﬁgrggo?{;gnadkirg\?vi Oflmﬁagegzcr):ovr\mlri]so ;]rgfm r'lhehe_anngsnn' motions for which notice needly be provided to the
name and address of’the cliﬁic or other medical facility‘ th hild and his or her counsel. Where parents entitled to notice have
intendsto perform or induce the abortion. if known he same place of residence, nottoeone shall constitute notice
p ’ ’ : . to the other The firstnotice to any interested parfgster parent,

(d) A request for waiver of the parental consent requiremepgatment foster parent or other physical custodian described in s.
unders.48.375 (4) 48.62(2) shall be written and may haeecopy of the petition

(e) A statement alleging that the minor is mature and welkttachedo it. Thereaftemotice of hearings may be given by iele
informedenough to make her own decision on whetitarot to  phoneat least 72 hours before the time of the hearing. The person
havean abortiorand facts sticient to establish that the minor isgiving telephone notice shall plagethe case file a signed state
matureenough and well-informed enoughmake her own deci mentof the time notice was given and therson to whom he or
sion. she spoke.

(f) A statement alleging that, if the circuit court does not find 2. Failure to give notice under sulddio a foster parent, treat
that the minor is mature enough and well-informed enough toent foster parent or other physical custodian describesl in
makeherown decision, the circuit court should find that having8.62(2) does not deprive the court of jurisdiction in the action or
an abortion is in the minds best interest and facts ficient to  proceeding. If a foster parent, treatment foster parent or other
establishthat an abortion is in the mirierbest interest. physicalcustodian described in48.62 (2)is notgiven notice of
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a hearing under subd.. and if the court is required under thisaddresf the person who failed to appear at the hearing. Personal
chapterto permit that person to make a written or oral statemes#grviceshall be made d&ast 72 hours before the time of the hear
during the hearing or to submit a written statement prior to thieg. Mail shall be sent at least 7 days before the time di¢he
hearingand that person does not make or submit such statemerg, except where the petition is filed unde#48.13and the person
thatperson may request a rehearing on the matter during the gerbe notified lives outside the state, in which case the mail shall
dencyof an order resulting from the hearing. the request is be sent at least 14 days before the time of the hearing.

made,the court shall order a rehearing. (2) Serviceof summonsr notice required by this chapter may
(b) 1. Except as provided in suldd, if the petition that was be made by any suitable person under the direction of the court.
filed relates to facts concerning a situation undé8sl3and ifthe (3) The expensesf service of summons or notice or of the

child is a nonmarital child who is not adopted or whose parents gigslicationof summons or noticand the traveling expenses and
not subsequently intermarry as provided undef65.60and if  feesas allowed in ch885incurred by any person summoned or
paternityhas not been established, the court shall natifger s. requiredto appear at the hearing of any case coming within the

48.273 all of the following persons: jurisdiction of the court under s48.13t048.14 shall be ahage
a. A person who has filed a declaration of interest undera the county when approved by the court.
48.025 (4) (a) Subsectionél) and(3) do not apply to any proceeding

b. A person alleged to the court to be the father ottilel unders.48.375 (7)
or who may based on the statements of the mother or other infor (b) Personal service is required for notice of all proceedings

mationpresented to the court, be the father of the child. unders.48.375 (7) except thatif the minor is not represented by
2. A court is not required to provide notice, under sdhdo counselhotice to the minor shall be in the manner and at the place
any person who may be the father of a child conceived as a resi@signatedn the petition under €.8.257 (1)until appointment of
of a sexual assault if a physician attests to his or her belief ttieg minor's counselif any, under s48.375 (7) (a) 1 Notice shall
therewas a sexual assault of the clsldhother that may have be served immediately for any proceeding unde4&375 (7)
resultedin the childs conception. unlessthe minor waives the immediate notice. If the minor waives
(4) The notice shall: theimmedi_ate notice, the_ notichall be served at least 24 hours
(a) Contain the name of the child, and the nature, location, d3gforethe timeof the hearing under 88.375 (7) (bpr any other
andtime of the hearing. proceedingunder s48.375(7). A minor mayin acknowledging

(b) Advise the child of his or her right to legal counsel regar{gefcpergt?gizgrzﬂceen%;?s fr;(l)ltlscig,nzlt%r;et.he name “Jane Doe" in lieu

Iess;f aSbI:)IFy to payb 3) (b) th hall mak (c) The expenses of service of notice and the travel expenses
(5) Subjectto sub(3) (b), the court shall make every reason,pdtees allowed in cl885incurred by any person who is required
ableeffort to identify and notify any person who has filed a declqo appearother than the minor who famedn the petition, in any

ration of interest under ¢18.025and any person who has bee ; : :

X : ; o Y e roceedingunder s.48.375 (7)shall be paid by the county in
adjudgedo be the biological father of the child in aJUd'C.'al'prOr\ﬂ/)vhich the gircuit court that rEoI)ds the propceedir)wlg is Iocateg.
ceedingunless the biologicdathers rights have been terminated. g0y 1977 c. 3541979 ¢. 3001991 a. 2631993 a. 981995 a. 77

(6) Whena proceeding is initiatednder s48.14 all inter Employingbalancing test, court concluded service under this section is applicable
estedparties shall receive notice and appropriate summons s Wimbe{gs)g(f))lndlan tribe. In Interest of M.L.S., 157 W (2d) 26, 458 NW (2d) 541
beissued in a manner specified e court, consistent with appli ™ Pp- ’

cablegoverning statutes. 48.275 Parents’ contribution to cost of court and legal

(8) When a petition is filed undes. 48.13 the court shall seryices. (1) If the court finds a child to be in need of protection
notify, in writing, the childs parents or guardian that they nt@y or services under ¢8.13 the court shalbrder the parents of the
orderedto reimburse this state or the county for the costs of legdliid to contribute towardhe expense of post-adjudication-ser
counselprovided for the child, as provided unde#8.275 (2)  vjcesto thechild the proportion of the total amount which the

(9) Subsectionél) to(8) do not apply irany proceeding under courtfinds the parents are able to pay
$.48.375 (7) For proceedings under48.375 (7)the circuit court () (a) If this state or a county provides legal counsel to a child
shall provide notice only to the minoher counsel, if anythe  gypjectto a proceeding under 48.13 the court shall order the
memberof the clegy who filed the petition on behalf of the minor chjld's parent to reimburse the state or county in accordance with
if any andher guardian ad litem, if anyrhe notice shall contain par. (b) or (c). The courmay not order reimbursement if a parent
the titleandcase number of the proceeding, and the nature, lo¢gthe complaining or petitioning party or if the court finds that the
tion, date and time of thieearing or other proceeding. Notice tqnterestsof the parent and the interests of the child irpttueeed
theminor or to the member of the dgr if any, shall be provided ng are substantially andirectly adverse and that reimbursement
asrequested under 48.257 (1) (hjand, after appointment of the\yould be unfair to the parent.” The court may not order reimburse
minor’s counsel, if anyby her counsel. mentuntil the completion of the proceediog until the state or

History: 1977 c. 3541979 c. 300331, 359, 1983 a. 27Sup. Ct. Orderldl W - - g -
(2d) xiv (1987); 1987 a. 4031991 a. 263315 1993 a. 98395 1995 a, 2777, 275 S?ggéﬁir?; longer providing the child with legal counsel in the

48.273 Service of summons or notice; expense. (b) If this state provides the child with Iegal counsel and the
(1) Serviceof summons or notice required by48.27maybe courtorders reimbursement under {aj, the child$ parenmay
madeby mailing a copy thereof to the persons summoned or ndgguesthe state public defender to determine whethepéinent
fied. If the persons fail tappear at the hearing or otherwise té indigentas provided under €77.07and to determine the
acknowledgeservice, a continuance shall be granted, excepiountof reimbursement. If the parent is found not to be-indi
where the court determines otherwise because the child is d8nt,the amount of reimbursement shall be the maximum amount
securecustodyand service shall be made personally by deliveriggtablishedy the public defender board. If the parierfound to

to the persons a copy of the summons or notice; except that if Bgeindigent in part, the amount of reimbursement shall be the
courtis satisfied that it is impracticable to serve the summons@nount of partiapaymentdetermined in accordance with the
notice personallyit may make an order providing for the servicéulesof the public defender board unde®g7.02 (3)

of thesummonsor notice by certified mail addressed to the last- (c) If the county provides the child with legal counsel and the
known addresses of the persons. The court may refuse to gracbart orders reimbursement under p@), the court shall either
continuancevhen the child is being held in secure custbdyin makea determination of indigency or shall appoint the county
sucha case the court shall order that service of notice of the ndgpartmento make the determination. If the court or the county
hearingbe made personaltyr by certified mail to the last—-known departmenfinds that the parent is not indigent or is indigent in
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part, the court shall establish the amount of reimbursement gondgeunder s751.03 If no determination is made within 7 days,

shallorder the parent to pay it. the clerk shall refer the matter to the chief judge of the judicial
(cg) The court shall, upon motion by a parent, hold a heariggministrativedistrict for determination of whether thequest

to review any of the following: wasmade timely and in proper form and reassignment as-neces
1. An indigency determination made under. fiayor (c). ~ S&7- _ _ _
2. The amount of reimbursement ordered. (3) Subsectiongl) to (1m) do not apply in any proceeding

3. The cours finding, under pafa), that the interests of the unders. 48.375 (7) For proceedings under 48.375 (7) the

. . . minor may select the judge whom she wishes to be assigned to the
parentand the child are not substantially and directly adverse aﬁvgceediggand that jddgg shall be assigned to the procgeeding.

thatordering the payment of reimbursement woutd be unfair ™ .00 577 3641970 ¢ 32,92 (1) 1979 . 3001987 a. 1511991 a. 263

to the parent. 1993a. 98 1995 a. 77
(cr) Following a hearing under péecg), the court may &fm, ] ) .
rescindor modify the reimbursement order 48.293 Discovery. (1) Copiesof all law enforcement &ter

(d) Reimbursement payments shall be made to the C|erkr8port_s,|nclud|’ng but not limited tdhe oficer’s _memorandum
courtsof thecounty where the proceedings took place. Each pa'gwdwnnesses statements, shall be made available upon request
mentshall be transmitted to the county treaswo shall deposit 0 counsel or guardian ad litem prior to a plea hearirge reports
25% of the amount paid fastate—provided counsel in the countyghall be available through the representativéhef public desig
treasuryand transmit the remainder to the staéasurer Pay natedunder s48.09 The identity of a confidential informant may
mentstransmitted to the state treasurer shall be depositikein P€Withheld pursuant to £05.10
generalfund and credited to the appropriation account usder (2) All records relating to a child which are relevant to the sub
20.550(1) (L). The county treasurer shall deposit 100%hef ject matter of a proceeding under this chapter shall be open to
amountpaid for county—provided counsel in the county treasuriispectionby a guardian ad litem @ounsel for any parfyipon

(dm) Within 30 days after each calendar quatiee clerkof demandand upon presentation of releases where necesaary

court for each county shall report to the state public defender'ﬁﬁSt48 hours before the proceeding. Persons entitletspect
of the following: the records may obtatopies of the records with the permission

: . f the custodian of the records or with permission of the court. The
1. The total amount of reimbursemefetermined or ordered © : : . :
underpar (b) or (cr) for state-provided counsalring the pre courtmay instruct counsel not to disclose specifteths in the
vious calendar quarter materialsto the child othe parent if the court reasonably believes
> The totalqamount collected under g for state-provided thatthe disclosure would be harmfultlee interests of the child.
. : : ) (3) Uponrequest prior to the fact-finding hearing, counsel for
counselduring the previous calendar guarter theinterests of the public shall disclose to the child, chitdiun
o ((g)) nf\apegzo”r(‘;‘g‘:;gﬂ%;Qn‘;ct’%elz(‘)"’r::gn?ntogsgg urrtlden[ d@e]?rchsel or guardian ad litem the existerafeany videotaped oral state
y beé p ' p urtu mentof a child under s908.08which is within the possession,
785 ] ) ) custodyor control of the state and shall make reasonable arrange
(3) This section does not apply to any proceedings underrentsfor the requesting person to view the videotaped oral state
48.375(7). ment. If, subsequent to compliance with this subsection, the state
27,“159}8% é%;{&f?éé 4‘2‘?’1%%851;-2270717983 a.271985a. 29176 1987 2. obtains possession, custody or contradutha videotaped state
éuardiarad litem fees are not reimbursable under (2) (a). In Interest of G. & LWent’CounS.el for thenterests of the public shall promptly notify
119W (2d) 349, 349 NW (2d) 743 (Ct. App. 1984). the requesting persoaf that fact and make reasonable arrange
mentsfor the requesting person to view the videotaped oral state
48.28 Failure to obey summons; capias. If any person ment.
summonedfails withoutreasonable cause to appea or she  (4) |n addition to the discovergrocedures permitted under

may be proceeded against for contempt of court. In case the séibs (1) to (3), the discovery procedures permitted undei8e4.
monscannot be servear the parties served fail to obey the samehga|| apply in all proceedings under this chapter

orin any case when it appears to the court that the service will Dgistory: 1977 c. 3541985 a. 2621989 a. 1211993 a. 161995 a. 77275
ineffectuala capias may be issued for the paremguardian or for ~ Judicial Council Note, 1985:Sub. (3) makes videotaped oral statements of chil

i i i i dren in the possession, custody or control of the state discoverable upon demand by
thechild. Subchaptelv’ governs the taking and holdinga child thechild, child’s counsel or guardian ad litem. These statements may be admissible

n (?UStOdy unders. 908.08, stats. [85 Act 262]
History: 1977 c. 354.41; Stats. 1977 s. 48.28979 c. 331359 Prior to waiver hearing, juvenile does not have broad discovery rights under this
Theissuance of a capias to secure the physical attendance of a juvenile prior teéution. In Interest of. M. J. 10 W (2d) 7, 327 NW (2d) 198 (Ct. App. 1982).
serviceof the summons and petition on the juvenile was error but did nottdeny  This section is the exclusive source of discovery rights of parties in ch. 48 actions.
courtpersonal jurisdiction. Interest of Jermaing T81 W (2d) 82, 510 NW (2d) 735 Thatch. 804 discovery procedures are not availabtsh. 48 actions does not deny
(Ct. App. 1993). dueprocess. State Vammy F 196 W (2d) 981, 539 NW (2d) 475 (Ct. App. 1995).

48.29 Substitution of judge. (1) The child, or thechild's  48.295 Physical, psychological, mental or develop -
parent,guardian or legal custodian, either before or during thgental examination. ~ (1) After the filing of a petition and
pleahearing, may filen written request with the clerk of the courpona finding by the court that reasonable cause exists to warrant
or other person acting as the clerk for a substitution ojuitige  anexamination or an alcohol and other drug abuse assessment that
assignedo the proceeding. Upon filing thveritten request, the conformsto the criteria specified under 43.547 (4) the court
filing party shall immediately mail or deliver a copy of the requegiay order any child coming within its jurisdiction to bramined
to the judge named therein. Whenever any persotheaght to  asan outpatient by personnelan approved treatment facility for
requesta substitution of judge, that perseiounsel or guardian alcohol and other drug abuse, by a physician, psychiatrist or
ad litem may file the request. Natore than one such writtenlicensedpsychologist, or by another expert appointed by the court
requestmay be filed in any one proceeding, nor may any singilding at ieast a masterdegree in social work or another related
requestname morehan one judge. This section shall not applfield of child development, in order that the chilghysical, psy
to proceedings under 48.21 chological,alcohol or other drug dependenoyental or develop

(Im) Whenthe clerk receives a request for substitution, theentalcondition may be considered. The court may also order an
clerk shall immediately contact the judge whose substitution hesaminationor analcohol and other drug abuse assessment that
beenrequested fom determination of whether the request wasonformsto the criteria specified under48.547 (4)of a parent,
madetimely and in proper form. If the request is found to be timetyuardianor legal custodian whose ability to care for a child is at
andin proper form, the judge named in the request has no furtiigsuebefore the courtThe court shall hear any objections by the
jurisdictionand the clerk shall request the assignmemnother child, the childs parents, guardian or legal custodian to the
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requestor such an examination or assessment before ordbengtody for not more than 48 houpending the filing of a new peti

examinationor assessment. Thepenses of an examination, iftion.

approvedby the court, shall bpaid by the county of the court  (6) A motion required to be served on a child mapéeed

Orderlngthe examination. The payment for an alcohol and Oth@bon his or her attorney of record.

drugabuse assessment sh_aII be n accordance w8351 (7) Oral agument permitted on motions under this section
(1c) Reasonableause is considered to extstwarrant an may pe heard by telephone undeg67.13 (1)

alcohol and other drug abuse assessment under(8plf. the  pisiory: 1977 c. 3541979 ¢. 300331 359 Sup. Ct. Orderl41 W (2d) ii

multidisciplinary screen procedure conducted undet8s24 (2) (1987);1995 a. 77

indicatesthat the child is at risk of ha\/ing needs and pr0b|em_sTh_efailufe of police to notify parents or guardidoes not per se render the confes
relatedto alcohol or other drug abuse sioninadmissible. Theriault vState, 66 W (2d) 33, 223 NW (2d) 850.

(1g) If the court orders an alcohmi other drug abuse assess,
mentunder sub(1), the approved treatment facility shall, withinI
14 days after the court ordeeport the results of the assessme
to the court, except that, upon request by the approved treatr;lﬂﬁ
facility and if the child is not heloh secure or nonsecure custpd
the court may extend the period for assessment for not thare s . :
20 additional working days. The report shatilude a recommen h7ea_r;ng|n a p;oceedlng_otheg_thatn a proceeding undé8 875
dationas to whether the child is in neefitreatment for abuse of (7). if a parent or guardian ObJects. i
alcoholbeverages;ontrolled substances or controlled substance (ag) In a procegadllng other than a proceeq|ng undB..S?S
analogsor education relating to the use of alcohol beverages, céf): if & public hearinds not held, only the parties and their coun
trolled substances and controlled substance analogs asd, ifsel,n‘_any, the chllds foste_r parent, treatment_foster parent or other
shall recommend a service plan and an approptiaatment, physicalcustodian described in48.62 (2) witnesses and other
from an approved treatment facilityr a court-approvedduca Personsrequested by a party and approved by the courtbeay
tion program. presentexcept that the court may excludéoater parent, treat

(2) Theexaminer shall file a report of the examination with thE1€nt foster parent or other physical custodian describesl in
courtby thedate specified in the ordeThe court shall cause cop 48:62(2) from anyportion of the hearing if that portion of the
ies to be transmitted to the district attorney or corporation counggfringdeals with sensitive personal information of the cbild
andto the childs counsel. The report shall describe the naitire the child’s family or if the court determines that exclqdlng the fo§
the examination and identifine persons interviewed, the particuter parent, treatment foster parent or other physical custodian
lar records reviewed and atgsts administered to the child. Thevould be in the best interests of the child. Except in a proceeding
reportshall also state in reasonable detail the facts@msbning unders.48.375 (7) any other person the court finds to have a
uponwhich the examinés opinions are based. properinterest in the case or in the work of the court, including a

(3) If the child or a parent objects to a particular physiciamembemf the Paf may be admitted by the court. )
psychiatrist, licensed psychologist or other expert as required (ar) All hearings under €8.375 (7)shall be held in chambers,
underthis section, the court shall appoint aefiént physician, unlessa public fact-finding hearing is demanded by the child
psychiatrist, psychologist or other expert as required under tHigoughher counsel. In a proceeding unde#8.375 (7) the

8.299 Procedures at hearings. (1) (a) The genergub

ic shallbe excluded from hearings under this chapter and from
ringsby courts exercising jurisdictiaamder s48.16unless a

lic fact—finding hearing is demanded by a child through his or
her counsel. Howevethe court shall refuse to grant the public

section. child’s foster parent, treatment fosgarent or other physical cus
(4) Motions or objections under this section may Ibeard todiandescribed in $48.62 (2)may bepresent if requested by a
unders.807.13 party and approved by the court.
History: 1977 c. 3541979 c. 3001985 a. 321Sup. Ct. Orderl41 W (2d) xiii (b) Except as provided in s48.375 (7) (eand48.396 any
(1987);1987 a. 3391993 a. 4741995 a. 77225, 448, personwho divulges any information which would identify the

Judicial Council Note, 1988:Sub. (4) allows oral gument ormotions or objec . N . L .
tionsunder this section to be heard by telephone. [Re Orfimtige Jan. 1, 1988] child or the family involved in any proceedingder this chapter

shallbe subject to c¥85. This paragraph does not preclude a vic

48.297 Motions before trial. (1) Any motion whichis tim of the childs act from commencing a civil action based upon
capableof determination withoutrial of the general issue may bethe child’s act.
madebefore trial. (3) If the court finds that it is in the best interest of the child,

(2) Defensesand objections basemh defects in the institution andif the childs counsel or guardian ad litem consents, the child
of proceedings, lack of probable cause on the face of the petitiGity be temporarily excluded by the court from a heasing peti
insufficiencyof the petition or invalidity in whole or in partthfe  tion alleging that the child is in need of protectiorservices. If
statuteon whichthe petition is founded shall be raised not latghe court finds that a child under 7 years of age is too young to
than 10 days after the plea hearing or be deemed waived. Otbemprehend théearing, and that it is in the best interest of the
motions capableof determination without trial may be broughtchild, the child may be excluded from the entire hearing.
anytime before trial. (4) (a) Chapter£01to 911 shall govern the presentatioh

(3) Motions to suppress evidence as having been illegalBvidenceat the fact—finding hearings under 48.31, 48.42and
seizedor statements illegally obtained shall be made before fact8.977(4) (d)
finding on the issues. .The court may enterta!n the motion at the(b) Except as provided in 801.05 neithercommon law nor
fact-findinghearing if it appears that a party is surprisedi#y statutoryrules of evidencare binding at a hearing for a child held
attemptto introducesuch evidence and that party waives je0ofin custody under €8.21, a runaway home hearingder s48.227
ardy. (4), a dispositional hearing, or a hearing about changes in-place

(4) Althoughthe takingof a child into custody is not an arrestment, revision of dispositional orders, extensiowlispositional
it shall be considered an arrest for the purpose of deciding motiongers or termination of guardianship orders entered under s.
which require a decision about the propriety of taking into cugg8.977(4) (h) 2.or (6). At those hearings, tteurt shall admit
tody, including but not limited to motions to suppress evidence al testimony having reasonable probative value, but shall exclude
ilegally seized, motions to suppress statementsllegally immaterial, irrelevant or unduly repetitious testimony or evidence
obtainedand motions challenging the lawfulness of the taking int@at is inadmissible under £01.05 Hearsay evidence may be
custody. admittedif it has demonstrable circumstantial guarantees of trust

(5) If the child is in custody and the court grants a motion worthiness. The court shall give fefct to the rules of privilege rec
dismissbased upon defect in the petition or in the institution ofognizedby law The court shall apply the basic principles of-rele
the proceedings, the court may order the child continued in cusncy,materiality and probative value to proof of all questiohs
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fact. Objections to evidentiargffers and ders of proof of evi to establish th@aternity of the child or if no man to whom such
dencenot admitted may be made and shall be noted in the recardticewas given appears at a hearing, the court may refer the mat

(5) On request of any partynless good causetitecontrary terto the state or to the attorney responsible for support enforce
is shown, any hearing under48.209 (1) (epr48.21 (1)may be mentunder s. 59.458 (1) [59.53 (6) (a)] for a determination, under
heldon the record by telephone or live audio-visual means-or t8s767.45 of whether an action should be brought for the purpose
timony may be received biglephone or live audio—visual mean®f determining the paternity of the child.
as prescribed in s807.13 (2) The request and the showing of NOTE: AThe_ bra}cketedllanguage indicates the coect cross—refeence. Cor
goodcause for not conducting the hearavgadmitting testimony "ective legislation is pending. ) _
by telephone or live audio-visual meamsy be made by tele  (8) As part of the proceedings under this chaptiee court
phone. may order t_hat a record_be made_ of any testimoinghe childs _

(6) If a man who has been given notice undé8<7 (3) (b) motherrelating to the child paternity A record made under this

1. appears at any hearing for which he received the notice, a”egg?sectiohs admissible in a proceeding to determinedtiéd’s

thathe is the father of the child and states that he wishestab Hg{g;}_ytllg‘%ecr 2331%2'14052%371%78563 211987 2. 275up. Ct. Ordente1
lish the paternity of the child, all of the following apply: W (2d) xiii (1987);1991 a. 263269, 1993 a. 1632, 98, 227, 228, 395 1995 a. 77
(a) The court shall refer the matter to the state or to the attorr26¥ 275 s. 13.93 (2) (c). o )
responsible‘or support enforcement unders€.53 (6) (a)cor a udicial Council Note, 1988:Sub. (5) allows a judicial review of the status of a
: - . child held in a county jail, or a continuation of custody hearing, to be held by tele
determinationunder s.767.45 of whether an action should bephoneconference, or telephoneestimony to be admitted at stch a hearing, on

broughtfor the purpose of determining the paternity of the childequesof an]y partyunless good causetite contrary is shown. [Re Ordefesftive
. Jan.1, 1988
(b) The state or thattorney responsible for support enferce™g. o 0 4s 15 citing In Interest of D.E.D. 101 W (2d) 193, 304 NW (2d) 133

mentwho receives a referral under [aj shall perform the duties (ct. app. 1981).
specifiedunder s767.45 (5) (cand(6r). Sub.(1) (am) allows relatives of homicide victims to attend the fact- finding hear
; inpiedint i ; ing but not the dispositional hearintn Interest of Shawn B. N. 173 W (2d) 343, 497
(c) The court having jurisdiction over actiongeeting the NW (2d) 141 (Ct. App. 1992).
family shall give priority under 767.475 (7m) to an action brought

unders.767.45whenever the petition filed under&7.45indi- 45 30 plea hearing. (1) Except as provided in this subsec

cates that the matter was referred by the court undef@ar o the hearing to determine whether any party wishes to contest
(d) The court may stay the proceedings under this chapigfallegationthat the child is in need of protection or services shall
pending the outcome of the paternity proceedings under sgkeplace on a date which allows reasonable time for the parties
767.45t0 767.60if the court determines thétte paternity pro tg prepare but is within 30 days after the filing of a petition for a
ceedingswill not unduly delay the proceedingader this chapter child who is not being held in secure custody or within 10 days

andthe determination of paternity is necessarthtocourts dis  sfterthe filing of a petition for a child who is being held in secure
positionof the child if the child is found to be in need of protectiogsody. nd pett e whols being I !

Or SEIVICes. . o ) ) (2) At the commencemenf the hearing under this section the
(e) 1. In this paragraph, “genetic test’ means a test thafiiq'and the parent, guardian or legal custodian shall be advised
examinegyenetic markers present on blood cells, skin cells, tissyeineir rights as specified in 48.243and shall be informed that
cells, bodily fluid cells or cells of another body material for the, yeqest for a jury trial or for a substitution of judge undés £9
purposeof determining the statistical probability that a man whp, st he made before the end of the plea hearing or be waived.
is alleged to be a chils'father is the child'biological father N 5ppetitioningparties, including the child, shall be granted a con
2. The court shall, at the hearing, orally infoamy man speci  tinuanceof the plea hearing if they wish to consult with an attor
fied in sub.(6) (intro.)that he may be required to pay for any-teshey on the request for a jury trial or substitution of a judge.
ing ordered by the court under this paragraph or undi#5:23 (3) If a petition alleges that a childilsneed of protection or

3. In addition to ordering testing as provided und@88.23  seyicesunder s48.13 the nonpetitioning parties and the child,

if the court determines that it would be in the best interest®of it e or she is 12 years of age or older or is otherwise competent
child, the court may order anyan specified in sulf6) (intro.)to 5 o so, shall state whether they desire to contest the petition.
submitto one or more genetic tests which shaliperformed by (6) If a petition is not contested, the court shall séagefor

an expertqualified as an examiner of genetic markers present o dispositional hearing which aIfows reasonable time for the

thecells and of the specific body material to be used for the te H3tiesto prepare but is no motiean 10 days from the plea hearing
asappointed by the court. A report completed and certifietidy for the child who is held in secure custody and no more than 30

court-appointe@xpert stating genettest results and the statisti . ; ; .
cal probability that thenan alleged to be the chitdfather is the daysfrom the plea hearing for a child who is not held in secure cus
child’s biological father based upon the genetic tests is admissiffdy- If it appears to the court that disposition of the case may
asevidence without expert testimony and may be entered into tm@ludeplacemen_t of the child outsidiee childs home, the court
recordat any hearing. The court, upon request by a party S all orderthe Chl|d_S parent to provide a statement qf income,
orderthat independent tests be performedther experts quali 2SSets, debts and living expenses toctrtor the designated

fied as examiners of genetic markers present on the cells of @g€ncyunder s48.33 (1)at least 5 days befotie scheduled date
specificbody materials to be used for the tests. of the dispositional hearing or as otherwise ordered by the court.

t(we clerk of court shall provide, without clugr, to any parent

4. If the genetic tests show that an alleged father is an &t id tat tofi ts. debts and livi
excludedand that the statistical probability that the alleged fath@fY€r€do provide a statément of Income, assets, debts and living

is the childs biological father is 99.0% or high¢he courtmay cxPenses document settiniprth the percentage standard estab
determinethat for purposes ai proceeding under this chapter/iShedby the department of indusfrigbor and job development

herth ; | th is thehild’s  unders.49.22 (9)and the manner of its application established by
&toﬁjgiczrll;aferggeedlng under subbil, the man is thehild's the departmenbf health and family services unde#§.247and

listing the factors that a court may considader s46.10 (14) (c)
If all parties consent the court may proceed immediately with the
dispositionalhearing.

5. A determination by the court under su#dis not a judg
mentof paternity under ch767 or an adjudication of paternity

undersubch VI . o
NOTE: Sub. (6) is shown as affected by two acts of th€95 legislatue and (7) If _the petition is _COﬂteStedv the court Sh?—" seta date_ for the
as merged by the evisor under s. 13.93 (2) (c). fact—findinghearing which allows reasonable tifioe the parties

(7) If aman who has been given notice unddB27 (3) (b) to prepare but is no more than 20 days from the plea hearing for
1. appears at any hearing for which he received the notice but d@esild who is held in secure custody and no more than 30 days
not allege that he is tHather of the child and state that he wishefsom the plea hearing for a child who is not held in secure custody
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(8) Beforeaccepting an admission or plea ofaumtest of the tion or servicesvhich can be ordered by the court. In cases-alleg
allegedfacts in a petition, the court shall: ing a child to be in need of protection or services undé8.4.3

(a) Address the parties present including the child personalfi1), the court shall not find that the child is feuing emotional
anddeterminehat the plea or admission is made voluntarily witdamageunless a licensed physician specializing in psychiatry or
understandingf the nature of the actdleged in the petition and a licensed psychologist appointed by the court to examine the
the potential dispositions. child has testifiecat the hearing that in his or her opinion

(b) Establish whether any promises or threats were rimadehecondition exists, and ~adequate opportunity for diess—
elicit the plea omdmission and alert unrepresented parties to tR¥aminationof the physician or psychologist has bedoraed.
possibility that a lawyer may discover defenses or mitigating cif he judgemay use the written reports if the right to have testi
cumstancesvhich would not be apparent to them. mony presentedis voluntarily knowingly and intelligently

(c) Make such inquirieas satisfactorily establishes that theré‘éa'ved by the guardian ad litem or legal counsel for the child and
is a factual basis for the parentind child$ plea or admission. theparent or guardian. In cases alleging a child to be in need of

(9) If a court commissioner conducts the plea heaaing protectionor servicesinder s48.13 (1m), the court shall not find
acceptsan admission of the alleged facts in a petition brougmatthe child is in need of treatment and education for needs and
unders.48.13 the judge shall review the admission at the begiRroblemsreIated to thaise or abuse of alcohol beverages; con

ning of the dispositional hearing by addressing the parties a“glled substqnces or (_:ontrolled substance analogs and its medical,
makingthe inquiries set forth in Sutg). personalfamily or social €ects unless an assessmentdiaohol

(10) Thecourt may permit angarty to participate in hearingsandomer drug abuse that conforms to the criteria specified under
underthis section by telephone or live audio-visual means. $.48.547(4) has been conducted by an approved treatment facil

- ity.
History: 1977 c. 354355 447; 1979 c. 300831, 355 359, 1985 a321, 332 1987 .
a.151; 1987 a. 403.256; Sup. Ct. OrderL58 W (2d) xvii (1990)1993 a. 163474, NOTE: Sub. (4) is shown as affected 095 Ws. Act 275and 1995 Wis. Act
481; 1995 a. 77225, 404, 417. 448 s.39, and as merged by theevisor under s. 13.93 (2) (c).

Thetime limits under sub. (1) are mandatdgjture to comply resullts in the cosrt’ (7) Atthe closeof the fact-finding hearing, the court shall set
E’;%?E;‘S’g‘npgtei‘% "\",{}‘22'3fg%%?’g’ggﬂwéggssmﬁs?éfﬂfﬁ fg%’gf‘ce' Ininter 5 date for the dispositional hearing which allows a reasonable time

A courts failure to inform a juvenile dhe right to judicial substitution does not fOr the parties to prepare but is no more than 10 days from the fact-
affectits competence and warrants reversal only if the juvenifersudctual preju  finding hearing for a child in secure custody and no more than 30
dice. State vKywanda F200 W (2d) 26, 546 NW (2d) 440 (1996). daysfrom the fact-finding hearing for a child not held in secure
custody. If it appears to the court thdisposition of the case may
include placement of the child outside the chkildome, the court
shall orderthe childs parent to provide a statement of income,
assets, debts and living expenses tocthert or the designated

the consent of the parent or guardisine court shall schedule a2gencyunder s48.33 (1)at least 5 days befotee scheduled date
pleahearing and factfinding hearing within 30 days oéquest of the dispositional hearing or as otherwise ordered by the court.
from the parent or guardian from whom custody was removel]€ clerk of court shall provide, without chye, to any parent
The plea hearing and fact-finding hearimgy be combined. This orderedto provide a statement of income, assets, debts and living

time period may be extended only with the consent of the reque¥Penses document settinfprth the percentage standard estab
ing pgrem or g)tljardian. Y a ‘%hed by the department of industrabor and job development

History: 1977 c. 3541979 c. 300 unders.49.22 (9)and the manner of its application established by
the departmenof health and family services unded6.247and
48.31 Fact-finding hearing. (1) In this section, “fact— listing the factors that a court may consideder s46.10 (14) (c)
finding hearing” means a hearing to determifnne allegations If all parties consenthe court may immediately proceed with a
in a petition under ¢.8.130r a petition tderminate parental rights dispositionalhearing.

areproved by clear and convincing evidence. History: 1977 c. 354447: 1979 c. 3%.92 (13) 1979 c. 300331, 355, 357, 359,

(2) Thehearing shall béo the court unless the child, parenté?fg%;g %3%_35 a. 262.8, 1987 a. 3391993 a. 4811995 a. 77275 404 448

guardianor legal custodian exercises the rigihta jury trial by  asmatter of judicial administration, supreme court mandates procedures for with
demandinga jury trial at any time beforgr during the plea hear drawalof juveniles jury demand. In Interest of N.E. 122 W (2d) 198, 361 NW (2d)
ing. If ajury trial is demanded in a proceeding unddgsl3 the 693(1985). _ _ _
jury shall consisof 6 persons. f a ury tialis demanded in a prq, act-fndndhearng under () wes 1ok cosed unt court led on motieste,
ceedingunder s48.42 the jury shalconsist of 12 persons unlessiggo).
the parties agree to a lesser numb@hapters56 and805 shall Seenote to Art. |, sec. 5, citing McKeiver Pennsylvania, 402 US 528.
governthe selection of jurors. If the hearing involves a child vic
tim or witness, as defined in350.02 the court may order the tak 48.315 Delays, continuances and extensions. (1) The
ing and allow the use of\ddeotaped deposition undera§7.04 following time periods shall be excluded in computitime
(7) to (10) and, with the district attorneghall comply with s. requirementswithin this chapter:
makea determination of the factsxcept that in a case alleging &erningthe child, including an examination unde#8.2950r a
child to be in need of protection or services undet&sl3 the  hearing related to the child’ mental condition, prehearing
courtshall make the determination unde#8.13 (intro.)relating  yotions.waiver motions and hearings on other matters.
to whether the child is in need of protection or services which can ' . . .

(b) Any period of delay resulting from a continuance granted

be ordered by the court. If the court finds that théld is not tth t of ith th t of the child and |
within the jurisdiction of theourt or in a case alleging a child to 3 th€ request ot or with the consent of the chiid and counsel.

bein need of protection aservices under ¢8.13 that the child ~ (¢) Any period of delay caused by the disqualification of a
is not in need of protection or services which can be ordered by j#@ge.

48.305 Hearing upon the involuntary removal of a
child. Notwithstanding other time periods for hearings under t
chapter,if a child is removed from the physicalistody of the
child’s parent or guardian under48.19 (1) (c)or (d) 5. without

courtor if the court or jury finds that the facts allegedhe peti (d) Any period of delay resulting from a continuance granted
tion have nobeen proved, the court shall dismiss the petition witht the request of the representative of the public undé:g9if
prejudice. the continuance igranted because of the unavailability of-evi

(4) Thecourt or jury shall make findings of faghd the court dencematerial to the case when he or she has exercisedildue
shallmake conclusions of law relating to the allegations of a pegience to obtain the evidence and there are reasonable grounds to
tion filed under s48.130r48.42 except that the court shall makebelievethat the evidence will be available at the later date, or to
findings of fact relating to whether the child is in need of prete@llow him or her additional time to prepare the case and additional
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time is justified because of the exceptional circumstancéiseof  (3) If, prior to dischage by the court, or the expiration of the

case. consentecree, the court findat the child or parent, legal guard
(e) Any period of de]ay resumng from the imposition of a-conan OI_’ _Iegal custodian has failed to fulfill the e>_<press_ terms and
sentdecree. conditions ofthe consent decree or that the child objects to the
continuationof the consent decree, the hearing under which the

abi(li?y ﬁ?%/hpéeém%?f delay resulting from the absenceruvait child was placean supervision may be continued to conclusion
(fm) Any period of delay resulting from the inability of theasﬁsthiconsetnt c:](_acrr]ee hgd nt(;\_/er be(:_n entel_re_;j. .
court to provide the child witmotice of an extension hearing. ,(2) A court which, under this section, elicits examines

unders.48.365due to the child having run away or otherwise-hat formationor material about a child which would be inadmissi

ing made himself or herself unavailable to receive that notice 2! iN @ hearing on the allegations of the petition shall not, over
) o .~ “'objectionsof one of the parties, participate in any subsequent pro

(9) A reasonable period of delaghen the child is joined in a ceedingsf:
hearingwith another child as to whom the time for a hearing har?éa) The court refuses to enter into a constatree and the

not expired under this section if there is good cause for not heari'gl gationsin the petition remain to be decided in a hearing where

the cases separa.tely oneof the parties denies the allegatidosming the basis for a
(Im) Subsectiorfl) (a) (d), (¢) and(g) does noapply to pre ¢l in need of protection or services petition; or

ceedingsmde_r $48.375 (7) (b) A consent decree is granted the petition under €.8.13
(2) A continuance shall be granted by the cauty upon a g subsequently reinstated.

showingof good cause in open court or durantelephone confer
ence under |07.13on the record and only for so long as is nece
sary,taking into account the request or consent of the district att

ney or the parties and the interest of the public in the promgy ; Of the childs right to object ta the continuation of the consent
dispositionof cases. cree under sufB) and the fact that the hearing under which the

History: 1977 0.354 Sup. Ct. Orderl41 W (2d) xii (1987)1987 a. d0g1001  Child was placedn supervision may be continued to conclusion
a.263 1993 a. 98 asif the consent decree had never been entered.

Trial court’s sua sponte adjournment of fact—finding hearing beyond 30—day limit History: 1977 c. 3541985 a. 31; 1987 a. 27285, 339, 1991 a. 213253 315
due to congested calendar constitutes good cause under (2) when adjournment b8&ra. 981995 a. 2477, 448
is entered within 30—-day period. In MatterbR. 152 W (2d) 598, 449 NW (2d) 52 A finding that a consent decree has been violated must be made before the consent
(Ct. App. 1989). decreeexpires. Filing a motion to vacate the consent decree prior to its expiration
Seenote to 48.365 citing In Interest of B.J.N. 162 W (2d) 635, 469 NW (2d) g4lpesnot extend the term of the decree and does not prevent the automatic dismissal
(1991). of the original petition upon the expiration of the decree. Interest of Leif ENor&

The period under sub. (1) (c) includes the time required to assign the newjuo‘&e,s‘ 189 W (2d) 480, 526 NW (2d) 275 (Ct. App. 1994).

sendany required notices, notify the parties and arrange for time on thes aalet
dar; applicable time limits foplea hearings apply after the assignment of the new
judge. In Interest of Joshua MMI79 W (2d) 335, 507 NW (2d) 141 (Ct. App. 1993). SUBCHAPTERVI
Undersub. (2), “on the record” does not require reporting by a cepdrter A
clerk’s minutes satisfy the requirement.aMkesha County. Darlene R. 201 W (2d)
633,549 NW (2d) 489 (Ct. App. 1996). DISPOSITION
Thebenefits of a pretrial are universally recognized by bench and bar such that a
court neechot specify the factors supporting “good cause” for a continuance of t H
time limits under sub. (2). Wikesha County. Darlene R. 201 W (2833, 549 NW %33 Court _reporf[s. (1) REPO.RTREQUIRED' Befo.re the dis .
(2d) 489 (Ct. App. 1996). positionof a child adjudged to be in need of protection or services

Under sub. (1) (a) the time limits are tolled for an examination of a parent undlae court shall designate an agenay defined in 218.38 (1) (a)
$.48.295. iukesha County.\Darlene R. 201 W (2d) 633, 549 NW (2d) 483. o submit a report which shall contain all of the following:

(6) Thejudge or juvenile court commissioner shall infdima
hild and the childs parent, guardian or legal custodian, in writ

App. 1996).
Pp. 1996) (a) The social history of the child.
48.317 Jeopardy. Jeopardy attaches: (b) A recommended plan of rehabilitation or treatment and
(1) In a trial to the court, when a witness is sworn. carefor the child which idased on the investigation conducted

y the agency and any repagsulting from an examination or

ssessmeninder s48.295 which employs the least restrictive
meansavailable to accomplish the objectives of the plan, and, in
casef child abuse or neglect, which also includes an assessment

48.32 Consent decree. (1) Atany time after thdiling of a of risks to the child physical safety and physical health and a

petition for a proceeding relating $048.13and before the entry descriptionof a plan for controlling the risks. _

of judgment, the judge or juvenile court commissioner may sus (€) A description othe specific services or continuum of-ser
pendthe proceedings and place the child under supervision in #geswhich the agency is recommending that the court order for
child’s own home or present placement. The court may establi}¢ child or family the persons or agencies that would be primarily
termsand conditions applicable to the parent, guardian or led&sPonsiblefor providing those services, and the identity of the
custodianand to the child. The order under this section sfeall Personor agency that would provide case management or coor
knownas a consent decree and mhsstagreed to by the child if dination of servicesif any or whether or not the child should

12 years of age or older; the parent, guardian or lagsbdian; receivean integrated service plan.

andthe person filing the petition under48.25 The consent  (d) A statement of the objectives of the plan, including any
decreeshall be reduced to writing and given to the parties.  desiredbehavior changes and the academic, social and vocational

(2) (a) A consent decree shall remain ifeef up to 6 months Skills needed by the child.
unlessthe child, parent, guardian or legal custodian is digeithr ~ (€) A plan for theprovision of educational services to the child,
soonerby the judge or juvenile court commissianer preparedafter consultation with the sfaff the school in which the
(c) Upon the motion of the court or the applicatidithe child, child is enrolled or the last school in which tttgld was enrolled.

parent,guardian, legal custodian, intake worker or any agency (f) If the agency is recommending that the court ottler
supervisingthe child under the consent decree, the court, m#ild’s parent, guardiaor legal custodian to participate in mental
after giving notice to the parties to the consent decree and thegalthtreatment, anger management, individual or family eoun
counseljf any extend the decree for up to an additional 6 mont&€lingor parent training and education, a statement as to the avail
in the absence of objection to extension by the parties to the ini@ility of those services and astte availability of funding for
consentdecree. If the parent, guardianegal custodian objects thoseservices.

to the extension, the judge shall schedule a hearing and make &) HoME PLACEMENT REPORTS. A report recommending that
determinatioron the issue of extension. the child remain in his or her home may be presented orally at the

(2) In ajury trial, wherthe jury selection is completed and th
jury sworn.
History: 1977 c. 354
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dispositionalhearing if all parties consent. A report that is-preng one or more of the dispositions of the case as provided in this
sentedorally shall be transcribed and made a part of the cogectionunder a care and treatment plan, except that the order may
record. not place anychild not specifically found under ch&5, 49, 51,

(4) OTHER OUT-OFE-HOMEPLACEMENTS. A report recommend 115 and880 to be developmentally diS&b'ed, mentally ill or to
ing placement in a foster home, treatment foster home, grdg@,veexceptional educationakeds in facilities which exclusively
home or child caring institution shall be in writing arsthall treatthosecategories of children. The dispositions under this sec
includeall of the following: tion are as follows:

(@) A permanency plan prepared unde¥8s38 (1) Counselthe child or theparent, guardian or legal custo

(b) A recommendation for an amount of child support to b%an' . o
paid by either or both of the chilsparents or for referral to the (2) Placethe child under supervision of an agertby depart

countydesignee under §9.53 (5)for the establishment of child ment,if the department approves, or a suitable adult, including a
support. friend of the child, underconditions prescribed by the judge

including reasonable rules fdhe childs conduct, designed for

In making a recommendation for an amount of child support un(.jj f_zlghysmal, mental and moral well-being and behavior of the

sub.(4), the agency shall consider the factors that the court consid"®: I . .

ersunder s46.10 (14) (cYor deviation from the percentage stan _ (2m) Placethe child in theehild’s home under the supervision

dard. Prior to the dispositional hearingder s48.335 the agency ©°f an agency or the department, if thepartment approves, and

shall provide the childs parent with all of the following: orderthe agency or department to provide specified services to the
(@) A copy of its recommendation for child support. child and the childs family, which mayinclude but are not limited

to individual, family or group counseling, homemaker or parent

(b) A written explanation of how the parent may request thatye services, respite care, housing assistance, day care or parent
the court modify the amount of child support unde#&.10 (14) = gilis training.

(4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTS.

©) . . . (3) Designateone of the following as the placement for the
(c) A written explanation of how the parent mayuest arevi chjid:

sionunder s48.363in the amount of child support ordered by the (a) The home of a relative of the child.

courtunder s48.355 (2) (b) 4. . . . .
(5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT; ) (b)30Adhome whiceed not be licensed if placement is for less
' an ays.

CONFIDENTIALITY. If the report recommends placement in a foster A foster h treat t foster h i d und
homeor a treatment foster home, and the name of the foster pargg C% oster c;]me orl_ rea m(tjen gsneregge icensed under s.
or treatment foster parent is not availabléhettime the report is 40-620r @ group home licensed unded8.

filed, the agencyhall provide the court and the chdparent or ~ (d) A residential treatment center licensed undéB<5Q
guardianwith the name anedddress of the foster parent or treat  (4) If it is shown that the rehabilitation or the treatment and
ment foster parent within 2daysafter the dispositional order is careof the child cannot be accomplishedhgans of voluntary
enteredgexcept that the court may order the information withhelebnsenof the parent oguardian, transfer legal custody to any of
from the childs parent or guardian if the court finds that disclosutbe following:

would result in imminent danger to the child or to the foster parent (a) A relative of the child.

or treatment foster parent. After notifying the clslgharentor (b) A county department.

guardianthe court shall hold a hearing prior to ordering the infor (©) A licensed child welfare agency

mationwithheld. e .
History: 1977 c. 3541979 c. 3001983 a. 3991987a. 27339, 1989 a. 3141, . (6) (&) If the child is inneed of special treatment or care, as
107: 1993 a. 377385, 446, 481; 1995 a. 2777, 201 identifiedin anevaluation under €.8.295and the report under s.

48.33 the judge may order the chiédparent to provide the special
48.335 Dispositional hearings. (1) The court shall con treatmenbr care. If the pareffiils or is financially unable to pro
ducta hearing to determine the disposition of a case in whiclvide the special treatment or care, jhdge may order an appro
child is adjudged to be in need of protection or services undepgateagencyto provide the special treatment or care whether or
48.13 not legal custody has been taken from the parents. If a judge

(3) At hearings under this section, any party may present Ordersa county department undersl.42or 51.437to provide
dencerelevant to the issue of disposition, including expert-tes§Pecialtreatment or care under this paragraph, the provision of

mony,and may makalternative dispositional recommendationsthatspecial treatment or care shall be subject to conditions-speci
gd in ch.51. An orderof special treatment or care under this

(3r) At hearings under this section, a parent of the child mH m tinclud der for the administrati £
presentevidence relevant to the amount of child support to be pajgf2draprmay notinciude an order for the administration orpsy

by either or both parents. ‘ (ztt)r)oplii’;dr:w?;t for the special treatment or care that refate
(4) At hearing undethis section, $48.357 48.3630r48.365 y Spec : S
on the request of any partynless good cause to the contrary iglcoholand other drug abuse services ordered undefapahall

shown,the court may admit testimony on tteeord by telephone ein accordance with #8'361 )
or live audio-visual means, #vailable, under 807.13 (2) The (c) Payment for services provided underghthat are ordered

requestind theshowing of good cause may be made by te|eph0,g§}derpa_r (a), other than alcohol and other drug abuse services,
(5) At the conclusion of the hearing, tbeurt shall make a dis shallbe in accordance with 48.362

positionalorder in accordance with 48.355 (6m) If the report prepared under48.33 (1)recommends
History: 1977 c. 3541979 c. 300331 359 Sup. Ct. Orderl4l W (2d) xii thatthe ch|I_d is in need of an integrated service pla_n and _|f an inte
(1987);1993 a. 98481, 1995 a. 77 gratedservice program under46.56has beerstablished in the

Judicial Council Note, 1988:Sub. (4) allows the court to admit testimony on thecounty, the judge mayorder that an integrated service plan be
record by telephone or live television at hearings on disposition, revision and ext ’

sion of orders, or change of placement, on request of any palegs good cause is velopectand |mplemented. .
shown.[Re Order dctive Jan. 1, 1988] (10) SUPERVISED INDEPENDENT LIVING. (@) The judge may

Petitionerbears ordinary burden of proof, the greater weight of the credible ey i ini i
dence for purposes of dispositional and extension hearings. In Interedfl&. .52 CGrderthat a child, on attaining lyears of age, be allowed to live

W (2d) 345, 448 NW (2d) 282 (Ct. App. 1989). independentlyeither alone or with friends, under such supervi
sionas the judge deems appropriate.
48.345 Disposition of child adjudged in need of (b) If the plan for independent living cannot be accomplished

protection or services. If the judge finds that the child is in with the consent of the parent or guardian, the judgetraagfer
needof protection or services, the judge shall eateorder decid custodyof the child as provided in suf) (a)to (c).
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(c) The judge may order independent living as a dispositional (c) Payment fothe court ordered treatment or education under
alternativeonly upon a showing that the child is sidificient this subsection in counties that have a pjjobgram under s.
maturity and judgment to livendependently and only upon proof48.547shall be in accordance with43.361

of a reasonable plan for supervision byagpropriate person or History: 1971 c. 1251977 c. 3541979 c. 3001987 a. 2851989 a. 31107,1993
agency a.363 377, 385,491 1995 a. 271995 a. 7%s.23510237, 239, 241, 249, 250, 257

10 263 1995 a. 225448
(11) TRANSFER TO FOREIGN COUNTRIES UNDER TREATY. If a
treatyis in efect between the United States and a foreign cauntng.35 Effect of judgment and disposition. (1) (a) The
allowing a child adjudged delinquent wioa citizen or national judge shall enter a judgment setting forth his or her findings and
of the foreign country to transfer to the foreign couritrg gover  disposition in the proceeding.
nor may commence a transfer of the child if the child and the (b) The disposition of a child, arshy record of evidence given
child’s parent, guardian, legal custodian or the court request. jn 3 hearing in court, shall not be admissible as evidence against
(12) EpucatioN PROGRAM. (@) Except as provided in p@t), the child in any case or proceeding in any other court except:
thejudge may order the child to attend any of the following: 1. In sentencingroceedings after conviction of a felony or
1. A nonresidential educational program, including & pranisdemeanoand then only for the purposeapresentence study
gramfor children at riskunder s118.153 provided by the school andreport;

districtin which the child resides. 2. In a proceeding in any court assigned to exercise jurisdic
2. Pursuant to a contractual agreement with the school disttion under this chapter and 988, or
in which the child resides, a nonresidential educational program 3. |n a court of civilor criminal jurisdiction while it is exercis
providedby a licensed child welfare agency ing the jurisdiction of a family court and is considering ¢hstody
3. Pursuant to a contractual agreement with the school dista€tchildren.

in.which the chilq resides, an educational program proyided by a(2) Exceptas specifically providedh sub.(1), this section
private, nonprofit, nonsectarian agentlyat is located in the doesnot preclude the court from disclosing informatiomtlr
schooldistrict in which the child resides and that complies withed persons if the court considers the disclosure to be in the best
42 USC 2000d interestsof the child or of the administration of justice.
4. Pursuant to a contractual agreement with the school distrigtistory: 1971 c. 213.5;1973 c. 3281975 c. 391977 ¢. 291977 ¢.35455.59,
- 1977 . 447 449 1979 c. 32300, 331, 359, 1985 a. 3211987 a. 2221995 a.

in which the child resides, an educational program provided b)@&w

technicalcollege district located in the school district in which the”
child resides. 48.355 Dispositional orders. (1) INTENT. In any order
(b) The judge shall order the school board to disclose thaders.48.345the judge shall decide onpéacement and treat
child’s pupil records, as definashder s118.125 (1) (d)to the mentfinding based on evidence submitted to the judge. The dis
county department or licensed chilgelfare agency responsible positionshall employ those means necessary to maintaiprand
for supervising the child, as necessary to determine the hilgct the childs well-being which are the least restrictive of the
compliancewith the order under pa(@). rights of the parent or child and which assure the care, treatment
(c) The judgeshall order the county department or license@r rehabilitation of the child and the familgonsistent with the
child welfare agency responsible for supervising the chilligo protectionof the public. Wheneveappropriate, and, in cases of
closeto the school board, technical college district board er pighild abuse and neglect, when it is consistent with the shblest
vate,nonprofit, nonsectarian ageneich is providing an eduea interestin terms of physical safety and physical health the family
tional program under pafa) 3.records or information about theunit shall be preserved and there shall be a policy of transferring
child, as necessary to assure the provision of appropriate-edugtodyfrom the parent only where there is no less drastic aiterna
tional services under pa@). tive. If there is no less drastic alternative than transferring custody

(d) Thissubsection does not apply to a child with exceptioniP™ the parent, the judge shall consider transferring custody to
educationaheeds, as defined underl$5.76 (3) arelative whenever possible.

(13) ALCOHOL OR DRUG TREATMENT OREDUCATION. (a) If the (2) CONTENTOFORDER;COPYTOPARENT. (&) Inaddition to the

reportprepared under 88.33(1) recommends that the child is in°'der.the judge shall make written findings of fact and conclu

needof treatment for the use or abuseatifohol beverages, con sionsof law based on the evidence presented to the judge-to sup

trolled substances or controlled substance analogs and its medR@jt the disposition ordered, including findings as to the child’
conditionand need fospecial treatment or care if an examination

Qrassessment was conducted undéB=295 A finding maynot

gramat an approved treatment facilitfhe approved treatment Ncludea finding that a child is in need of psychotropic medica
facility shall, under théerms of a service agreement between tHions. . . .
county and the approved treatment faciliyr with the written ~ (b) The court order shall be in writing and shall contain:
informedconsent of thehild or the childs parent if the child has 1. The specific services or continuum of services to be pro
not attained the age of 12, report to the agency primarily respongtled to thechild and family the identity of the agencies which
ble for providing services to the child as to whether the child &eto be primarily responsible for the provision of the services
cooperatingwith the treatment and whether the treatment appeangndatedy the judge, the identity of the person or agency who
to be efective. will provide case management or coordination of services,,if any
(b) If the reporiprepared under 8.33 (1)recommends that and,lf custody is to be transferred tdegft the treatment plathe
thechild is in need of education relating to the use of alcohal bégentity of the legal custodian.
eragescontrolled substances or controlled substance analogs, thelm. A notice that the child’parent, guardian or legaliste
court may order the child to participate in an alcohaltberdrug dianor the child, if 14 years of age or overay request an agency
abuseeducation program approved by the courhe person or thatis providing care @ervices for the child or that has legal-cus
agencythat provides the education program shall, under the terfagy of the child todisclose to, or make available for inspection
of a service agreement between the county and the education Byothe parent, guardian, legal custodian or child the contents of
gram, or with the written informed consent of the child or th@nyrecord kept or information received by the agency about the
child’s parent if the child has not attained the age of 12, reportaild as provided in 818.78 (2) (ag)
the agency primarily responsible for providing services to the 2. If the child is placed outside the home, the name of the place
child about the chil® attendance at the program. or facility, including transitional placements, where the child shall
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be cared for or treated, except that if the placememfdster home (b) When a court makes a finding under @).(b) 6.as to
or treatment foster home and the name and address of the fosteztherthe agency primarily responsible for providing services
parentor treatment foster parent is not available at the time of tteethe child under a court order has made reasonatudseb
order,the name and address of the foster parent or treatment fostake it possible for the child to return to his loer home, the
parent shall be furnished to the court and the parent within 21 degart’s consideration of reasonat#fforts shall include, but not
of the order If, after a hearing on the issue with due notice to the limited to, the considerations listedider par(a) 1.to 5. and
parentor guardian, the judge finds that disclosof¢he identity whethervisitation schedules between the child and his or her par
of the foster parent or treatment foster parent would result @ntswere implemented, unless visitatimas denied or limited by
imminentdanger to the child, the foster parentthe treatment the court.
fosterparent, the judge may order the name and address of the PrQ2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.
spectivefoster parents dreatment foster parents withheld from(a) If a permanency plan has not been prepared at the time-the dis
the parent or guardian. positionalorder is entered, or if the court orders a disposition that
3. The date of the expiration of the cosidrder is not consistent with the permanency plan, the agency responsi
4. If the child is placed outside the chidiome, alesignation ble for preparing the plan shall prepare a permanency plaisthat
of the amount of support, if anip be paid by the child’parent, consistenwith the order or revise the permanency plan te con
guardianor trustee, specifying that the support obligation begirierm to the order and shall file the plan with the court within the
on the date of the placement, or a referral to the county desigtie®e specified in s48.38 (3) A permanency plan filed undthis
under s59.53 (5)for establishment of child support. paragraphshall be made a part of the dispositional arder
5. For a child placed outside his or her home pursuant to an(b) Each time a child placement is changed unde#8.357
orderunder s.48.345 a permanency plan unded8.38if one has or a dispositional order is revised unde#8.363or extended
beenprepared. unders. 48.365 the agencyhat prepared the permanency plan
6. If the child is placed outsidke home, the coustfinding shallrevise the plan to conform to the order and shall file a copy
asto whether a county department which provides sseialices 0f the revised plan with the court. Each plan filed under this para
or the agency primarily responsible for thevision of services graphshall be made a part of the court order
undera court ordehas made reasonablefogfs to prevent the  (c) Either the court or the agency that prepared the permanency
removal of the child from the home oif applicable, that the planshallfurnish a copy of the original plan and each revised plan
agencyprimarily responsible for the provision of services undep the childs parent or guardian, to thhild or the childs counsel
acourt order has made reasonabferéf to make it possible for or guardian ad litem and to the persepresenting the interests

the child to return to his or her home. of the public.
7. A statement of the conditions with whithe child is (2m) TRANSITIONAL PLACEMENTS. The court order may
requiredto comply includethe name of transitional placements, but may not desig

(c) If school attendance is a condition of an order undeftpar natea specific timavhen transitions are to take place. The proce
7., the order shall specify what constitutes a violation of the eondures of ss48.357and48.363shall govern when such transitions
tion and shall direct the school board of the school district in whighkeplace. Howevethe court may place specific time limitations
thechild is enrolled to notify the county department that is respogn interim arrangements made for the care of the child pending the
siblefor supervising the childithin 5 days after any violation of availability of the dispositional placement.

the condition by the child. S (3) PARENTAL VISITATION. If, after a hearing on the issue with
(d) The court shall provide a copy of the dispositional otaer duenotice to the parent or guardian, the judge finds that it would
the child’s parent, guardian or trustee. bein the best interest of the child, the judge may set reasonable

(2c) ReASONABLE EFFORTSSTANDARDS. (&) When a court rulesof parental visitation.
makesa finding under sutf2) (b) 6.as to whether a county depart  (4) TErMINATION OF ORDERS. Except as provided under s.
ment which provides social services or the agency primarilyg 36§ all orders under this section shall terminatthatend of
responsiblefor providing services to the child under a court ordgjne year unless the judge specifies a shoperiod of time.
hasmade reasonablefefts to prevent the removal of the child xceptif s.48.368applies, extensions or revisions shall terminate
from his or her home, the cowstconsideration ofeasonable atthe end of one year unless the judge spedifisisorter period
efforts shall include, but not be limited to, whether: of time. Any order made before the chiéhches the age of major

1. A comprehensive assessment of the fasidjtuationwas ity shall be dective for a time up to one year after its entry unless
completedjncluding a determination of tHielihood of protect thejudge specifies a shorter period of time.

ing the childs welfare dfectively in the home. (5) EFFECTOFCOURTORDER. Any party person or agency who
2. Financial assistance, if applicable, was provided to theovidesservices for the child undéhis section shall be bound
family. by the court order
3. Services were td#red or provided to the familif applica (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-

ble, andwhether any assistance was provided to the family $8pians aND oTHERADULTS. In addition to any dispositional order
enablethe family to utilize the services. Examples of the types ehteredunder s48.345 the court may enter an order applicable

servicesthat may have beenfefed include: to a childs parent, guardian or legal custodian or to another adult,
a. In—-home support services, such as homemakers and passqrovided under $48.45
aides. History: 1977 c. 3541979 c. 295300, 359, 1983 a. 27102, 399, 538 1985 a.
; : . 29,1987 a. 27339, 383 1989 a. 3141, 86, 107, 121, 359 1991 a. 391993 a. 98
b. In-home intensive treatment services. 334 377, 385 395, 446, 481, 491: 1995 a. 2777, 201 225 275

c. Community support services, such as day care, parent skillgandatorytime limits afect trial courts competency to act, but objection must be
ini i i ini raisedbefore trial courto avoid waiver In Interest of LMC, 146 W (2d) 377, 430
training, housing assistance, employment training and genesy NW (20 352 (Ct, App. 1088)
mentalhealth services.

d. Specialized services for family members with speciglg 356 Duty of court to warn. (1) Whenever the court

needs. o ) _ ~_ ordersa child to be placed outside his or her home or denies a par
4. Monitoring of clientprogress and client participation inent visitation because the child has been adjudged to be in need of
serviceswas provided. protectionor services under 48.345 48.357 48.3630r 48.365

5. A consideration of alternative ways of addressing the-fanthe court shall orally inform the parent or parents who appear in
ly’s needs was provided, if services did not exist or existing sepurt of any grounds for termination of parental rights under s.
viceswere not available to the family 48.415which may be applicable and of the conditions necessary

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.345
https://docs.legis.wisconsin.gov/document/statutes/1995/48.38
https://docs.legis.wisconsin.gov/document/statutes/1995/48.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/1995/48.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/1995/48.355(2)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/1995/48.355(2)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/1995/48.355(2c)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/48.355(2c)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/1995/48.38(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/48.357
https://docs.legis.wisconsin.gov/document/statutes/1995/48.363
https://docs.legis.wisconsin.gov/document/statutes/1995/48.365
https://docs.legis.wisconsin.gov/document/statutes/1995/48.357
https://docs.legis.wisconsin.gov/document/statutes/1995/48.363
https://docs.legis.wisconsin.gov/document/statutes/1995/48.368
https://docs.legis.wisconsin.gov/document/statutes/1995/48.368
https://docs.legis.wisconsin.gov/document/statutes/1995/48.345
https://docs.legis.wisconsin.gov/document/statutes/1995/48.45
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/295
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1979/359
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/102
https://docs.legis.wisconsin.gov/document/acts/1983/399
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/339
https://docs.legis.wisconsin.gov/document/acts/1987/383
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/41
https://docs.legis.wisconsin.gov/document/acts/1989/86
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/334
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1993/395
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/statutes/1995/48.345
https://docs.legis.wisconsin.gov/document/statutes/1995/48.357
https://docs.legis.wisconsin.gov/document/statutes/1995/48.363
https://docs.legis.wisconsin.gov/document/statutes/1995/48.365
https://docs.legis.wisconsin.gov/document/statutes/1995/48.415

48.356 CHILDREN'’S CODE Updated 95-96Wis. Stats. Database 26

for the child to be returned to the home or for the parent to ection. The request shall contain the name address of the

grantedvisitation. place of the new placement requested and shall state what new
(2) In additionto the notice required under siib), any writ  informationis available which &cts the advisability of the cur

tenorder which places a child outside the hamelenies visita rent placement. This request shall be submitted to the court. In

tion under sub(1) shall notify the parent or parents of the informa@ddition,the court may propose a change in placement on its own
tion specified under sulfl). motion. The court shall hold a hearing on the maiter to order

History: 1979 c. 3301983 a. 3991989 a. 861991 a. 391995 a. 275 ing any change in placement under this subsection if the request
Substantiatompliance is not adequate to meet (2) notice provision;ratagr ~ Stateshat new information is available whicHexdts the advisa

fan"{gté%f)‘v notice is institient. Inre D.F147 W (2d) 486, 435 NW (2d) 592 (Ct. pjlity of the current placement, unless writtegivers of objection
Pp. 1988).

Seenote to 48.415 citing In Interest of K.K. 162 W (2d) 431, 469 (@ 881 (ct. 1O the proposed change in placement are signed by all parties
App. 1991). entitledto receive notice under sul) and the court approves.

Ti? comialy with sug. (2%, t(hgz V\gitteﬂ order needs to ccéntain tl:je sdorenation  If a hearing is scheduled, the court shall notify the child, the par
asthe oral notice undesub. (1); that the notice contained more does not mean s 1 i i
(2) was violated. In Interest of Jamie L. 172 W (2d) 218, 493 NW (2d) 56 (lggz%t,?uarcliflar; and Ieg?l Cu?ﬁ)d'aﬂ of thle chltlda.any dfoste_tr) pg(ent,

Whenthe grounds for potential termination of parental rights is under s. 48.415 atmentoster pe_\ren or other p ysical custodian escr_| € _'n S.
for murdering the other parent, no notice under sub. (1) of the conditions neceséiy62 (2) of the child and all parties wiare bound by the dispesi
for the return of the child is necessary as the grounds for termination, the, marder tional order at least 3 days prior to the hearing. A copy of the
not be remedied. ithebago County DSS Darrell A. 194 W (2d) 628, 534 NW (2d) -
907 (Ct. App. 1995). requesbr proposal for the change placement shall be attached

It was a denial of due process to terminate parental rights on gsubsdantially 10 the notice. If all the partiesonsent, the court may proceed
differentfrom those which the parent was wamed of under s. 48.356. Statisia  immediatelywith the hearing. If a hearing is held under this sub
A.P.195W (2d) 855, 537 NW (2d) 47 (Ct. App. 1995). sectionand the change in placement would remove a child from

a foster home, treatment foster home or other placementawith

changeindtshe plﬁcgmgn_t oLthg_chiId_, _whelthe(lgn%n%t tFe chang@ring the hearing or to submit a written statement prior to the
requesteds authorized in the dispositional oraerd shall cause pe4ying relating to the child and the requested change in place
written notice to be sent to the child or the clsilcbunsel or guard

) ; ent.
ian ad litem, parent, foster parent, treatment foster parent or otaner . .
physicalcustodian described in 48.62 (2) guardian andegal (4m) Thedepartment of corrections shall tryredease a child

custodian. The notice shall contain theme and address of theto aftercare supervision under sub. (4) within 30 days after the date

; tdepartment determines the child is eligible for the release.
new placement’ the reasons for the Change in placement, a st OTE: Sub. (4m) is shown as affected by two acts of the 1995 legislatand

mentdescribing why the new placement is preferable to the Pr@Smerged by the evisor under s. 13.93 (2) (c). Sub. (4) waspealed byl995Wis.
entplacement and a statementhofv the new placement satisfiesact 77.

objectives othetreatment plan ordered by the court. Any person (5m) If a proposed change in placemehainges a child’
receiving the notice under this subsection or notice of the specjflacementrom a placemernin the childs home to a placement
fosteror treatment foster placement undet&355 (2) (b) 2may  outsidethe childs home, the court shall order the chsildarent to
obtain a hearing on the mattay filing an objection with the court providea statement of incomassets, debts and living expenses
within 10 days of receipt of the notice. Placements shall not feethe court orthe person or agency primarily responsible for
changeduntil 10 days after such notice is sent to the court unléasplementingthe dispositional order by date specified by the
the parent, guardian or legal custodian and the child, if 12 or m@surt. The clerk of court shall provide, without chey to any par
yearsof age, sign written waivers of objection, except that placentordered to provide a statement of income, assets, debts-and liv
ment changesvhich were authorized in the dispositional ordeing expenses a document setting fotttle percentage standard
may be made immediately if notice is given as required in this sustablishedy the department of industigbor and job develep
section. In addition, a hearings not required for placementmentunder s49.22 (9)and the manner of its application estab
changesauthorized in the dispositional order except where dighed by the department of health and family services under s.
objectionfiled by a person who received notice alleges that nes8.247and listing the factors thataurt may consider under s.
information is available which #écts the advisability of the 46.10(14) (c) If the child is placed outside the childiome, the
court'sdispositional orderlf a hearing is heldnder this subsec courtshall determine the liability of the parent in the marpmer

tion and the change placement would remove a child from a-fosvidedin s.46.10 (14)

ter home, treatment fost@ome or other placement with a physi () No change in placement may extend the expiration date of
cal custodian described in48.62 (2) the court shall permit the the original order

foster parent, treatment foster parent or other physical custodiafstory: 1977 c. 3541979 c. 3001987 a. 271989a. 31 107: 1993 a. 16385
describedn s.48.62 (2)to make a written or oral statement during95 446 481, 491, 1995 a. 2777, 275,404 s. 13.93 (2) (c).

the hearing or to submit a written statement prior to the hearingsee note to 48.64, citing BingenheimeDHSS, 129 W (2d) 100, 383 NW (2d)
relatingto the child and the requested change in placement. (

_ (2) If emegency conditions necessitate an immedift@nge 4836 Payment for services. (1) (a) If legal custody is
in the placement dd child placed outside the home, the person gansferredrom the parent or guardian or the court otherwise des
agencyprimarily responsible formplementing the dispositional jgnatesan alternativeplacement for the child by a disposition
ordermay remove the child to a new placement, whether or nghdeunder s48.3450r by a change in placement undet&357
authorizedby the existing dispositional ordewithout the prior the duty of the parent or guardian, am the case of a transfer of
notice provided in sub(1). Thenotice shall, howevebe sent guardianshimnd custody under 48.839 (4) the duty of the for
within 48 hours after the engemcy change in placement. Anymer guardian to provide support shall continue even though the
party receiving notice may demand a hearing under @b.In |egal custodian othe placement designee may provide the sup
emergencysituations, the childhay be placed in a licensed publigyort. A copy of the order transferring custody or designating alter
or private shelter care facility as a transitional placement for n@dtive placement for the child shall be submitted to the agency or
morethan 20 days, asell as in any placement authorized undggersonreceiving custody or placement and the agency or person
5.48.345 (3) may apply tothe court for an order to compel the parent or guard
(2m) Thechild, the parent, guardian or legal custodian of thanto provide the support. Support payments for residential ser
child or any person or agency primarily bound by the dispositionates, when purchased or otherwise fundedpoovided by the
order,other than the person or agency responsible for implemetiépartmenbr a county department under$.21546.22 46.23
ing the ordermay request a change in placement under this sii.420r51.437 shall be determined under4$.10 (14)
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(b) In determining the amount of support under. &y the underthis paragraph, the provision of the alcohotl other drug
court may consider all relevant financialformation or other abuseservices shall be subject to conditions specified irbth.
information relevant to the parestearning capacityincluding (c) Paymenfor alcohol and other drug abuse services by a
informationreported to the department of industapor and job  countydepartment under this section doesprohibit the county
developmentor the county child and spousal support agencylepartmenfrom contractingwith another county department or
unders.49.22 (2m) If the court has insfi€ient information with  approvedreatment facility for the provision of alcohol aather
which to determine the amount of support, the court shall order #iig abuse services. Payment by the county under this section
child’s parent to furnish a statement of income, assets, debts g@aesnot prevent recovery of reasonable contribution toward the
living expenses, if the parent hast already done so, to the courtostsof thecourt-ordered alcohol and other drug abuse services
within 10 days after the coustorder transferring custody or desfrom the parent which is based upon the ability of the parent to pay
ignatingan alternative placement is entered auath other time This subsection is subject t046.03 (18)
asordered by the court. History: 1987 a. 3391989 a. 565.259, 1993 a. 4461995 a. 77275,

(2) If a child whose legal custody has not been taken from a ) ]
parentor guardian is given educational and social serviges, 48.362 Payment for certain special treatment or care
medical, psychological or psychiatric treatment by ordettaf ~Services. (1) In this section, “special treatmenteare” has the
court, the cost thereof, if ordered by the court, shall be ageharmeaninggiven in s48.02 (17m)except that it does not include
uponthe county This section does not prevent recovery of re@lcoholand other drug abuse services.
sonablecontribution toward the costs from the parenjuaardian (2) Thissection applies to the payment of court—-ordered spe
of the child as the coumbay order based on the ability of the parertial treatment or care under48.345 (6) (a)whetheror not cus
or guardian to pay This subsection shall be subject t@8.03 tody has been taken from the parent.

(18). (3) If a childs parent neglects, refuses or is unable to provide
(3) In determiningcounty liability, this section does not apply court—orderedpecial treatment or care for tbieild through his
to services specified in cil15 or her health insurance or oth®rd—party payments, notwith

History: 1977 c. 3541979 c. 2211981 c. 811985 a. 2%.3202(23) 1985 a.  standings.48.36 (3) the judge may order the parent to pay for the
%f 1989 a. 31107, 1993 a. 446481, 1995 a. 2785.2468 9126 (19)1995 a. 77 court—orderedpecialreatment or care. If the parent consents to
i provide court-ordered special treatment or care fochéld
throughhis orher health insurance or other 3rd—party payments
vices. (1) In this section, “alcohol and other drug abuse Se?utthe'r(}ealﬁh |nsuranc% pro(\j/lder or ?tBeui—party payer refrlljsgsd
vices” means all of the following: o provide the court-ordered special treatment or care, the judge
L may orderthe health insurance provider or 3rd—party payer to pay
(2) Any alcohol or othedrug abuse examination or assessmepy; ihe court-ordered special treatment or care in accordance with
orderedby a court under £.8.295 (1) theterms of the paresthealth insurance policy or other 3rd—party
(b) Any special treatment or care that relates to alcohol or otfpeiymentplan.
drug abuse services ordered by a court undé8 45 (6) (a) (4) (a) If the judge finds that payment is not attainable under
(c) Any alcohol or other drug abuse treatment or educatignb.(3), the judge may order the county department undsir.42
orderedby a court under €18.345 (6) (apr (13). or 51.4370f the childs county of legal residence to pay the cost
(2) (a) 1. If a childs parent neglects, refuses or is unable ®f any court—ordered special treatment or care that is provided by
provide court-ordered alcohol and other drug atseseicesor  or under contract with that county department.
the child through his or her health insurance or other 3rd-party (b) Payment for special treatment or carealgounty depart
paymentsnotwithstanding s48.36 (3) the judge may order the mentunder par(a) does not prohibit the county department from
parentto pay for the court-ordered alcohol and drug abuse seontractingwith another county department or approved {reat
vices. If the parent consents to provide court-ordered alcohol améntfacility for the provision of special treatment or care.

_Othel’dl’ug abuse services for a child through tnisher health (C) A County department that pays for court—ordered Specia'
|nsurancmr other 3rd—party payments but the health |nsuranﬁ%atmenbr care under pda) may recover from the parent, based
provideror other 3rd—party payer refuses to prowiue court- on theparents ability to paya reasonable contribution toward the

orderedalcohol and othedrug abuse services the court may ordeipstsof court-ordered special treatment or care. This paragraph
the health insurance provider 3rd—party payer to pay for thejs subject to s46.03 (18)

court-orderedalcohol and other drug abuse services in accord History: 1993 a. 4461995 a. 77275
ancewith the terms of the paresthealth insurance policy or other
3rd-partypayment plan. 48.363 Revision of dispositional orders. (1) A child, the
2. This paragraph applies to payment for alcohol and othghild’s parent, guardiaor legal custodian, any person or agency
drug abuse services in any countggardlesof whether the boundby a dispositional order or the district attornexormora
countyis a pilot county under 48.547 tion counsel in the county in which the dispositional order was
(am) 1. If a court in a county that has a pilot program und€nteredmay request a revision in tieeder that does not involve

s.48.547finds that payment is not attainable under @y the & change in placement, including a revision with respect to the
courtmay order payment in accordance with. (ia). amountof child support to be paid by a parent, or the court may

2 Ifacourtin a county that does not have a pi|0t prograﬁﬁ] Its own motion propose such a revision. The request or court

unders.48.547finds that payment is not attainaileder para), oposalshall set forth in detail theature of the proposed revision

. . andwhat newinformation is available thatfatcts the advisability
g}i%ogg may order payment in accordance withs345 (6) (a) of the courts disposition.The request or court proposal shall be

. ) submittedto the court. The court shall hold a heanghe matter

~ (b) 1. In counties that have a pilot program unddBs547 it the request or court proposal indicates that new information is

in addition to using the alternative provided under par(a), the  ayailablewhich afects the advisability of the cousttispositional

court may order a county department of human services-estglderand prior to any revision of the dispositional orderless

lishedunder s46.23or a county department established under gxitten waivers of objections to the revision are signed by all par

51.420r51.437in the childs county of legal residence to pay fokjes entitled to receive notice and the court approves. If a hearing

the court-ordered alcohol and other dralguse services whetheris held, the court shall notify the child, the chsigsarent, guardian

or not custody has been taken from the parent. andlegal custodian, all parties bound by the dispositional prder
2. If ajudge orders a county department established wndethe child’s fosterparent, treatment foster parent or other physical

51.420r51.437to provide alcohol and other drug abuse servicesistodiardescribed in €18.62(2), and the district attorney or eor

48.361 Payment for alcohol and other drug abuse ser
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porationcounsel inthe county in which the dispositional ordementof the permanency plan, a description édr$ to return the
wasentered at least 3 days prior to the hearing. A cophef child to his or her home, includingfefts of the parents to remedy
requesbr proposal shall be attached to the notice. Iptisposed factorswhich contributed to the chilslplacement and, if contin
revisionis for a change in thamount of child support to be paidued placement outside of the chiédhome is recommended, an
by a parent, the court shall order the clsildarent to provide a explanationof why returningthe child to his or her home is not
statemenbf income, assets, debts and living expenses teoilie  feasible.

andthe person oagency primarily responsible for implementing 3. |f the child has been placed outsidenisf or her home for
thedispositional order by a date specified by the court. The clerlor more years, a statementudtiether or not a recommendation
of court shall provide, without chge, to any parent ordered tohasheen made to terminate the parental rights of the parethis of
providea statement of incomessets, debts and living expenseghild. If a recommendation for a termination of parental rights has
a document setting forth the percentagendard established bypeenmade, the statement shall indicate the date on which the rec
the department ofndustry labor and job development under spmmendatiorwas made, angrevious progress made to aceom
49.22(9) and the manner of its application established by thish the termination of parental rights, any barriers to the tekmina
departmentf health and family services unde#8.247and list  tjon of parental rights, specific steps to overcome the baaiets
ing the factors that a court may consider unddgsl0 (14)(c).  whenthe steps will be completed, reasons why adoption would be
If all parties consent, the court may proceed immediately with fagthe best interest dfie child and whether or not the child should
hearing. No revision may extend théeefive period of the origi  beregistered with thadoption information exchange. If a recom
nal order mendationfor termination of parental rights has not been made,
(Am) If a hearing is held under sifh), any party may present the statement shall include an explanation of the reasons why a
evidencerelevant to the issue of revision of the dispositionaécommendation for termination of parental rights has not been
order. In addition, the court shall permit a foster parent, treatmeantde. If the lack of appropriatadoptive resources is the primary
fosterparent or other physical custodian describesl48.62 (2) reasorfor not recommending a termination of parental rights, the
of the child to make a written or oral statement during the heariagiencyshall recommend that the child be registered with the
or to submit a written statement prior to the hearing, relevant to theoptioninformation exchange or report the reason why register
issueof revision. ing the child is contrary to the best interest of the child.

(2) If the court revises a dispositional order under @)hwith (c) In cases where the child has not been placed outside the
respecto the amount of child support to be paid by a parent fbome,the report shall contain a description dbef that have
the care and maintenance of the parentinor child who has been beenmade by all parties concerned toward meetingbjectives
placedby a court order under this chapter in a residential, nonmed treatment, care or rehabilitation, an explanatbwhy these
ical facility, the court shall determine the liability of the parent iefforts have not yet succeeded in meeting the objective, and antici
the manner provided in €6.10 (14) patedfuture planning for the child.

History: 1977 c. 3541979 c. 3001985 a. 1721993 a. 4811995 a. 275404 (2m) (a) Any party may presemvidence relevant to the issue

. . o of extension. The judge shall maledings of fact and conciu
48.36”5 Extension of orders. (1) In this section, “2 or more gjonsof law based orhe evidence, including a finding as to
years"means a period of time that begins with the first placemepfetherreasonable &irts were made by the agency primarily

of the child outside of his or her home pursuant to an emiger yagponsipldor providing services to the child to make it possible
this section or $48.34548.3570r48.363and includes any period ¢4y the child to return to his or her home. An order shall be issued

of time in which the child returned home, unless the periods ghqers. 48.355

time at home account for the majority of the tigiace the first (ag) In addition to any evidence presented unde(@gathe

placement. . . ) courtshall permit doster parent, treatment foster parent or other
(Im) Theparent, child, guardian, legalistodian, any person ppysicalcustodian described in48.62 (2)of the child to make

or agency bound by the dispositional ordie district attornegr 5 \vritten or oral statement during the hearing, or to submiita

corporationcounsel in the county in which the dispositiooaler (o, statement prior to the hearing, relevant to the issexten
wasentered or the court on its own motion, may request an-exégn)n

sionof an order under 48.355 The request shall be submitte (b) If a child has been placed outside the home undér345

to the court which entered the ordélo order under 8.355may andan extension is ordered under this subsection, the judge shall
be extended except as provided in this section. . _ » the Judg
statein the record the reason for the extension.

(2) No order may bextended without a hearing. The court . .
shall notify the child or the child’ guardian ad litem or counsel, (Sr)].l'ghe appealrance ofda}rthlcé fl‘?ay be waived by consent of
the child’s parentguardian, legal custodian, all the parties presemeC nd, cqunse or guardian "_" |terr_1. i i
atthe original hearing, the chikifoster parent, treatment foster (4) The judge shall determine which dispositioage to be
parent or other physical custodian described #8s%52 (2) and consideredor extensions.
the district attorney or corporation counsel in the county in which (5) Exceptas provided in $48.36§ all orders shall be for a
the dispositional order was entered of the time and pla¢beof specifiedlength of time not to exceed one year
hearing. (6) If arequestto exteraldispositional order is made prior to
(2g) (a) At the hearing the personagency primarily respen the terminationof the orderbut the court is unable to conduct a
sible for providing services to the child shall file with the court &earingon therequest prior to the termination date, the court may
written report stating to what extent the dispositional offtles  extend the order for a period of not mdran 30 days, not includ
beenmeeting the objectives of tipgan for the childs rehabilita  ing any period ofdelay resulting from any of the circumstances
tion or care and treatment. The juveniléeatier review program specifiedin s.48.315 (1)

mayfile a written report regarding amyild examined by the pro (7) Nothing in this section may be construed to allow any

gram. changesdn placement. Revocation and other changgddne
(b) If the child is placed outside of his or her home, the repanentmay take place only under48.357
shallinclude all of the following: History: 1977 c. 3541979 c. 3001983 a. 351399, 538 1985 a. 1721987 a.

. 383 1989 a. 3186, 107, 359 1993 a. 1698, 377, 446, 1995 a. 2777, 275
. LA copy of the report dahe review panel under48.38 (5) .. Dispositionalordermay be extended without a finding of dangerousness. In Inter
if any and a response to the report from the agency primarétof R.E. H. 101 W (2d) 647, 305 NW (2d) 162 (Ct. App. 1981).

responsibldor providing services to the child. Extension under (6) does not deprive juvenile of liberty without due process. In
> A luation of thehild's adiustment to the pl Jnterest of S.D.R. 109 W (2d) 567, 326 NW (2d) 762 (1982).
-_An evaluation of thehild's adjustment to the placement geengre tg 48.355;iting In Interest of L.M.C. 146 W (2d) 377, 430 NW (2d) 352

and of any progress the child has made, suggestions for ameodapp. 1988).
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Seenote to 48.335, citing In Interest aVI.S. 152 W (2d) 345, 448 NW (2d) 282 2. Atthe time goerson subject to an order files a petition under
(Ct. App. 1989). ar. (a), theperson shall provide written notice of the petition to

Courtmay extend dispositional order for 30 days under (6) to consider petitionﬁ] d £ . d licabl
extendoriginal order even when juvenile tums eighteen during extension péniod. (€ department of correctiors county department, as applicable.

Interestof W.P. 153 W (2d) 50, 449 NW (2d) 615 (1990). (e) In making a determination under this subsection, the court

Courtloses competence to exercise jurisdiction to extend order when hearing is i i
held within 30—day period under (6); 30—day period may not be expanded bycont%‘uqta” balance the needs of the person with the protection of the

anceunder 48.315 and couwstloss of competence cannot be waived. In Interest &Ub“C-

B.JN. 162 W (2d) 635, 469 NW (2d) 845 (1991). (f) If the court grants a petition telease a person to aftercare
o supervisionand the persog’county of residence is one in which

48.366 Extended court jurisdiction. (1) APPLICABILITY. thecounty department provides aftercare supervision, the depart

(a) Subject to pafc), if the person committeainy crime specified ment of corrections may contract witthe county department

unders.940.01 940.02 940.05 940.210r 940.225 (1) (aJo(c),  unders.301.08 (2)for aftercare supervision of the person.

948.030r 948.04 is adjudged delinquent on that basis and is .
placedin a secured correctional faciligznder s. 48.34 (4m) [,1993 this(gs)ubsszcct;icz)r:]s?ﬂf&357and48.363do not apply to orders under

stats.],the court shall enter an order extending its jurisdiction as
] gis) (6) PETITION FORDISCHARGE;HEARINGS. (a) Any of the follow

follows: . L .
NOTE: Section 48.34 (4m) wasepealed by1995 Wis. Act 77. ing may petition the court that enterad order to terminate the

1. Ifthe act for which thperson was adjudged delinquent wa8'derand to dischae the person subjeitt the order from super
aviolation of $.940.01 the order shall remain infett until the V'S'O™ .
personreaches 25 years of age or until the terminaifahe order 1. The person subject to the order
undersub.(6), whichever occurs earlier 2. The department of corrections or courdgpartment
2. If the act for which theerson was adjudged delinquent wagrderedunder s48.34 (4n) 1993stats., to provide aftercare super
any other violation specified in this paragraph, the order shafion of the person.

remainin effect until the person reaches 21 years of agetk (b) The petition shall state the factual basis for the petit®ner
the termination of the order under sB), whichever occurs ear belief that dischgrewill not pose a threat of bodily harm to other
lier. persons. The departmenof corrections or county department

(b) Subject to pac), if the person committed a crime speci may file a petition at any time. The person subject to the order may
fied in 5.940.20 (1)or 946.43while placed in a secured correc fil€ @ petition not more often than once a year
tional facility and is adjudged delinquent on that bésiewing (c) 1. Atthe time the department of corrections or county
transferof jurisdiction under s970.032 the court shall enter an departmentiles a petition under pafa), it shall provide written
orderextending its jurisdiction until the perseeaches 21 years noticeof thepetition to the person who is the subject of the-peti
of age orntil termination of the order under si{6), whichever tion. The notice to the person who is the subject of the petition
occursearlier shallstate that theerson has the right to counsel. The department

(c) A court may not enter an order extending its jurisdiction Qé corrections or county department shall also provide written

; : : Lot . notice of the petition to the €ite of the districtattorney that filed
g][toe\/rl‘(;iﬁgénsgarig)g%r(b) with respect to any violation commlttedthe petition on the basis of whithe person was adjudged delin

quentand to the victim, if anyof the delinquent act.
i . 2. Atthe time gerson subject to an order files a petition under
the court for a revision 0 fan order: par.(a), he or she shall provideritten notice of the petition to the
1. The person subject to the Ofcf'er departmenbf corrections or county department, whichelas
2. The department of corrections or courtgpartment peenordered under €8.34 (4n) 1993 stats., to provide aftercare
o_rd_eredJnder $48.34 (4n) 1993stats., to provide aftercare supersupervisionof the person.
vision of the person. _ (d) If the court denies the petition, the person shall remain
(b) The department of corrections or county departmeyt  underthe jurisdiction of theourt until the expiration of the order
atany time, file a petition proposing either releasa pérson sub or until a subsequent petition for dischamunder this subsection
jectto an order taftercare supervision or revocation of the-peiis granted, whichever is sooner
son'saftercare supervision. The petition shall set forth in detail: (7) NorticeorHEARING. Upon receipt of a requeisir a hearing
1. Theproposed treatment and supervision plan and proposgttiersub.(5) or upon receipt ¢ petition under sulf6), the court

(5) RevisioNOFORDER. (@) Anyof the following may petition

institutional placement, if any shallset a date for a hearing on the matterany of those cases,
2. Any available information that is relevant to the advisabithe court shall notify the department of correctiand each per
ity of revising the order sonspecified insub.(5) (d) 1.or(6) (c) 1.of the hearing at least

(c) The person subject to arder mayno more often than once 7_days before thhearing, except that if any such person lives out

eachyear file a petition proposing his or her release to afterca?éde(’f this state, the notice shall be mailed at least 14 days before
supervision. The petition shall set forth in detail: the hearing.

1. The proposed conditions of aftercare supervision. (8) TRANSFERTO OR BETWEENFACILITIES. The department of

2 A ilable inf tion that is rel t 1o the advi b.gorrectionsmay transfer a person subject to an order between
< Any avatiable intormation that IS relevant 1o the advisablyg o retorrectional facilities. After the person attaihe age of
ity of revising the order

- . 17 yearsthe department of corrections may place the person in a
(d) 1. Atthe time the department of corrections or countateprison named in €02.01 If the department of corrections
departmentiles a petition under pafa), it shall provide written placesa person subject to an order under this section in a state

notice of thepetition to the person who is the subject of the-petprison, that departmerghall provide services for that person from
tion. The notice to the person Wh_o is the subject of the_ petitighie appropriate appropriation unde6.410 (1) The department
shall state that the person has a right to request a hearithg 0nof corrections may transfer a person placed in a state prison under
petitionand, if the petition is for revocation of a persoaftercare this subsection to or between state prisons named 3001
supervisionthat theperson has the right to counsel. The depaffithout petitioning for revision of the order under s(). (a)

mentof corrections or county department shall also provide writ History: 1987 a. 271989 a. 31107, 359 1993 a. 98385 1995 a. 2777.

tennotice of the petition to the fafe of the district attornethat

filed the petition on the basis @fhich the child was adjudged 48.368 Continuation of dispositional orders. (1) If a
delinquentand the victim, if anyof the delinquent act. petitionfor termination of parental rights is filed undeA8.41or
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48.4150r an appeal from a judgment terminating or denying tenencyplan relating to any mental, emotional, cognitdeyelop
minationof parental rights is filed during the year in which a dianentalor behavioral disability of the childThe foster parent,
positionalorder under s48.3550r an extensiomrder under s. treatmenfoster parent or operator of a group home or child caring
48.365is in efect, thedispositional or extension order shaliinstitution receiving informatiorunder this subsection shall keep
remainin effect until all proceedings related to the filing of thethe information confidential.

petition or an appeal are concluded. History: 1993 a. 3951995 a. 275

o - , : NOTE: 1993 Wis. Act 395 which created this section, contains extensi
(2) If a child's placement with a guardian appointed Under g5 sory nae L oo2 Whieh created his section, contains extensive

48.977(2) is designated by the court unde#8.977 (3)as a per

manentfoster home or treatment foster hoplacement for the 48.373 Medical authorization. (1) The court assignetb
child while a dispositional order under48.345 a revision order exercisgurisdiction under this chapter and &88 may authorize
unders.48.3630r an extensioorder under $48.365is in efect medicalservices including sgical procedures when needethié

with respect tdhe child, such dispositional ordeevision order courtassigned to exercise jurisdiction under this chapter and ch.
or extension order shall remainefiect until the earliest of the fol 938 determines that reasonable caesists for the services and

lowing: thatthe minor is within the jurisdiction of the court assigned to
(a) Thirty days after the guardianship terminates under exercisgurisdiction under this chaptend ch938and consents.
48.977(7). (2) Section48.375 (7)appliesif the medical service autho
(b) A court enters a change in placement order und&r357  rized under sub(1) is an abortion.
(c) A court ordetterminates such dispositional ordevision (3) In a proceeding under48.375(7), a circuit court exercis
orderor extension order ing jurisdictionunder s48.16may not authorize any medical ser

vicesother than the performance or inducement of an abortion.
History: 1971 c. 1051977 c. 354.64; 1977 c. 449Stats. 1977 s. 48.378991
a.263 1993 a. 321995 a. 77

(d) The child attains the age of 18 years.
History: 1989 a. 861993 a. 446Stats. 1993 s. 48.368995 a. 275

48.37 Costs. (1) A court assigned to exercigerisdiction 48 375 Parental consent required prior to abortion;
underthis chapteand ch938 may not assess costs or assessmefigicial waiver procedure. (1) LEGISLATIVE FINDINGS AND

againsta child under 14 years of age but may assess costs aggiighir. (a) The legislature finds that:

achild 14 years of age or older 1. Immature minors often lack the ability to make fully
~(2) Notwithstandingsub.(1), no costs, penalty assessments @iformedchoices that take accounftboth immediate and long—-
jail assessments may be assessed against any child in a cirgHtjeconsequences.

courtexercising jurisdiction under 48.16 2 Th ; ; :
. e medical, emotional and psychological consequences
History: 1977 c. 354449, 1979 c. 300859, 1987 a. 271991 a. 2631993 a. 387 ! psy g q

19952, 77 of abortion and of childbirth are serious and can be lagiantic
ularly when the patient is immature.
48.371 Access to certain information by substitute 3. The capacity to become pregnant and the capacity for

care provider . (1) If a child is placed in a foster home, treatmaturejudgmentconcerning the wisdom of bearing a child or of
mentfoster home, group home or child caring institutioslud-  havingan abortion are not necessarily related.
ing a placement under 48.2050r 48.21, the agencyasdefined 4. Parents ordinarily possess information essential to a-physi
in s.48.38 (1) (a)that placedhe child or arranged for the place cian's exercise of the physiciabestmedical judgment concern
mentof the child shall provid¢he following information to the ing a minor
foster parent, treatment foster parent or operator of the group 5 parents who are aware that their minor is pregnant or has
homeor child caring institution at the time of placemenif the hadan abortion may better ensure that she receives adeoedte
informationhas not been provided to the agency by that time, g attention during her pregnancy or after her abortion.
soon as possible after the date on which the agency retieates 6. Parental knowledge of a mirepregnancy and parental
information, but not more than 2 working days after that date: consénlto an abortion are usually desirable and in theibesest

(a) Results of a test @r series of tests of the child to determingf the minor
the presence of Hias defined in €68.38 (1) (h)antigen onor (b) Itis the intent of the legislature in enacting this section to
antigenicproducts of HIY or an antibody to HIVasprovided ¢ ther the purposes set forth ir&.01 and in particular to fur
unders.252.15 (5) (a) 19.including results included in a COUMtiparthe important and compelling state interests in:

reportor permanency plarAt the time that the test results are-pro 1 Protecti ; inst thei : turit
vided, the agency shall notify the fostearent, treatment foster - Frotecting minors aganst their own immaturity

parentor operator of the group horoe child caring institution of 2. Fostering the family structure and preserving it as a viable
the confidentiality requirements under252.15 (6) socialunit. ) _ _
(b) Results of any tests of the child to determinepitesence 3. Protectingthe rights of parents to rear minors who are

of viral hepatitis, type B, including results included in a couffeémbersof their households.

reportor permanency planThe foster parent, treatment foster (2) DEFINITIONS. In this section:

parentor operator ofa group home or child caring institution (a) “Abortion” means the use of any instrument, medicine,

receivinginformation under this paragraph shiedlep the infor drugor any other substance or device with intent to terminate the

mation confidential. pregnancyof a minor after implantation of a fertilized human
(3) At the time of placement of a child in a foster home, tre@vum and with intent othe_r than to increase_ the probab_ility c_)f a

mentfoster home, group home or chidring institution qrif the  live birth, to preserve the life or health of the infant after live birth

informationis not available at that time, as soon as possible af@to remove a dead fetus.

the date on which theourt report or permanency plan has been (b) “Adult family member” means any of the following who

submitted but no latethan 7 days after that date, the ageasy is at least 25 years of age:

definedin s.48.38(1) (a) responsible for preparing the chdd’ 1. Grandparent.

permanencylan shall provide to the foster parent, treatment fos 5 aynt

ter parent oloperator of the group home or child caring institution 3' Unclé

informationcontained in the court report submitted undéBs33 T

(1),48.365 (20)48.425 (1)48.831 (2)0r48.837 (4) (cpr perma 4. Sister

nencyplan submitted under 48.355 (2¢)48.38 48.43 (1) (c)or 5. Brother

(5) (c), 48.63 (4)or48.831 (4) (eyelating to findingr opinions (c) “Counselor” means a physician including a physiciar spe

of the court or agency that prepared the coepbrt or perma cializing in psychiatry a licensed psychologist, as defined in s.
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455.01(4), or an ordained member of the ggr“Counselor” ents,if the minor has been placed in a foster home or treatment fos
doesnot include any person who is employed by or otherwiser home and the mints parent has signed a waiver granting the
affiliated with a reproductive health care facility family plan  departmenta county department, tHester parent or the treat
ning clinic or a family planning agency; any persodiiliafed with  mentfoster parent the authority to consent to medical sereices
the performance of abortions, except abortipesformed to save treatmenton behalf of the mingfor consent.

thelife of the mother; or any person who may profit from giving 2. The minor provides the person who intends to perform or

adviceto seek an abortion. inducethe abortion witra written statement, signed and dated by
(d) Notwithstanding $48.02 (2m) “court” means any circuit the minor, that the pregnancy is the result of sexual intercourse
courtwithin this state. with a caregiver specified in 48.981 (1) (am) 12., 3., 4. 0r8.

(e) “Emancipated minor’” means a minor who is or has bedfe person who intends to perform or induce the abortion shall
married;a minor who has previously given birth; or a minor whelacethe statement in the mirisrmedical record. The person
hasbeen freed from the care, custody and comtfdler parents, Who intends to perform or induce the abortion shall report the
with little likelihood of returning to the care, custody and contr@exualintercourse as required unde#8.981 (2m) (d) 1.

prior to marriage or prior to reaching the age of majority 3. The minor provides the person who intends to perform or
(em) “Member of the clagy” has the meaning given in s.inducethe abortion witha written statement, signed and dated by
765.002(1). theminor, that a parent who has legal custody ofittieor, or the

(g) “Physician” means a person licensed to practice mediciffi10r's guardian or legaiustodian, if one has been appointed, or
andsugery under chd48 an adult family member of theinor, or a foster parent or treat

w ; i . mentfoster parent, if the minor has been placed in a foster home
() “Referring physician” means a physician who refars Irtreatment foster home and th@nor's parent has signed a
minor to another physician for the purpose of obtaining an'abﬂ%aivergranting the department, a counlgpartment, the foster
tion. . . . %arentor the treatment foster parent the authority to consent to
(3) AppLicABILITY. This section applies whether or not thenegicalservices or treatment on behalf of the mimasinflicted
minor who initiates the proceeding is a resident of this state. 5se on the minofThe person who intends to perfoominduce
(4) PARENTAL CONSENTREQUIRED. (a) Exceptas provided in the abortion shall place the statement in the nimnanedical
this sectionno person may perform or induce an abortion on @ecord. The person who intends to performinmuce the abortion
for a minor who is not an emancipated minor unless the persogiglireport the abuse as required under8s981 (2)
aphysician and one of the following applies: _ (5) CoUNSELING. Any minor who is pregnant and who is seek
1. The person or the perseragent has, either directly oring an abortion and any minor who has had an abortiay
through a referring physician or his her agent, received andreceivecounseling froma counselor of her choice. A county
madepart of the minds medical record, under the requirementgepartmentmay refer the minor to a private counselor
of s.253.1Q the voluntary and informed written consent of the (6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant
minor and the voluntary and informed written consehone of minorwho is seeking an abortion in this state, and any member of
her parents; or of the minty guardian or legal custodian, if onée cley on the minds behalf, may file a petition specified
hasbeen appointed; or of an adult family member of the minor; Qrders.48.257with any court for a waiver of the parental consent
of one of the minds foster parents or treatmdaster parents, if requiremenunder sub(4) (a) 1.
the minor has been placed infaster home or treatment foster (7) COURTPROCEDURE. () Receipt opetition; initial appear
gome and the minds parent has signed a waiver granting thgnce. On the date that a petition unded8.257is filed, or if it is
epartmenta county department, tester parent or the treat impossibleto do so on that dagn the next calendar ddle court
{p:arltraoesr:(:)rnpgéigtlfﬂ;? tﬁgmgtg’rto consent to medical SErACESshall hold an initiahppearance chambers at which the minor or
' . the member of the clgy who filed the petition on behalf of the
2. The court has granted a petition under ¢jb. minor, if any, is present and shall do all of the following:

(b) Paragrapla) does not apply if the person who intends to 1~ Appoint legal counsel under48.23 (1) (cmfor the minor
performor induce the abortion is a physician and ahthe fot it the minor is not represented by counsel.

lowing occurs: ) ) . 3. Set a time for a hearing on the petition that will enable the
‘1. Theperson who intends to perform or induce the abortigiyyrtto comply with the time limit specified in pdd) 1.

believes o the best of his or henedical judgment based on the 4. Notify the minor the minofs counsel, if anythe member

factsof the case before him or hérat a medical emgency exists ¢ e clegy who filed the petition on behalf of tieinor, if any,

that complicates the pregnancy so as to require an |mmed|g the minots guardian ad litem, if anyf the time, date and

abo;tion_l._h _ s th oo intends t . placeof the hearing.
_+g. Th€ MINor provides the persumo Intendas to periorm or 5 my Guardian ad litem; appointmentAt the initial appear
Itﬂgunﬁﬁqtgf ;b\?vrﬁ'i?:ﬂ ‘;‘I’q'temn‘]"i’rr]'gregvig?srqﬁgt{ tsh'gneg arr]‘gn‘iat?g Pé(nceunder par(a), the court may also, in its discretion, appoint
: INor SWe pregnancy is they ardian ad litem under 48.235 (1) (d)

resultof a sexual assault in violation of%10.225 (1)(2) or (3) b) Hearing: evidence.Th it shall hold nfidential
in which the minor did not indicate a freely given agreement to (P) Hearing; e E C%I debcou _sha hoh a co hell ba
have sexual intercourse. The person who intends to pecfor ei’:(ljrlr_lgonha pegltlont atl' edbya g?lnor']l:_ %. earrl]ngs all be
inducethe abortion shall place the statemertheminofs medi € '”d Cdjarph ers, untﬁss ?‘rﬁ’” fact— 'rl‘ thth eﬁ””g IS'[h
cal record and report the sexual intercourse as required undef&nandedy the minor through her counsel. At the hearing, the
48.981(2) or (2m) () Any minor who makes a falsgatement Courtshall consider the report of the guargjlap ad litem, if angl
under this subdivision, which the minor does not belistrie, hearevidence re_latlng to all of the foIIOW|r]g.
is subject to a proceeding unde®88.120r 938.13 (12) which 1. The emotional development, maturitytellect and under
everis applicable, based on a violation 0846.32 (2) standingof the minor _

1m. A physician who specializes in psychiatry or a licensed 2- The understanding of the minor about the nature of, pos
psychologistas defined in 8155.01 (4) states in writing that the sible consequences of and alternatives to the intended abortion
physicianor psychologist believes, to the best of his or her profgdocedure. _ ] )
sionaljudgment based on the facts of tase before him or her 3. Any other evidence that the court may firggful in mak
thatthe minor is likely to commit suicide rather than filpegition ing the determination under p4c).
under s48.257or approach her parent, or guardian or legal eusto (bm) Member of the clgy’s affidavit. If a member of the
dian, if one has been appointed, or an adult family member of tblergy files a petition under £18.2570n behalf of a mingrthe
minor, or one of the minds foster parents or treatment foster pamemberof the clegy shall file withthe petition an fiflavit stating
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that the member of the ctgr has mepersonallywith the minor or denied the petition, notify the minoff the court has granted
andhas explored with the minor the alternative chomesilable the petition, counsel for the minoor the member of the clgyr
to the minor for managing the pregnaniticluding carrying the who filed the petition on behalf of the mindr any shall hand
pregnancyto term and keeping the infant, carrying the pregnandgliver a certified copy of the court order to the person who
to term and placing the infaniith a relative or with another family intendsto perform or inducéhe abortion. If with reasonable dlili
for adoption or having an abortion, and has discussedthgth gencethe person who intends to perform or induce the abortion
minor the possibility of involving onef the persons specified in cannotbe locatedor delivery then counsel for the minasr the
sub.(4) (a) 1.in the minots decision making concerning the pregmemberof the clegy who filed the petition on behalf of the minor
nancyand whether or not in the opinion of the minor that involvef any shall leave a certified copy of the order with fegsons
mentwould be in the minds best interestsThe court may make agentat the persor’principal place of business. If a clinic or med
the determination under pdc) on the basis of the ordained memical facility is specified in the petition as the corporation, limited
ber of the clegy’s afidavit or may in its discretion, require the liability company partnership oother unincorporated associa
minor to attend an interview with the court in chambers befot®mn that employs the person who intends to perform or induce the
makingthat determination. Any information supplied by a minaabortion,then counsel for the minaor the member of the clgy
to a member of the clgy in preparatiorof the petition under s. who filed the petition on behalf of the minaf any, shall hand
48.257or the dfidavit under this paragraph shall be kept confidelivera certified copy of the order to an agent of the corporation,
dentialand may only be disclosed to the court in connection wilimited liability company partnership or other unincorporated
a proceeding under this subsection. associatiorat its principal place of business. There tbayo ser

(c) Determination. The court shall grant the petition if thevice by mail or publication. The person or agent who receives the
courtfinds that any of the following standards applies: certified copy of the order under this subdivision shall plere

1. That the minor is mature and well-informed enough PPY in the minofs medical record. . _
makethe abortion decision on her own. (e) Confidentiality. The identity of a minor who files or for

2. That the performance or inducement of the abortion is {{f'omis filed a petition under €8.257and all records another
theminor's best interests. papergelatingto a proceeding under this subsection shall be kept

confidentialexcept for use in a forfeiture actionder s895.037

(d) Time limit. 1. The court shall make the determinatio o P ;
underpar (c) and issue an order withcalendar days after the?%gIicct:\r?\llg;ttig)eﬂigfﬂﬂgg‘?;%?:gi%? (3)or & child abuse or

initial appearance unless the minor and her counsel, or the me N Certai baed di N
ber of the clegy who filed the petition on behalf of the mingr () Certain persons baed fom poceedings.No parentor
rdianor legal custodianf one has been appointed, or foster

any, consent to an extension of the time period. The order s for treat  fost tif th . has b laced i
be effective immediately The court shall prepare and file with thd?@r€ntor treatment foster parent, It the minor has been placed in
foster home or treatmefuster home and the miremarent has

clerk of court findings of fact, conclusions of law and a final ordét a . ing the d d e
grantingor denying the petition within 24 hours after making S'gneda waiver granting the department, a county departrtient,

determinatiorand order If the court grants theetition, the court [OSter parent or the treatment foster pateeuthority to consent
shallimmediatelyso notify the minor by personal service on hei® medical services or treatment on behalf of the miooadult
counsel,or the member of the clgy who filed the petition on '@mily memberof any minor whas seeking a court determination
behalfof the minor if any; of a certified copy of the coustorder underthis subsection may attend, intervene or give evidence in
grantingthe petition. If the court denies the petition, the couff"y Proceeding under this subsection. _
shallimmediatelyso notify the minor by personal service on her (8) APPEAL. An appeal by a minor from an order of the trial
counsel,or the member of the clgy who filed the petition on courtdenying a petition under sufy’) may be taken to theourt
behalfof the minoy if any, of a copy of the coug’order denying ©f appeals as a matter of right unde8@8.03 (1)and is governed
the petition and shathlso notify the minor by her counsel, or thdy s.809.105

memberof the clegy who filed the petition on behalf of the mipor  History: 1991 a. 263315 1993 a. 12, 230 446 1995 a. 77275 309

; ; o Essentiaholding of Roe vWade allowing abortion is upheld, but various state
if any, that she has a ”ght to initiate an appeal undgd®105 restrictionson abortion are permissible. Planned ParenthoGasey505 US 833,

1m. Except as provided under48.315 (1) (b)(c) and(f), if  120LEd 2d 674 (1992).
the court fails to comply with théme limits specified under subd.
1. without the prior consent of the minor and the nmimapunsel,

if any orthe member of the cligy who filed the petition on behalf SUBCHAPTERVII
of the minor if any, the minor and the min@ counsel, if anyor
the member of the clgy, if any, shall select a temporary reserve PERMANENCY PLANNING; RECORDS

judge,as defined in s/53.075 (1) (h)to make the determination

underpatr (c) and issue an order granting or denying the petitig ; ;
andthechief judge of the judicial administrative district in whicl(;;i{gh"?’8 Permanency planning. (1) DEFINTIONS. In this see

the court is located shall assign the temporary reserve judge,’, . y

selectecby the minor and theninor's counsel, if anyor the mem () “Agency” means the department, a county department or

ber of the clegy, if any, to make the determination and issue th@!icénsed child welfare agency _ _

order. A temporary reserve judge assigned under this subdivision(2m) “Independent agency” means a private, nonprojaer

to make a determination under [{a} and issue an order grantingnization,but does not include a licensed child welfare agency that

or denying a petition shall make the determination and issue th@uthorizedo prepare permanency plans or that is assigned the

order within 2 calendar days after the assignment, uness Primaryresponsibility oforoviding services under a permanency

minor and her counseif any, or the member of the clgy who  plan.

filed the petition on behalf of the mindfrany, consent to an exten (b) “Permanency plan” means a plan designed to ensure that

sionof that time period. The order shall b&eefive immediately a child is reunified with his or her family whenever appropriate,

The court shall prepare and file with the clerk of court findings afr that the child quickly attains a placement or home providing

fact, conclusions of law and a final order granting or denying theng—termstability.

petition, and shall notify the minor of the cowrtorder as pre (2) PERMANENCY PLAN REQUIRED. Except as provided in sub.

vided under subdl. (3), for each child living in a foster home, treatment foster home,
2. Counsel for the minpor the member of the clgr who grouphome, child—caring institution, secure detention facility or

filed the petition on behatif the minorif any, shall immediately sheltercare facility the agency thailaced the child or arranged

uponnotification under subd.. or 1m. that the court has grantedthe placement or the agency assigmetnary responsibility for
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providing services to the childnder s48.355shall prepare a writ child or the parents of the child whose permanency plan is the sub
tenpermanency plan, if one of the following conditions exists:ject of the review

(a) The child is being held in physical custody undd8s207, (am) The court may appoint an independagéncy to desig
48.2080r 48.209 nate a panel to conduct a permanency plan review undéapar

(b) The child is in the legal custody of the agency If the court appoints an independent agency under this paragraph,

(c) The child is under supervision of an agency unct8.64 the county department of the courdf the court shall authorize
(2) or pursuant to a court order unde#8.355 " andcontract for the purchase of services from the independent

- agency.
(d) The childwas placed under a voluntary agreement betweeﬁ . .
el (b) The court or the agency shall notify the parents of the child,
theagency and the chilsfparent under €8.63 (1) thechild if heor she is 12 years of age or older and the chiitct

(¢) The child is under the guardianship of the agency  (er parent, the child’treatment foster parent or the operator of the
(f) The childs care is paid under 49.19 facility in which the child is living of the date, time and place of
(3) TiME. The agency shall file the permanency plan with tHie review of the issues to be determined as part of the reaew
courtwithin 60 days after the date on which the child was first hellble fact thatthey may submit written comments not less than 10
in physical custody or placed outside of bisher home under a working days before the review and of tiaet that they may par
courtorder except that if the child is held for less than 60 days ticipate in the review The court or agency shalbtify the person
a secure detention facilityuvenile portion of a county jail or a representinghe interests of the public, the chidounsel and the
sheltercare facility no permanency plan is required if the child ishild’s guardian ad litem of the date of the reviefithe issues to

returnedto his or her home within that period. be determined as part of the review and of the fact that they may
(4) CONTENTSOFPLAN. The permanency plan shall include ubmitwritten comments not less than 10 working days before the
descriptionof all of the following: review. The notices under this paragraph shallprovided in

: . : ; writing not less than 30 day&fore the review and copies of the
() The services ééredand any service provided in ariazt noticesshall be filed in the child’ case record.

to prevent holding oplacing the child outside of his or her home,

andto make it possible for the child to return home. ~ (c) The court or th@anel shall determine each of the follow
(b) The basidor the decision to hold the child in custody or "9 - . .
placethe child outside of his or her home. 1. The continuing necessity fand the appropriateness of the

(bm) The availability of a placement with a relative of the child lacement. . .
and, if a decision is made not to place the child with an available 2- The extent of compliance with the permanency platnéy
relative,why placement with the relative is not appropriate. ~2deéncyand any other service providers, the childarents, the

(c) Thelocation and type of facility in which the child is eur child and the childs guardian, if any

rently heldor placed, and the location and type of facility in which_ 3- The extent of any ffits to involveappropriate service pro
the child will be placed. vidersin addition to the agencystaf in planning to meet the spe

(d) If the child is living more than 6files from his or her cial needs of the child and thg chﬂcb_arents. -
home, documentationthat placement within 60 miles of the . 4. The progress toward eliminating the causes focltile’s
placementoutside of his or hehome and toward returning the

child’s home is either unavailable or inappropriate. ; . o
(€) The appropriateness of the placement and of the serviCh”dﬁ-(ljdhls or her home or obtaining a permanent placement for
child.

providedto meet the needs of the child and famfigluding a dis 5. The date by which it is likely that the child will be returned

cussionof services that have been investigatad considered and his orher h laced for adonti laced under leaal d
arenot available or likely to become available within a reasonaien!S orher home, placed for adoption, placed under legal guar
lanshipor otherwise permanently placed.

time to meet the needs the child oy if available, why such ser ) o
vicesare not appropriate. 6. If the child has been placed outsidénizf or her home for
(f) The services that will be provided to the child, the child2 Years or more, the appropriateness of the permanency plan and

family and the chilcs foster parent, the chiitreatment foster (€ Circumstances which prevent the child from:
parentor the operator of the facility where the child is living to @ Being returned to his or her home;

carry out the dispositional ordemcluding services planned am. Being placed in the home of a relative of the child.
accomplishall of the following: b. Having a petition for the involuntary termination of paren
1. Ensure proper care and treatment of the child and promttrights filed on behalf of the child;
stability in the placement. c. Being placed for adoption; or
2. Meet the childs physical, emotional, social, educational d. Being placed in sustaining care.
andvocational needs. 7. Whether reasonablefefts were made by the agency to

3. Improve the conditions of the parents’ homdacilitate the makeit possible for the child to return to his or her home.

returnof the child to his or her home, drappropriate, obtain an (d) Notwithstanding $48.78 (2) (a)theagency that prepared
alternativepermanent placement for the child. the permanency plan shalif least 5 days before a review by a
(9) The conditions, if anyuponwhich the child will be review panel, provide to each person appointedhe review
returnedto hisor her home, including any changes required in thganel, the person representing the interests of the public, the
parents’conduct, the child’ conduct or the nature of the home.child’s counsel and thehild’s guardian ad litem a copy of the per
(5) PLan REVIEW. (a) The court or a panel appointed uridiar manencyplan and any written comments submitted undex{par
paragraptshall review the permanency plan evémnonths from Notwithstandings.48.78 (2) (a)a person appointed to a review
the date on which the child was first held in physical custody ®anel, the person representing the interests of the public, the
placedoutside of his or her homé the court elects not to review child’s counsel and the chillguardian ad litem may have access
the permanencplan,the court shall appoint a panel to review th& any other records concerning the child for the purpose of-partic
permanencylan. The panel shall consist of 3 persons ate ipating in the review A person permitted access to a child’
either designated by an independent agency that has bé&egordsunder this paragraph may not disclose any information
approvedby the chief judge of the judicial administrative districfrom the records to any other person.
or designated by the agency that prepared the permapécy (e) Within 30 days, the agency shall prepare a written summary
A voting majority of persons on each panel shall be persons wifdhe determinations under p@r) and shall provide a copy to the
are not employed by the agency that prepared the permanenowrt that entered the ordethe child or the child’ counsel or
plan and who are not responsible fooviding services to the guardianadlitem, the person representing the interests of the pub
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lic, the childs parent or guardian and the clslfdster parent, the the parentguardian, legal custodian or child in the written permis
child’s treatment foster parent or the operator of the facility whes@n, unless the court finds, after due notice and hearing, that
the child is living. inspectionof those records by theerson named in the permission
(f) If the summary prepared under .p@) indicates that the would result in imminent danger to anyone.
review panel made recommendations that conflict with the court (b) Upon request of the department ofederal agency to
orderor that provide for additional services not specified in thesview court records for thpurpose of monitoring and conduct
courtorder the agency primarily responsible for providing-sering periodic evaluations of activitiess required by and imple
vicesto the child shall request a revision of the court order mentedunder4d5 CFR 13551356and1357, the court shall open
(6) RuLEs. The department of health and family services shalloserecords for inspection by authorized representatives of the

promulgaterules establishing the following: departmenor federal agency
(a) Procedures for conducting permanency plan reviews. (dm) Upon request of a court having.jurisdiction over actions
(b) Requirements for training review panels. affectingthe family an attorney responsible for support enferce

fmentunder s. 59.458 (1) [59.53 (6) (a)] or a party to a paternity
proceedingunder ss767.45to 767.6Q the party$ attorney or the
to return to their homes if they have been placed outside of trepardian ad litem for the child who is the subject of that proceed
homes INQ to review or be provided with information from the records of
d '.I'h f tf | d revi | the court assigned to exercise jurisdiction unithés chapter and
(d) The format for permanency plans and review panel repoy fi.938relating to the paternity of a child for the purpose of deter
(e) Standardsnd guidelines for decisions regarding the placenining the paternity of the child or for the purpose of rebutting the
mentof children. presumptionof paternity under s391.4050r 891.41 the court

History: 1983 a. 3991985 a. 7Gss.1, 10, 1985 a. 1761985 a. 292.3; 1985 a. ; em inriedinti ;
332 1987 a, 3831980 a. 3186, 107 1993 a. 377385, 305 446 49L 1995 a. 27 assignedo exercise jurisdiction under this chapter and9d8

(c) Standardsor reasonable &drts to prevent placement o
childrenoutside of their homes and to make it possiblelfddren

55.247410 2478 9126 (19) 1995 a. 77143, 275 shallopen for inspection by the requester its records relating to the
NOTE: 1993 Wis. Act 395 which affects subs. (5) and (5m), contains extensive paternityof the child or disclose to the requester those records.
explanatory notes. NOTE: The bracketed language indicates the coect cross—refeence. Cor

Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interestective legislation is pending.
of Scott Y 175 W (2d) 222, 499 NW (2d) 219 (Ct. App. 1993). (f) Upon request of thdepartment of corrections to review

48.396 Records. (1) Law enforcement diters’ records of cour_trecord_s for the purpose of obtaining informatimmcerning
children shall be kept separate from records of adultaw & child required to register undeB01.45 the court shall open for
enforcementofficers’ records of children shall nate open to inSpection by authorizedrepresentatives of the department of
inspectionor their contents disclosed except under $lb) or correctiongthe records of the court relating to any child who has
(1d) or 5.48.2930r by order of the court. This subsection does nBg€nfound in need of protection or services for demde speei
apply to the representatives néwspapers or other reporters ofied in s.301.45 (1) (a) The department of corrections may-dis
newswho wish to obtain information for the purpose of reportingloseinformation that it obtains under this paragrapprasided
newswithout revealing the identity of the child involved, to thdinders.301.46

confidentialexchange of information between the police afid of NOTE: Par (f)is created eff. 6-1-97 b1995 Wis. Act 44Q

cials of theschool attended by the child or other law enforcement (5) (&) Any person who is denied access to a record under sub.
or social welfare agencies or to children 10 years of age or old&k (10) or (1d) may petition the court to order the disclosure of

who are subjecto the jurisdiction of the court of criminal juriseiic the records governed by the applicable subsection. The petition
tion. shallbe in writing and shall descrilzes specifically as possible all

(1b) If requested by the parent, guardian or legal cust(uxﬂianmt the following: ) .
a child who is the subject of a law enforcemefitef’s report, or 1. The type of information sought.
if requested by the child, 1# years of age or ovex law enforce 2. The reason the information is being sought.
mentagency maysubject to dfcial agency policyprovide to the 3. The basis for the petitiorisrbelief that the information is
parent,guardian, legal custodian or child a copy of that report.containedn the records.
(1d) Uponthe written permission of the parent, guardian or 4. The relevancef the information sought to the petitioiser
legal custodian of a child who is the subjecedbw enforcement reasonfor seeking the information.
officer’s report or upon the written permission of the child, if 14 5 The petitioness eforts to obtain the information from other
yearsof ageor over a law enforcement agency maybject to  sources.
official agency policymake available to the persoamed in the  y) The court shall notify the child, the chil’counsel, the
perm(;;smln anly repczjr_tsspe(:lfrl](_:l?jlly |gentlf!ed by the parent, oyjiq's parentsand appropriate law enforcement agencies in writ
guardianlegal custodian or child in the written permission. g of the petition. If any person notified objects todiselosure,
(2) (a) Records of the court assigned to exercise jurisdictighe court may hold a hearing to take evidence relating to the peti
underthis chapter and cB38and of courts exercising jurisdictiontjoner's need for the disclosure.
unders.48.16shallbe entered in books or deposited in files kept (c) The court shall make an inspection, which may be incam
for that purpose onlyThey shall not be open to inspection or thelty, ¢ the childs records. If the court determines that the inferma
contentsdisclosed except by order of the court assigned 6 exghy gought is for good cause and that it carrebbtained with
cise jurisdiction under this chapter and @88 or as permitted oaqonableeffort from other sources, ishall then determine
underthis section or s18.375 (7) (€) , _ whetherthe petitione’s need for the information outweighs soci
(ag) Upon request of the parent, guardian or legal custodianggj's interest in protecting its confidentialityn making this deter
achild who is the subject afrecord of a court specified in p@),  mination, the court shall balance the petitioaanteresin obtain
or upon request of the child, if 14 years of age or,a¥ercourt jng access to the record against the childterest in avoiding the
shallppen for inspection bthe parent, guardian, Iegal CUStOd'afétigmathat might result from disclosure.
or child the recordsf the court relating to that child, unless the "4y |t the court determines that disclosure is warranted, it shall

courtfinds, after due notice and hearing, that inspection of thosgyaihe disclosure of only as much information as is necessary

recordsby the parent, guardian or legal custodian would resulttlg meet the petition&s need for the information
imminentdanger to anyone. .

U th it issiaof th t di (e) The court shall record the reasons for its decision to dis
(am) Upon the written permissi € parent, guaraian or qnqe4r not to disclose the chilltecords. All records related to

legal custodian of a child who is the subject of a record of a COUfecision under this subsection are confidential.

specifiedin pat (a), the court shall open for inspectibpthe per = 0" 1971 ¢. 2781977 . 354.47: 1977 ¢. 449Stats. 1977 s. 48.396979
sonnamed in the permission any records specifically identified bysoq 1979 c. 333.5; 1983 a. 74.32; 1983 a. 487538 1985 a311, 337Ip87
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a.27,180,403 1989a. 31107, 145, 1991 a. 39263 1993 a. 98195 228 334,479, eign jurisdiction,the childs birth parent may consent to the ter

491, 1995 a. 27s.2479t0 2480m 9126 (191995 a. 77173 275 352,440,448 mination of any parental rights that he or she may have as provided
Discoveryof juvenile police and court records discussed. State ex rgjetHer

WaukesheCo. Cit Ct. 84 W (2d) 435, 267 NW (2d) 309 (1978). in par (a) or (b) or by filing with the court an &flavit witnessed
Seenote to 967.06, citing State ex rel. S. M. @0 W (2d) 447, 329 NW (2d) 275 by 2 persons stating that he or she has been informed of and under
(Ct. App. 1982). standsthe efect of an order to terminate parental rights and that

Juvenileofficers are not required torovide information concerning juvenile to ; i f ; I :
schoolofficials. School does not violate (1) by using information obtained fréim of heor she voluntarily disclaims all rights to the child, including the

cer to take disciplinary action against student as long as school does not reveal rdagit to notice of proceedings under this subchapter

for action. 69 AttyGen. 179. . . . .
A sherif’s department may when evaluating an individual foemployment (3) If in any proceedlng to terminate parental rlghts voluntar

positionconsider information in itpossession concerning the individegtivenile  ily & guardian ad litem has reason to doubt the capfatparent
record. 67 AttyGen. 327 is overruledz9 Atty. Gen. 89 to give informed andoluntary consent to the termination, he or
sheshall so inform the courtThe court shall then inquire into the
capacityof that parent in any appropriate way and shall make a
finding as to whether or not the parentdapable of giving
informed and voluntary consent to the termination. If the court
finds that theparent is incapable of knowingly and voluntarily
o . consentingo the termination of parental rights, it shall dismiss the
48.40 Definitions. In this subchapter: proceedingsvithout prejudice. That dismissal shall not preclude
(1) Exceptas otherwise provided, “agenayieans the depart aninvoluntary termination of the parestiights under $48.415

ment,a county department or a licensed child welfare agency History: 1979 c. 3301981 c. 3841983 a. 35447, 1987 a. 383Sup. Ct. Order
weinahi - . 151W (2d) xxv (1989).

(1m) KInShIp care relative’'means a _person recelvmg_ pay Judicial Council Note, 1990:Sub. (3) is repealed and recreated because the so—
mentsunder s48.57 (3m) (amfor providing care and mainte calledsubstituted judgment permitted therein is bad public politw sub. (3) deals
nancefor a child. with the situation in which there is reason to doubtcthapetency of a parent who

“ . . . ” wishesto consent to the terminatiar his or her parental rights. Any party or guard

(2) “Terminationof parental rights” means that, pursuant to @nad litem with reason to doubt such competency is required to so inform the court.

courtorder all rights, powers, privileges, immunities, duties an@ihe court must then make an inquiry in whatever wagpisropriate. This may mean

i i ioti i asimple discussion with the person, an examination, the appointment of experts to
obligationsexisting between parent awthild are permanently examinethe person, hearing or whatever seems proper in the discretion of the court.

severed. If the court finds the person incapabfenaking an informed and voluntary termina

History: 1979 c. 3301985 a. 1761995 a. 289 tion of parental rights, the court must dismiss the proceeding. If appropriate, an invol

Parentsvhose rights have been terminated do not inherit from a child; his broth&fgaryproceeding may then be commencédfinding that the parent is competent
andsisters(whether parental rights as to them have been terminated or not) aredgi§snot obviate the need for a record that he or she has in fact given informed and
heirs. Estate of Pamanet, 46 W (2d) 514, 175 NW (2d) 234. voluntaryconsent prioto entry of a termination ordem Interest of D.L.S112 Ws.

Terminating parental rights. Hayes and Ogorcholis. Waw June 1989. 2d 180 196-97 (1983). [Re Orderfettive Jan. 1, 1990]

Circuit court record did not support finding that minor paseotinsent was volun
. : tary and informed. Minimum information which must be determined on the record

48.41 Voluntary consent to termination of parental setforth. In Interest of D. L. S12 W (2d) 180, 332 NW (2d) 293 (1983).

rights. (1) The court may terminate the parental rights of a par

entafter the parent has given his or her consent as spe(.:iﬂeid.in 48.415 Grounds for involuntary termination of paren -
section. When such voluntary consent is given as provided in iSrights. At the fact-finding hearing the court or jury may make
section the judge maproceed immediately to a disposition of the, finding that groundexist for the termination of parental rights.
matterafter considering the standard and factors specified inGrounds for termination of parental rights shall be one of the fol

SUBCHAPTERVIII

TERMINATION OF FARENTAL RIGHTS

48.426 ~lowing:
(2) The court may accept a voluntary consent to termination (1) AganponmeNT. (a) Abandonment, which, subject to.par
of parental rights only as follows: (c), shall be established by proving that:

(2) The parent appears personally at the hearing and gives hisy The child has been left without provision for its care o sup
or her consent to the terminationfo$ or her parental rights. Theport, the petitioner has investigatéite circumstances surround

judgemay accept the consent only after fidge has explained jnq the matter and for 60 dagfe petitioner has been unable to find
the effect of termination of parental rights and has questioned t(@ﬁherparent;

parent,or has permitted an attorney who represents any of the par

ties to question the parent, and is satisfied that the consen‘;ollsthe childs care or support in a place or manner that exposes the

informedand voluntary; or . A 8 . |
’ hil | risk of ly h cesf .
(b) If the court finds that it would be @ifult or impossible for gsqutzo(lsf)?ztra;g;h?s of great bodily harm, dafined in s

the parent to appear in person at the hearingcoliet may accept

the written consent of the parent given before an embassy er con, 2: € child has been placed, or continued in a placement,
sul official, a military judge or a judge of any cowt record in Side the parens home by a court order containing the notice

anothercounty or state or a foreign jurisdiction. This written-coieqUiredby $.48.356(2) or 938.356 (2)and the parent has failed

sentshall be accompanied by the signed findings of the emba gX/ISIt.OI’ communicate with the child for a period of 3 months or
or consul oficial or judge who accepted the parentonsent. onger, or . )
Thesefindings shall recitéhat the embassy or consuficial or 3. The child habeen left by the parent with any person, the
judgeor an attorney who represents any of the pagiestioned parentknows or qould dlscpver the Wher.eabout.s of the C.hl|d and
the parent and found that the consent was informed and volunti{}§ parent has failed to visit or communicate with the child for a
beforethe embassy or consulficfal or judge accepted the con Period of 6 months or longer
sentof the parent. (b) Incidental contact between parent and child shall net pre
(c) A person who may be, but who has not badjudicated cludethe court from finding that the parent has failed to visit or
as, the father of a nonmarital child may consienthe termination communicatewith the child under paga) 2.or3. The time pei
of any parental rights that he may have as provided ifg)ar ©dsunder par(a) 2.or 3. shall not include any periodfuring
(b) or by signing a written, notarized statemenhich recites that Which the parent has been prohibited by judicial order from-visit
hehas been informed of and understands tfeeedf an order to iNg or communicating with the child.
terminateparental rights and that he voluntarily disclaims any (c) Abandonment is not established under (@ar2.or 3. if the
rightsthat he may have to the child, including tight to notice parentproves all of the following by a preponderance of the evi
of proceedings under this subchapter dence:
(d) If the proceeding to terminate parental rights is ipeilor 1. That the parent had good cause for having failedsib
to an adoption proceeding in which the petitioner isdhiéd’s  with the child throughout the time period specified in (@gr2.or
stepparentor in which the child birth parent is a resident ofa- 3., whichever is applicable.

1m. The child has been left by the parent without provision
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2. That the parent had good cause for having failed to cemnuourthas not subsequently modified its order so as to permit peri
nicatewith the child throughout the time period specifiegppgm  odsof physical placement or visitation.
(a) 2.or 3., whichever is applicable. (5) CHILD ABUSE. Child abusewhich shall be established by

3. If the parent proves good cause under sBhdncluding proving that the parentas exhibited a pattern of physically or
good causebased on evidence that the childige or condition sexually abusive behavior which is a substantial threat to the
would have rendered any communication with the chitshning  healthof the child who is the subject of the petition gmdving
less,that one of the following occurred: either of the following:

a. The parent communicated about the child with the person(a) That the parent has caused death or injury to a child er chil
or persons who had physical custody of the child during the tirdeenresulting in a felony conviction.

period specified in pafa) 2.or 3., whichever is applicable, af (b) That a chilchas previously been removed from the pasent’
par.(a) 2.is applicable, with the agency responsifolethe care  homepursuant ta court order under 48.345after an adjudica
of the child during the time period specified in.{aj 2. tion that the child is in need of protection or services undks.$3

b. The parent had good cause for having failed to commufi) or (3m).
cate about the child with the person or persons who had physical6) FaILURE TO ASSUME PARENTAL RESPONSIBILITY. (a) Failure
custodyof the child or the agency responsible for the care of the assume parental responsibilityhich shallbe established by
child throughout the time period specified piar (a) 2.0or 3., provingthatthe parent or the person or persons who may be the
whicheveris applicable. parentof the child have never hadsabstantial parental relation

(2) CONTINUING NEEDOFPROTECTIONORSERVICES. Continuing ~ shipwith the child.
needof protection or services, which shall be established by-prov (b) In this subsection, “substantial parental relationship”
ing all of the following: meansthe acceptance and exercise of significant responsibility

(a) That the child has been adjudged to be in need of protection the daily supervision, education, protection and care of the
or services and placed, or continued in a placement, outside hishild. In evaluating whether the person has had a substantial
her home pursuartb one or more court orders unde#8.345 parentalrelationship with the child, the court may consider such
48.357 48.363 48.365 938.345 938.357 938.3630r 938.365 factors,including, but notimited to, whether the person has ever
containingthe notice required by 68.356 (2)or 938.356 (2) ~ expressedoncern for or interest in the support, careveli-being

(b) 1. In this paragraph, “diligentfeft” means an earnest and®f the child, whether the person haeglected or refused to pro
conscientiougfort to take good faitisteps to provide the servicesV1d€ care or support for the child amhether with respect to a
orderedby the court which takes into considerationtharacter Personwho is or may be the father of the child, the person has ever
istics of the parent or child, the level of cooperation of the pareﬁ?presseatoncern_for or interest in the support, care/eli-being
andother relevant circumstances of the case. of the mother during her pregnancy

2. That the agency responsible for the care of the child and thel7) INCESTUOUSPARENTHOOD. Incestuous parenthood, which

; e ; ; hall be established by proving that the person whose parental
LE;;TA)(; IgglerTade diligent efort to provide the services orderedfights are sought to be terminated is also related, either by blood

(c) That the child has been outside the home for a cumulatf}]{(a?domlon’ to the child’other parent in a degree of kinship closer
a

total period of 6 months or longer pursuant to such orders; and tl n2nd cousin.

the parent has failed to demonstrate substantial proguessd . (8) INTENTIONAL OR RECKLESS HOMICIDE OF PARENT. Intert
meetingthe conditions established for the return of the child to t§gNa! or reckless homicide of a parent, which shall be established
homeand there is a substantial likelihotitat the parent will not by proving that a parent of the child has been a victim of first—

e e _ : : egreententional homicide iwiolation of $.940.07, first-degree
ggte_t}ir;%sisgcﬁggﬁlﬁgir‘:‘gg:'géhfziz month period following th?ecklesshomicide in violation of 940.02or 2nd-degree inten

- tional homicide in violation of 940.05and that the person whose
_(3) CONTINUING PARENTAL DISABILITY. ~ Continuing parental parentarightsare sought to be terminated has been convicted of
disability, which shall be established by proving that: thatintentional or recklessomicide as evidenced by a final judg
(@) The parent is presentlsgnd for a cumulative total period mentof conviction.

of at least 2 years within the 5 years immediately prior to the filing (9) PARENTHOODAS A RESULTOF SEXUAL ASSAULT. (a) Parent

of the petition has been, an inpatienbae or more hospitals aspgqas a result of sexual assault, which shall be established by
definedin s.50.33 (2) (a)(b) or (c), licensed treatment facilities

i > =< : > proving that the child was conceived as a result of a sexual assault
asdefined in s51.01 (2)or state treatment faC|I|t|e§ as (_Jleflned ifn violation of s.940.225 (1) (2) or (3), 948.02 (1)or (2) or
s.51.01 (15)on account of mental illness as defined iIB01 945 025 Conceptiorffinal] as a result of sexual assault as speci
(13) () or (b) or developmental disability as defined ir85.01  ieq in this paragraph may be proved by a [final] judgment of con

(2) or (5); N o ~viction or other evidence produced dat-finding hearing under
_(b) The condition of the parent is likely to continue indefis. 48.424indicating thathe person who may be the father of the
nitely; and child committed, during a possibtene of conception, a sexual

(c) The child is not being provided with adequate bgrarel  assaultas specified irthis paragraph against the mother of the

ativewho has legal custody of the child, or by a parent or a guagdhild.
ian. NOTE: The first bracketed “final” was incorr ectly inserted by1995 Wis. Act

275 The second bracketed “final” is shown in the corectlocation. Corrective
(4) CONTINUING DENIAL OF PERIODSOF PHYSICAL PLACEMENT legislation is pending.

ORVIsITATION. Continuing denial of periods of physical placement () |f the conviction or other evidence specified in g@yindi-
or visitation, which shall be established by proving all of the fokatesthat the child was conceived as a result of a sexual assault in
lowing: violation of s.948.02 (1)or (2), the mother of the child may be

(a) That the parent has been denied periods of physical plageardon her desire for theermination of the fath&s parental
mentby court order in an actionfatting the family or habeen rights.

deniedvisitation under an order unde8.345 48.357 48.363 (9m) COMMISSION OF A SERIOUSFELONY AGAINST ONE OF THE
48.365 938.345 938.357 938.3630r 938.365 containing the person'scHILDREN. (@) Commission of a serious felony against
noticerequired by s48.356 (2)or 938.356 (2) oneof the persos children, whictshall be established by proving

(b) That at least one year has elapsed since the order denfirag a child of the person whose parental rightsauoghto be ter
periodsof physicalplacement or visitation was issued and thminatedwas the victim of a seriodglony and that the person
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whoseparental rights are soughtlbe terminated has been eon Sub.(5) does not require assessment of present and future behatibe statute

; ; ; : f refersto past behavior which was a threat to the chilélfare. Jerry M. v Dennis
victed of that serious felony as evidendayla final judgment of = F= e (2d) 10, 542 NW (2d) 162 (Ct. App. 1995).

conviction. For all terminations under sub. (5) there must be a showing that the parent has
(b) In this subsection, "serious felony” means any felony Ut e e B Al s of g nas been xbausted

5.940.01, 940.02 940.03 940.05 940.225 (1)or (2), 948.02 (1) yionroeCounty v Jenniter V200 W (2d) 676, 548 NW (2d) 837 (L. App. 1996).

or(2),948.025948.03 (2) (apr(3) (a) 948.05948.060r948.08

or under s948.21if death is a consequence or a crime under fed Processs constitutionally due natural pareattstate-initiated parental rights-ter

erallaw or the law of any other state that is comparable to a cri@ggg)onpmcew'”g; three—factor test discussed. Santogksamer 455 US 745

specifiedin this paragraph. Unwedfather who failed to register with Newoik putative father registry ham

(10) PRIORINVOLUNTARY TERMINATION OF PARENTALRIGHTSTO  constitutionakight to notice of adoption proceedings. LehRwbertsond63 US 248
ANOTHER CHILD. Prior inVO|untary termination of parental rights(lgASdso)'tionand terminatiomproceedings in \consin: Straining the wisdom of Sol
to another child, which shall be established by proving all of thgon Hayes and Morse, 66 MLR 439 (1983) g

following:

(a) That the childvho is the subject of the petition has been8.42 Procedure. (1) PeTiTIoN. A proceeding for theer
adjudgedo be in need of protection services under 48.13 (2) minationof parental rightshall be initiated by petition which may
(3) or (10). befiled by the childs parent, an agenoy a person authorized to

(b) That, within 3 years prior to the date the court adjudged tfil¢ a petition undes. 48.25or 48.835 The petition shall be
child who is the subject of the petition to be in need of protecti@ftitled“In the interest of .......... (chils’'name), a person under
or services as specified in pé), a court has ordered the terminathe age of 18” and shall set forth with specificity:
tion of parental rights with respect to another child of the person(a) The name, birth date and address of the child;

whoseparental rights are sought to be terminated on oneooe (b) The names and addressethefchilds parent or parents,
of the grounds specified in this section. guardian and legal custodian;

NOTE: Section 48.415 (into.) and (1) to (8), as enumbered under s. 13.93 (1) . . . .
(b), are shown as affected by 2 acts of the 1995 legislatand as merged under (c) 1. A statement that consent viié given to termination of

5.13.93(2) (c). Subsection (1) (title) as eated by1995 Wis. Act 225is rendered  parentalrights as provided in 98.41; or
surplusageby the renumbering.

History: 1979 c. 3301983 a. 18%.329 (5) 1983 a. 3261983 a. 44%s.8, 67; 2. A statemenbf the grounds for involuntary termination of
1983a. 488538 1987 a. 355383 1989 a. 861993 a. 235395, 1995 a. 77108  parentakights under $48.415and a statement of tifects and cir
225275's.13.93 (1) (b), (2) (). cumstancesvhich the petitioner alleges establish these grounds.

Consentby the mother subsequent to the birth of the child to terminatiberof . .
parentafights in its besinterests so that the child might be placed for adoption eonsti  (d) A statement of whether the child may be subject to the fed

tutedan abandonment, and although she was permitted to wittldaawonsent by eral Indian child welfare ac5 USC 191 to 1963
aprevious decision of the supreme court, the best interests of the child require modifi - .
cationof the county court order teffect a termination of her parental rights. State (LM) VISITATION OR CONTACTRIGHTS. (@) If the petition filed

ex rel. Lewis vLutheran Social Services, 68 W (2d) 36, 227 NW (2d) 643. undersub.(1) includes a statement of tiieounds for involuntary

Terminationorder under s. 48.40 (2)975 stats., was not supported byfisignt i i i iti
findingswhere findings merely repeated statutory language and made no de{ermtlr?rmmatlonof parental nghts under SLKL‘].) (C) 2, the petiioner

tion of best interests of child.efmination of Parenta&ightsto T. R. M. 100 W (2d) My, at the time the petition under S'Qb) is ﬁl_ed: also_p_e_tition the
681,303 NW (2d) 581 (1981). courtfor a temporary order and an injunction prohibiting the per
Parenthad constitutionally protected rights to care, custody and managemensefnwhose parental rights are souginbe terminated from visit

child. In Interest of J. L. W102 W (2d) 18, 306 NW (2d) 46 (1981). : : : - . o
Statutoryprovisions under which court may terminaterights of parents to minor ing or contacting the child who is the subject of the petition under

werenot, as applied to parent convicted of second-degree muaigfor vague SPb-(l)- Any petition Under thi$ paragraph shall allege faCﬁ?' suf
?&SSA Termlgé’:lltl)on of Parentaights to A. M. K. 105 W (2d) 91, 312 NW (2d) 840 cientto show that prohibiting visitation or contact would be in the
. App. . ; ;
Sub.(6) (a) 2 does not unconstitutionally discriminate against fathers. Mere falljc?snntereStS of the Ch.”d'
thatunwed father was jailed since 5th month of pregnancyatigreclude termina (b) The court may issue the temporary order ex parte or may

tion of parental rights. In Interest of Baby Girl K.3IW (2d) 429, 335 NW (2d) 846 refyseto issue the temporary order and hofdaaring on whether

(1983). to issue an injunction. The temporary ordenieffect until a hear
Dismissal of termination proceedings groundsof abandonment because only 2 ) : porary

of 6 dispositional orders containethtutory warnings overturned. awing is only  ing is held on the issuance of an injunction. The court shall hold
requiredon one orderIn Interest of K.K. 162 W (2d) 431, 469 NW (2d) 881 (Ct. App.g hearing on the issuance of an injunction on or bafwalate of

1991). : . . .
One-yeaabandonment periaghder (1) (a) 3 need not immediately precede filingIhe heanng on the petition to terminate parental ”ghts under s.
of the petition; where abandonmentfasind termination is still discretionaryin 48.422(1).

Interestof T.PS. 168 W (2d) 259, 483 NW (2d) 591 (Ct. App. 1992). ; i
While CHIPS judge must notify the parents of possible termingtionnds in the (€) Notwithstanding any other order under8.355 (3)the

written dispositional order and répeat that information orally to any parent preserg@Urtmay grant an injunCt_ion_ prohibiting the fespondem from vis
court, proof that such oral notice was given is remjuired in later termination pro jting or contacting the child if the court determines that the pro
Zee“'{‘ggizf)‘def sub. (2) (a). In Interest of DIPO W(2d) 313, 488 NW (2d) 133 (Ct. hjpjition would be in the best intereststhé child. An injunction

pp. . . . N ! . .

A child “left with” another person under sub. (1) &)may have been actively underth|§ s.ubsectlon is fefctive accordmg to .ItS t,erms but ma,y
placedwith the other person by the parent or allowed to five with the other person witet remain in efiect beyond the datie court dismisses the peti
E*&et P:fe”'fgkgt%w'edge- Interest of Christopher D. 191 W @), 530 NW (2d) 34  tjon for terminationof parental rights under 48.427 (2)or issues

- APP. . R . >

“Disassociatedunder sub. (1) (c) is not unconstitutionally vague. Disassociatioaln order terminating parental I’IghtS unde#8.427 (3)
meansmore than “failure to visit or communicate” under sub. (1) (a). Interest of (2) WHO MUST BE SUMMONED. Except as provided in sub.
ChristopheD. 191 W (2d) 681, 530 NW (2d) 34 (Ct. App. 1995). (2m), the petitioner shall cause tsemmons and petition to be

Therespondent in a TPR case has the right to meaningfully particigaggher d he followi R
physicalpresence is required must be determined on a case by casediegtode  S€rvedupon the following persons:

participationwas foundadequate. Interest of Christopher D. 191 W (2d) 681, 530 (a) The parent or parents of the Chlld, unless the shﬂdrent

NW (2d) 34 (Ct. App. 1995). . . .
A showing of abandonment under sub. (1) (a) 3. creates a rebuttable presuma@ﬁwalved the I’Ight to notice under48.41 (2) (d)

whichimposes on the parent the burden of disproving abandonment under sub. (1Yb) If the child is a nonmarital child who is not adopted or

(c) by showing by a preponderance of the evidence that the parent has not dis ;
ciatedhimself or herself from the child, Odd S.-Garolyn S.-G, 194 W (2d) 366, YHoseparents do not subsequeritijermarry under §67.60and

533NW (2d) 794 (1995). paternityhas not been established:

Terminationunder sub. (8) due @murder occurring prior to the adoption of sub. i i i
(8) did not violate the prohibition agairest post factdaws and did not violate due 1. A person who has filed a declaration of interest under s.

processequal protection adouble jeopardy protections.ifdebago County DSS v 48.025

D"Jl‘[re”/'\- 134 W| (Zfdg 628, 534 NtWt(Zd), 9°t7 (ct Atpl?- ,1?1?5)- ol 2. A person or persons alleged to the court to be the father of
was a denial of due process to terminate parental rights on gsulyatantially ;

differentfrom those which the parent was warned of under s. 48.356. Seatiivia the Chlld or WhO maybased upon the statements of the mather .

A.P.195 W (2d) 855, 537 NW (2d) 47 (Ct. App. 1995). otherinformation presented to the court, be the father of the child
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unlessthat person has waived the right to notice undé8.4.1 (2) determinego be necessary to givefagtive notice to the party or
(). parties. Such information shall include the following, if known:

3. A person who has lived in a familial relationship with the a. The name of the party or parties to whom notice is being
child and who may be the father of the child. given;

(c) The guardian, guardian ad litem and legal custodian of the b. A description of the party or parties;
child. c. The former address of the party or parties;

(d) Any other person tevhom notice is required to be given  d. The approximate date and place of conception of the child;
by ch.822 excluding foster parents and treatment foster parerdsd

(e) To the child if the child is 12 years of age or older e. The date and place of birth of the child.

(2m) NoTICE NOT REQUIRED. Except as provided in this sub 5. The notice shall nahclude the name of the mother unless
section,notice isnot required to be given to a person who may hiee mother consents. The notgtell not include the name of the
the father of a child conceived asresult of a sexual assault inchild unless the court finds that inclusion of the clsildame is
violation of 5.940.225 (1)(2) or(3), 948.02 (1)or(2) 0r948.025 essentiato give efective notice to the father
if a physician attests to his or her belief that a sexual assault ag) The notice under pdg) or (b) shall also inform the parties:
specifiedin this subsection has occurred or if the person who may 1. That the parental rights of a parenttieged parent who
be the father of the child has been convicted@tual assault as ¢ .5 1o appear may be terminated:

Sﬁelgifiedin this subsection for corrl]duct \(/jvhicr;] may tr;ave led ttcs) the 2. Of the partys right to have a’n attorney present and that if
child’s conception. A person who under this subsectiomo . X C e ;
givennotice does not have standing to appear and contest a %?{riiz/sgghgteﬁgeosr Ec,(l)qecggaensct) tftu?frcimézagt(t)grnoé)&%aeregt?slo;:gmhgs and
tion for the termination of his parental rights. This subsecti kthe stat blic defender t t hi % ~and y
doesnot apply to a person who may be the father of a child cdirkine s ag public deten .er O represen . Im or er,. gn
ceived asaresult of a sexual assault in violation 0948.02 (1) 3. That if the court terminates parental rights, a notidetet

or (2) if that person was under 18 years of age at the time of {QgPursue relief from the judgment must be filed in the trial court
sexualassault. within [15] 30 days after judgment is entered for fight to pur

i suesuch relief to be preserved.
) CONTE_NTSOF SUMMONS. The Summon_s shall: NOTE: Subd. 3. is shown as affected liyo acts of the 1995 legislatue and
(a) Contain the name and birth datete# child, and the nature, as merged by the evisor unders. 13.93 (2) (c). The bracketed language was

i i initi i inserted by 1995 Wis. Act 225to correspond with sub. (3) (d). The gatment of
Iocatlon,da.te and time ,Of thellmtlal hearl.ng. . this provision by 1995 Wis. Act 275rendered the bracketed language super
(b) Advise the partyif applicable, of his or her right to legalfiuous.

counsel, regardless of ability to pay undet&23and ch977. History: 1973 c. 2631977 c. 3541979c. 3301981 c. 815.33;1981 c. 3911983
) . ; . .447 1985 a. 94Sup. Ct. Orderl36 W (2d) xxv (1987)1987 a. 3831989 a. 86
(c) Advise the parties dhe possible result of the hearing anéggga_ 305446 1995 a. 108225, 275, 352

the consequences of failure to appear or respond. Judicial Council Note, 1986:Subs.(3) (d) and (4) (c) are amended to require
. . . . ntiticeto the parties of the time and manner for initiating an appeal from a judgment
(d) Advise the parties that if the court terminates parentgiminatingparental rights. [Re Orderfe?-1-87]

rights, a noticeof intent to pursue relief from the judgment must Seenotes to 822.03 citing In Interest of A.E.H, 161 W (2d) 277, 468 NW (2d) 190.
be filed in the trial court within 30 days after the judgment is Sub.(2m) denies a putative father standing to contest the alleged grounds for ter

; ; minationwhere the child was conceived as the result of sexual assautin#tion
enteredfor the right to pursue such relief to be preserved. of Parental Rights to A. M. 176 W (2d) 673, 500 NW (2d) 649 (1993).

(4) MANNER OF SERVINGSUMMONSAND PETITION. (a) Personal Sub.(2) (d) requires consideration in each case whether ch. 822 applies, but does
service. A copy of the summons and petition shall be served pq%fv?/q(uz'g the aé’g’;'ﬁ\t/'\??zgf)‘éiz(zl;%g‘)”aﬁate cases. In Interest of Brandon S.S.
Sona”yUpon the partlespecmed '_n sub(2), if known, at _leaSt 7 Sub. (2) is tHe exclusive statute for determining what part@sbe summoned;
daysbefore the date of the hearing, except that service of SuRferventionunder s. 803.09 does not applyInterest of Brandon S.S. 179 W (2d)
monsis not required if the party submits to the jurisdiction of th&l4,507 NW (2d) 94 (1993). . o
court. Service upon parties who are not natural persons and u%ﬁfxualassault under sub. (2m) does not include a violation 6#8.09, sexual

N o . . coursawith a child age 16r older Paternity of Michael A.T182 W (2d) 395,
personaunder a disability shall be as prescribed i801.11 513NW (2d) 669 (Ct. A,?p. 1994). Y @)

(b) Constructive noticel. If with reasonable diligence a party ) N _
specifiedin sub.(2) cannot be served under p@), service shall 48.422 Hearing on the petition. (1) The hearing on the
be made by publication of the notice under suhd. petitionto terminate parental rights shall be held within 30 days

2. If the child is a nonmarital child who is not adopted diftérthe petition is filed. At the hearing on the petition to termi
whoseparents do not subsequeritifermarry under §67.60and  Nateparental rights the court shall determimkether any party
paternityhas not been adjudicated, the court nasyprovided in wishesto contest the petition and inform the parties of their rights
s.48.422 (6) (b)order publication of a notice under sud. ~ Undersub.(4) and s48.423

3. Atthe time the petition is filed, the petitioner may mthee ,_ (2) If the petition is contested the court shall set a date for a
courtfor an order waiving the requirement of constructiotice [act=findinghearing to be held within 45 days of the hearing on

to a person who, although his identisyunknown, may be the the petition, unless all of the necessary parties agree to commence
fatherof a nonmérital child ' with the hearing on the merits immediately

4. A notice published under this subsectitiall be published _ (3) If the petition isnot contested the court shall hear testi
asa clas<l notice under ct@85. In determining which newspaper 0N in support othe allegations in the petition, including testi
is likely to give notice as required underd85.02 (1) the peti mony as required in SU,W)‘ .
tioneror court shall consider the residence of the pdrkpown,  (4) Any party who is necessary to the proceeding or whose
or the residence of the relatives of the paftynown, or the last- ghtsmay be dected by an order terminatimgrental rights shall
known location of the partyIf the partys post-dfice address is Pe€granted a jury trial upon request if the request is nbadiere
known or can, with due diligence, be ascertained, a copy of t end of the initial hearing on the petition.
summonsand petition shall be mailed to the party upon or imme (5) Any nonpetitioning partyincluding the child, shalbe
diately prior to the first publication. The mailing may be omittegirantedacontinuance of the hearing for the purpose of consulting
if the petitioner shows that the postiae address cannot be With anattorney on the request for a jury trial or concerning a
obtainedwith due diligence. Except as provided in subdthe requestor the substitution of a judge.
noticeshall include the date, place and circuit court branctnéor  (6) (a) If the child is a nonmarital chilho is not adopted or
hearing,the court file numbethe name, address and telephon&hoseparents do not subsequeritifermarry under §67.60and
numberof the petitioneis attorney and information the courtpaternityhas not been established, the court shall hear testimony
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concerningthe paternity of the child. Based on the testimtimy inform the man claiming to be the father of the child of any right
courtshall determine whether all interested parties who are knotecounsel under ¢8.23 The man claiming to be the father of the
have been notified under #18.42 (2) If not, the court shall child must prove paternity by clear and convincing evidence.
adjournthe hearing and order appropriate notice to be given. History: 1979 c. 330

: 415, citi hrRobertson, 463 US 248 (1983).

(b) If the court determines that an unknown person may be thgee note 0 48.415, citing Le risor

fatherof the child and notice to that person has be_en waived gutatlve fathes right to custody of his child. 1971 WLR 1262.
unders. 48.42 (4) (b) 3.the court shall determine whetheiyg 424 Fact-finding hearing. (1) The purpose of the fact-
constructivenotice will substantially increase the likelihood o!{gﬂ

X ; ) inding hearing is to determine whether grounds exist fotahe
noticeto thatperson. If the court does determine that it would SURyination of parental rights in those cases wheretéination

stantiallyincrease the likelihood of notice and the petitidn&s ;4 contested at the hearing on the petition undé8 €22

not already caused the notice to fgblished or the court deter - : .
: ot L (2) Thefact—finding hearing shall beonducted according to
minesthat the publication used was notfguént, the court shall the procedure specified in 48.31except that:

adjournthe hearing for a period not to exceed 30 daysshatl k .
orderconstructive notice under48.42 (4) (b) If the court deter (&) The court may exclude the child from the hearing; and
minesthat constructive notice will nstubstantially increase the  (b) The hearing shall be closed to the public.
likelihood of notice to that person, the court shall order that (3) If the facts are determinday a jury the jury may only
hearingproceed. decidewhether any grounds for the termination of parefigéls

(c) If paternity is adjudicated under this subchapter and paréavebeen proven. The court shall decide what disposition is in
tal rights are not terminated, the court may make and enforce stighbest interest of the child.
ordersfor the suitable care, custody and support of the child as a(4) If grounds for the termination of parental rights are found
court having jurisdiction over actionsfatting the family may by the court or jurythe court shall find the parent unfi finding
makeunder ch767. If there is a finding by the court that ttfeild  of unfitness shall not preclude a dismissia petition under s.
is in need of protection or services, the court may make dispo$8.427(2). The court shall then proceed immediately to hear evi

tional orders under 818.345 denceand motions related to the dispositions enumerated in s.
(7) Before accepting an admission of the alleged facts in48.427 The courtmay delay making the disposition and set a date
petition, the court shall: for a dispositionalhearing no later than 45 days after the fact—

(a) Address the parties present and determine that the-adrfiRding hearing if: _
sionis made voluntarily with understanding of thature of the (&) All parties to the proceeding agree; or
actsalleged in the petition and the potential dispositions. (b) The court has not yet received a report to the court on the
(b) Establish whether any promises or threats were ritadehistory of the child as provided in 48.425from an agency eru
elicit an admission and alert all unrepresented parties otkw ~ Meratedn s.48.069 (1)or(2) and the court now directs the agency
bility that a lawyer may discover defenses or mitigating circurip prepare this report to be considered before the court ritakes

stanceswhich would not be apparent to them. dispositionon the petition. o
(c) Make such inquiries as satisfactorily establish that isere  (5) If the court delaysaking a permanent disposition under
afactual basis for the admission. sub. (4), it may transfer temporary custody of the child to an

(8) If the petition for termination qfarental rights is filed by agencyfor placement of the child until the dispositional hearing.

anagencyenumerated in 8.069 (1)or (2), the court shall order ~ History: 1979 c. 3301987 a. 383 . .

th agency 0 Submit  report o the cusproviaed n S.475 e HEI S S TSRS ST g
(9) (a) If a petition for termination of the rights of a birth par .

ent,as definedinder s48.432 (1) (am)is filed by a person other 48.425 Court report by an agency . (1) If the petition for

thanan agency enumerated undet&069 (1)or(2) or if thecourt  the termination of parental rights is filed by an ageramif the

waivesthe report required under48.425 the court shall order courtorders a report under48.424 (4)b), the agency shall file

any parent whose rights may be terminatedile with the court areport with the court which shall include:

the information specified under48.425 (1) (am) (@) The social history of the child.

(b) If a birth parent does not comply with pga), the court (am) A medical record of the child on a form provided by the
shallorder any health care provider as defined undet&81(1) departmentvhich shall include:

knownto have provided care to the birth parent or parents to pro 1. The medical and genetic historytbé birth parents and any
vide the court with any healttare records of the birth parent ofmedicaland genetic informatiofurnished by the birth parents
parentgthat are relevant to the chiddnedical condition or genetic apoutthe childs grandparents, aunts, uncles, brothers and sisters.

history. A court order for the release of alcohol or drug abuse 5 A (e ; P ; ; ;
. . port ofany medical examination which either birth-par
treatmentrecords subject 31 USC 1750r42 USC 458%hall ot had within one year before the date of the petition.

comply with42 CFR 2 - - .
History: 1979 c. 3301981 c. 3591983 a. 3261983 a. 44%s.10, 67; 1985 a. 3. A report describing the chilslprenatatare and medical
6

conditionat birth.

Courterred by failing tanform parents of right to jury trial or to representation by 4. The medical and genetic history of the child and any other
Eé)éj)nfilj I(rlggz'li)e.rmmatlon of Parental Rights k. A. M. 116 W (2d) 432, 342 NW relevantmedical and genetic information.

ConcurreniTPR/adoption proceedings under 48.835 are subject to requirement (b) A statement of the facts supporting the needéomina
under48.422 that initial hearing be held within 30 days of filing petition. Inre.J.L.ijon.
168W (2d) 634, 484 NW (2d) 359 (Ct. App. 1992). . . o .

A courts failure to inform parents of their rights under this section isavetrsible (c) If the child has been previously adjudicated to be in need
Eszr&griazb;?gi p/&t;j;dilcgg%the parents. Interest of Robert D. 181 W (2d) 887, 512 l§¥vprotection andervices, a statement of the steps the agency or

Seenote to Art. |, secl, citing Lassiter vDept. of Social Services, 452 US 18 person r_e_sponS|bIe for. provision of _serwces .has taken to reme’dy
(1981). the conditions responsible for court intervention and the parent

responsdo and cooperation with these services. If the child has

48.423 Rights of persons alleging paternity . If a man beenremoved from the home, the report shoalso include a
who alleges that he is the father of the child appears at the heafitRjfemenbf the reasons why the child cannot be returned to the
andwishes to contest the terminatiofihis parental rights, the family, and the steps the personagency has taken tdett this
courtshall set alate for a hearing on the issue of paternitjfor return.
all parties agree, the court may immediately commence hearingd) A statemenbf other appropriate services, if anyhich
testimony concerning the issue of paternityThe court shall mightallow the child to return to the home of the parent.
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(e) A statement applying the standards and factors enumeratbgsicalcustodian described in 48.62 (2)of the child to make
in 5.48.426 (2)and(3) to the case before the court. awritten or oral statement during the fact-finding or dispositional

(f) If the report recommends that the parental rights of both laringor to submit a written statement prior to disposition-rele
the child’s parents or thehild’s only living or known parent are vantto the issue of disposition.
to be terminated, the report shall contain a statement of the likeli (2) The court may dismiss the petitiontifinds that the evi
hoodthat the child will be adopted. This statement shafiree dence does not warrant the termination of parental rights.
paredby an agency designated im8.427 (3m) (a) lto 4. and (3) The court may enter an order terminating the parental
includea presgntation of th@ctors which might prevent adop rights of one or both parents.
tion, those which would facilitate it, and the agency which would" (3m) |f the rightsof both parents or of the only living parent
beresponsible for accomplishing the adoption. are terminated under sulf3) and if a guardian has not been

(9) If an agency designated unde#8.427 (3m) (a) 1to4. appointedunder s48.977 the court shall either:
determineghat it is unlikely that the child will be adopted, or if () Transferguardianship and custody of the child pending
adoptionwould not be in th@est interests of the child, the reporgqoptiveplacement to:
shallinclude a plan for placing the chilia permanent family set — 1 © A"county department authorized to accept guardianship
ting. Theplan shall include a recommendation as to the agengyars 48 57 (1) (epr (hm),
to be named guardian of the chdd a recommendation that the - .
personappointed as the guardian of the child undéB8977(2) . X
continueto be the guardian of the child. guardianship.

(Im) Theagencyrequired under sulfl) to file the report shall 4. The department.

prepare the medical record within 60 days after the date of the peti 2. A relative with whom the child resides, if the relative has
tion for the termination of parental rights. filed a petition to adopt the child or if the relative is a kinship care

. . : . _relative.
(2) Thecourt maywaive the report required under this sectiof® L . . .
if consenis given under s18.41, but shall order the birth parent_ 6- An individual who has been appointed guardian of the child

or parents to provide the department with the informagjpeci DY @ court of a foreign jurisdiction. _

fied under sub(1) (am) (b) Transfer guardianship of the child to one of dgencies
(3) Thecourt may order a report as specified undersigion SPecifiedunder par(a) 1.to4. and custody of the chilw an indi

to be prepared by an agency in theasses where the petition isvidualin whose home the child has resided for at least 12 censecu

filed by someone other than an agency tive months immediately prior to the termination of parental rights
History: 1979 c. 3301981 c. 815.33 1981 c. 3591983 a, 4711985 a. 1761995  OF t0 a relative.

a.275 (3p) If the rightsof both parents or of the only living parent

48.426 Standard and factors. (1) COURTCONSIDERATIONS ar%termjlréageYd?l{dr:der surtCS) and ifta guardi?lghhas (tj)eappoint_(?_dd i
FE0 ' : - f R - unders.48.977 the court may enter one of the orders specified in

o e orol o ors AT e colrteners anorter nder e upsecton, e
Seh . r court shall terminate the guardianship un 4

atedin this section and any report submittedasyagency under 4y ¢ the rights of one oboth parents are terminated under

5.48.425 ) . sub.(3), the court may enter an order placing the child in sustain
(2) StanDARD. The best interests of the child shall bedl®  jng care under %18.428

vailing factor considered by the court in determiningdfspost (6) If an order is entered under s¢B), the court shall:

tion of all proceedings under this subchapter (a) Inform each birth parent, as defined undet&432 (1)

(3) FacTtors. In considering the best interests of the chil hose rights have been terminated of the provisions of
underthis section the court shall consider but not be limitaHeo i%w3gan§48.|2333 v ! provisions of ss.

following: b) Forward to the department:
(a) The likelihood of the child" adoption after termination. (1). The name and datgof birth of the child whose birth parent’
(b) The age and health of the child, both at the time of the digynts have been terminated.
positionand, if applicable, at the time the child was removed fro 2. The names and current addresses of the shildh pa
the home. . . ) . .. ents,guardian and legal custodian.
(c) Whether the child has substantial relationships with the 3. The medical and genetic informatiobtained under s
parentor other family members, and whether it would be harmfub 42'2(9) or 48.425 (1) (ampr (2) )

o tk(\je CThrllld tq shever :rt\ﬁse L(_elléatlonshlps. (7) (a) If an order is entered under si§B), the court may
(d) The wishes of the child. orally inform the parent or parents wlappear in court of the
(e) The duration of the separation of the parent from the chilgkound for terminationof parental rights specified in 48.415
(f) Whether the child will be able to enter into a more stab{g0).

andpermanent family relationship as a result of the termination, () In addition to the notice permitted under.ga);, any writ
taking into accounthe conditions of the child’current place ten order under suk{3) may notify the parent or parents of the
ment,the likelihood of future placements and the results of prigiformation specified in par(a).
placements. History: 1979 c. 3301981 c. 81359, 1985 a. 70176, 1995 a. 275289,
History: 1979 c. 330 Despitejury findings,court may dismiss termination petition if evidence does not
Wheregrandparents opposing termination had a substantial relationship with gwpporta finding or unfitness evidence is not so egregious as to warrant termination;
child and wished to participate in the proceedings, it was error to excludeeiteir whetherevidence supports termination is matter of discretion. In Interest of K.D.J.,
monyin determining the child’best interest. In Interest of Brandon S W (2d) 163W (2d) 90, 470 NW (2d) 914 (1991).
114,507 NW (2d) 94 (1993).

3. A child welfare agency licensed unde48.61 (5)to accept

48.428 Sustaining care. (1) A court may place a child in

48.427 Dispositions. (1) Any party may present evidencesustainingcare if the courhas terminated the parental rights of the
relevantto the issuef disposition, including expert testimgny parentor parents of the child or has appointed a guardian for the
andmay makealternative dispositional recommendations to thehild under s48.831and the court finds that the childuslikely
court. After receiving any evidence related to the disposition, the be adopted or that adoptianot in the best interest of the child.
courtshall enter one of the dispositions specified under €Bps.  (2) (a) Except as provided in pgb), when a court places a
to (4) within 10 days. child in sustaining care after ander under $48.427 (4) the court

(1m) In addition to any evidence presented under @)bthe shalltransferegal custody of the child to the county department
courtshall permit the foster parent, treatment foster parent or otbera licensed child welfare agendyansfer guardianship of the
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child to an agency listed in48.427 (3m) (a) lto4. and place the  (c) If an agency receives custody of the child unde@gthe

child in the home of a licensed foster parent, licensed treatmehtld’s permanency plan prepared unde4&38by theagency
foster parent or kinship care relative with whom the child hasg a permanency plamas not been prepared at the time the order
residedfor 6 months or longerPursuant to such placement, this is entered, or if the court enters an order that is not consistent with
Iicensedquterparent, Iicense_d _treatment fos_ter parent or kinshipe permanency plan, the agency shall prepare a permanency plan
carerelative shall bea sustaining parent with the powers anghatis consistent with the order or revise the permanency plan to

dU’\ﬂ)eTSESPF?Ch??d if; 5U|0(-3)-ff e by 16 acs of the 1965 lecisiatand o COTOTMIO the ordeand shall file the plan with the court within
. Par (a) Is shown as attected by two acts of the egislawand as
merged by the revisor under s. 13.93 (2) (c). 60 days from the date of the order

(b) When a court places a child in sustaining eter an order 2 An' order terminating parental rights permanembygrs
unders.48.427 (4with a person who has been appointethas all legal rights and duties between the parent and the child.
guardianof the child under $18.977 (2) the court may transfer  (3) If only one parent consents undet&41or if the grounds
legal custody ofthe child to the county department or a licensespecifiedin s.48.415are found to exist as to only one parent, the
child welfare agencytransfer guardianship of the child to amightsof only that parent malye terminated without f&fcting the
agencylisted in_s.48.427 (3m) (a) o 4. a_nd place the child in rights of the other parent.
the home of a licensed foster parent or licensed treatfoster (4) A certified copy of the order terminating parental rights
parentwith whom the child has resided for 6 months or longet | he furnished by the court to the agency gigeardianship
Pursuantto such a placement, that licensferster parent or g 2 cement for adoption of the child or to the person or agency
licensedtreatment foster parent shall be a sustaining parent wj Ven custodianship or guardianship for placemetiv@thild in

the powers and duties specified in s(®). If the court transfers e - -
: ; ; / : sustaining care and to the person appointetesguardian of the
guardianshifof the child to an agency listed inig.427 (3m) (a) child under s48.977 (2) The court shall, upon request, furnish

1.104,, the court shall terminate the guardianship undég €17z a certified copy of the child’birth certificate and a transcript of

(3) Subjectto theauthority of the guardian and legal custodia ; : L - :

of the child and to any treatment or dispositional plans for the ch&1 n;[:sggggyolrnath:ntcerm|nat|on of parental rights hearing to the
establishedy the court, the sustaining parent has the rights a P 9 y. o .
responsibilitiesnecessary for the day—to-day care of the child, (5) (&) If the custodian specified in sulh) (a)is anagency
including but not limited to: theagency shall report to the court on the status of the child at least

(a) The authority to consent to routine and @eecy health onqeeach year until thehild is adopted or reaches 18 years of age,
care for the child. whicheveris sooner The agency shall file an annual report no less
(b) Theauthority to sign the child’application for a license than30 days_before th? anniversary of the c_iate .Of. the-omf
unders.343.15 agencymay file an addlt[ona}l report at any time if it determines
Th hori he chik L hool thatmore frequent reporting is appropriate. A report shall summa

an((j?outheg?ghp?gtcyti?it%psprove the chédparticipation in school ;6 the childs permanency plan and trecommendations of the
X ) . . review panel under $48.38 (5) if any, andshall describe any
(d) The authority to travel out of state with the child and-comyogresghat has beemade in finding a permanent placement for
sentto the childs travel out of state. the child.

(e) The authority to act as the chéddarent under s$15.80 (b) The court shall hold a hearing to review the permanency
115.81and118.125 . planwithin 30 days aftereceiving a report under péa). At least

(4) Beforea licensed foster parent, licensed treatment fostgf) days before the date of the hearing, the court shall provide
parent or kinship careelative may be appointed as a sustainingotice of the time, date angurpose of the hearing to the agency
parent,the foster parent, freatment foster paxankinship care natpreparedhe report, the child’guardian, the child, if he or she
relative shall execute a contract with thgency responsible for j¢ 1o years of age or ovand the child foster parent, treatment

et o At e e e o aras cgEerpare, oiner physicalcustodian descrbed 862 (2Yr
for the child until the chilé 18th birthday unless the placeme?\{ € operator of the facility in which the child is living.

orderis changed by the court because the court finds that the sus(C) Following the hearing, the court shalake all of the deter

taining parents are no longer able or willing to provide the sustaflinationsspecified under s18.38 (5) (c) except the determina

ing care or the court finds that thehavior of the sustaining par tions relating to the child parents. The court may amend the

entstoward the child would constitute grounds for the terminatig?rderunder sub(1) to transfetthe childs guardianship and cus

of parental rights if the sustaining parent was the birth parenttegly to any agency specified under48.427 (3m) (a) 1to 4.

the child. which consents to the transfdfr the court determines that the

(6) Thecourt may order or prohibit visitation by a birth parenffansferis in the childs best interest. If an order is amended, the

of a child placed in sustaining care. agencythat prepared the permanency plan shall revise the plan to
History: 1979 c. 3301981 c. 815.33; 1981 c. 35%.16; 1985 a. 701985 a. 176  conform to the order and shall file a copy of the revised plan with

1989a. 1611993 a. 4461995 a. 275289 s. 13.93 (2) (©). thecourt. Each plan filed under this paragraph shall be made a part

of the court order

d (5m) Eitherthe court or the agency that prepared the perma

dispositionin accordance with €8.426in an ordeimplementing nencyplan shall furnish a copy of the original plan and each

the disposition chosen. If the court dismisses the petition undg¥iSedplan to the child, if he or she is 12 years of age or aver

s.48.427 (2) the order shall contain thieasons for dismissal. If ©© the childs fosterparent, the child’ treatment foster parent or

the disposition is forthe termination of parental rights under stheoperator of the facility in which the child is living.

48.427(3), the order shall contain all of the following: (6) Judgmentsunder this subchapter terminating parental
(a) The identity of any agency or individual that heseived rights are final and are appealable unde3(8.03 (1)according

guardianship of the child or will receive guardianship or custod§ the procedure specified in&09.107

of the child upon termination and the identity of the agency which (7) If the agency specifiaghder sub(1) (a)is the department

will be responsible for securing the adoption of the child or-estaibd a permanent adoptive placement is not in progress 2 years

48.43 Court orders; contents and effect; review
(1) Thecourt shall entea judgment setting forth its findings an

lishing the child in a permanent family setting. afterentry of the ordetthe department may petition the court to
(b) If the child will be in need of continued care and treatmetransferlegal custody of the child to a county department. The
aftertermination, the agencies and persons responsible. courtshall transfer the child’custody tdhe county department
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specifiedin the petition. Thelepartment shall remain the child’ theindividual’s or adoptes’'medical condition requires access to
guardian. theinformation.

History: 1979 c. 3301983 a. 27219 286; 1985 a. 70176, 332 Sup. Ct. Order (b) Upon receipt of a request under.ga); the department, or
136W (2d) xxv (1987)1987 . 3831993 a. 395446 1995 . 275 agencycontracted with under suf®), shall undertake a diligent

Appealprocess in termination case must be commenced withdaydOafter order o ) )
is entered. In Interest of JD, 106 W (2d) 126, 315 NW (2d) 365 (1982). search for the individuad’or adoptes’ parents.

o ) ) (c) Employes of the department and any agency conducting a
48.432 Access to medical information. (1) Inthissee  searchunder this subsection may not inform any person other than
tion: ~ thebirth parents of the purpose of the search.
(a) "Adoptee” means a person who has bedopted in this  (d) The department, or agency contracted with under(8jb.
statewith the consent of his or her birth parent or parents befasgall chage the requester a reasonable fee forciet of the

February 1, 1982. search. When the department or agency determines that the fee
(ag) “Agency” means a county department or a licensed chitdll exceed $100 for either birth parent, it shall notify the
welfareagency requester. No fee in excess of $100 per birth parent may be
(am) “Birth parent” means either: chargedunless the requesteafter receiving notificatiounder
1. The mother designated on the individsat adoptes this paragraph, has given consent to proceed with the search.
original birth certificate. (e) The department or agency conducting the search shall,

uponlocating a birth parent, notify him or her of the request and
of the need for medical and genetic information.

(f) The department, or agencgntracted with under su®),
shallrelease to the requester any medical or geirdtiemation
providedby a birth parent under thésibsection without discles
- ., . ing the birth parens identity or location.

h (b)b Indt|V|du_aI tmdeanfha pterfontwhostt_a birth paremights — ~() if 4 birth parent is located brefuses to provide the infor
avebeen terminated In this state at any tme. mation requested, the department, or agency contracit

(2) (a) The department, or agency contracted with under syfhdersub.(9), shall notify the requestewithout disclosinghe
(9), shall maintain all information obtained unde48.427 (6) (b) birth parents identity or location, and the requester may petition
in a centralized birth record file. the circuit court to order the birth parent to disclose the informa

(b) Any birth parent whose rights to a child have been terntion. The court shall grant the motion for good cause shown.
natedin this state at any time, @rho consented to the adoption (7) (a) If the department or another agency that maintains
of a child before February 1, 1982, may file with the departmepécordsrelating to the adoption of an adoptee or the termination
or agency contracted with under s(®), any relevant medical or of parental rights receives a report from a physician stating that a
geneticinformation about the child or the chdbirth parents, and pjrth parent or another fsfpring of the birth parent has acquired
the department or agency shaflaintain the information in the or may have a genetically transferable disease, the department or
centralizecbirth record file. agencyshall notify the individual oadoptee of the existence of

(3) (a) The department, or agency contracted with under suhe disease, if he or she is 18 years of age or oveotify the indi
(9), shall release the medical information under §2pto any of  vidual's or adoptees guardian, custodian or adoptive parent if the

2. One of the following:
a. The adjudicated father

b. If there is no adjudicated fathéne husband of the mother
atthe time the individual or adoptee is conceived or borwhen
the parents intermarry under57.60

the following persons upon request: individual or adoptee is under age 18.
1. Anindividual or adoptee 18 years of age or older (b) If the department or agency receives a report from a-physi
2. An adoptive parent of an adoptee. cian that anindividual or adoptee has acquired or may have a

3. The guardian or legal custodian ofiadividual or adoptee. geneticallytransferable disease, the department or agency shall

4. Theoffspring of an individual or adoptee if the request%oéigi/stggsigdividuals or adoptes’birth parent of the existenoé

is 18 years of age or older .
5yAn a eng or social worker assigned to provide services i () Notice under pata) or (b) shall be sent to the most recent
' gency ) p addreson file with the agency or the department.

theindividual or adoptee or place the individual for adoption. . ; X . .
(8) Any person, including this state or any politisabdivi

(b) Before releasing the information under. ga), the depart _. : - . ) )
: sionof this state, who patrticipates in good faith in any requirement
ment,or agency contracted with undaub.(9), shall delete the this section shall have immunity from any liabiligivil or

nameand address of the birth parent and the identity of any prg. . . . .
; T . criminal, that results from his or her actions. In any proceeding,
vider of health care to the individual or adoptee or to the patth civil or criminal, the good faith of any person participating in the

ent. Th i t under thi bsecti h ﬁequirementmf this section shall be presumed.
©) € Person making @quest under this subsection sha (8m) The department, or agency contracteith under sub.

payafee for the cost of locating, verifying, gimg, summarizing, : - P
copying and mailing thenedical or genetic information according(g)’ shall give pr!orlty to all OT t,he following:
to a fee schedule established by the departneertgency con (a) Reports filed by physicians under s(i).
tractedwith under sub(9), based on ability to payThe fee may (b) A request or a court order for medical or genetic inferma
not be more than $150 and may be waived by the departmention under subs(3) and(4) if it is accompanied by a statement
agency. from a physician certifying that a child has acquired or hmaye

(4) (a) Whenever any person specified unsieln.(3) wishes 2 genetically transferable disease.
to obtain medical and genetic information about an individual (c) Any reports and requests specified by the department by
whosebirth parents rights have been terminated in this state atle.
anytime, or whose birth parent consentechis or her adoption  (9) The department shall promulgate rules to implement this
before February 1, 1982, or medical and genetic informatiofectionand may contraatith an agency to administer this sec
aboutthe birth parents of such an individual or adoptee, and ten.
information is not on file with the departmentr agency con History: 1981 c. 3591983a. 447471; 1985 a. 1761985 a. 333.251 (1) 1989
tractedwith under sub(9), the person may request that the depant- 3% 1995 a. 27
mentor agency conduct a search for the birth parents to obtain the ) o )
information. The request shall be accompanied by a stateméf433 Access to identifying information about  par-
from a physician certifying either that tirdividual or adoptee €nts. (1) In this section:
hasor may have acquired a genetically transferable disedsator (a) “Agency” has the meaning given unded8.432 (1) (ag)
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(b) “Birth parent” has the meaning given unde48.432 (1) (d) If the department or an agency has contagteidth parent
(am). under this subsection, and the birth parent does not filefila-af

(2) Any birth parentvhose rights have been terminated in thiit, the department may not disclose the requested information.
stateat any time, or who has consented to the adoption of his or(e) If, after a search under this subsection, a known birth parent
her child in this state before Februaryl®82, may file with the cannotbe located, the department, agency contracted with
departmentor agency contracted with under s(il), an afida- undersub.(11), may disclose the requested information if the
vit authorizing the departmeat agency to provide the child with otherbirth parent has filed an unrevokediddvit under sub(2).
his or her original birth certificate and with any other available (f) The department or agency conducting a search under this
informationabout the birth parestidentity and location. Anfaf  subsectiormay not contact a birth pareagain on behalf of the
davit filed underthis subsection may be revoked at any time tgame requester until at least 12 months after the date of the pre
notifying the department or agency in writing. viouscontact. Further contaatgth a birth parent under this sub

(3) Any person 21 years of age or over whose birth pareng€ctionon behalf of the same requester may be made only if 5
rights have been terminated in this state or who has been adopf@@shave elapsed since the date of the last contact.
in this state with the consent of his or her birth parent or parents(8) (a) If a birth parent is known to be dead and has not filed
beforeFebruary 1, 1982, may request the department, or ageBg&yunrevoked &flavit undersub.(2), the department, or agency

contractedwith under sub(11), to provide the person with thefol contractedwith under sul11), shall so inform the requesterhe
lowing: departmenbr agency mayot provide the requester with his or

- ; o heroriginal birth certificate owith the identity of that parent, but
(a) The per;orss’ OT'Q'”‘""' b'.rth certlflcgte. . . shall provide the requester with any available informatidmas
_(b) Any available information regarding the identity and {0c&,, file regarding the identity and location of the other birth parent
tion of his or her birth parents. if both of the following conditions exist:

(4) Beforeacting on the request, the departmentagency 1. The other birth parent has filed an unrevokditiafit
contractedwith under sub(11), shall require the requester to proyngersub.(2).

vide adequate identification. . 2. One year has elapsed sincedbath of the deceased birth
(5) The department, or agency contracted with unsieéb. parent.

(11), shall disclose thg requested information in either ofdhe (b) If a birth parent is known to be dead, the department, or
lowing circumstances: . agencycontracted with under sufi.1), in additionto the informa
(a) The department, or agency contracted with under($. tion provided under pafa), shall provide the requester with any
hason file unrevoked diflavits filed under sub(2) from both nonidentifyingsocial historyinformation about the deceased-par
birth parents. enton file with the department or agency
(b) One of the birth parents was unknown at the time of the pro (8m) If the department, or agency contracted with under sub.
ceedingfor termination of parental rights or consent adopsiod (11), may not disclose the information requested understis
the knownbirth parent has filed an unrevokedidsvit under sub. tion, it shall provide the requester with any nonidentifying social
(2). history information about either of the birth parents that itdmas
(6) (a) If the department, or agency contraatéth under sub. file.
(11), does not have on filen afidavit from each known birth par (9) Therequester may petition the circuit court to order the
ent,it shall, within 3 months after the date of the original requestepartment or agency designated by the department to disclose
undertakea diligent search for each birth parent who hadilest  anyinformation that may not be disclosed under this secfidre.
anaffidavit. The search shall m@mpleted within 6 months after courtshall grant the petition for good cause shown.
the date of the request, unless the search falls within one of thg(10) Any person, including this state or any politisabdivi
exceptionsestablished by the department by rule. If any infermagion of this state, who participates in good faith in any requirement
tion has been provided under s¢), the department or agencyof this section shall have immunity from any liabilitivil or
is not required to conduct a search. criminal, that results from his or her actions. In any proceeding,
(c) Employes of the department and any agency conductingiél or criminal, the good faith of any person participating in the
searchunder this subsection may not inform any person other tH&fluirementwf this section shall be presumed.
the birth parents of the purpose of the search. (11) Thedepartment shall promulgate rutesmplement this

(d) The departmentr agency contracted with under s(it), ~S€ctionand may contraatith an agency to administer this sec
shall chage the requester a reasonable fee forctet of the ton. .
search. When the department or agency determines that the fel "% 137 ¢ 399991 1983 2. 4711985 a. 1761985 a. 335,251 (1) 1989

will exceed $100 for either birth parent, it shall notify the
requester. No fee in excess of $100 per birth parent may bgs 435 Custody of children. The mother of a nonmarital
chargedunless the requesteafter receiving notificationinder  chjld has legal custody dhe child unless the court grants legal
this paragraph, has given consent to proceed with the searchcystodyto another persoor transfers legal custody to an agency
(7) (a) The department or agency conducting the sesirah, History: 1979 c. 3301983 a. 447
uponlocating a birth parent, make at least one verbal contact and
notify him or her of the following:
1. The nature of the information requested.
2. The date of the request.
3. The fact that the birth parent has the right to file with the

departmenthe afidavit under sub(2). o
%8.44 Jurisdiction over persons 17 or older. (1) The

(b) Within 3 working days after gontacting a birth parent, th(:ourthas jurisdiction over persons 17 or older as provided under
departmentor agency contracted with under s(ii), shallsend 48.355 (4)and48.45andas otherwise specifically provided in

the birth parent a written copy of the information specified und%[?is chapter

par.(a)and a blank copy of thefafavit, (2) Thecourt has jurisdiction over a person subject to an order
() If the birth parent files the fadavit, the department, or unders.48.366for all matters relating to that order

agency contracted with under sul{11), shall disclose the ™ . 1671 ¢ 2135 1975 c. 391977 c. 3541987 a. 271989 a. 1211995
requestednformation if permitted under sufb). a.27.

SUBCHAPTERIX

JURISDICTION OVER PERSON 17 OR OLDER
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48.45 Orders applicable to adults. (1) (a) Ifinthe hear files a timely notice of intent to pursue relief from the judgment
ing of a case of a child alleged to be in a condition described iruaders. 808.04 (7m) in which case the motion shall be filed
48.13it appears that any person 17 or older has been guilty of caithin the time permitted by $09.107 (5) A motion under this
tributing to, encouraging, or tendinig cause by any act or omis subsectiordoes not déct the finality or suspend the operation of
sion, such condition of the child, the judge may make orders withe judgment ororder terminating parental rights. Motions under
respecto the conduct of such person in his or her relationshiptttis subsection and appealsttee court of appeals shall be the
thechild, including orders determining the ability of the person &xclusiveremedies for such a parent to obtain a new hearing in a
provide for the maintenance or care of the child alebcting terminationof parental rights proceeding.

when,how and where funds for the maintenance or care shall b#istory: 1977 c. 4491979 c. 3001987 a. 383Sup. Ct. Orderl46 W (2d) xxxiii
paid (1988);1995 a. 275
: . ) . .. Judicial Council Note, 1988:Sub. (2) limits the remedidsr relief from a judg
(b) An act or failure to act contributes to a condition of a childentor order terminating parental rights when the aggrieved party is a parent whose
asdescribed in $48.13 a|th0ugh the child is not actually adjudi rights were terminated by consent or who has failed to contest the petition. The

o . . motionfor relief from the judgment or order must be filed within 40 days after entry
cated to come within the provisions o#8.13 if the natural and of the judgment or order terminating parental rights, unless the appellate process is

probableconsequences of that act or failure towsotild be to timely initiated, in which case the motion must be filed within 60 days after service

i ithi iai of the transcript. The court must grant a rehearing upon a prima facie showing of one
causethe child to come within the provisions oH8.13 or more of the following grounds: mistake, inadvertence, surprise or excusable

(Im) (a) In a proceeding in which a child has been found teglect;newly discovered evidence justifying a new hearing under s. 805.15 (3);
bein need of protection aervices under 48.13 the judge may fraud, misrepresentation or other misconduct of an adverse party; the judgment
. . ’ . rderis void; the judgment or ordés based upon a prior judgment which has been
Order the Chlld.S. parent, guardlan or |ega| custodian to Comp&versed)r otherwise vacated. [Re Ordefeetive Jan. 1, 1989]
with any conditions determined by the judge to be necessary fokn afidavit by the mother that she consented under duress and one by her attorney
the child’s welfare. An order under this paragraph may include %ﬁo what he expected to prove are nofisieht to reopen the cas&chroud vMilw.

orderto participate in mental healtreatment, anger manage “0UMYDept of Pub. \effare, 53 W (2d) 650, 193 NW (2d) 671.

ment, individual or family counseling or parent training and SUBCHAPTERXI
educationand to make a reasonable contribution, based on ability
to pay toward the cost of those services. AUTHORITY

(b) A judge may not order inpatient treatment under(pgfor
achild’s parent, guardian or legal custodian. All inpatientirea48.48 Authority of department of health and family ser -
mentcommitments or admissiomsust be conducted in accerd vices. The departmendf health and family services shall have
ancewith ch.51. authority:

(2) No order under sulgl) (a)or(1m) (a)may be entered until (1) To promote theenforcement of the laws relating to Ron
the person who is the subject of the contemplated order is gi@arital children andchildren in need of protection or services
anopportunity to be heardn the contemplated ordefhe court including developmentallydisabled children and to take the-ini
shallcause notice of the time, place and purpose of the hearingi4give in all matters involving the interests of such children where
beserved on the person personaifyieast 10 days before the datedequateprovision therefor is nanade. This duty shall be dis
of hearing. The procedure in these casesl, as far as practica chargedin cooperation with the courts, county departments,
ble, be the same as in other cases in the courtheAhearing the licensedchild welfare agencies and with pareatsi other indi
personmay be represented by counsel and may prodmck vidualsinterested in the welfare of children.
cross-examin@itnesses. Any person who fails to comply with (2) To assist in extending and strengthening child welfare ser
anyorder issued by a court under s(if). (a)or (1m) (a)may be yjceswith appropriate federal agencies and in conformity with the
proceededhgainst for contempt of court. If the persoeonduct federalsocial security act and in cooperation with parents, other
involves a crime, the person may be proceeded againstiledeindividuals and othemgencies so that all children needing such
criminal law. _ servicesare reached.

(3) If it appears at a court hearing that any pefisbor older  (3) To accept guardianship of children when appointed by the
hasviolated s948.4Q the judge shall refer the recdmithe district court, and to providespecial treatment and care when directed by
attorneyfor criminal proceedings as may be warranted in the digie court. A court may not direct the department to administer
trict attorneys judgment. This subsection does not prevent prgsychotropic medications to children wheceive special treat
secutionof violations of s948.40without the prior reference by mentor care under this subsection.

thejudge to the district attornegs in other criminal cases. ; ; ; :
History: 1977 c. 354449, 1987 a. 333.64; 1989 a. 12111993 a. 18,377, 1995 (3m) To accept appomtment by an American Indian tribal

a.27. 77, courtin this state aguardian of a child for the purpose of making
Involuntarycommitment was not authorizeg this section. Contempt In Interest @an adoptive placement for the child if all of the following condi
of J. S., 137 W (2d) 217, 404 NW (2d) 79 (Ct. App. 1987). tions exist:
SUBCHAPTERX (a) The child does not have parents or a guardian or the parental

rightsto the child have been terminated by a tribal court in aecord
REHEARING AND APPEAL ancewith procedures that are substantially equivalent tgptbe
ceduresspecified in subchVIIl .

(b) The tribal court has transferred the guardianship or legal
parental rights. (1) Except as provided in suf®), the parent, custody,or both, ofthe child to the department, if the child does
guardianor legal custodian of the child or the child whose statf9t have pare_nts ora gu.ardlan. L
is adjudicated by the court may at any time within one year after(C) The tribal cours judgment for termination of parental
the entering of the coust’ order petition the court for a rehearing!dhts identifies the department as the agettwat will receive
onthe ground that new evidence has been discovefiediag) the guardianshipr legal custodyor both, of the child upon termina
advisabilityof the courts original adjudication. Upon a showingt'onr if the parental rights to the child have been terminated.
thatsuch evidence does exitte court shall order a new hearing. (d) The tribal courhas signed a written contract that addresses

(2) A parent who has consented to tinenination of his or her féderaland state law and that provides that the tribal owilrt
parentalrights undess. 48.41or who did not contest the petitionaCcepithe return of the legal custody or tregal custody and
initiating theproceeding in which his or her parental rights werguardianshipof the child if the department petitions the tribal
terminatedmay move the court for relief from the judgment offourtto do so under €.8.485
any of the grounds specified in806.07 (1) (a)(b), (c), (d) or(f). (7) To accept guardianship of children when appointed by the
Any such motiorshall be filed within 30 days after the entry of thourt.
judgmentor order terminatingarental rights, unless the parent (8) To place children under its guardianship for adoption.

48.46 New evidence; relief from judgment terminating
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(8m) To enter into agreements with American Indian tribes ialsocontract for and pay for the use of other public facilities er pri
this state to implement the Indian child welfare 28tUSC1911  vate facilities for the care and treatmeoit children in its care.
to 1963 Placementsn institutions for the mentally ill or developmentally
(9) To license foster homes or treatment fostemes as pro disabledshall be made in accordance with4&14 (5)and48.63
videdin s.48.66 (1)for its own user for the use of licensed child andch.51
welfare agencies orif requested to do so, for the use of county (b) Public facilities areequired to accept and care for persons

departments. placedwith thelm by the department in the same manner as they
(9m) To license shelter care facilities as provided.48.66 would be required to do had the legal custody of these persons

2). beentransferred by aourt of competent jurisdiction. Nothing in
(10) To license child welfare agencies and daye centers as this subsection shall be construed to require any pfalitity to

providedin s.48.66 (1) servethe department inconsistently with its functions or with the

- . : . laws and regulationgjoverning their activities; or to give the
(11) Whennotified of the birttor expected birth of a child who partmenguthority to use any private facility without igsn-

is or is likely to bea nonmarital child, to see that the interests i
the child are safeguarded, that steps are taken to establish : . i
child’s paternity and that there is secured for the child, if possible, (¢) The department shall have the righirtspect all facilities

the care, support and education the child would receive if bheor It 1S Using and to examine and consult with persons whom the
werea marital child. departmentas placed in that facility

(12) (a) To enter into an agreement to assist in the castraf (4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. ~ The
of a child after legal adoption when the department has-det@gpartmentmay institute and maintain coeducational programs

minedthat such assistan&enecessary to assure the chilatiop a”Hd |tnst|t1£;)lns Zulr‘&dserlg;'ls Cg‘f‘s%% 001075 039,430 1977 c. 354
H H H Istory: C. oN C. C. C.oY, C. 7
tion. Agreements undehis paragraph shall be made in aceord g79'c 391987 a 333,64 1989 a. 31107 1993 &. 385446 1995 a. 2&s.2541

ance with s. 48.975 Payments shall benade from the t02541;9126 (19)1995 a. 77

appropriationunder s20.435 (3) (dd) _ Ajuvenile in the custody of the department may not be transferred to an adult-serv
(b) This subsection shall be administered by the departméﬁgoe”a' institution. State ex rel. EdwarddeCauley50 W (2d) 597, 184 NW (2d)

accordingto criteria, standards and review procedures which A detention home is not one of the other facilities. State ex rel. Hatdsson,

shall establish. 64 W (2d) 521, 219 NW (2d) 335.

See note to 48.62, citing 63 Atigen. 34.
(13) To promU|gate rules for thnayment of an allowance to Fosterhomes leased by the department pursuant to this section are irffrorane

childrenin its institutions and aash grant to a child being €lis jocal zoning to theextent that the zoning conflicts with the departizeptissessory
chargedfrom its institutions. useof property under ch. 48, subject to 13.48 (1Bje lessor remains responsible

(15) To license group homes as provided iA&625 for property tax. 65 AttyGen. 93.

(16) To establish and enforce standards for services providg8.547 Juvenile alcohol and other drug abuse pilot
unders.48.345 program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla

19';553%51%33% %(%13%1%5927(728) 2(2)11997779(:&83282'%2;()%)913 & 154“24715182%; ‘(13(% turefinds that the use and abusfealcohol and other drugs by chil
1083a. 1895.329 (17) 1983 a. 4471985 a. 135176, 1985 a. 33.251 (3) 1987 drenis a state responsibility of statewide dimension. The legisla

a.339 1989 a. 31107, 359 1991 a. 3161993 a. 16375, 385 446,491; 1995 a. 27  ture recognizes that there is a lack of adequate procedures to
SS-AZIIF;ZGJSOZnﬁdegel?ﬂgg%ﬁ;ﬁgi 01225; at r7u7les or 10 exercise surendsign  SCEENASSESS and treat children for alcohol and other drug abuse.
local sgcial service zfgency and that those fgilures led to deprivation cE)f child cust%& reduce th.e incidence of Z—:l_lCOhOl and other drug abuse .by chil
without due process stated cause of action for deprivation of civil rights. .RoeGren, the legislature deems it necessary to experiment with solu
BoTrlrJ]p,StOft) FhSUPrl)t-_ 123 (f198tO)- bl disrissabf a 42 USC 1983 tions to the problems of the use and abuse of alcohol and other
e sty v s ooy QFUGSby children by estabiishing a juvenile alcohol and other drug
ate.Jeanine B. by Blondin hompson, 877 F Supp. 1268 (1995). abusepilot program in a limited number of counties. The purpose
of the program is to develop intake and court procedures that
48.485 Transfer of tribal children to department for screenassess and give new dispositicalérnatives for children
adoption. If the department accepts guardianship or legal cugith needs and problems related to the use of aldwnarages,
tody or both from an American Indian tribal court undet&48 controlled substances or controlled substance analogs who come
(3m), the department shall seek a permanent adoptive placemwittiin the jurisdiction of a court assigned to exercise jurisdiction
for the child. If a permanent adoptive placement is not in progressierthis chapter and cB38in the pilot counties selected by the
within 2 years after entry of the termination of parental rightiepartment.
orderby the tribal court, thelepartment may petition the tribal  (2) DeparTMENT RESPONSIBILITIES. Within the availability of
courtto transfer legal custody or guardianship of the child backfighding under s20.435 (7) (mbjhat is available for the pilot pro
the{trlbe. gram, the department shall select counties to participate in the
History: 1989 a. 31 pilot program. Unless a county department of human services has
beenestablished under 46.23in the county that is seeking to
implement a pilot program,the application submitted to the
A h b . departmenshall be a joint application e county department
g?epr?mri]tzng?g' maintain or use the following facilities for ehil that provides social services and the county department-estab
o . lishedunder s51.420r51.437 The department shall select ceun
(2) Receiving homes to be used for the temporary casbilf tjesin accordance with the request for proposal procedsted

48.52 Facilities for care of children in  care of depart -
ment. (1) FACILITIES MAINTAINED OR USED FORCHILDREN. The

dren; lishedby the department. The department shiait a preference
(b) Foster homes or treatment foster homes; to county applications that include a plan for case management.
(c) Group homes; and The counties selected shall begin the pilot program on January 1,

(f) Other facilitiesdeemed by the department to be approprial®89.
for the child, except that no state funds rbayused for the mainte  (3) MULTIDISCIPLINARY SCREEN. By September 1, 198&e
nanceof a childin the home of a parent or relative eligible for aidiepartmenshall develop anultidisciplinary screen for the pilot
unders. 49.19if such funds would reduce federal funds to thiprogram. The screen shall be used by an intake worker to-deter
state. mine whether or not a chili in need of an alcohol or other drug
(2) UseoF oTHERFACILITIES. (a) In addition to the facilities abuseassessment. The screen shall also include indicators that

andservices described in sufi), the department may use othescreenchildren for:
facilities and services under ifgrisdiction. The department may (a) Family dysfunction.
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(b) School or truancy problems. 48.57 Powers and duties of county departments  pro-
(c) Mental health problems. viding child welfare services. (1) Each countydepartment
(d) Delinquent behavior patterns. shall administer and expend such amounts as may be necessary

out of any moneys which may be appropriatedchild welfare

: urposes by the county boardsafpervisors or donated by indi
mentshall develop uniform alcohaind other drug abuse assess . f J o
mentcriteria to be used in the pilot program unded8s245(2) %ldualsor.pnvat.e oganlzatlons... It shall have. authorlty. )

(a) 3.and48.295 (1) An approved treatment facility that assesses (&) To investigate the conditions surroundingnmarital chil
aperson under €8.245 (2) (a) 30r48.295 (1)may not also pro dren and children in need of protection or services including
vide the person with treatment unless the department permits @g¥elopmentallydisabled children within the county and to take
approvedtreatment facility to do both in accordance with the creveryreasonable action within its power to secureffem the full

(4) AssEsSSMENTCRITERIA. By September 1, 1988, the depart

teriaestablished by rule by the department. benefitof all laws enacted for their benefit. Unless provitgd
History: 1987 a. 3391989 a. 311993 a. 2131995 a. 77448 anotheragencythe county department shalfef socialservices
to the caretaker of any child who is referred to it under the eondi
48.548 Multidisciplinary screen and assessment crite - tionsspecified in this paragrapiihis duty shall be dischged in

ria. The department shall make the multidisciplinary screemoperatiorwith the court and with the publafficers or boards
developedunder s48.547 (3)and the assessment criteria develegally responsible for the administratiaand enforcement of
oped under $18.547 (4)available to all counties. theselaws.

Histary: 1987 a. 339 (b) To acceptegal custody of children transferred to it by the
court under s48.355and to provide special treatmemtd care if

. S . ordered by the court. A court magt order a county department
departmenshall establish a staggloption information exchange 4 o gminjster psychotropic medications to children who receive

for the purpose of finding adoptive homes for children with Spgpecialtreatment or care under this paragraph
cial needs who do not hayermanent homes. The departmen ) . - . .
shall adopt rules governing the adoption information exchan r?ig)c-la—?eprig\éiﬁgir?pprlrcc))r\)/?c:ltwpr?st(aef\/tilggsafg? :ﬁ%m Iﬁ;i??gdmre”
?dnd),]from the apgropr{atlou;der§?§%€g5 © (?-]gf)' [20[435 (g)g)lies in their own h%r%es pla?cing the childrenlicensed foster
g)], may provide not moréhan , in each fiscal year a ! ’ :
grants to individuals and private agencies for adoption informa@meslicensed treatment foster homes or licensed group homes

48.55 State adoption information exchange. The

tion exchange services. in this state or another state within a reasonable proximity to the
NOTE: The bracketed language indicates the coect cross-refeence. Cor ~ agencywith legal custody or contracting for services for them by

rective legislation is pending. licensedchild welfare agencies, except that the county department
History: 1983 a. 271995 a. 266 shallnot purchase the educational component of privatérdat

. mentprograms unless the county department, the school board as
48.551 State adoption center . (1) The department shall yefinedin's115.001 (7)and the department of education all deter
establisha stateadoption center for the purposes of increasinga that an appropriate publieducation program is not avail
public knowledge of adoption and promoting to adolescents alje pjigpytes between the county department and the scheol dis
pregnantwomenthe availability of adoption services. From thgyio+ shail be resolved by the department of education.
a_pproprlatlonunder 520'435. (3) (dg)t_he depa_rtment may _pI’Q . NOTE: Par. (c) is shownas amended eff. 1-1-96 by995 Ws. Act 27. The
vide not more than $75,000 in grants in each fiscal year to indiVigbatment by Act 27 was held unconstitutional and declad void by theSupreme
ualsand private agencies to operate the adoption center Court in Thompson v Craney, case n095-2168-0A. Prior to Act 27 it read:

e (c) To provide appropriate protection and services for childen in its care,
(2) The department shall promU|gate rules specn‘ymg tl'“'Jrcluding providing services for children and their families in their own homes,

functionsof the state adoption centevhich shall include: placing the children in licensed foster homes, licensedsmtment foster homesor

(a) Training persons who provide counseling to adolesceritgnsedgroup homes in this state or another state withia reasonable poximity

. . P .1 40 the agency with legal custody or contracting for services for them Hicensed
'ndUd'ng school counselors, county employes prowdlng chil hild welfare agencies, except that the county department shalbt purchase the

welfare services under s48.56 and family planning clinic educational component of private daytreatment programs unless the county
employes. epartment, the school board as defined in s15. and the state superin
ploy d he school board as defined in s15.001 (7) and th: i
: e tendentof public instruction all determine that an appropriate public education
(b) Seekm_g persons to ungertramlng. . i program is not available. Disputes between the county department and the
(c) Operating a toll-free telephone number to provide infogchooldistrict shall be resolved by the state superintendent of public instruction.

mationand referral services. (d) To provide for the moral and religious training of children
(d) Distributing pamphlets which provideformation on the in its care according to theligious belief of the child or of his or
availability of adoption services. her parents.

(e) Promoting adoption through the communications media. (e) If a county department in a county with a population of
History: 1985 a. 56176 1989 a. 3155.1283 1284 Stats. 1989 s. 48.551995  500,0000r more, to place children in a county childegnome in

a.27,443 the county under policies adopted by the county board of supervi
sors,to accept guardianship of children when appointedhby
SUBCHAPTERXII courtand to place children under its guardianship for adoption.
() To provide services to the court unde48.06
COUNTY CHILD WELFARE SER/ICES (9) Upon request of the department of health and family ser

vicesor the department of corrections, to provide service for any

48.56 County child welfare services. (1) Eachcounty child in the care of t.hose departments. )
shall provide child welfare services through its county depart (h) To contract with any parent or guardian or other person for
ment. the care and maintenance of any child.

(2) Each county department shall employ personnel who (hm) If a county department in a county with a population of
devoteall or part of their time to child welfare services. Whenevé#ssthan 500,000, to accept guardianship, when appointed by the
possible these personnel shall be social workers certified undeurt, of a child whom the county departmésass placed in a foster
ch. 457 homeor treatment fostelome under a court order or voluntary

(3) This section shall not apply to those counties which hﬁgreﬁn}enw&der_sA%GShanfd to place that childnder 'ES guard
child welfare services administered by the fstfthe juvenile 'anshipfor adoption by the foster parent or treatment fqsaeent.
courtprior to January 1, 1955. (i) To license foster homes or treatment foktanes in accord

History: 1975 c. 3071977 c. 2711985 a. 1761991 a. 160 ancewith s.48.75
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(i) To use in the media a picture or description of a child in itelative who would have regular contact with the child has any
guardianshidor the purpose dinding adoptive parents for that arrestsor convictions thatould adversely &ct the child or the
child. kinship care relative’ability to care for the child.

(2) In performing the functions specified in siib) the county 5. The kinship care relative cooperates with the county
departmenmay avail itself of the cooperatiaf any individual departmentin the application process, including applying for

or private agency or ganization interested in the social welfaretherforms of assistance for which the kinskare relative may
of children in the county beeligible.

(3) (a) From the reimbursement received undei6s495 (1) (b) 1. The county department shall refer to the attorney respon
(d), counties may provide funding for teaintenance of any sible for support enforcement under s. 59.458 (1) [59.53 (6) (a)]
child who: the name of the parent or parents of a child for whom a payment

1. Is 18 years of age or older; is made under pafam).
2. Is enrolled in andegularly attending a secondary educa NOTE: ‘The bracketed language indicates the coect cross-refeence. Cor
tion classroom program leading to a high school diploma; ~ 'ectivelegislationis pending.

; ; ‘ ; . 2. When any kinship care relative of a child applies for or
to hi?’s' o?icg\ffgt:u&?tltqgavd:r:f 495 (1) (dymmediatelyprior receivespayments under this subsection, any right of the child or

living i f h ; h the child’s parent to support or maintenance from any other per
horr?éolrscrll\illg%ellrr]ina %Stt‘?tr t_ome, treatment foster home, groufy, including any right to unpaid amounts accrued at the time of
i 9 S,' ution. . . applicationand any right to amounts accruing durihg time that
(b) The funding provided for the maintenance of a child U“thymentsare made under this subsection, is assigned to the state.
par.(a) shall be in an amount equal to that which the child woule 3 child who is the beneficiary of a payment underdhissection
receiveunder s46.495 (1) (djf the child were 17 years of age. js aiso the beneficiary of support under a judgment or order that

(3m) (a) In this subsection: includessupport for one or more children who are not the benefi
1. “Department” means the department of indysatyor and ciariesof payments under this subsection, any support payment
job development. madeunder the judgmerdr order is assigned to the state in the

2. “Kinship care relativeneans a stepparent, brotteistey amountthat is the proportionate share of the child who is the-bene
stepbrotherstepsisterfirst cousin,nephewniece, aunt, uncle or ficiary of the payment made under théabsection, except as
any person of a preceding generation as denoted by the prefiriberwiseordered by the court on the motion of a party
grand, great orgreat—great, whether by consanguinidjrect (c) The county department shall require the parepboents
affinity or legal adoption, or the spouse of any person namedoina child for whom a payment is madeder par(am)to initiate
this subdivision,even if the marriage is terminated by death ajr continue health care insurance coverage for the child.

divorce. ( - . )
, ) cm) A kinship careelative who receives a payment under par
rez;\ldc:)TE. Par. (a) is repealed and ecreated eff. 7-1-97 byl995 Ws. Act 289to (am)is not eligible to receive a payment undet&62 (4)

(a) In this subsection, “kinship cae relative” means a steppaent, brother, sis (d) Thecounty department shall review a placement of a child

ter, stepbrother, stepsister first cousin, nephewniece, aunt, uncle or any person : . :
of a preceding generation aslenoted by the pefix of grand, great or great-great, for which the department of 'nduSt“ybor and JOb devel()pmem

whether by consanguinity direct affinity or legal adoption, or the spouse of any Makespayments under paf@am) not less than every 12 months

person named in this paragraph, even if the marriage is terminated by death or after the department of industrylabor and job development

divorce. o beginsmaking those payments to determine whetherctmel
(am) From the appropriations under26.445 (3) (dand(p),  tionsspecified in paam) continue to exist. If those conditions

the department shall make payments in the amount of $215 B@mot continue to exist, the department shall discontinue making
monthto a kinship care relative who is providing care aante  thosepayments.

nancefor a child if all of the following conditions are met: NOTE: Par. (d) is repealed and ecreated eff. 7-1-97 byl995 Wis. Act 289to
NOTE: Par. (am) (intro.) is repealed and ecreated eff. 7-1-97 by1995 Wis.  read:
Act 289to read: (d) A county department shall review a placement of a child for which the

(am) From the appropriations under s. 20.435 (7}b) and (0), the department  county department makes payments under par(am) not less than every 12
shall reimburse counties for payments made under this subsectiorA county ~ months after the county department begins making those payments to deter
department shall make payments in the amount of $215 per month to a kinship  mine whether the conditions specified in par(am) continue to exist. If those con

carerelative who is pioviding care and maintenance for a child if all of the fol gitions do not continue to exist, the county departmerghall discontinue making
lowing conditions are met: thosepayments.

1. The kinship care relative applies to the coufgpartment (g) The department of health and family services, in consulta
for payments under this subsection ahd county department ijon with the department of industiabor and joldevelopment,
determineshat there is a need for the child toflaced with the g4 determine whether the child is eligible for medical assistance
kinship care relative and that the placement with the kinship c3igqerss 49.43t0 49.47
relativeis in the best interests of the child. NOTE: Par. () is lepealed and ecreated eff. 7-1-97 byt 995 Wis. Act 289to

2. The county department determines thatthilel meets one read: ) S ]
or more of the criteria specified in48.130r 938.130r that the (e) The department shall determine whether the child is eligible fomedi-

child would be at risk of meeting one or more of those cririg® sSiStancainder ss. 49.43 to 49.47. —
the child were to remain in his or her home. (3p) (a) In this subsection, “adult resident” means a person 18

4. The countydepartment conducts a background investig%ﬁarsm age or over who lives at the home of a person who has

. A : pliedfor or is receiving payments under s@8m) with the
tion under sub(3p) of the kinship care relativéhe employes and | tentof making that home his or her home or who lives for more

prospectiveemployes of the kinship care relative who have A _ .
would have regular contawtith the child for whom the payments Eiggﬁxﬁgsh;in;ﬁgﬁgg ]"gragyig rQ:%?\t/?rp;?/rrlr?gn?; tSr? d?a?n;Sbéf a

would be made and any other adult resident of the kinship care R?;Ef

ative’shome tadetermine if the kinship care relative or adultres{>M) _ o

denthas any arrests or convictions that could adverstsgtahe (b) 1. After receipt of an application for payments under sub.

child or the kinship care relativeability to care for the child. ~ (3m), the county department, withe assistance of the depart
4m. Subject to sul{3p) (fm), the kinship care relative stategmentof justice, shall conduct a background investigation of the

thathe or she does not have any arrestawictions that could applicant.

adverselyaffect the child or the kinship care relatisebility to 2. The county department, with the assistanfcihe depart

carefor the child and that no adult resident, as defineudib.(3p) mentof justice, may conduct a background investigation of any

(a), and no employe or prospective employetwf kinship care personwho isreceiving payments under syBm) at the time of
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review under sub(3m) (d) or at any other time that the countyof the person receiving payments to care for the child. A person
departmentonsiders to be appropriate. receivingpaymentsinder sub(3m) may not finally employ a per
(c) 1. After receipt of an application for payments under sugQnin a position in which that person would have regular contact
(3m), the county department, withe assistance of the departWith the child for whom those payments are being made or finally
mentof justice, shall, in addition to the investigation under papermita person to be an adult resident until the codapartment
(b), conduct a background investigation of all employes and prigceivesinformation from the department of justice indicating
spectiveemployes of the applicant who have or would have-regihatthe persors conviction record under the law of this state is
lar contact with the child for whom those payments leeing  Satisfactoryaccording tahe criteria specified in pafg) 1.to 3.
madeand of each adult resident. andthe county department so advises the department and the per
2. The county department, with the assistavicthe depart SONTeceiving payments undsub.(3m). A person receiving pay
mentof justice, may conduct a background investigation of afgentsunder sub(3m) may finally employ a person inpsition
of the employes or prospective employgsany person who is | which that person would haye regular contact with th.e child for
receivingpayments under suf8m)who have or would haweg ~ Whomthose payments are being made or finally permit a person
ular contact with the child for whom those payments tzing to be an adult resident conditioned on the receipt of information
madeandof each adult resident at the time of review under suf2™m the county department that the feddrateau of investiga

(3m) (d) or at any other time that the county department considdf¥ indicates that the perssrconviction record under the law of
to be appropriate. any other state or under federal law is satisfactory according to the

3. Before a person that is receiving payments undef3uom). criteria specified in par(g) 1.to 3.
may employ any person in a position in which that person would (9) The department may not make payments to a persor apply
have regular contact with the child for whahose payments are Ing for payments under sutgm) and a person receiving payments
beingmade or permit any perstmbe an adult resident, the countyndersub.(3m) may not employ a person in a position in which
departmentwith the assistance of the department of justice, shilt person would have regular contact with dheld for whom
conductabackground investigation of the prospective employe 8foSépayments are beingade or permit a person to be an adult

prospectiveadult resident unless that person has already be’@ﬁngnﬁLar‘(y)c(’_f tth"; _followidn% aﬁpglilesg:Y 4995 W Act 269 5,711
H 3 . Par (g) (Intro.) Is amended eilf. /—1- S. AC S. s
investigatedunder SUbd?]" O'j 2. . . to read as shown belowThe bracketed language was deletddom the creation

(d) If the person being investigated under. fiay or (C) isa  of this provision by the governots partial veto 0f1995 Wis. Act 289 s.71d. See
nonresidentpr at any time within the 5 years preceding the datén )71{55*18_"\'55{16 bfa(crf)e]tf:g Iangu?gi as |ft|t ha? been e?actﬁd by s. 71%)

. . . - ubject to par (h),] the county department may not make paymen

of the appllcatlon has been a nonresident, or |_f the county depatsrson applying for payments under sub. (3m) and a persoreceiving pay
ment determines that the persoamployment, licensing or statementsunder sub. (3m) maynot employ a person in a position in which that per
courtrecords provide a reasonable basis for further investigatiepy would have regular contact with the child for whom those payments &
the county department shall require the per’snbe photographed beln”%?_ade or permit aperson to be an adult esident if any of the following
andfingerprinted on 2 fingerprint cards, each bearing a compl ' . I
setof the persors fingerprints. The departmeot justice may 1'hTh‘.3 perspnhhsls been ?Oan'CtEd Off av!o:atl_omhoffLGr:]L [Clh' ¢
providefor the submission of the fingerprint cards to the federaPJ that IS punis fad e alsl a eh(;ny I?jrt? a V|_o|at|_on of t he aw o
bureau of investigation for the purposeefifying the identity any other state or federal law thaiould be a violation of ch. 161

of the person fingerprinted and obtaining records of his or HEP: 961 that is punishable as a felony if committed in this state.
criminal arrest and conviction. NOTE: The bracketed language indicates the coect cross-refeence. Cor

rective legislation is pending.

(e) Upon request, a person being investigated undsibpar 2. The person has had imposethim or her a penalty speci
(c) shallprovide the county department with all of the followingjed in s.939.62 939.621 939.63 939.64 939.6410r 939.6450r
information: hasbeen convicted of a violation of the lafany other state or
1. The persos’name. federallaw under circumstances under which the applicant or
2. The persos’social security numher otherperson would be subject to a penalty specified in any of those

3. Other identifying information, including the persphirth ~ Sectionsif convicted in this state. o
date,genderrace and any identifying physical characteristics. 3. The person has been convicted of a violation /946,944

4. Informationregarding the conviction record of the persofl 948 other than a violation of 940.291 940.34 944.36
under the law of this state or aatherstate or under federal law 948.45 948.630r948.7Q or of aviolation of the law of any other
This information shall be provided on a notarized backgraemd Stateor federal law that woulble a violation of ctB40,9440r948,
ification form that the department shall provide by rule. other than a violation of $940.29] 940.34 944.36 948.45

(fm) 1. The countglepartment may provisionally approve thef)48.630r948.70 if committed in this state, except that the depart
making of payments under su3m) basedon the applicars’ ment may make payments to a person applying for payments

statementinder sub(3m) (am) 4m.The county department mayY"dersub.(3m)and a person receiving payments under i)

not finally approve the makingf payments under sul3m) mayemp!oy in a positiom which the person would have.regular
unlessthat county department receives information from tHePntactwith the child for whom those payments are being made
departmenbf justice indicating that the conviction recordtisé  OF per_rr;lt to befan adulesident a person Whof has tl)e_en C%nx'CtEd
applicantunder the law of this state is satisfactory according to it V]lo ation ﬁ 5944.30 9?4'310{ ?44'?13” o a|V|o atlon_ol the
criteriaspecified in par(g) 1.to 3. The department of industry aw of any other state or .edera aw that wou d be. avio 3F'f°“
laborand job development may make payments under(3m). $.944.30944.310r944.33if committed in this state, if that viola

conditionedon the receipt of information from the fedepareau tion occurred 20 years or more before the déthe investigation.

of investigation indicating that the perssrconviction record _ (i) Thecounty department shall keep confidential all informa

underthe law of any other state or under federal law is satisfactdi§n received under this subsection from the department of justice
accordingto the criteria specified in pgg) 1.to 3. of the federal bureau of investigation. Such information is not

2. A person receiving paymentsder sub(3m) may provi  SuPjectto inspection or copying underkd.35 _
sionally employ a person in a position in which that person would (i) The county department may ches fee for conducting a
haveregular contact with the child for whotiose payments are backgroundnvestigation under this subsection. The fee may not
beingmade or provisionally permit person to be an adult residengxceedthe reasonable cost of conducting the investigation.
if the person receiving those payments statésetoounty depart (3t) Notwithstandingsubs(3m)and(3p), the department may
mentthat the employe or adult residefttes not have any arrestsenter into an agreement with the governing body of a federally rec
or convictionsthat could adversely f@ct the child or the ability ognizedAmerican Indiartribe to allow that governing body to
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administerthe program under sub&m) and (3p) within the (b). A license issued under this subsection is valid for 2 years after

boundarieof that reservation. the date of issuance, unless sooner revoked or suspended.
History: 1977 c. 291977 c. 835.26; 1977 ¢.271, 354, 418 447,449, 1979 c. i ; ; .

34,221 1981 c. 3291983 a. 18%.329 (17) 1983 a. 4471985 a. 1761987 a. 339 (2) This section does not include: _

111233& 385395 446,491, 1995 a. 235.2575t02579m 9126 (19) 1995 a. 77289, (a) A relative or guardiawho provides care and maintenance
This section does not authorize the department to place children in a detenIing; such Chlldrer_]’ . . . . i

hometemporarily while permanent placemémsought. State ex rel. Harrishar- (b) A bona fide educational institution whose pupilsttia

Sogffnga(gggggi‘pzrg\?igr\g gi?l%j:ﬁs{fare services do not have authority under ordinary course of events, return annua”y to es of their

or 48.52 to lease real property for foster home use. 65 @éwg. 93. ??irentsor guard|ans for not less thamonths of summer vaca

ion;
48.58 County children’ s home in populous counties. (c) A public agency;

(1) Any existing county childres’home in counties with a popu (d) A hospi ; ; ; ;

A b pital,maternity hospital, maternity home, nursing

lation of 500,000 or more may do any of the following: 1,6 or tuberculosis sanatorium licensed, approved or super
(b) Providecare for children in need of protection or servicegjsedhy the department;

anddelinquent juveriles referred by the county depariment, if the (e) Alicensed foster home or a licensed treatment foster home.

delinquenguveniles are placed in separate facilities; (f) Institutions for mentally deficierhildren, which institu
(c) Provide temporary shelter care for children in need %ns have a full-time child population of not Iéss than 150 chil

rotectionor services and delinquent juvenilpspvided that the . h o > .
gelinquenljuveniles are placed?n sep]arate gcilities. drenand whichare subject to examination as provided 603

(d) Provide temporary shelter care for children taken inte cu@' .
tody under s48.190r 938.19 (9) Alicensed group home.
History: 1973 c. 991975 c. 39189, 224, 1977 c. 29194, 271, 354, 418, 447, (h) A youth village program as described i1%3.42
44,1979 c. 345.2102 (20) (a)1979 c. 3001981 c. 201985 a. 1761995 a. 77 (3) Beforeissuing any license to a child welfare agency under

48.59 Examination and records. (1) The county depart this section, the department of health and family services shall
mentshall investigate the personal and fantilgtory and envi reviewthe need for the additional placement resources that would
ronmentof any child transferred to its legal custody or place®e made available by the licensing or relicensing of any ot
underits supervision under ¢8.345and make any physical or fare agency after August 5, 1973, providing care authorized under
mentalexaminations of the child considereecessary to deter $-48.61 (3) Neither the department of health and family services
minethe type ofcare necessary for the child. The county depafor the departmendf corrections may make any placements to
mentshali screen a child who is examined under this subsect@ty child welfare agency where the departmental review required
to determine whether thehild is in need of special treatment orunderthis subsection has failed to indicate the need for the addi
care because of alcohol or other drug abuse, mental illnesstignal placement resources.

severeemotional disturbance. The county department shall keep(4) (a) In this subsection, “child with exceptional educational
a complete record of the information received from the court, theeds”has the meaning given in.5.76 (3)

dateof reception, all available data tre personal and family his (b) Notwithstanding s€15.85 (2) 121.78 (3) (apnd121.79
tory of the child, the results of all tests and examinations given tﬁg (a), a childwelfare agency shall pay for the costs incurred by
child and a complete history of all placements of the aliide 7 ool district in providing education and related services to
in the legal custody or under the supervision of the county dep%‘?ﬁld with exceptional educationakeds who is a resident of the
ment. child welfare agenq)if the child was placed ithe child welfare

(2) At the departmerd’request, theounty department shall 5gencypursuant to the interstate compact on the placement of
reportto the department regarding childiarthe legal custody or -pildrenunder s48.988

underthe supervision of the county department.

History: 1977 c. 4491985 a. 1761993 a. 385446, 491 1995 a. 77 (5) (a) No later than 24 hours after the death of a ol
See note to 19.21, citing 70 Atgen. 196. residedin abuilding operated by a child welfare ageritye child
welfareagency shall report theeath to the department if one of

the following applies:

1. There is reasonable cause to believe that the death was
relatedto the use of physical restraint or a psychotropic medica
tion for the child.

3. There is reasonable cause to belithat the death was a
suicide.

SUBCHAPTERKXIII
CHILD WELFARE AGENCIES

48.599 Definitions. In this subchapter:

(1) "Physical restraint” includes all of the following: (c) No later than 14 days after the date of the death reported

(@) A locked room. _ _ o underpat (a), the department shall investigate the death.
(b) A device or garment thatterferes with a child' freedom  pistory: 1973 ¢. 991975 ¢. 391979 ¢. 3091989 a. 31107, 336 1991 a. 39

of movement and that the child is unable to remove easily  1993a. 446 1995 a. 2%s.2582 9126 (19) 1995 a. 77
(c) Restraint by a child welfare agency staémber of a child

by use of physical force. 48.61 Powers and duties of child welfare agencies. A
(2) “Psychotropicmedication” meanan antipsychotic, anti Child welfare agency shall have authority: _
depressantjthium carbonate or a tranquilizer (1) To accept legal or physical custody of children transferred
History: 1989 a. 336 to it by the court under €.8.355

48.60 Child welfare agencies licensed. (1) No person (2) To contract with anyarent or guardian or other person for

. - ; . the supervision or care and maintenance of any child;
may receive children, witlor without transfer of legal custadyp . . . . o
providecare and maintenance for 75 days in any consecl@ive  (3) To provide appropriate care and training ébildren in its
months’periodfor 4 or more such children at any one time unledgg@/or physical custody and, if licensed to doteglace children
that person obtains a license to operate a child welfare agefftyicensed foster homes, licensed treatment foster homes and
from the department. dlobtain a license under this subsection tcensedgroup homes;
operatea child welfareagencya person must meet the minimum (4) To provide for the moral and religiotisiining of children
requirements for a licenssstablishedby the department under s.in its legal custody according the religious belief of the child or
48.67and pay the applicable license fee unddBs15 (1) (apr thechild’s parents;
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(5) If licensed to do so, to accept guardianship of childrem ch.880who are licensed to operate foster homes or treatment
whenappointed by the court, and to place children under its guafdster homes are subject to the departrsditnsing rules.

ianshipfor adoption; (3) Whenthe department, a county department or a child wel
(6) To provide services to the court unde48.07, fareagency issues a license to operate a foster home, the-depart
(7) To license foster homes or treatmeoster homes in ment,county department or child welfare agency shall notify the

accordancavith s.48.75if licensed to do so. clerk of the school district in which the foster home is located that

History: 1977 c. 354.101; 1977 c. 418449 1979 c. 3001991 a. 3161993 a. & foster home has been licensed in the school district.
446

(4) Monthly payments in fosterare shall be provided accerd
ing to the age-related rates specified in this subsect®egin
ning on January 1, 1993, the age-related rates are: $240 for chil
renaged 4 and under; $267 fohildren aged 5 to1t $327 for

48.615 Child welfare agency licensing fees. @ (a)
Beforethe department may issue a license undé8.€0 (1)to a

child welfare agency that regularly provides care and mainte, : . .
nancefor children within the confines of its bu_ildin_g, the childn?Agg%n?gr?S alr)Z/ tlo ﬂg 2 dﬂ? Ss;ggo_rr(éfllg?ergr;;%?a%gtgzl77é g?%‘hn”
welfareagency must pay to the department a bierfieéabf $100, enaged 4 and ljnder' 1$301 fohildren aged 5 toll ‘$344 for
plusa biennial f_ee of $15 per chlld,_ be_tsed on the number of cfﬂ ildren aged 12 to 14’, an@361 for children aged 15 to 17
drenthat the child welfare agency ' Ilcense_d to serve. Beginningon January 1, 1995, the age-related rates are: $282 for
(b) Before the department may issue a license und&&0 chjigrenaged 4 and under; $307 for children aged 51; $349
(1) to a child welfare agency that places children in licensed fosfgf children aged 12 ta4; and $365 for children aged 15 to 17.
homes, licensed treatment foster homes and licensed groypaqgition to these grants for basic maintenance, the department
homes,the child welfare agency must payttee department a gl makesupplemental payments for special needs, exceptional
biennialfee of $210. _ ~ circumstances, care in a treatment foster home and initial clothing
~ (c) A child welfare agency that wishes to renew a licengglowancesaccording to rules promulgated by the department.
issuedunder s48.60 (1)shall pay the applicable femder par(a) History: 1977 c. 354.101; 1977 c. 418447. 1981 c. 201985 a. 2%.3202 (23)

or (b) by the renewal date of the license. 1985a. 176281, 332,403 1989 a. 31336, 1993 a. 39%s.31m, 39; 1993a. 437s.
( ) Y 67,1993 a. 446s.79t082, 134n1 1993 a. 4911995 a. 275

(d) A new childwelfare agency shall pay the applicable fee rosierchild in family owned foster home under one year dispositional order-is resi
underpar (a) or (b) nolater than 30 days before the opening of théentof household for insurance purposes. A. Gravelers Ins. Co.12 W (2d)18,
. . . Fosterhomes owned, operated or contracted for by the department or a county
(2) A child welfare agency that wishes to renew a licens@partmenare immune from local zoning ordinances. Fostenes owned, oper
issuedunder s48.60 (1)and that fails to pay the applicable feetedor contracted for by licensed child welfare agencies are not immunéanly

undersub.(1) (a)or (b) by the renewal date of the license or a nefpgratedoster homes arsubject o ngéﬁogi{‘g Municipal foster home licensing

child welfare agency that fails to pay the applicable fee under sUlsiate-licensetbster homes are immune from lozahing ordinances restricting
(2) (a) or (b) by 30 days before the opening of the child welfan&imberof unrelated occupants of single family dwellings. 66 ABgn. 342.

agencyshall pay an additional fee of $5 per day for every day after
the deadline that the agency fails to pay the fee. 48.625 Licensing of group homes; fees. (1) Any person
History: 1991 a. 391993 a. 4461995 a. 27 who receives, with or without transfer of legal custdsito 8 chil
dren,to provide care and maintenance for those childieal
obtaina license to operate a group home from the department. T
SUBCHAPTERXIV obtaina license under thisubsection to operate a group home, a
personmust meet the minimum requirements for a license estab

FOSTER HOMES AND TREAMENT FOSTER HOMES  lished by the department under48.67 and pay the license fee

undersub.(2). A license issued under this subsection is valid for
48.62 Licensing of foster homes and treatment foster 2 years after the date of issuance, unless sooner revoked or sus
homes; rates. (1) (a) Any person who receives, with or with pended.
out transfer of legatustody 4 or fewer children or more than 4  (2) (a) Before thedepartment may issue a license under sub.
childrenif all of the children are sibling® provide care and main (1) to a group home, the group home must pay to the department
tenancédor those children shall obtain a license to operate a fostebiennial fee of $100, plus a biennial fee of $15 per chdded
home from the department, a county department dicensed onthe number of children thétte group home is licensed to serve.
child welfare agency as provided in48.75 A group home that wishes tenew a license issued under gab.

(b) Any person who receives, with or withdansfer of legal shall pay the fee under this paragraph by the renelai of the
custody/4 or fewer children into a home to provide care and maificense. A new group home shall pay the fee under this paragraph
tenanceand structured, professional treatment for those childreg later than 30 days before the opening of the group home.
shallobtain a license to operate a treatment foster hometfrem  (b) A grouphome that wishes to renew a license issued under
department,a county department or a licensed child welfarsub.(1) and thafails to pay the fee under péa) by the renewal
agencyas provided in $18.75 dateof the license or a new group home that fails to pay the fee

(2) A relative as defined in 48.02 (15)or as specified in s. underpat (a) by 30 dayshefore the opening of the group home
49.19(1) (a)or a guardian of a child, who provides care and maifhall pay an additional fee of $5 per day for evday after the
tenanceor a child, is not required to obtaine license specified deadlinethat the group home fails to pay the fee.
in this section. Thelepartment, county department or licensed (2m) Whenthe departmerissues a license to operate a group
child welfare agency as provided in48.75may issue a license home,the department shall notify the clerktb® school district
to operate a foster home or a treatment foster home to a relativevhich the group home is located that a group home has been
who has no duty of support unde#8.90 (1) (ajpnd whorequests licensedin the school district.

alicense to operate a foster home or treatment foster home for §3) Thjs section does not apply &foster home licensed under

specificchild who is either placed by court order or who is the sug 48’62 (1) (a)in which care and maintenance is provided for
ject of a voluntary placement agreement unde¢%63 The morethan 4 siblings.

department,a county department or a licensed child welfare pistory: 1977 c. 4181985 a. 2811991 a. 391993 a. 395446 1995 a. 27
agencymay at the requesif a guardian appointed unde48.977 Cross—reference: See s48.66for the departmer’licensing authority

or ch.880, license the guardiamhome as a foster home or treat

mentfoster home for the guardiaminor ward who is livingn  48.627 Foster, treatment foster and family—operated
thehome andvho is placed in the home by court ordBelatives group home parent insurance and liability . (1) In this see
with no duty of support and guardians appointed undé.8977 tion, “family—operated group home” means a hofieensed
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unders.48.625for which the licensee is one or more individuals (¢) The department shakview and approve in whole or in
who operate not more than one group home. partor disapprove all claims received under this subsection during

(2) (a) Before the department, a county department oré@ch 3—month period beginning with the period from July 1, 1985,
licensedchild welfare agency may issue or renew a foster honte,September 30, 1985.
treatmentfoster home or family—operated group home license, the (d) No claim may bepproved in an amount exceeding the total
licensingagency shall require the applicant to furnish proof-satiamountavailable for paying claimender this subsection in the
factory to the licensing agency that he or she has home®mer fiscal year during which the claim isubmitted. No claim for
renter’sliability insurance that providesoverage for negligent propertydamage sustained by a fostezatment foster or family—
actsor omissions by children placed in a foster home, treatmesperatedgroup home parent or a member of a fodteatment
fosterhome or family—operated group home tregtult in bodily foster or family—operated group home parenfamily may be
injury or property damage to 3rd parties. approvedn an amount exceeding $250,000.

(b) A licensing agency majn accordance with rules proraul  (e) The department may not approve a claim unless the,foster
gatedby the department, waive the requirement under(@gif  treatmentfoster or family—operated group home parent submits
the applicantshows that he or she is unable to obtain the requireith the claim evidence that is satisfactory to the department of the
insurancethat he or she has had a homeovener rente's liabik  causeand value of the claim and eviderthat insurance coverage
ity insurance policy canceled or that payment of the prerfoum is unavailable or inadequate to cover the claim. If insurance is
therequired insurance would cause undue financial hardship.availablebut inadequate, the department may approve a claim

(c) The department shall conduct a study to determine t_ﬁ@ly for the amount of the value of th_e claim thatetermines is
cost—effectivenessf purchasing insurance to provide standart excess of the amount covered by insurance.
homeowner’sor rentets liability insurance coverage for appli () If the total amount of thelaims approved during any calen
cantswho are granted a waiver under.i§g). If the department dar quarter exceeds 25% of the total funds available during the fis
determineshat it would be cost—fdctive to purchase such insur cal year for purposes of this subsection plus any unencumbered
ance,it may purchase the insurance from the appropriations unéi@nds remaining from the previous quartére department shall

$.20.435 (3) (cfland(pd). proratethe available funds among the claimants with approved
(d) The licensing agency shall specify the amountibifity ~ claims. The department shall also prorate amencumbered
insurancecoverage required under pé). fundsremaining in the appropriation unde6.435 (3) (cfat the

(2¢) Thedepartment shall determine the codeafveness of €ndof each fiscal year amortge claimants whose claims were
purchasingprivateinsurance that would provide coverage to foirorateddurlng the fiscal year Payment of a prorated amount

ter, treatment foster and family—operated group home parents unencumbered funds remaining at émel of the fiscal year
actsor omissions by or &cting achild who is placed in a foster COnstitutesa complete payment of the claim for purposes of this

home,a treatment foster home ofamily—operated group home. program,but does not prohibit a foster parent or treatment foster

If this private insurance is costfeftive and available, the depart Parentfrom submitting a claim under 56.007for the unpaid per

mentshall purchase the insurance from the appropriations und€f-

$.20.435 (3) (cfand(pd). If the insurance is unavailable, pay (g) A claimant whose claim is denied or whose payment is pro

mentof claims for acts or omissions by ofeafting a child who ratedis not entitled to a hearing under 227 on the issue of the

is placed in a foster home, a treatment foster home or a famifienialor proration.

operatecgroup homeshall be in accordance with sufm)to(3). (h) If a claim by a fostetreatment foster or family-operated
(2m) Within the limits of the appropriations under2€.435 group home parent or a member of the fosteatment foster or

(3) (cf) and(pd), the department shall pay claims to the extent nt&mily—operatedgroup home parerst'family is approvedthe

coveredby any other insurance and subject to the limitations spetepartmenshall deduct from thamount approved $200 less any

ified in sub.(3), for bodily injury or propertylamage sustained by amountdeducted by an insurance company from a payment for

a licensed fostertreatment foster or family—operated groughe same claim, except that a fostezatment foster or family-

homeparent or a member of the fosteeatment foster or family— operatedgroup home parent and histegr family are subject to

operatedyroup home pareistfamily as a result of the act of a childonly one deductible for all claims filed in a fiscal year

in the fostertreatment foster or family—operated group home par (i) The department may enter into a contract for the administra

ent'scare. tion of this subsection.

(2s) Within the limits of the appropriations unde6.435 (3) (4) Exceptas provided in $895.485 the department is not
(cf) and(pd), the department may pay claims to the extent net cdiable for any act or omission by orfaéting a childwho is placed
eredby any other insurance and subject to the limitations specifigch fosterhome, treatment foster home or family—operated group
in sub.(3), for all of the following: home,but shall, as provided in this section, pay claims described

(a) Acts or omissions of thiestey treatment foster or family— under sub(2m) and may pay claims described under $2b)or
operatedgroup home parent that result in bodily injury to the chilthay purchase insurance to cover such claims as provided for
who is placed in the foster home, treatment foster home or familyadersub.(2c), within the limits of the appropriations under s.
operatedgroup home or that form the basis for a civil action f020.435(3) (cf) and(pd).
damagedy the foster child parent against the fostereatment  (5) Theattorney general may represent a fosteatmenfos-
foster or family—operated group home parent. ter or family—operated group home parent in any civil actior aris

(b) Bodily injury or propertydamage caused by an act or emigng out of an act or omission of the fosteeatment foster or
sion of a child who is placed in the fostéreatment foster or family—operatedgroup home parent while acting in his or her
family—operatedyroup home parerst’care for which the foster capacityas a fostertreatment foster or family—operated group

treatmenfoster or family-operated group home parent becombemeparent.
legally liable. History: 1979 c. 2211981 c. 201983 a. 271985 a. 2429, 106, 154, 332, 336,
. . 1987a. 27377, 1989 a. 311993 a. 4461995 a. 27
(3) (b) A, C!a"n under sub(2m) Sh,a”,b,e submitted to the Fosterparentsare not agents of the county for purposes of tort liabikigra B v
departmentvithin 90 days after the bodily injury or property dambaneCounty 198 W (2d) 24, 542 NW (2d) 777 (Ct. App. 1995).

ageoccurs. A claim under suf2s) shall be submitted within 90

days after a fostertreatment foster or family—operated groupt8.63 Restrictions on placements. (1) Acting pursuant
home parent learns that a legal action has been comment¢edourt order or voluntary agreement, the chilsBrent or guard
againstthat parent. No claim may be paid under this subsecti@m or the department of healdnd family services, the depart
unlessit is submitted within the time limits specifigathis para ment of corrections, a county department archild welfare
graph. agencylicensed to place children in foster homes or treatment fos
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terhomes may place a child or negotiate or act as intermediary fo2) SUPERVISION OF FOSTERHOME, TREATMENT FOSTER HOME
the placement of a child in a foster home, treatment foster homep GRouPHOME PLACEMENTS. Every child in a foster home, treat
or group home.Moluntary agreements under this subsection magentfoster home or group home shall be under the supervision of
not be used for placements in facilities other than fosatment anagency
fosteror group homes and may not be extendedoster home  (4) ORDERSAFFECTING THE HEAD OF A HOME OR THE CHILDREN.
or treatment foster home placement uralepluntary agreement (a) Any decision or order issued by an agency ttiattf thehead
may not exceed 6 months. A group home placement undelf a of a fostertreatment foster or group hometoe children involved
untaryagreementnay not exceed 15 days. These time limitationfay be appealed to treepartment under fair hearing procedures
do not apply tplacements made under8.345938.183938.34  establishedinder department rules. The department shall, upon
or 938.345 \bluntary agreements may be made only under thisceiptof an appeal, give the head of the home reasonable notice
subsectiorand shall be in writing and shall specifically state thajng opportunity for a fair hearing. The department magke
the agreement may be terminated at any time by the parégt ofsy,chadditional investigation as the department considers neces
the Chlld |f the Chl|dS consent to the agl’eement IS I’equn’ed. Tl’@ry The department shall give notice of the hearing thhdzel
child’s consent to the agreement is required whenever the chilgfshe home and to the departmental subunit, county department
12 years of age or older or child welfare agency that issued the decision or origach per
(2) No person may place a child ofefor holdhimself or her  sonreceiving notice is entitled to be represented ahtaing.
selfout as able tplace a child, except as provided in this sectiot all hearings conducted under this subsection, the head of the
Enrolimentof a child by a parent or guardigman educational home,or a representative of the head of the home, shall have an
institution shall not constitute a placement for the purposési®f adequatepportunity notwithstanding $48.78 (2)(a), to examine
section. all documents and records to be usetti@hearing at a reasonable
(3) Subsectior(1) does not apply to the placemerita child time before the date of the hearing as well as during the hearing,
for adoption. Adoptive placements may be made only as providéa bring witnesses, to establish all pertinent facts and circum
underss.48.833 48.835 48.837and48.839 stances,and to question or refute any testimony or evidence,
(4) A permanency plan under 48.38 s required for each including opportunity to confront and cross—examine adverse wit
child placed in a foster home teatment foster home under subP€Sses.The department shall grant a continuance for a reasonable
(1). If the child is living in a foster home or treatment foster honR€riodof time when an issue is raised for the first time during a
undera voluntary agreement, the agency that negotiated or ack@ring. This requirement may be waived with the consent of the
asintermediary for the placement shptepare the permanencypartle_s.The QeC|S|on of the departm_ent shall be bgsed exclgswely
planwithin 60 days after the placement. A copy of each plan sh@f] €vidence introduced at the hearing. A transcript of testimony
be provided to the child if he or she is 12 years ofagever and andexhlblts, oran (ﬁﬁ:lal report containing theubstance of what
to the childs parent or guardian. If the agency which arranged tgnspiredat the hearing, together with all papers and requests
voluntaryplacement intends to seek a court ordgidoe the child filed in the proceeding, and the findingstoé hearing examiner
outsideof his or her home at the expiration of the voluntary plac&hall constitute the exclusive recofor decision by the depart
ment, the agency shall prepare a revised permanency plan andf@t. The department shall make the record available at any rea
thatrevised plan with the court prior to the date of the hearing §Anable time andt an accessible place to the head of the home or

the proposed placement. his or her representative. Decisions by the department shail spec
History: 1977 c. 354449 1979 c. 3001981c. 81 1983 a. 351399 1985 a. 176 1y the reasons for the decision and identify the supporting evi
1989a. 31 107, 1993 a. 4461995 a. 2%s.2594 9126 (19) 1995 a. 77 dence. No person participating in an agency action being
appealednay participate in the final administrative decision on
48.64 Placement of children in foster homes, treat - that action. The department shall render its decision asasoon

ment foster homes and group homes. (1) DerINITION. In  possibleafter thehearing and shall send a certified copy of its
this section, “agency” means the department of health and famil¢cisionto the head ahe home and to the departmental subunit,
servicesthe department of corrections, a coudépartment or a county department or child welfaragency that issued the deci
licensedchild welfare agency authorized to place childrefosn  sion or order The decisiorshall be binding on all parties con
ter homes or treatment foster homes. cerned.

(1m) FOSTER HOME, TREATMENT FOSTER HOME AND GROUP (b) Judicial review of the departmentiecision may be hab
HOME AGREEMENTS. If an agency places a child in a foster homgrovidedin ch.227.

or treatment foster home under a court order or voluntary agree (c) The circuit court for the county where the child is placed
mentunder s48.63 the agency shall enter into a written a_greeaasjurisdiction upon petition of aninterested party over a child
mentwith the head of the home. The agreement shall provide @i is placed in a foster home, treatment foster home or group
the agency shall have access at all times to theamidldhe home, home. The circuit court may call a hearireg,which the head of

andthat the child will be released to the agency whenévéine i home and the supervising agency under &)tshall bepres

opinion of the agency placing the child or the department, the bgsk tor th feviewi decisi d f that
interestsof the child require it. If a child has been in a foster homg, ;1O 1© PUIPOSE aiSviewing any decision or orter of ha

mgencyinvolving the placemerdnd care of the child. If the child
treatmentfoster home or group home for 6 months or more, thgspeen placed in a foster home, the foster parent may present
agencyshall give the head of the homwitten notice of intent to

- . relevant evidence at the hearing. The court shall determine the
removethe child, stating the reasons for the removal. The ch% g

; v seso as to promote the best interests of the child.
shallnotbe removed before completion of the hearing under su Mistory: 1971 c. 401973 c. 3281977 c. 271354 418 447, 449 1985 a. 176

(4) (@)or(c), if requested, or 30 days after the receipt of the notic®gsa. 292s.3; 1985 a. 3321989 a. 31107, 1993 a. 395446, 491; 1995 a. 27%s.
whicheveris later unless the safety of the child requires it. If thg>95 9126 (19)

i i i Fosterparents’ rights were violated by departmeritilure to givemandatory
SafetyOf the child requires earlier removal,4§.193hallapply written notice under (1), 1983 stats. [now (1m)] but, since adoptive placement was

If an agency removes a child from an adoptive placement, the hg to be in childrers best interest, foster parents’ rights vabordinated to para
of the home shall have no claim against the placing agency for tisgntinterest of children. In matter of Z, 81 W (2d) 194, 260 NW (2d) 246.

expensef care, clothing or medical treatment. Fosterparent is entitled to hearing undd) (a) regarding interest as foster parent
! evenwhere placement of child cannbe¢ afected by hearing outcome. Bingen
(1r) NOTIFICATION OF SCHOOL DISTRICT. When an agency heimerv. DHSS, 129 W (2d) 100, 383 NW (2d) 898.
placesa school-age chilth a foster home or a group home, the Sub.(4) (a) requires hearing where adoption agency removes chilcafioptive
agencyshallnotify the clerk of the school district in which the-fosg'acelrg%g‘”th'” 6 months. Thelen DHSS, 143 W (2d) 574, 422 Nd) 146 (Ct.
) _ . pp. .

ter home or group home is located théﬁChOOl age child h,as ,been While prospective adoptive parents have limited protected liberty interest in
placedin a foster home or group home in the school district. family unit during first six months of placement, interest does not require pre—re
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moval hearing. Thelen Catholic Social Services, 691 F Supp79 (E.D. Ws. g backgroundnvestigation of the prospective employe or-pro

1988). ; - . .
Family liberty interest of foster parents. 1978 WLR 510. spectiveadult resident unless that person has already been investi
gatedunder subdl., 2. or 3.

(d) If the person being investigated under. flayor (c) is a

SUBCHAPTERXV nonresidentor if at any time within thé years preceding the date
of the investigation that person has been a nonresident, or if the
DAY CARE PROVIDERS departmenbf health and family services determines that the per

son’semployment, certification ostate court records provide a

48.65 Day care centers licensed; fees. (1) No person reasonablebasis for further investigation, the department shall

may for compensation provide care and supervision for 4 or mdfguirethe person to be photographed and fingerprioted firr
children under the age of 7 for less than 24 hours a day unIessQﬁéﬁt’r'ntcardS' each bearing a complete s¢hefpersors finger
personobtains a license to operate a day care center from HgItS- The department of justice may provide for the submission
department.To obtain a license under this subsection to opera{aé the fingerprint cards to the federal bureau of investigation for
aday care centea person must meet the minimum requirement€ PUrposes of verifying the identity die person fingerprinted
for a license established by the department unde®.67andpay andobtaining records of his or her criminal arrest aodviction.
thelicense fee under su8). A license issued under this subsec (€) Upon request, a person being investigated undgbpar
tion is valid for 2 years after the date of issuance, unless sooffarshall provide the department of health and family services with
revokedor suspended. all of the following information:

(Im) (a) In this subsection, “adult resident” means a person 1. The persos’name.
18 years of age oover who lives at a day care center licensed 2. The persos social security numher
underthis section or contracted for unde.80.13 (14withthe 3 other identifying information, including the persohbirth
intentof making that day care center his or her home or who "‘é@éte,gende,r race and any identifying physical characteristics.
for more than 30 days cumullative in any 6-month period at a day 4. Informationregarding the conviction record of the person

carecenter licensed under this section or contracted for undehﬁder the law of this state or aagherstate or under federal law

120.13(14) This information shall be provided on a notarized backgraend

(b) 1. After receipt of an application for a licenseofierate ;s 4+ ;
aday care center or a referral frorsanool board under $20.13 ;%ﬂgtaeté%?]g%@s;%?é%he department shall provide by rpfemuk

(14), the department of health and family services, with the ass
anceof the department of justice, shalbnduct a background
investigationof the applicant or person referred.

() 1. The departmemf health and family services may not
licensea person as a day care provider under this section and a
- . . schoolboard may not contract with a person undé£6.13(14)

2,[ The fd&par(;mentt of htealfﬁl_nd tfamllyhs?lrwceg, V\Sth Iihe until the department or school board receives information from
assistanceot (ne department of justice, shall conduchar the department of justice indicating that the persaonviction

groundinvestigation of anperson who, on July 1, 1996, is a daye .o dunder theaw of this state is satisfactory according to the
careprovider licensed under théection or contragtec! for un.dercriteriaspecified in par(g) 1.to3. The department of health and
. ) I?amily services may licensepgrson as a day care provider under
igréeGOrO? gﬁr}tﬁgd gg o?gen;m%(';;gilg;:nfgr ng;gz ac]:trercgztl?atl:{this section and a school board may contract with a person under
ren w | whichev F; : i fp s.120.13 (14)onditioned on theeceipt of information from the
enewa.,whichever Is eariie ) federalbureau of investigation indicating that the persaron

_ 3. Subject to sub., the department of health and fansBr  yiction record under the law of any other state or under federal law
vicesmay at the time of renewal of the license or contract of a d%)’satisfactory according to the criteria specified in @arl.to3.
careprovider licensed under théection or contracted for U“derThedepartment of health and famigrvices may issue a preba
$.120.13 (14)or at any other time that the departmemmsiders tjonary license and a school board may enter into a provisional

to be appropriate, conduct, with the assistasfdbe department onractpending receipt ofhe information required under this
of justice, a background investigation of that day care pravideg hdivision.

(c) 1. After application for a license a day care cenieh the 2. A day care provider that licensed under this section or
assistanceof the department of justice, shall conducbak  niractedor under s120.13 (14)may not employ a person in a
groundinvestigatiorof each employe and prospective employe ‘ﬁsitionin which that person would have regutantact with a
theapplicant who has or would have regular contact with a chlflji receiving care from the day care provider or permit a person
receivingcare from the applicant and of each adult resident. 4 e an adult resident until information fratre department of

2. The department of healdnd family services, with the jysticeindicating that the persantonviction record under the law
assistanceof the department of justice, shall conducbark of this state isatisfactoraccording to the criteria specified in par
groundinvestigation of each adult residenfta person who, on () 1.t03. A day care provider that is licensed under this section
July 1, 1996, is licensed under this section or contracted for undgtontracted for under 20.13 (14)may employ a person or per
5.120.13 (14)pr who, on July 1, 1996, has an application for licenit a person to be aadult resident conditioned on the receipt of
sureor a contract dér pending, within 6 months after that date ofzformation from thefederal bureau of investigation indicating
onthe persors application for license or contract renewal, whichthatthe persors conviction record under the law of any other state
everis earlier or under federal law is satisfactamgcording to the criteria speci

3. Subject to sub., the department of health and fanslr  fied in par (g) 1.to3. A day care provider that is licensed under
vicesmay at the time of renewal of the license or contract of a déyis section or contracted for under20.13 (14)may provision
careprovider licensed under thigction or contracted for underally employ a persoim a position in which that person would have
$.120.13 (14)or at any other time that the department considefsgularcontact with a child receiving care from the day care pro
to be appropriate, conduct, with the assistasfdbe department vider or provisionally permit a person to be an adult resident if the
of justice, a background investigation of any employe or prespefay care provider states to the departndiitealth and family ser
tive employe of the day care provider wihas or would have regu vicesor school board that the employe or adult resident does not
lar contact with any child receiving day care from the day care pifave any arrests or convictions that cowdversely déct the
vider or of any adult resident of the day care provider child or the ability of the day care provider to care for the child.

4. Except as provided in pdf) 2., a day care provider that A daycare provider may not finally employ a person in a position
is licensed under this section or contracted for undé2@8.13 in which that person would have regular contact with the child for
(14), with the assistance of the department of justice, shall conduttomthat provider is providing care unleb® persors convie
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tion record undethe laws of this states is satisfactory according (b) A day care centahat wishes to renew a license issued
to the criteria specified in pgg) 1.to 3. underpat (a) and that fails to pay the applicable fee under(pgr

(9) The department of health and family services may n@y the renewal date of the licenseaanew day care center that fails
licensea person to be a day care provider under this sectiontogpay the applicable fee under ifaj by 30 days before the open
schoolboard may not contract with a person undé6.13(14)  ing of the day care center shall pay an additional fee of $5 per day
anda day care provider licensed under this section or contracfegievery day after the deadline that the group home fails to pay
with under s120.13 (14)may not employ a person in a positiorthe fee.
in which that person would have regular contact with a chilgHistory: 1983 a. 1931985 a. 291987 a. 3991991 a. 391995 a. 27289
receivingcare from the day care provider or permit a person to pc(%stmctloncreated by (2) (b) between private parochial schools and other private

. . . ) oolsis unconstitutional. Milwaukee Montessori SchooPercy 473 F Supp.
anadult resident if any of the following applies: 1358(1979).

1. The person has been convicted of a violatiochofL61 [ch.
961] that is punishable as a felony or of a violation of the law 8.651 Certification of day care providers. (1) Each
any other state or federal law thabuld be a violation of ch. 161 county department shall certifyaccording to the standards
[ch. 961] that is punishable as a felony if committed in this statedoptedby the department under46.03 (21) each day care pro

NOTE: The bracketed language indicates the coect cross-refeence. Cor  Vider reimbursed for child care services provided to families

rective legislation is pending. determineckligible under s19.132 (2r)and(4) and49.155 (1m)

2. The person has had imposethim or her a penalty speci unlessthe provider is a day care center licensed usdis.650r
fied in 5.939.62 939.621 939.63 939.64 939.6410r 939.6450r s established or contracted for undet20.13 (14) Each county
hasbeen convicted of a violation of the lafany other state or may chage a fee to cover the costs of certification. The county
federallaw under circumstances under which the person waild shall certify the following categories of day care providers:
subjectto a penalty specified in amf those sections if convicted  (a) | evel | certified family day care providers, as established
in this state. by the department under46.03 (21) No countymay certify a

3. The person has been convicted of a violation d40.944  providerunder this paragraph if the provider is a relative of all of
or 948, other than a violation of €40.29] 940.34 944.36 the children for whom he or she provides care. The department
948.45948.630r948.7Q or of aviolation of the law of any other may establish by rule other requirements for certification under
stateor federal law that woullde a violation of cl240,9440r948,  this paragraph.
other than a violation of $940.291 940.34 944.36 948.45 (b) Level Il certified family day care providers, as established
948.630r948.7Q if committed in this state, except that the depargy the department under46.03 (21) In establishing the require
mentof health and family services may license a person to be a g@ntsfor certification undethis paragraph, the department may
careprovider under this section, a school board may contract Wit include a requirement for training for providers. The depart

a person undes. 120.13 (14)and a day care provider licenseqnentmay establish by rule requirements for certification under
underthis section or contracted for underl0.13 (14)may ihis paragraph.

employor permit to be an adult resident a person who has been ; S ; »
convictedof a violation of $944.3Q 944.310r 944.330r of a 6(120%) len()tp(l)s\/::’J\?Vie()Cﬁl\?Qé a??#ét tqgfrlw%egftamgrasgsn ?Nﬁgﬂi?: da
violation of the law of any other state or federal law that would BE % ified under thi X ith hp h f maki y
a violation of s. 944.3Q 944.310r 944.33if committed in this G2 eprovider certified under this section with the intent of making

; L at home his or her home or who lives for more than 30 days
Eﬁféfir?\ﬁtsg |06I1§g?1n occurred 20 years or more before the daté%mulativein any 6—month period at the home of a person iwho
Y Sch Ig d ) d the depart  of health and fami aday care provider certified under this section.
() Schoolboards and the department of health and family ser (b) 1. Before initially certifying a Level | certified family day

vicesshall keep confidential all information received unthés reprovider under sulf1) (a)or a Level Il certified family da
subsectiorfrom the department of justice or the federal bureau é? p y oay

investigation. Such information is not subject to inspection oareProvider under sulfl) (b), the countydepartment, with the
assistanceof the department of justice, shall conducback

groundinvestigation of the certification applicant.

2. The county department, with the assistaofcéne depart
{i“egntofjustice, shall conduct a background investigation of any
pefsonwho, onMay 10, 1996, is a day care provider certified

copyingunder s19.35
(i) The department of health and family services maygehar

afee for conducting a background investigatimler this subsec

tion. The fee may not exceed the reasonable cost of conduc

theinvestigation. h X N
2) Thig section does not include any of the following: und_e_rthls section or Wh-o’ on May 10, 1996, aasapplication for
i ] any ' g: certificationpending, within 6 months after May 10, 1996, or on
(a) A relative or guardian of a child who provides care anfie persons application for renewal, whichever is earlier

supervisionfor the child. 3. Subject to sub@., the county department mat the time

(b) A public or parochial school. of renewal of the certification of a day care provider certified
(c) A person employed to come to the home of the ehildf  underthis sectionpr at any other time that the county department
entor guardian for less than 24 hours a.day considersto beappropriate, conduct, with the assistance of the

(d) A county city, village, town, school district or libratpat departmenbf justice, a background investigation of that day care
providesprograms primarily intended for recreational or socidirovider.
purposes. (c) 1. Before initially certifying a Level | certified family day

(3) (a) Before thedepartment may issue a license under sugareprovider under sulfl) (a)or a Level I certified family day
(1) to a day care center that provides care and supervision for &&geprovider under sulfl) (b), the countydepartment, with the
8 children, the day care center must pay to the departbéstt _assst_ance_mf the department of justice, shall, in a_ddltlor_the_
nial fee of $50. Before the department may issue a license uni¥estigationunder par(b), conduct a background investigation
sub.(1) to a day care center that provides care and supervisiongball of the employes and prospective employes of the cettifica
9 or more children, the day care center must pay tdepartment tion _appllcant who have or would haVe_ regular contact with a Chlld
abiennial fee of $25, plus a biennial fee of $7 per child, based @geivingcare from the day care providand of each adult resi
the number of children that the day camnter is licensed to serve.dent.
A day care center that wishes to renew a license issuedsuider 2. The county department, with the assistasfa@e depart
(1) shall pay the applicable feender this paragraph by thementof justice, shall conduct a background investigation of each
renewaldate of the license. A new day care center shall pay @heultresident of a person who, on May 10, 1996, is certified under
applicablefee under thigparagraph no later than 30 days beforthis section or who, on May 10, 1996, has an application for certi
the opening of the day care center fication pending, within 6 months after thaddite or on the persan’
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applicationfor renewalwhichever is earlieland shall conduct a information from thefederal bureau of investigation indicating
backgroundnvestigation of all of the employes and prospectivihatthe persors conviction record under the law of any other state
employesof that person who have or would have regular contaat under federal law is satisfactaagcording to the criteria speci
with any child receiving care from the day care provider fied in par (g) 1.t0 3.

3. Subject to sub@., the county department maat the time (9) A county department may not certify a person to be a day
of renewal of the certification of a day care provider certifiedare provider under this section and a day care provider certified
underthis section or at any other time that the county departmemderthis section may not employ a person in a position in which
considersto beappropriate, conduct, with the assistance of thbatperson would have regular contagth a child receiving care
departmenbf justice, a background investigation of any employiom the day care provider or permit a person to be an adult resi
or prospective employe of the day carevider who has or would dentif any of the following applies:
haveregularcontact with any child receiving care from the day 1. The person has been convicted of a violatiorhofl61 [ch.
careprovider or of any adult resident of the day care provider 961] that is punishable as a felony or of a violation of the law of

4, Before a day care provider that is certified undergbes any other state or federal law thabuld be a violation of ch. 161
tion may employ any person in a position in which that persgeh. 961] that is punishable as a felony if committed in this state.
would have regu|ar contact withchild receiving care from the NOTE: The bracketed language indicates the coect cross—refeence. Cor
day care provider or permit any person to beadult resident, the ective legislation’is pending. _ _
countydepartment, with the assistance of the department-of jys 2. The person has had imposethim or her a penalty speci
tice, shallconduct a background investigation of the prospectij€d in $.939.62 939.621 939.63 939.64 939.6410r 939.6450r
employe or prospective adult resident unless that person Haasbeen convicted of a violation of the laany other state or
alreadybeen investigated under sulid.2. or 3. federallaw under circumstances under which the person wasild

(d) If the person being investigated under. gy or (c) is a subjectto a penalty specified in amf those sections if convicted

nonresidentor if at any time within thé& years preceding the date” this state.

of the investigation that person has been a nonresident, or if (t)rpegi-&-rg?h%?r?ﬁgnhaas \E’i%?;‘ti‘é%“‘g?t;%gf ;9‘1'03(')02?&?49;:3
countydepartment determines that {hersons employment, cer TN : .
tification or state court records provide a reasonable basis for fdft8-43 948.630r948.7Q or of aviolation of the law of any other
therinvestigation, the county department shall require the persgateor federal law that woulte a violation of ctB40,9440r948,

to be photographed and fingerprinted on 2 fingerprint cards, e%f er than a violation of $940.291 940.34 944.36 948.43
bearinga complete set of the perssiiingerprints. The depart 948-630r948.70 if committed in this state, excepiat the county
mentof justice may provide for the submission of fingerprint departmenmay certify a person to be a day care provider under
cardsto the federal bureau of investigation for the purposes eof v&jiS section and a day care provider certified under this section

ifying the identity of the person fingerprinted aobtaining May employ or permit to be an adu#isident a person who has
rfgco?dsof his or f?ér criminaI? arrest angd cgnviction. 9 beenconvicted of a violation of £44.3Q 944.310r 944.33or of

aviolation ofthe law of any other state or federal law that would
be a violatiorof s.944.3Q 944.310r 944.33if committed in this
gstate,if that violation occurred 20 years or more before the date

(e) Upon request, a person being investigated undsopar
(c) shallprovide the county department with all of the followin

information: of the investigation.

1. The persos’name. ) (i) A county departmerghall keep confidential all information

2. The persos’social security numher receivedunder this subsection from the departmefiustice or

3. Other identifying information, including the persebirth-  thefederal bureau of investigation, except that the county depart
date,genderrace and any identifying physical characteristics. mentmay disclose aninformation obtained under this subsection

4. Informationregarding the conviction record of the perso#p any other county department conductamginvestigation under
under the law of this state or antherstate or under federal law this subsection. Such information is not subjecinspection or
This information shall be provided on a notarized backgraemd Ccopying under s19.35
ification form that the department shall provide by mpitemut () A county department may clgar a feefor conducting a
gatedunder s48.67. backgroundnvestigation under this subsection. The fee may not

() 1. A county department may not certify a person as a O@yceedhe reasonable cost of conducting the investigation.
care provider under this section untihe county department History: 1983 a. 1931985 a. 1761995 a. 289404
receivesinformation from the department of justice indicatin
thatthe persors conviction record under the law of this state i
satisfactoryaccording tahe criteria specified in pafg) 1.to 3.
A county department may certify a person as a day care provig
underthis section conditioned on the receipt of informafiom
the federal bureau of investigation indicating that the pesso
convictionrecord under the lawf any other state or under federal
law is satisfactory according to the criteria specified in (garl.
to 3. A county department may grant provisional certification

pendingthe receipt of the information required under this subdiVjg 655 parental access. A day care provider that holds a

sion. . . . . . licenseunder s48.65 that is certified under 48.651, that holds

2. A day care provider that is certified under this section mayprobationary license under48.69or that isestablished or cen
notemploya person in a position in which that person would haygyctedfor under s120.13 (14)shall permit any parent or guardian
regularcontact with a child receiving care from the day care pref a child enrolledn the program to visit and observe the program
vider or permit a person to be an adult resident until the courgychild care at any time during the providehours of operation,

departmenteceives informatiofirom the department of justice ynlessthe visit or observation isontrary to an existing court
indicatingthat the persos’conviction record under the law of thisgrder.

stateis satisfactonaccording to the criteria specified in ga) 1. History: 1991 a. 2751993 a. 16

to 3. and the county department so advises the day care provider

A day careprovider that is certified under this section may emplo$8.656 Parent’s right to know . Every parent, guardian or
aperson in a position in which that person would have regular céegal custodian of ahild who is receiving care and supervision,
tactwith a childreceiving care from the day care provider or peor of a child who is a prospective recipient of care and supervision,
mit a person to be aadult resident conditioned on the receipt ofrom a day care center that holds a license und&8.65(1) or a

8.653 Information for day care providers. The depart
mentshall provide each day care center licensed undt3.65
geleach countyagency providing child welfare services with a
rochure containing information orbasic child care and the

icensingand certification requirements for day cameviders.
rtEachcountyagency shall provide each day care provider that it
certifieswith a copy of the brochure.

History: 1983 a. 193
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probationarylicense under $48.69 and that provides care and (2) The department shall prescribe application formdéo
supervisionfor 9 or morechildren has the right to know certainusedby all applicants for licenses from it.
information about the day care center that would aid the parent,3) The department shall prescribe the form and content of
guardianor legal custodian in assessing the quality of em@ recordsto be kept and information to be reported by persons
supervisionprovided by the day care center licensedby it.

History: 1991 a. 2751993 a. 213375 (4) Child welfare agencies argtoup homes shall report upon

48.657 Day care center reports. (1) The department shall applicationfor renewal oficensure all formal complaints regard

provideeach day care center tiids a license under48.65 (1) N9 their operation filed under 48.745 (2)and the disposition of

or a probationary license unde#8.69and that provides care and®ach- .

supervisionfor 9 or more children with an annual report that (5) Licensesissued by the departmemtder sub(1) may be
includesthe following information: for any term not to exceed 2 years from the date of issuance. No

(a) Violations of statutes, rules promulgated by the departmdiSgnseis transferable. _
unders.48.67or provisions of licensure under48.70 (1)by the . Sraer ;072 % J008 % 257406 401 1066 & oy aey 00 & LTPL993
day care center In providing information under this paragraph,
the department may not disclose the identity of any employe of h®8.67 Rules governing child welfare agencies, day
day care center care centers, foster homes, treatment foster homes,
(b) A telephone number at tlipartment that a person maygroup homes, shelter care facilities and county depart -
call to complain of anylleged violation of a statute, rule promulments.  The department shall promulgate rules establishing
gatedby the department under48.67 or provision oflicensure minimum requirements for the issuance of licenses to, and-estab

under s48.70 (1)by the day care center lishing standards for the operation of, child welfare agendes,
(c) The results of the most recent inspection of the day c&@recenters, foster homeseatment foster homes, group homes,
centerunder s48.73 sheltercare facilities and county departments. These rules shall

be designedo protect and promote the health, safety and welfare
gf the children in the caref all licensees. The department shall
consult with the department of commerce and the department of

(2) A day carecenter shall post the report under gdbnext
to the day care centsrlicense or probationary license in a plac
wherethe report and the inspection results casdsn by parents, education before promulgating these rules
guardiansor legal custodians during the day care c&teurs ™\ (0 ™ q7 ¢ 3071077 c. 20205 271, 418 447, 1979 c. 3001985 a. 176
of operation. 1993 a. 375446, 1995 a. 2%s.2599 9116 (4) 9145 (1)

(2g) If the reporunder sub(l) indicates that the day care een .
teris in violation of a statute, a rule promulgated bydbpartment 48.675 Foster care education program. (1) DEVELOP-
unders.48.670r a provision of licensure under48.70 (1) the MENT OF PROGRAM. The departmenshall develop a foster care
day care center shall post with the report any notices recéiwed educationprogram to provide specializedaining for persons
the department relating to that violation. ope_rat!ngfamlly foster homes or treatment fostemmes. Partiei

(2r) Eachday care center that receives a report under(shb. pationin the program shall be voluntary and shall be limited to
shallmake availabléo a parent, guardian or legal custodian of Bérsonsoperating foster homes or treatmirster homes licensed
child who is receiving, owho is a prospective recipient of, card!nders. 48.62.and caring for children with special treatment
andsupervision from the day care center the reports undefidub."€€ds.
from the previous 2 years arahy notices received from the (2) APPROVAL OF PROGRAMS. The department shall proraul
departmentelating to any violations identified in those reportsgaterules for approval of progrante meet the requirements of
In providing information under this subsection, a day care centBis section. Such programs may include, but need not be limited
may withhold any information that would disclose the identity ofo: in—service training; workshops and seminars developeeby
anemploye of the day care center departmentor by county departments; seminars aualirses

(3) The department may require a dayrecenter to provide offeredthrough public or private educati@gencies; and work

to the department any information that is necessary falepart ~ S1OPSseminars and courses pertaining to behavioratiaudlop
mentto prepare the report under s(b). mentaldisabilities and to the development of mutual support ser

History: 1991 a. 2751993 a. 16375 vices for foster parents andreatment foster parents. The
departmentmay approve programs under this subsection only
after consideration of relevant factors including level of educa

SUBCHAPTERXVI tion, useful or necessary skills, location and other criteria as deter
minedby the department.
LICENSING PROCEDURES AND REQUIREMENTS (3) SupPoRTSERVICES. The department shall provide funds

FOR CHILD WELFARE AGENCIES, FOSTER HOMES, from the appropriationsinder s20.435[(3) (ho) and] (6) (a) to

TREATMENT FOSTER HOMES, GROUP HOMES, DA  enablefoster parents and treatment foster parents to attend-educa

CARE CENTERS AND COUNTY DERRTMENTS tion programs approved under s(&).andshall promulgate rules
concerningdisbursement of thieinds. Moneys disbursed under

. . . this subsection may be used for the following purposes:

48.66 '—'Cens'”g duties of the (_jepart_ment. (1) Th_e NOTE: The bracketed language indicates a oss-refeence to a povision
dEPa_I’tmenSha" license and supervise Ch!|d welfare agencies, isich was repealed by1995 Wis. Act 27. Corrective legislation is pending.
requiredby s.48.6Q group homes, as required by}8.625 shet (a) Care of residents of the foster home or treatment foster
ter care facilities, as required by48.48and day care centers, ashomeduring the time of participation in an education program.
requiredby s.48.65 The department may license foster homes 5) Transportation to and from an education program.

or treatmentfoster homes, as provided by 48.62 and may -

- . 2 . (c) Course materials and fees.

licenseand supervise county departmentadcordance with the 4) Specializedvorksh . d -
procedurespecified in this section and in ¢8.67t048.74 The lge)havpi)c?r(;?elti?j dg\zeslop?rasgnstgmjlir?s%rgi‘liﬁgs courses pertaining
departmenbf corrections may license a chilklfare agency to o :

operatea secured child caring institution, as defiiied.938.02 , ey 1500 x s11on 1563 o ag 2 (20) (R)1983 2. 25,2202 (20) 1985
(159), for holding in secure custody children who have been con

victed under s938.183or adjudicated delinquent unde©88.34 48.68 Investigation of applicant; issuing of license.

(4d), (4h) or (4m) and referred to the child welfare agency by th€l) After receipt of an application for a license, the department
courtor the department of corrections and to provide supervisiahallinvestigate to determine if the applicant meets the minimum
careand maintenance for those children. requirementdor a license adopted by the department ursder
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48.67. In determining whether to issue a license, the departmemiderthe license, the maximum number of children who can be
may consider any action by the applicant, or by an employe of tfeceivedand their age and sex and such additional information
applicantthat constitutea substantial failure by the applicant omandspecial conditions as the department may prescribe.
employeto protect and promote the health, safety and welfare of (2) SpeciaL PROVISIONSFORCHILD WELFARE AGENCY LICENSES.
achild. Upon satisfactory completion of this investigation ang license to a child welfare agency sta#io specify the kind of
paymentof the fee required under48.615 (1) (apr (b), 48.625  child welfare work the agency is authorized to undertake, whether
(2) (a), 48.65 (3) (apr938.22 (7) (b)the department shalsue the agency may accept guardianship of children, whether the
alicense under €8.66 (1)or, if applicable, a probationary licenseagencymay placechildren in foster homes or treatment foster
under s48.69 At the time ofinitial licensure and license reneW&Lhomes,and if so, the area the agency is equipped to serve.

the department shall provide a foster home licensee with written (4) SPECIAL PROVISIONSFOR COUNTY DEPARTMENTS. Licenses

informationrelating to the age-related montfigster care rates {4 county departments shall specify whether the county depart
and supplemental payments specified iM8.62 (4) including  mentmay accept guardianship diildren and place children for
paymentamountsgligibility requirements for supplemental pay adoption.
men:s and the procedurefor applying for supplemental pay — wisiory: 1973 c. 991975 c. 3071977 c. 2711985 a. 1761993 a. 375446
ments.

(2) Beforerenewing the license of any child welfare agenc$#8.715 Sanctions and penalties. (1) In this section,
or group home, the department shall consider all formal-corficensee”means a persamho holds a license under 48.66 (1)
plaintsfiled under s48.745 (2)and the disposition of each duringor a probationary license under8.69to operate a child welfare
the current license period. agencyshelter care facilitygroup home or day care center

(3) Within 10 working days after receipt of an application for (2) If the department providesritten notice of the grounds
initial licensure of a child welfare agency or group home, tHer a sanctionan explanation of the types of sanctions that may
departmenshall notify the citytown orvillage planning commis be imposed under this subsection and an explanatitre pre
sion, or other appropriate cityown or village agency if there is cess for appealing a sanction imposed understitisectionthe
no planning commission, of receipt of the application. Theepartmenmay order any of the following sanctions:
departmenshall request thahe planning commission or agency (a) That a person stop operating a child welfare ageshejter
sendto the department, within 30 days, a description of any spgirefacility, group home or day care centettié child welfare
cific hazards which may fafict the health and safety of the resiagencyshelter care facilitygroup home or day care center is with
dentsof the child welfare agency or group honido license may out a license in violation of €8.66 (1)or a probationary license
beissued to a child welfare agencygmoup home until the 30—day in violation of s.48.69
periodhas expired or untthe department receives the response () That a person who employs a peragm has had a license
of the planning commission or agenehichever is soonerin  nders.48.66 (1)or a probationarjicense under €8.69revoked
issuinga license the department shall giwél consideration to yithin the previous Jears terminate the employment of that per
suchhazards determined by the planning commission or agengyn within 30 days after the date of the orddihis paragraph

(4) Priorto initial licensure of a residential facility operated byncludesemployment of a person in any capacityiether as an
achild welfare agency or @ group home, the applicant for lieen officer, director agent or employe.
sureshall make a good faithfeft to establish a community advi  (¢) That a licensee stop violating apgovision of licensure
sory committee consisting of representatives from the child welngers.48.70 (1)or rules promulgated by the department under
fareagency or proposed group home, the neighborhoathich ¢ 18 67
the proposed residential facility or group home will be located and (d) That a licensee submit a plan of correction for violation of

alocal unit of government. The community advisory committeg,, . vision of licensurender s48.70 (L)or rule promulgated
shallprovide a forum for communication for those persiote- by the department under48.67

estedin the proposed residential facility or group home. Any (e) That a licenseémplement and comply with a plan of

committee established under this subsectisimall continue in . . ; °
existenceafter licensure to make recommendations tditeasee COITectionprovided by the department or previously submibied

regardingthe impact of the residential facility or group home off1€licensee and approved by the department. .
the neighborhood. The department shall deternsinmpliance ~ (f) That a licensee close the intake of aeyv children until
with this subsection both prior to and after initial licensure. ~ all violations of the provisions of licensure unde4&.70 (1)and

History: 1977 c. 205418 1981 c. 721991 a. 391993 a. 375395, 491; 1995  the rules promulgated bthe department under48.67are cor
a. 2777 rected.

. . . (g) That a licensee provide training for the licensestaf

4ﬁ'??r Prrot;atl_(l)_?ar); Ilcek?sr(;s. rlf dany Chr'ld W?}![fir?ha%ehncynrqemberas specified by the department.
shettercare faciity group iome or day care center that has no (3) If the department providesritten notice of the grounds

beenpreviously issued a license unde#8.66 (1)applies for a H‘ 2 penaltyan explanation dhe types of penalties that may be
t%%g?g?g%? ;:3 ggr;;n&n;;gﬁggglrgﬁgésrfec?reﬁrg((:jetr;s%gt%tgls |§1posedur_1der thissubsection and an explanation of the process
(1), the department shall issue a probationary licém#eat child for appealing a penalty ;mhpo?e"d under th'SIS.UbseCt!on' thl'.s depart
welfare agencyshelter care facilitygrouphome or day care cen mentma);]lmpose anyrc]) t ‘el oflowing p?“.""ﬁ;i; against % icensee
ter. A probationary license is valid for up to 6 months after the d%éana/ ft er plerson W | 0 \tllcaagesiha %rovmto tnsu(rjeéggﬂer S:
of issuance unless renewed under this section or suspende! hozf (.l)?r rule plrom.ltJhgae dy Ne edparcrjnen QUT) the ti or
revokedunder s48.715 Before a probationary license expires\év o .?' s(j_o;:r?mp()jlw_l an order issued under §@by the time
the department shall inspect thkild welfare agengyshelter care peciliedin the order. o
facility, group home or day care center holding the probationary (a) A daily forfeiture amount per violation of not less than $10
licenseand, if the child welfare agencsheltercare facility group NOr more than $1,000. Abf the following apply to a forfeiture
homeor day care center medtsg minimum requirements for aUnderthis paragraph:
licenseestablished under 48.67, the department shall issue a 1. Within thelimits specified in this paragraph, the depart
licenseunder s48.66 (1) A probationary license issued undementmay by rule, set daily forfeiture amounts and payment-dead
this section may be renewed for one 6-month period. linesbased on the size and type of facility or agency and the seri
History: 1975 c. 3071977 c. 2711985 a. 1761993 a. 375 ousnes®f the violation. The department msat daily forfeiture
amountsthat increase periodically within the statutory limifts
48.70 Provisions of licenses. (1) GENERAL. Each license thereis continued failure to comply with an order issued under
shall state the namef the person licensed, the premises includeslib.(2).
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2. The department magirectly assess a forfeiture imposed8.72 Appeal procedure. Any personaggrieved by the
under this paragraph by specifying the amount of that forfeituepartment’sefusal or failure to issue or renew a license or by any
in the notice provided under this subsection. actiontaken by the department unded8.715has the right to an

feiture shall pay that forfeiture to the department within 10 day§Cceivean administrative hearing under ck27, the aggrieved
afterreceipt of notice ofhe assessment, dirthat person contests personshall send to the department a written request for a hearing
that assessment under8.72 within 10 days after receipt of the Unders. 227.44within 10 days after the date of tepartmens
final decision after exhaustif administrative review oif that refusalor failure to issue or renew a license or the departsient
personpetitions for judicial review under cB27, within 10 days actiontaken under €18.715 The department shall hold admin

after receipt ofthe final decision after exhaustion of judiciafStrativehearing under 227.44within 30 days after receipt of the
review. The department shall remit all forfeitures paid under thfgquest for the administrative hearing unless the aggrieved person

subdivisionto the state treasurer for deposit in the school fundcONSentdo an extension of that time period. Judicial review of the
- o %e artment'slecision may be had as provided in 2R7.
4. The attorney general may bring an action in the name of t gﬁ)

. . . istory: 1991 a. 2751993 a. 375
stateto collect any forfeiture imposed undéis paragraph that

hasnot been paid as provided in suBd. The only contestable 48.73 Inspection of licensees. The department mayisit
issuein an action under this subdivision is whethenatthe for  andinspect each child welfare agenfnster home, treatment fos

feiture has been paid. ter home,group home and day care center licensed by it, and for
(b) Suspension of the licensedicense for not more than 2suchpurpose shalbe given unrestricted access to the premises
weeks. describedn the license.

(c) Refusal to renew a license or a probationary license, ~ History: 1979 ¢. 3001993 a. 446

~ (d) Revocation of a license or a probationary license as py& 735  |mmunization requirements; day care centers.
videdin sub.(4). The department, after notice to a licensee, may suspend, revoke
(4) If the department provides written notice of revocation ari refuse to renew a license in any case in whicldépartment
the grounds for revocation as provided in s@m) and an finds that therenas been a substantial failure to comply with the
explanationof the process for appealing a revocation under thigquirement®f s.252.04
subsectionthe departmentnay revoke a license issued under s. History: 1989 a. 1201993 a. 27
48.66(1) or a probationary license issuedder s48.69for any
of the following reasons: 48.737 Lead screening, inspection and reduction

(@) The department has imposed a penalty on the licen§gguirements; day care centers. The department, after

undersub.(3) and the licensee or a person under the supervisi3pliceto a day care provider certified unde48.651 or a daycare
of the licensee either continues to violateesumes violation of Centerthat holds a license unders.650r a probationary license

a rule promulgated under48.67, a provision of licensure under UNders.48.69 may suspend, revoke or refuse to rendisemse

: . ; r certification in any case in which the departnfems that there
ks)alls?sf?r (trl1)e0 Lzzg[g/er under this section forming any part of thgas been a substantial failteecomply with any rule promulgated

. - nders.254.162 254.1680r 254.172
(b) The licensee or a person under the supervision of t%qzﬁstory: 1993 a_2450491

licenseehas committed a substantial violation, as determinyed

the department, of a rule promulgatedder s48.67 a provision 48,74 Authority of department to investigate alleged

of licensure under €8.70 (1)or an order under this section.  violations. Whenever the department is advised or has reason
(c) The licensee or a person under the supervision of tteebelieve that any person is violating any of the provisions of ss.

licenseehas committed an action or has created a condition rek8.6Q 48.62 48.6250r 48.65 it shall make an investigation to

ing to the operation or maintenance of the child welfare agenélgterminethe facts.For the purposes of this investigation, it shall

sheltercare facility group home or day care center that directlifave authority to inspect the premises where the violation is

threatenghe health, safety or welfare of any child under the caddegedto occur If it finds that the person is violating any of the

of the licensee. specifiedsections, it may either issue a license if the person is

(d) The licensee or a person under the supervision of fudlifiedor may institute a prosecution unde#8.76

licenseehas violated, as determined by the department, prode T 'Stery: 1979 ¢. 300
mulgatedunder s48.67 aprovision of [lcensure “”def@?(’. 48.745 Formal complaints regarding child welfare
(1) or an order under this section that is the same as or S'm'laé ncies and group homes. (1) If a complaint isreceived
arule promulgated under¢$8.62 a provision of licensure underby a child welfare agency ogroup home, the licensee shall
5'48'73 (1)?]r an order gnde;t?}ls lg,ectlon ttfhai Ilcgnlseedor a per arttemptto resolve the complaint informallyrailing such resolu
sonunder the supervision of the licensee has violated previousfyn, the licensee shall inform the complaining party of the proce
(4m) (a) For arevocation under subd) (a)or(d), the depart durefor filing a formal complaint under this section.
mentshallprovide to the licensee written notice of the revocation (2) Any individual may file &ormal complaint under this sec
andthe grounds for revocatiamot less than 30 days before thgjon regarding the general operation of a child welfare agency or
dateof the revocation. The revocation will takéeet only if the — orouphome and shall not be subject to reprisals for doing so. All
violation on which the revocation is based remains substantla\%rmm complaints regarding child welfa@gencies and group
uncorrectecat the end of the 30-day notice period. homesshall be filed with the county department on forms supplied
(b) For revocations under su#) (b) or (c), the department by the county department unless ttmunty department desig
may revoke the license or probationary license immediately upoatesthe department to receive formal complaints. The county
written notice to the licensee of the revocation and the grdionds departmenshall investigate or cause to be investigated &aeh
revocation. mal complaint. Records of the results of each investigation and
(5) Thedepartment may deny a license undetgs66 (1)or the disposition of each formal complaint shall be kept by the
aprobationary license under48.69to any person who has hadcounty department and filed witthe subunit of the department
alicense under €8.66 (1)or a probationary license unde#8.69 ~Which licenses child welfare agencies and group homes.
revokedwithin the previous 5 years. (3) Uponreceipt of a formal complairnthe county department
History: 1991 a. 2751993 a. 3751995 a. 27 may investigate the premises and records and queskien
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licenseestaf and residents of the child welfare agency or group 2. A statement that the county department issuing the license
homeinvolved. The county department shall attempt to resolvie responsible for the costs of thicement and any related costs,
the situation through negotiation and other appropriate meansasspecified in the agreement.

(4) If no resolution is reached, tlweunty department shall 3. Adescription of the procedures to be followegiaviding
forward the formalcomplaint, results of the investigation and angmergencyservices to the childho is placed in the foster home
other pertinentinformation to the unit within the departmentandto the foster parent, as specified in the agreement.
which is empowered to take further action under this chapter (d) If the county department issuing a license under this sub
againstthe facility The unit shall review the complaint and magectionviolates the agreement undsar (c), the county depart
conductfurther investigation, take enforcement action under thigentof the county in which the foster home is located teayi
chapteror dismiss the complaint. The department shall notify ti@tethe agreement and, subject to4%357and48.64 require
complainantin writing of the final disposition of theomplaint the county department that issued the licensetoove the child
andthe reasons therefotf the complaint is dismissed, the com from the foster home within 30 days after recefptthe county
plainantis entitled to an administrative hearing conductethey departmenthat issuedhe license, of notification of the termina
departmento determine the reasonableness of the dismissal. tion of the agreement.

(5) If the county department designates the department to(1f) At the time of initial licensure and license renewal, the
receiveformal complaints, the subunit undes6.03(22) (c)shall  child welfare agency or county department issuing a licender

receivethe complaints and the department shall have all the poa'P-(1) or (1g) shall providethe licensee with written information
iofiglatingto the age-related monthly foster ceages and supple

mental payments specified in €8.62 (4) including payment
amountsgligibility requirements for supplemental payments and
48.75 Foster homes and treatment foster homes the procedures for applying for supplemental payments.
licensed by county departments and by child welfare ~ (2) Any foster home or treatment fosteome applicant or
agencies. (1) Child welfare agencies, if licensed to do so by thécenseeof a county department or a child welfaigency mayif
departmentand county departments mégense foster homes aggrievedby the failureto issue or renew its license or by revoca
and treatment fostehomes under the rules promulgated by th#on of its license, appeal as provided i#8.72

departmentinder s48.67governing the licensingf foster homes , bistory: 1985 a. 1761985a. 3325.251 (1) 1989 . 3361993 a. 395446 1995

and treatmentfoster homes. A foster home or treatment foster

homelicense shall be issued for a term not to exceed 2 ffeas 48.76 Penalties. In additionto the sanctions and penalties
thedate of issuance, is not transferable and mag\iked by the providedin s.48.715 any person who violates 48.6Q 48.62
child welfare agency or by the county department because ##62548.630r48.65may be fined not more than $500 or impris
licenseehas substantially and intentionally violated @ngvision onedfor not more than one year in county jail or both.
of this chapter or of the rules of the department promulgated pumistory: 1977 c. 418.929 (18) 1979 c. 3001991 a. 2751993 a. 375
suantto s.48.67or because the licensee fails to meet the minimum ) . ) o N
requirementdor a license. The licensee shall be given writterd8.77  Injunction against violations.  In addition to the pen
noticeof any revocation and the grounds therefor altiesprovided in s48.76 the circuit courtshall have jurisdiction

: t and restrainy injunction violations of $18.6Q 48.62

(1g) (a) A county department may license a foster home onlf§} PF€VEN 10.

if the foster home is located in the county of the county depaft-62248.630r48.65 It shall be the duty of the district attorneys,

ment,except that a county department may license a foster ho#g%nrequest of the department, to institute action for such injunc

. . . L under ch813
locatedin another county if any of the following applies: History: Sup. Ct. Ordei67 W (2d) 585, 773 (19750977 c. 418.929 (18) 1979

1. The person who will be licensed to operate the foster homeoa
is a relative, aslefined in s48.02 (15)or as specified in €9.19
(1) (&) 2. a. or a guardian of the child who will be placed in the

History: 1977 c. 205418 1979 c. 1751985 a. 176

fosterhome. SUBCHAPTERXVII
2. A foster parent licensed by the county department moves
to the other county with a child who has been placed in the foster GENERAL PROVISIONS ON RECORDS
parent'shome and the license will allothie foster parent to cen
tinueto care for that child. 48.78 Confidentiality of records. (1) In this section,

3. The county of the county department issuing the licengglessotherwise qualified, “agency” mearise department, a
andthe county in which the foster home is located are contiguoGguntydepartment, a licensed child welfare ageadicensed day

4. The county of the county department issuing the license [f§ecenter or a licensed maternity hospital.

apopulation of 500,000 or more and the placement is for adoption(2) (&) No agency may make available iaspection or dis
unders. 48.8330r 48.837 closethe contents of any record kept or information received

(b) A license issued under this subsection shall specifical ggtrasn Agdé\ggujélgétig)azg)grr Igj%aaguzgc)zeigeg; ﬁg)\g”gg?
identify each child to be placed in the foster home and shall-ternm3 981(7) 6r b order of the court T ' '
nateon the removal of all of those children from the fosme. ' y L .

. . . . (ag) Paragraplia) does not prohibit an agency from making

(c) No license may be issued under this subsection ulless , 5japlefor inspection or disclosing the contents of a record,
county department issuing thiicense has notified the county5qnthe request of thearent, guardian or legal custodian of the
departmenbf the county in which the foster home will be Iocateah”d who isthe subject of the record or upon the request of the
of its intent to issue the license and the 2 county departments hayy if 14 years of age or oveo the parent, guardian, legal €us
enterednto a written agreement under this paragraph. A coungydianor child, unless the agency determines that inspection of
departments not required to enter into aagreement under this thoserecords by the child, parent, guardian or legal custodian
paragraphallowing the county department of another county would result in imminent danger to anyone.
licensea foster homaevithin its jurisdiction. The written agree (am) Paragraplfa) does not prohibit aagency from making
mentshall include all of the following: availablefor inspection or disclosing the contents of a record,

1. A statement that the county department issuing the licenggonthe written permission of the parent, guardian or legal €usto
is responsible for providing services to the child who is placed dgiian of the childwho is the subject of the record or upon the-writ
the foster home, as specified in the agreement. tenpermission of thehild, if 14 years of age or ovéo the person
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namedin the permission if the parent, guardian, legal custaatian (7) To assist localitietn securing needed specialized services
child specifically identifies the record in the written permissiorsuchas medical, psychiatric, psychological and social work ser
unlessthe agency determines thaspection of those records byviceswhen existing agencies are not able to supply them.
the person named in the permission would result in imminent dan (8) To assist localities in making surveys of needs and-avail
gerto anyone. able resources.

(b) Paragraplfa) does not apply to the confidential exchange (9) To assist in appraising the achievemeiiocal programs.
of information between an agenand another social welfare or ~ (10) To serve in a general consultative capadisting as a
law enforcement agency regarding an individual in the care @earinghouse, developing materialsranging conferences and
legal custody of one of the agencies. participatingin public addresses and radio programs.

(c) Paragraplfa) does not prohibit the department or a county History: 1989 a. 31107, 1995 a. 2777.
departmenfrom using in the media a picture or description of a L L
child in the guardianship of the department or a county departm@ft80 Municipalities may sponsor activities. (1) Any
for the purpose of finding adoptive parents for that child. municipality is hereby authorized and empowetedponsor the

o stablishmenand operation of any committee, agencgauncil
(d) Paragraplfa) does not prohibit the department of healtﬁor the purpose of coordinating and supplementing the activities

andfamily services or a county department from disclosingnfof ) i "and private agencies devoted in whole or in part to the
tmhgtg)un atlebrSiusti:r? g]fd{\é'gtuzlefogwgéﬁ]n dg]resli%agzu?}fr)r?)y fgggusnd%elfareof youth therein. Any municipality may appropriate, raise
stats (F))r formerlv under thg Ssupervision df that department Oandexpend funds for the purpose of establishing and of providing
o y p p dnexecutive stdfto suchcommittees, agencies or councils; may

countydepartment under 88.34 (4n) 1993 stats., to the depart |5 1o\ o5 and appropriate money for recreation and wedfaje
mentof corrections, if thendividual is at the time of disclosure ects;and may also receive and expend moneys from the state or
any of the following: _ o federalgovernment or private persons for such purposes.

1. The subject of aresentence investigation unde®®2.15 (2) No provision of this section shall be construed as vesting

2. Under sentence to thei$Wonsin state prisons under Sin any youth committee, council or agency any po\de[y or

973.15 function enjoined by law upon any municipaficér, board or
3. Subject to an order under48.366and placed in a state departmenbr as vesting in suatommittee, council or agency any

prisonunder s48.366 (8) supervisoryor other authority over suchfigler, board or depart
4. On probation to the department of corrections undergent.

973.09 (3) In this section municipality means a coyraiyy, villageor
5. On parole under 802.110r ch.304. town.
(g) Paragraplifa) does not prohibit an agency from disclosing

information about aindividual in its care or legal custody on the SUBCHAPTERXIX

written request of the department of regulation brehsing or of

any interested examining board ofidited credentialing board ADOPTION OF MINORS; GUARDIANSHIP

in that department for use in any investigation or proceeding relat

ing to any alleged misconduct by any person who is credentialgg g1 \Who may be adopted. Any minor who meets all of
orwho is seeking credentialing under 848 4550r457.Unless  he following criteria may be adopted:

authorizedby an order of the court, thiepartment of regulation 1y gy cantas provided under 48.839 (3) (bjpr if an appoint
andlicensing and any examining boardafiliated credentialing .+ ¢ guardianship has been made undets831 a minor

boardin that department shall keep confidential any informati%hoseparental rights have been terminated under sutithor
obtainedunder this paragraph and may not disckb&ename of in another state or a foreign jurisdiction

or any other identifying information about the individual who is ; . TN . .

the subject of the information disclosed, except to the extent t atr(lsz)rAa(rjno'ngg‘éVI?so fli?ep()jresent within this state at the timeptéte

redisclosureof that information is necessary for the conduct of t History: 1957 2. 3831980 a, 161

|nve$t|gat|on or proceeding for which that information was Sub. (1) prevents a birth parentionmarital partner from adoptitige birth par

obtained. ent’schild absent termination of the birth parergiarental rights. Except in the case
History: 1979 c. 341981 c. 3591983 a. 47%.7; 1985 a. 2%.3202 (23)1985  of stepparent adoption, a child is not eligible for adoption unless the parental rights

a.176 292 332 1987 a. 3321989 a. 31107, 336, 1991 a. 1739; 1993 a. 1692, of both birth parents are terminated. This provision does not violatertisétutional

95,218, 227,377, 385,395,479, 491; 1995 a. 2%s.2610t02614p 9126 (19)1995  rightsof either thechild or nonmarital partneinterest of Angel Lace M. 184 W (2d)
a. 77,230,352 492,516 NW (2d) 678 (1994).

Sincea juvenile has a constitutional right to both inspect and replyhtaeng . .
examiners report, 48.78 does not prevent a juvenile from having access to such&82 Who may adopt. (1) The following persons are eligi

report. State ex rel. R.R.\8chmidt, 63 W (2d) 82, 216 NW (2d) 18. bleto adopt a minor if they are residents of this state:
Exclusionsof 48.78, Stats. 1969, relatingdonfidentiality of child welfare records husband and wife iointl ith he husband if
applyto advisory committees but not to county welfare boards. The statute does nof@) A husband and wife jointlpr either the husband or wife

precluderelease of non—identifying data to such committees. 59 Gtiy. 240.  if the other spouse is a parent of the minor

(b) An unmarried adult.

(3) Whenpracticable and if requested by the birth partet,
adoptiveparents shabe of the same religious faith as the birth
parentsof the person to be adopted.

COMMUNITY SERVICES (4) No person may be denied the benefits of this subchapter
becausef a religious belief in the use of spiritual means through
48.79 Powers of the department. The department has prayerfor healing.
authorityand power: (5) Although otherwise qualifiedno person shall be denied

(4) To assist communities in setting up recreatimmahmis thebenefits of this section because the person is deaf, blind or has
sionsand to assist them in extendiagd broadening recreationalotherphysical handicaps.
programsso as to reach all children. (6) No otherwise qualified person may be denied the benefits

(5) To assist in extending the local child care programs so@sthis subchapter because of his or her race, cafwestryor
to reach all homes needing such help. ne;:{tp?nalolrggslln. 35%.16; 1983 a. 3501989 a. 1611991 a. 316

(6) To a.SS|St In (ecryltlng and training V0|umary leaders for StIZr?dri):igto obje%tto adbpfion pro?:éedings tu?ris on the right to petition for-adop
youth—serwng)rganlzatlons. tion; grandparents excluded from petitioning under s. 4@.90a) had no standing

SUBCHAPTERXVIII
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to object to the adoption of their grandchildren. Adoption of J.C.G. 177 W (2d) 424, 1. A county department authorized to accept guardianship
501NW (2d) 908 (Ct. App. 1993). unders.48.57 (1) (epr (hm)

48.83 Jurisdiction and venue. (1) The court of the county 2 A child welfare agency licensed unded8.61 (S)to accept

wheretheproposed adoptive parent or child resides, upon the fluardianship.

ing of a petitionfor adoption or for the adoptive placement of a 3. The department.

child, has jurisdiction over the childntil the petition is with (c) If the court finds that adoption is not in the clsildest inter

drawn,denied or granted. eviueshall be in the county where theest,the court shall order that the child be placed in the guardian

proposecadoptive parent or child resides at the time the petiti®fip of the department and place the child in the custody of a

is filed. The court may transfer the case to a court in the cousgunty department.

in which the proposed adoptive parents reside. (d) Sectior8.43 (5)(5m)and(7) applies toorders under pars.
(2) If the adoption is denied, jurisdiction over the clsitall  (b) and(c).

immediatelyrevert to thecourt which appointed the guardian, (e) The court shall order the custodian appointeder parb)

unlessthe appointing court ia court of another state or foreignor (c) to prepare a permanency plan undet&38for the child

jurisdiction, in which case the court of the county where the childithin 60 days aftethe date of the orderA permanency plan

is shall have jurisdiction. orderedunder this paragraph subject to review under 43.38
History: 1975 c. 391977 c. 44%.497, 1981 c. 81391, 1989 a. 161 (5). In preparing gpermanency plan, the department, county

departmenbr child welfare agency need not include arfgrma

48.831 Appointment of guardian for child withoutaliv -  tion specifiedin s.48.38 (4)that relates to the chiklparents or

ing parent for adoptability finding. (1) TYPEOFGUARDIAN-  returningthe child to his or her home. In reviewingermanency

SHIP. This section may be used for the appointment of a guardjslan, a court or panel need not make al®germination under s.

of a child who doesot have a living parent if a finding as to the18.38(5) (c)that relates tthe childs parents or returning the child

adoptabilityof a child is soughtExcept as provided in48.977  to his or her home.

ch.880applies to the appointment of a guardian for a child whoHistory: 1989 a. 1611995 a. 73275

doesnothave a living parent for all other purposes. An appoint ) ) )

mentof a guardian of the estate of a child who does not have a #-832 Transfer of guardianship upon revocation  of

ing parent shalbe conducted in accordance with the procedurgsardian’s license. If the department revokes the license of a

specified in ch880. countydepartment licenseashder s48.57 (1) (epr(hm) to accept
(1m) PeTimion. Any of the following may filea petition for guardianshippr of a child welfare agency licensedder s48.61

appointmenbf a guardian for a child who is believed to be in neég)eto accept guardianship, the department shall file a motion in

of protection or services because he or she is without a liviRg p cr(])_urtfthﬁt appointedd the guardian for each child in :\he ghuard
entas described under8.13 (1) ianshipof the county department or agenoyguesting that the

courttransfer guardianship and custody of the child. The motion

(2) The department. may specify a county department or child welfare agency that has

(b) A county department. consentedo accept guardianship of the child. The caimall

(c) A child welfare agency licensed unde#8.61 (5)to accept transferguardianshifnd custody of the child either to the county
guardianship. departmenbr child welfare agency specified in the motion or to

(d) A relative or family member of the child or a person whor@nothercounty department under48.57 (1) (epr (hm) or a child

the child has resided with and who has also acted as a parent of{giareagency under €8.61 (5)which consents to thteansfer
child. If no county department or child welfare agency consémes,

court shall transfer guardianship and custody of the child to the
department.
History: 1989 a. 161

(e) A guardian appointed under @&80whose resignation as
guardianhas been accepted by a court und886.17 (1)

(2) ReporT. If the department, countgepartment or child
welfareagency files a petition, it shall submit a report to the cout8.833 Placement of children for adoption by the
containingas muclhof the information specified under48.425 department, county departments and child welfare
(1) (@)and(am) as is reasonably ascertainable and, if applicablggencies. The department, @ounty department under48.57
the information specified under 48.425 (1) (g) If the petition (1) (e)or (hm) or a child welfare agency licensadder s48.60
is filed by arelative or other person specified under ¢tim) (d) may place a child for adoption in a licensed foster home or a
the court shall order the department or a child welfare agéhcylicensedtreatment foster home without a court order ifdepart
the department or agency consentsa@ounty department to file ment,county department under48.57(1) (e)or (hm) or the child
a report containing thenformation specified in this subsection.welfareagency is the guardian of the child or makes the placement
Thedepartment, county department or child welfare agency shatlthe request of another agency which is the guardian of the child.
file the report at least 5 days before the date of the fact-findiBgforeplacing a child for adoptionnder this section, the depart
hearingon the petition. ment, county department or child welfare agency making the
(3) FACT-FINDING HEARING. The court shalhold a fact- Placemenshall consider the availability of a placement for adop

finding hearing on the petition, athich any party may presenttion with a relative of the child who is identified in the ctslger
evidencerelevant to the issue of whether the child has a living pdpanencyplan under $48.38or938.38or who is otherwise known
ent. If the court finds that the child has a living parent,cbert Y the department, county department or child welfare agency

shalldismiss the petition or grant the petitioner leave to amend ¥¥@1ena child is placed under this section in a licensed fostere
petitionto a petition under €8.42 (1) or a licensed treatment foster home for adoptiondtyEartment,

countydepartment or child welfare agency making the placement

§hall enter into a written agreement with the adoptive parent,
ich shall state the date on which the child is placed in the

ensedfoster home or licensed treatment foster homadop

tion by the adoptive parent.

' History: 1981 c. 81384 1985 a. 1761989 a. 3361993 a. 4461995 a. 275

(4) DisPOSITIONALHEARING. (&) If the court, at the conclusion
of the fact-finding hearing, finds that the child has no living p
ent, the court shall proceed to a dispositional hearing. Any Pg
may present evidence, includirgxpert testimonyrelevant to the
issueof disposition. In determining the appropriate disposition
the court shall consider any factors unde4&.426 (3)(a)to (d)
that are applicable. 48.835 Placement of children with relatives for adop -

(b) If the court finds thaadoption is in the child’best interest, tion. (1) DeriNnTION. In this section and €.8.837 “custody”
the court shall order that the child be placed in the guardiansigansphysical custody of a child by the chidparent not in
andcustody of one of the following: violation of a custody order issued by a court. “Custody” does not
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include physical custody o& child during a period of physical (a) Notwithstanding s48.422 (1) shall schedule a hearing
placementwith a parent who does nbave legal custody of the within 60 days of the date of filing, except that the hearing may not

child. be held before the birth of the child.

(2) ApoPTIVEPLACEMENT. A parent having custodyf a child (b) Shall appoint counsel or guardiandigem when required
may place the child for adoption in the home of a relative withouhders.48.23
acourt order (c) Shall order the department or a county department under

(3) PETITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED;  $.48.57 (1) (epr(hm) to investigate theroposed adoptive place
EXCEPTION. (a) If the childs parent has not filed a petition for thement, to interview each petitionetto provide counseling if
terminationof parental rights under 48.42 the relative with requestednd to report its recommendation to the catiteast 5
whom the child is placed shall file a petition for the terminatiodaysbefore the hearing on the petitiolfi.a licensed child welfare
of the parents’ rights at treame time the petition for adoption isagencyhas investigated the proposed adoptive placement and
filed, except as provided under pén). interviewedthe petitioners, the court may accept a report ard rec

(b) If the person filing the adoption petition is a stepparent wiimmendatiorfrom the child welfare agency in place of tiirt—
whomthe child and the child’parent reside, the stepparent shafirderedreport required under this paragraph.
file only a petition to terminate the parental rights of the parent (d) May, at the request of a petitioning parent, or on its own
who does not have custody of the child. motion after ordering the child taken into custody unde8s19

(4) HearINGs. Notwithstanding $48.90 (1) (a)the courtmay (1) (c), order thedepartmenbr a county department to place the
hold the hearing on the adoption petition immediately after entehild, pending the hearingn the petition, in any home licensed
ing the order to terminate parental rights unde8s427 (3) unders.48.62except the home of the proposed adoptive parents

History: 1981 c. 811987 a. 355 or a relative of the proposed adoptive parents.
UnderAB.422 that Il Nearing be heltbaithi 30 cays of fing petton. n e L () Shall,before hearing the petitions under suyand(3),
168 (2d) 634, 484 NW (2d) 359 (Ct. App. 1992). ascertainvhether the child' paternity has been adjudicated in this
e e ot e Ao oy arandonioia Rt o & rtateor another jurisdictioryf any person has flled a declaration
L5 of paternal interest under48.025 the court shall determine the
177W (2d) 424, 501 NW (2d) 908 (CL. App. 1993). rights of that person. If the chils’paternity has not been adjudi
48.837 Placement of children with nonrelatives for catedand if no person has filed a declaration undéB€25 the
adoption. (1) ADOPTIVEPLACEMENT. A parent havingustody courtshall attempt to ascertair_m the paternity _qf the child. The court
of a child and the proposed adoptive parent or parents of the cAfdly not proceedvith the hearing on the petitions under this sec
may petition the court for placement of the child for adoption ifion unless the parental rights of the nonpetitioning parent,
thehome of a person who is notedative of the child if the home Whetherknown or unknown, have been terminated.
is licensed as a foster home or treatment foster home under §5) ATTENDANCEAT HEARING. The child, if he or she is 12 years
48.62 of ageor over and each petitioner shall attend the hearing on the

(1m) WRITTEN AGREEMENT. Any agreement between thith petition under SUb(Z). The_child, if he or she is :!.2 years of age
parentand adoptive parent that relates to the payment of apfyover and eacltparenthaving custody of the child shall attend
expensedlescribed in sub(2) (d) shall be in writing, with the the hearing on the petition under s@®). If the parent who has
amountand purpose of the expenses enumerated, and pastle custodyof the child consents and the court approves, the proposed

of the petition filed under sul2). adoptiveparents may be present at the hearin_g on the petition
(2) PETITION FORPLACEMENT. The petition for adoptive place undersub.(3). The court mayfor good cause, waive the require
mentshall be verified and shall allege all of the following: ~ Mentthat the child attend either of the hearings. _
(a) The name, address and afihe child or the expected birth  (6) ORDEROFHEARINGS. (a) The court shall hold tieearing
dateof the child. on th_e petition under sul§2) before the hearing on the petition
(b) The name, address and age oftiinéa parents and the pro requiredunder 3”9(3): .
posedadoptive parents. (b) At the beginning of the hearing held under 4@, the

(c) The identity of any person or agency which solicited, negsourtshall review any agreement that is attached to the petition in

tiated or arranged the placement of the child with the propos@gcordancevith sub.(1m). The court shall determine whether
adoptiveparents. any conditions specified in the agreemarg coercive to the birth

. parent. Making the payment of the birth parergxpenses thate
to ég) nf;l [jeepgrt tcgea" :ga'gssfg[jsaoégn%’fgma‘r’:mg mz;?lr?b%rr]?a?fr?ned permittedunder s.948.24 (1) (a)or (c) conditional in any part
: 3;] h pb' 5\ i hpld thp I ! of the chilyipontransfer or surrender of the chadthe termination of paren

cc_)rrl]n%ctlomvlt (? ér of the chiid, he P ac(;a_m?n Oh ec II al rights or the finalization of the adoption creates a rebuttable
with the proposed adoptive pargnt§, the medica’ or hospita CﬁFSsumptiomf coercion. Upon a finding of coercion, the court
receivedby the child or by the child’'mother in connection with halldo one of the followina:
the birth of the child and any other expenses, including the est e wing:
matedlegal expenses, of either the cslgiarent or the proposed ~ 1+ Dismiss the petitions under su(®).and(3).
adoptiveparents. The report shall be itemized and shall show the 2. Amend the agreement under s(im) to delete angoer
servicesrelating to the adoption or to the placement of the chifdve conditions, if the parties agree to the amendment.
for adoption whichwere received by the proposed adoptive par (c) After the hearing on the petition under s(#), the court
ents,by either parent, by the child or by any other person to whahall make findings on the allegationstbé petition and the report
paymentwas made by or on behalf the proposed adoptive par orderedunder sub(4) (c) and make a conclusion as to whether
ents. The report shall also include the dates of each paymentpiaeemenin the home is in the best interest of the child.
namesand addresses of each attorrugctor hospital, agencgr (d) If the proposegblacement is approved, the court shalkpro
otherperson or @anization receiving any fundeom the pre  ceedimmediatelyto a hearing on the petition required under sub.
posedadoptive parents in connection with the adoption or tifg). If the parental rights of the parent are terminated, the court
placemendf the child with them. shallorder the child placed with the proposed adoptive parent or

(3) PeTITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED. ~ parentsand appoint as guardian of the child the department, a
The petition under sul(2) shall be filedwith a petition under s. countydepartment under 48.57 (1) (er(hm) or a child welfare
48.42for the voluntary consent to the termination of any existinrggencylicensed to accept guardianship undet8s61 (5)

rights of the petitioning parent or parents. (7) INVESTIGATION AND CARE cosTs. The proposed adoptive
(4) ResponsiBILITIESOF COURT. On the filing of the petitions parentsshall pay the cost of any investigation ordered under sub.
under this section the court: (4) (c), according to a fee schedule established by the department
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basedbn ability to payand shall also, if the adoption is completedhe purpose of adopting the child shall file with the department a
paythe cost of any care provided for the child under gt{d). certified copy of thejudgment or order of a court of the foreign
(8) ATTORNEY REPRESENTATION. The same attorney manot  jurisdiction or other instrument having thefegt under the laws
representhe adoptive parents and the birth mother or birth fatheff the foreign jurisdiction of freeing the child for adoption. If the
History: 1981 c. 811985 a. 1761989 a. 1611993 a. 446 instrumentis not a judgment or order of a court, the guardian shall

Grandparentare not parties under this section. Howgegeaindparent testimony g|sofile with the department a copy of the law under which the
maybe necessary to determine the cBiloést interest. In Interest of Brandon S

179 W (2d) 14, 507 NW (2d) 94 (1993). “instrumentwas issued, unless the department waives this require
~ Adoptionand termination proceedings inidbonsin: A reply proposinigmiting !’nent- The guardian shall a_|SO file English translations otthet
judicial discretion. Cooper and Nelson, 66 MLR 641 (1983). judgmentor order or other instrument and of the.lalihe depast

mentshall return the originals to the guardian and keep omfile
copy of each document.
(b) If the guardian files a judgment or order of a court under

48.838 Foreign adoption fees. (1) In this section, “foreign
adoption"means the adoption afchild, who is a citizen of a for

i try i d itany of the t f adopti ; .
eigncountry it accoraance witsny o ‘ne types ot adoption pro par.(a), the department shall review the judgment or ortfahe

ceduresspecified under this subchapter ! :
(2) Thedepartment may chge a fee of not more than $75 tOdepartmentietermlnes that the judgment or order has tieetsdf

; O : : eing the child for adoption, if the department has been fur
the adoptive parents for reviewing foreign adoption documenft%hedwith a copy of a home study recommending the guardian

andfor providing necessary certifications and approvals reqwrgsaln adoptive parent, # licensed child welfare agency has been

by state and federal law ; - ¢ . ; )
identified to provide the services required under ¢8pand if the
(3) Thedepartment may also cigara fee of not more than $75 yardianhas filed the bond required under s(, the depart
to the adoptive parents for the review and certification of adoptlﬁp

. entshall certify to the U.S. immigration and naturalization ser
documents,and for the provision oflepartmental approval of . : h -
placementsas specified in €8.97 for adoptions that occur & vice that all preadoptive requirements of this state that can be met

foreign country beforethe childs arrival in the United States have been met.

History: 1989 a. 31 (c) If the guardian files an instrument other than a judgment or
orderof a court under pata), the department shall reviethe
48.839 Adoption of foreign children. (1) Bonp instrument. If the department determines that the instrument has

REQUIRED. (a) Any resident of this state whas been appointed the efect under the laws of the foreign jurisdiction of freeing the
by a courtof a foreign jurisdiction as guardian of a child who ighild for adoption, if the department has been furnished with a
a citizen of that jurisdiction, before bringing the child into thigopy of a home study recommending the adoptive parents, if a
statefor the purpose of adopting the child, shall file with th@censedchild welfare agency haseen identified to provide the
department $1,000 noncancelable bond in favor of this state, fgervicesrequired under sulgs) and ifthe guardian has filed the
nishedby a surety company licensed to do business in this staigndrequired under sulfl), the department shall certify to the
The condition of the bond shall be that the child will not becomg s, immigration and naturalization service thitpreadoptive
dependenbn public funds for hisr her primary support before yoquirementsf this state that can be met prior to the chitdtival
heor she is adopted. _ _ in the United States have been met.

_(b) Byfiling the bond required under pe), the childs guard (3) PETITION FOR ADOPTION OR TERMINATION OF PARENTAL

ian and the surety submit to the jurisdiction of twurt in the o1 ropequire. (a) Within 60 days after the arrival of a child
countyin which the guardian resides for purposes of liability oo, gntinto this state from foreign jurisdiction for the purpose
the bond, and appoint the clerk of theurt as their agent upon ¢ o o tion, the individual whis the childs guardian shall file a

VTVIQgi?Wliz%itpagﬁrfh?%%m% trf;le&:r %%ngnl]i‘gﬂlgg wi‘?‘/ OB? t‘:‘;[r\ied'petitionto adopt the child, a petition terminate parental rights
mencemengf an independent zction to the child, or both. If only petition to terminate parental rights
P ) to the child is filed under this paragraph, the individyahrdian

(c) If uponafiidavit of the department it appears to the cou ; i ; ik ;
thatthe condition of the bond has been violated, the court s < E:Lglp?a?epn(atgtll(:igr]:(t)sr.a$'(r)12tli(r)lgi\\l/vim|2| Z?g(sjigwgfngﬁtrht%g"

orderthe guardian and the suretysfeow cause why judgment on : ;
thebondshould not be entered for the department. If neither tﬁgurtthe documents filed with thepartment under su) (a)

guardiannor the surety appear for the hearing on the order to show(P) Except as provideith par (2) and sub(4) (a) the termina

causepr if the court concludes after the hearing that the conditiggn Of @ parens parental rights to a chilgho is a citizen of a fer
of the bond has been violated, the court shall enter judgment&gnjurisdiction is not required prior to the chidadoption by his
the bond for the department against the guardian and the suré@{/her guardian.

(d) If custody of the child is transferred under sd.(b) to (c) If a petition for adoption is filed under pea), the individ
a county department or child welfare agency before the childugl guardian filing the petition shall file a copy of the petition with
adoptedthe department shall periodically bill the guardian anthe department at the time the petition is filed with the court. If
the surety under 46.03 (18) (bjpr 46.10for the cost of carand theindividual guardian filed an instrument other than a court order
maintenancef the child until the child is adopted or becomes ag# judgment under suli2) (a) the department may make a reeom
18, whichever is earlier The guardian and surety shall also benendatiorto the court as to whether the instrument filed has the
liable under the bond for costs incurred by the department éffectunder the laws of the foreign jurisdiction of freeing ¢héd
enforcingthe bond against the guardian and surety for adoption.

(e) This section does not preclude the department or any othexd) If a petition for adoption is filed under pé) and the indi
agencygiven custody of a child under si§#) (b) from collecting vidual guardian filing the petition filed an instrument otltiean
unders.46.03 (18) (bpr46.10from the former guardian for costsa courtorder or judgment under su@) (a) the court shall deter
in excess of thamount recovered under the bond incurred imine whether the instrument filed has théeef under the laws of
enforcingthe bond and providing care and maintenance for thge foreign jurisdiction of freeing the child for adoption. The court

child until he or she reaches age 18 or is adopted. shall presume that thimstrument has thatfett unless there are
(f) The department may waitiee bond requirement under thissubstantialrregularities on the face dfie document or unless the
subsection. departmenshows good cause for believing that the instrument

(2) EVIDENCE OF AVAILABILITY FOR ADOPTION REQUIRED. (a) doesnot have that &ct. If the court determines that the instru
Any resident of this state who has been appointed by a court ofientdoes not have thefett of freeing the child for adoptiothe
foreign jurisdiction as guardian of a child who is a citizen of thapurtshall order the petitioner to file a petition to terminate paren
jurisdiction and who intends to bring the child into this state fdal rights under s48.42within 10 days.
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(e) If a petition for adoption is filed under p@) and the indi  departmentvhen its recommendationtisquired by s48.89and
vidual guardian filing the petition filed a court order or judgmentb the child if the child is 12 years of age or over
undersub.(2) (a) the court order or judgment shall be legally suf (2) (a) Except as providednder par(c), when a petition to
ficient evidence that the child is free for adoption. adopta child is filed, theourt shall order an investigation to deter
(4) TRANSFER OF GUARDIANSHIP; FORFEITUREOF BOND. If @& mine whether the child is a proper subject for adoption and
guardiandoesnot file a petition as required under s(8). (a)or whetherthe petitioneis home is suitable for the childhe court
(d), or if the petition for adoption under syB) is withdrawn or shall order one of the following to conduct the investigation:

denied, the court: 1. If an agency has guardianship of the child, the guardianship
(a) Shall transfer guardianship of the chitdthe department, agency,unless the agency has already filed its recommendation

to a county department unde8.57 (1)(e)or (hm)or to a child unders.48.85and has filed with the recommendation a report of

welfareagency under €8.61 (5)and order the guardian to file aaninvestigation as required under this paragraph.

petition for termination of parental rights unded8.42within 10 2. If no agency has guardianship of the child and a relative
days. ] other than a stepparent has filed the petition for adoption, the
(b) Shall transfer legal custody of the child to a county depaglepartmenta county department unde#8.57 (1) (e)r (hm) or
mentor a child welfare agency licensed undet&6Q alicensed child welfare agency
(c) Shall order the guardian who filed the bond under(@)b. 4. |f the child is a citizen of a foreign jurisdiction and is under
() to show cause why the bond should not be forfeited. the guardianship of an individual, the agency which conducted the
(d) May order that physical custody of the chidthainwith  homestudy required under federal Igwior to the childs entry
a suitable individual with whom the child has been living. into the United States.
(5) CHILD WELFARE SERVICESREQUIRED. Any child welfare (b) The agency making the investigation shall fileré@port

agency licensed under 48.60 that negotiatesor arranges the with thecourt at least 10 days before the hearing unless the time
placemenbf a child for adoption under this section shall providg reducedor good cause shown by the petition€he report shall
servicego the child and to the proposed adoptive parents until thepart of the record of the proceedings.

child’s adoption is final. (c) If a stepparent has filed a petition for adoption and no
History: 1981 c. 811985a. 176 agencyhas guardianship of the child, the court shall order a county
departmenbr, with the consent of the department or a licensed

adoption. (1) No adoption of a minor may be ordered withough”d welfare agencyorder the department or the child welfare

; . encyto conduct a screening, consisting of no more thram
the written recommendatiorfavorable or unfavorable, of the. genc . e o
guardianof the minoy if there is one, as set forth in4g.85 interviewwith the petitioner and eheck of the petitionés back

. . groundthrough publiaecords, including records maintained by

~ (2) If the guardiamefuses or neglects to file its recommendgpe departmenbr any county department under8.981 The

tion within the time specified in €8.85 thecourt may proceed gepartmentcounty department or child welfare agency that con

asthough the guardian had filed a favorable recommendationgcisthe screening shall file a report of the screening with the

) ) courtwithin 30 days. After reviewing the report, the cauay

48.85 Recommendation of guardian. (1) Atleast 10days proceed to act on the petition, may order¢bantydepartment

prior to the hearing, the guardian shall file its recommendati¢§ conduct an investigation as described under(@a(intro.)or

with the court. may order the department or a licensed child welfare agency to
(2) The guardians recommendation shall be presumedéo makethe investigation if the department or child welfagency

in the best interests of the child unless the fair preponderance®fsents.

the credible evidence is to the contraty the guardiars recom (3) If the report of the investigation is unfavorable or if it dis

mendatioris in opposition to the granting of the petition, the CoURt|psess situation whichin the opinion of the court, raises a seri

shalltake testimony as to whetherrut the proposed adoption is, ;s question as to the suitability of the proposed adopttu,

in the best interests of the child. _ courtmay appoint a guardian ad litem for the minor whose -adop
(3) At the conclusion of the hearing, the cositll enter its tion is proposed. The guardianlitdm may have witnesses sub

48.841 Persons required to file recommendation as to

orderin accordance with ¢8.91 (3) poenaedand present proof at the hearing.
History: 1973 c. 263 History: 1975 c. 39199, 307. 1977 c. 2711981 c. 81384 1983a. 190 1985
a. 176
48.871 Filing of recommendation by guardian. In the

caseof a recommendation by a guardian, the guardian shall f48.89 Recommendation ofthe department. (1) The ree
with its recommendation satisfactory evidence of its authority tatnmendatiorof the department is required for the adoption of a
file such recommendation relative to the adoption of the minghild if the child is not under the guardianship of a county depart
In the case where the parents’ rights have been juditély  mentunder s48.57 (1) (epr(hm) or a child welfare agency under
nated this evidence shall be a certified copy of the order terminat 48.61 (5)

ing their rights and appointing the guardian. In other cases of &) The department shall make its recommendation to the
guardianappointed by a court, this evidence shall medified court at least 10 days before the hearing unless the isme

copy of the order appointing it guardian. the case of a guardian extendedby the court. The recommendation shall be pathef
havingthe authority to consent or files recommendation under rocord of the proceedings.

an instrument other than eourt order valid under the laws of
anotherstate, that instrument shall serve as evidence @iuther
ity to consent or file its recommendation.

(3) The recommendation of the department shall not be
requiredif the recommendation of the department, a licensed
child welfare agencyr a county department unde#d8.57 (1) (e)

. . . N . or (hm) is required by $48.841 if a report of an investigation b
48.88 Notice of h_earlng; !rjvest‘!gatlon.“ (1) In this see e(der:))artmgnt, aco)l/mty dep]:':lrtmentpundes§7 Q) (e)%r(hm) g
tl(r)iCétuen(l,?]?i? O;Qgg"'{saenqiﬁg:{j;ggél agency” means any public {3? a licensed childvelfare agency is required by48.88 (2) (a)
P Y p " ) 2. or if one of the petitioners is a relative of the child.

(1m) Uponthe filing of a petition for adoptiotthe court shall  isiory: 1973 ¢. 2631977 c. 2711981 c. 811983 a. 4471985 a. 1761995 a.
schedulea hearing within 90 days of the filing. Notiokthe hear 443

ing shall be mailed, not later than 3 days from the date of the order
for hearing and investigation, to the guardian ofdhiéd, if any 48.90 Filing of adoption petition; preadoption resi -
to the agency making the investigation under €@h.to the dence. (1) A petition for adoption may be filed at any time if:
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(@) One of the petitioners is a relative of the child by blood, (4) Nothing in this section shall be construed to abrogate the
excludingparents whose parental rights hieen terminated and right of the department tmake payments to adoptive families
personswhose relationshipo the child is derived through suchunders.48.48 (12)

parents. History: 1973 c. 991981 c. 35%.16; 1991 a. 191316
i : Sl A valid adoption of petitioner by his aunt would preclude his right to inherit as the

(b) The pet!t!ongr is the chilsl .stepparent.. sonof his natural mothealthoughhe would be entitled to inherit as a neph&state

(c) The petition is accompanied by a written approval of tteéKomart 68 W (2d) 473, 228 NW (2d) 681.
gu ardian Seenote to 767.245, citing In re Marriage of Sysdy 154 W (2d) 564, 453 NW (2d)

: N ) ) ) 624 (1990).

(d) The petitioner is the proposed adoptive parent with whomadoption of child of deceased parent does not terminate deceasedgppagetits’

the child has been placed unde#8.839 grandparentavisitation rights under 88015. Grandparentalisitation of C.G.E

. -, . 168W (2d) 62, 483 NW (2d) 803 (1992).

(2 Exceptas prowde_d under Suﬁ)_, no petition for adoptl_o_n Exceptin the case of stepparent adoption, the parental rights of both birth parents
may be filed unless thehild has been in the home of the petitionareterminated, déctively preventing a birth paresthonmarital partner from adept
ersfor 6 months or more ing the birth pareng child. This provision does not violate the constitutional rights

. T . . of either the childr nonmarital partnerinterest of Angel Lace M. 184 W (2d) 492,

(3) No petition for adoption malge filed unless the petitioners516 Nw (2d) 678 (1994).
havecomplied with all applicable provisions of this chapter relat o ) .
ing to adoptive placements. 48.925 Visitation rights of certain persons. (1) Upon

History: 1973 c. 2631977 c. 3541977 c. 418.929 (18) 1981 c. 81 petitionby a relativevho has maintained a relationship similar to
‘Onceadministrative proceedings have commenced under 4@64he person a parent—child relationship with a child who Haeen adopted by
with whom the child had been placed is seeking a review of the removalootdr o stepparenar relative, the court may grant reasonable visitation
dren’scourt has nqurisdiction of an attempted adoption. Adoption of Shawn, 65 W. ; . . -
(2d) 190, 222 NW (2d) 139. rightsto that person if the petitioner has maintained such a rela
~ Standingto objectto adoption proceedings turns on the right to petition ft_)r-adoﬁlonShlp within 2 years prior to the filing of the petition, if the
tlgn: gt{ar;ﬁpargntsr exclg?ﬁd, from geﬁtllgnmg uigebt-, 1) (fag féag e (Sztg?ilzng to adoptiveparent or parents, df a birth parent is the spouse of an
objectto the aaoption o0 elr granachniiaren. option ot J.C.G. , : : R :
501 NW (2d) 908 (Ct. App. 1993). adoptiveparent, the adoptive pareard birth parent, have notice

of the hearing and if the court determines all of the following:

48.91 Hearing; order. (1) Thehearing may be in chambers (&) That visitation is in the best interest of the child.
unlessaninterested person objects. The petitioner and the minor(b) That the petitioner will not undermine the adoptive pasent’
to be adopted, if 14 or oldeshall attend unlestie court orders or parents’ relationship with the child,df a birth parent is the
otherwise. spouseof an adoptive parent, the adoptive paseatid birth par

(2) In an adoption proceeding for a nonmarital child whaois  ent'srelationship with the child.
adoptedor whose parents do not subsequently intermarry under(c) That the petitioner will not act in a manner that is contrary
S.767.6Q the court shall establish whether the rights of any pep parenting decisions thate related to the chiklphysical, emo
sonswho have filed declarations of paternal interest urgler tional, educational or spiritual welfare and that are made by the
48.025have been determined or whether paternity has been adjdoptiveparent oparents qrif a birth parent is the spouse of an
dicatedin this state or in another jurisdiction. If the court finds thadoptiveparent, by the adoptive parent and birth parent.
no such determination has been made, the court shall proceeq2) Whenevempossible, in making determination under sub.
prior to any action on the petition for adoptionattempt to ascer (1), the court shall consider the wishes of the adopted child.
tain the paternityof the child and the rights of any person who has (3) This sectionapplies to every child in this state who has

filed a declaration under 8.025 beenadopted, by a stepparent or relative, regardleteafate of
(3) If after the hearing ar_1d a stucjy of the report required bytise adoption.
48.88and the recommendation required b¥&8410r48.89 the 4) Any person who interferes with visitation rights granted

courtis satisfied thathe necessary consents or recommendatioj§gersub.(1) may be proceeded against for contempt of court
havebeen filed and that the adoptiisnin the best interests of theyngerch. 785, except thaa court may impose only the remedial

ordermay change the name of the mitmthat requested by peti  History: 1991 a. 101

tioners. Grandparents'Visitation Rights Following Adoption: ExpandingraHitional

History: 1973 c. 2631979 c. 3301981 c. 811983 a. 4471987 a. 3831995 a.  Boundariesn Wisconsin. Hintz. 1994 WLR 484.
3 Grandparent Mitation Rights. Rothstein. ¥/ Law Nov. 1992.

Meaningof “best interests of the child” discussed. Adoptionaaftiick, 60 W (2d) The Effect of C.G.Fand Section 48.925 dBrandparental ¥itation Petitions.
540,210 NW (2d) 865. Hughes. Wis. Law Nov. 1992.

48.915 Adoption appeals given preference. An appeal 48.93 Records closed. (1) In this section, “adoptee” has the
from a judgment granting or denying an adoptitrall be given meaninggiven in s48.432 (1) (a)
preference. (1d) All records and papergertaining to an adoption pro
History: 1987 a. 3831993 a. 395.30; Stats. 1993 s. 48.915. ceedingshall be kept in a separate locked file and may not be dis
) . closedexcept under sulplg)or(1r), s.46.03 (29)48.43248.433
48.92 Effect of adoption. (1) After the order of adoption is or 48.57 (1) (j) or by order of the court for good cause shown.
enteredthe relation of parent and child and all the rights, duties (1g) At the time a court enters an order granting an adoption,
andother legal consequences of the natural relation of child gpdp | provide the adoptive parents with a copy of the child’
parentthereafter exists between the adopted peasdrthe adop  megicalrecord under s18.425 (1) (ampr with any information
tive parents. providedto the court under 48.422 (9)or48.425 (2) after delet
(2) After the order of adoption is entered the relationship ¢ig the names and addresses of the chitifth parents and the
parentand child between the adopted personthachdoptive per identity of any provider of health care to the child or dhid’s
son’s birth parentsunless the birth parent is the spouse of thsirth parents.
adoptiveparent, shalbe completely altered and all the rights, (1r) Any agency which has placedchild for adoption shall,
dutiesand other legal consequences of the relationshipcade 5t the request of an adoptive parent or of the adoptee, after he or
to exist. Notwithstanding the extinction of all parental rightshe has reachedge 18, provide the requester without gear
under this subsection, a court may order reasonable visitatiiteptfor the actual cost of reproduction, with medical or genetic

unders.48.925 informationabout the adoptee or about the adoptbieth parents
(3) Rights of inheritance byfrom and through an adoptedwhich it has on file and with nonidentifying social history irfor
child are governed by 851.51 mationabout the adopteefamily which it has on file, aftefelet
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ing the names and addresses of the birth parents and any prouddaely prior to placement with a subsidghe adoption assistance
of health care to the adoptee or #uoptees birth parents. The for maintenance shall be equivalent to the uniftoster care rate.
agencymay chage a requester a fee for the cost of verifymag- (b) Medical. The adoption assistance for medicaie shall be
ing, summarizingcopyingand mailing the information accordingsufficientto pay expenses due to a physical, mental or emotional
to the fee schedule established by the departoneder s48.432  condition of the child which isotcovered by a health insurance
(3) (c). Thefee may not be more than $150 and may be waivedlicy insuring the child or the parent.
by the agency , . . (c) Nonrecurring adoption expensesSubject to any maxi
(2) All correspondence anmhpers, relating to the investiga mum amountprovided by the department by rule promulgated
tion, which are not a part of the court record, except those in thedersub.(5), theadoption assistance for nonrecurring adoption
custodyof agencies authorized to place children for adopgi@il  expenseshall be siffcient to pay the reasonable andcessary
betransferred to the department and placed in its closed filesadoption fees, court costs, legal fees and other expensesedhat
History: 1979 c. 341981 c. 3591983 a. 47111989 a. 31 directly related to the adoption of the child and that are not
Adoption records reform: Impact on adoptees. 67 MIL& (1983). incurredin violation of any state or federal law

48.94 New birth certificate. ~ After entry of the ordegranting (4) ProcEDURE. A written agreemento provide adoption
the adoption the clerk of the coushall promptly mail a copy assistancshall be made prior tegal adoption only for children
thereofto the state bureau of vital statistics and furnishaagy ~ in the guardianship of theepartment or other agency authorized
tional data needed for the new birth certificahenever the par t0 place children for adoption or for children in the guardianship
entsby adoption, or the adopting parent and a birth parent thqga_n American Indlan_ tribal agency in t_hls state. The adoption
the spouse of the adopting parent, request, that the birth certificasistancenay be continued after the child reaches the age of 18
for the person adopted be not changed, then the court shallf $pat child is a full-time high school student.

order. In such event no new birth certificate shall be filed by the (5) RuLes. The department shall promulgate rules necessary
stateregistrar of vital statistics, notwithstanding the provisions ¢ implement this section.

5.69.15 (2)or any other law of this state. History: 1977 c. 4181985 a. 3081989 a. 311993 a. 16446

History: 1981 c. 35%.16; 1985 a. 31%.22, 1991 a. 316 . . .
Y 48.977 Appointment of relatives as guardians for cer -

48.95 Withdrawal or denial of petition. ~ Except as pro tain children in need of protection or services. (1) DEerr-

vided under s.48.839 (3) (b) if the petition is withdrawn or NITION. In this section, “relative” means a relative as definel

denied the circuit court shall order the case transferred to the cofi#:02(15) or as specified in €9.19 (1) (a) 2. a.

assignedo exercise jurisdiction under this chapter ancb&.for (2) TyPE OF GUARDIANSHIP. This section may be used for the

appropriateaction, except that if parental rights have been tern@ppointmenof a relative of a child as a guardian of the person for

natedand the guardian of the minor is the departmeliteased thechild if the court finds all of the following:

child welfare agencypr a county department unded8.57 (1) (€)  (a) That the child has been adjudged to be in need of protection

or (hm), the minor shall remain in the legal custody of the guardr services under ¢8.13 (1) (2), (3), (3m), (4), (5), (8), (9), (10),

1an. (10m), (11) or(11m)or938.13 (4)and been placed, or continued
History: 1977 c. 271449, 1981 c. 811985 a. 1761995 a. 77 in a placement, outside of his or her home pursuant to one or more

court orders under $48.345 48.357 48.363 48.365 938.345

48.96 Subsequent adoption. The adoption of andopted ' g93g 357938 3630r938.365for a cumulative total period of one
personis authorized and, in that case, the refereteparent and yearor longer

blﬁilgtga'relgg? reatsoga;%optlve parent. (b) That the person nominatedthe guardian of the child is
y: C. .16. . X . .
arelative of the child with whom the child has been placed and that

48.97 Adoption orders of other jurisdictionsl When the itis Ilkely that the child will continue to be placed with that relative
relationshipof parent and child has been created by an orderfef an extended period of time or until the child attains the age of
adoptionof a court of any other state or nation, the rights ardd years.
obligationsof the parties as to matters within the jurisdiction of (c) That, if appointed, it is likely that the relative would be-will
this state shall be determined by18.92 If the adoptive parents ing and able to serve as tttgld’'s guardian for an extended period
wereresidents of thistate at the time of the foreign adoption, thef time or until the child attains the age of 18 years.
precedingsentence applies onithe department has approved (d) That it is not in the best interests of the child that a petition
the placement. A child whose adoption wooltherwise be valid to terminate parental rights be filed with respect to the child.
underthis section mape readopted in accordance with this ehap (e) That the childs parent is neglecting, refusing or unable to
ter. carryout the dutiesf a guardian qiif the child has 2 parents, both

History: 1971 c. 1871981 c. 811995 a. 443 parentsare neglecting, refusing or unable to carry out the duties

48.975 Adoption assistance. (1) DeriiTion. In this see ©f @ guardian. o _ »

tion, “adoption assistance” means payments by the department, () That the agency primarily responsible for providing ser
the adoptive or proposeddoptive parents of a child which areVicesto the child under a court order has made reasondbtésef
designedo assist irthe cost of care of that child after an agred® make itpossible for the child to return to his or her home but that
mentunder sub(4) has been signed and the child has lpgeced eunification of the child with the childs parent or parents is

(2) AppLicABILITY. The department may provide adoptio herreunification eforts are unlikely to be made or are contrary
' the best interests of the child.

assistancenly when it has determined that such assistance-s n
essaryto assure the chilg'adoption. (3) DESIGNATION AS A PERMANENT PLACEMENT. If a court

: : : intsa guardian for a child under syB), the court may desig
(3) Types. The department may provide adoption assistanf8PO!INS2 9 : ! o
for maintenance, medical care or nonrecurring adoption expené@érft fthet Ch”f‘; placenlegt \t’v'thlthfat guardian a;dgdédesngrma
or for any combination of those types$ adoption assistance, '€"toster placement, but only for purposes ! ( )..
accordingto the following criteria: (4) PROCEDUREAND DISPOSITION. (a) Who may file petition.
(a) Maintenance.Forsupport of a child who was in foster card™"Y ©f the following persons may file a petition for the appoint
or treatment foster care immediately prior to adoption, the-adcfﬂent ofa gua_rdlan fora C_h'!d undgr s@): .
tion assistance for maintenance shall be equivalent tantoeint 1. The child or the child’guardian or legal custodian.
of that childs foster care or treatment foster care payment. For 2. The childs guardian ad litem.
supportof a child not in foster care or treatment foster care imme 3. The child$ parent.
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4. The relative with whom the child is placed if the relativallegedin the petition, the nature of the potential disposition and

is nominated as the guardian of the child in the petition. the nature of the legal consequences of that disposition.
5. The department. b. Establish whether any promises or threats were made to
6. A county department. elicit the pleaof no contest and alert all unrepresented parties to

g possibility that an attornemay discover grounds to contest

7. Alicensed child welfare agency that has been assigned > h
e petition that would not be apparent to those parties.

mary responsibility forproviding services to the child under

courtorder c. Make inquiries to establish to the satisfaction of the court
8. The person representing the interests of the public undeih@t there is a fa_u_:tua_l basis for the plea Of_ no contest.
48.09 2. If the petition is not contested and if the court accepts the

(b) Contents of petitionA proceeding for the appointment ofPlé@of no contest, theourt may immediately proceed to a-dis
aguardian for a child under suf) shall be initiated by petition Positionalhearing under pa(f) [(fm)], unless an adjournmerst
which shall be entitled “In thiaterestof .... (childs name), a per fequested. If a party requests an adjournnietourt shall set

sonunder the age of 18" and shall set forth all of the foliowing witdate for the dispositional hearing which allows reasonable time
specificity: for the parties to prepare but is no more than 30 days after the plea

; ; hearing.
1. The name, birth date and address of the child. NOTE: The bracketed language indicates the coect cross-refeence. Cor

2. The names and addresses of the chfjdrent or parents, rective legislation is pending.
guardian and legal custodian. 3. If the petition is contested or if tikeurt does not accept the

3. The date the childvas adjudged in need of protection opleadof no contest, the court shall set a date for a fact—finding
services under €8.13 (1) (2), (3), (3m), (4), (5), (8), (9), (10), hearingunder par(d) which allowsreasonable time for the parties
(10m), (11) or(11m)or938.13 (4)and thedates that the child hasto prepare but is not more than 30 days after the plea hearing.
beenplaced, or continued in a placementitside of his or her  (q) Fact—finding hearing. The court shall hold factfinding
home pursuantto one or more court orders under48.345  hearingon thepetition on the date set by the court under(par)
48.357 48.363 48.365 938.345938.357938.3630r938.365 3. at which any party may present evidence relevant to the issue

4. A statement of the facts and circumstances which the peff whether the conditions specifiedsab.(2) (a)to (f) have been
tion alleges establish that the conditiapecified in sub(2) (b) met. If the court, at the conclusion of the fact—finding hearing,
to (f) are met. finds by clear and convincingvidence that the conditions speci

5. A statement of whether the proceedings are subject to fiesl in sub.(2) (a)to(f) have been met, the court shall immediately
uniform child custody jurisdiction act under 22 proceedto a dispositional hearing unless an adjournment is

6. A statement of whether the child may be subject to the fdgduested.If a party requests an adjournment, the court shall set
eralIndian child welfare acB5 USC 191 to 1963 a date for the dispositional hearing which allows reasonable time

(c) Serviceof petition and noticel. The petitioner shall causef©" the p;]artie_s tprepare but is no more than 30 days after the fact-
the petition and notice of the time and place of the hearing und&ding hearing.
par.(cm) to be served upon all of the following persons: (e) Court report. The court shall order the person or agency

a. The child if the child is 12 years of age or alder primarily responsible for providing services to the child under a
' court order to file with the court a report containing the written

el Ch_”ds guard_lan and_ legal custodian. summaryunder s48.38 (5) (eand as much information relating

¢. The child$ guardian ad litem. to the appointment of a guardian as is reasonably ascertainable.
d. The childs counsel. The agency shall file the report at least 48 hours before the date
e. The childs parent. of the dispositional hearing under pdy [par. (fm)].

f. The persons to whom notice is required to be given undghoT Eég&‘;gﬁgkﬁéﬁgifggme indicates the coect cross-refeence. Cor

s.48.27 (3) (b) 1 . - ) . (fm) Dispositional hearing. The court shall hold a dispesi
_g. The relative with whom the child is placed if the relativgona| hearing on the petition at the time specified or set by the
is nominated as the guardla_n of the_ child in the petmon_. courtunder parcm) 2.or(d), at which any party may present-evi

h. The person representing the interests of the public undegignceincluding expert testimopyelevant to the disposition.

48'(_)9 o ) o ) (9) Dispositional factors.In determining the appropriate dis

i. The agency primarily responsible famoviding services to positionunder this section, the best interests of the child bkall
the child under a court order the prevailing factor to be considerég the court. In making a

2. Service shall be made by 1st class mail at least 7 days beftereisionabout the appropriate disposition, the court shall consider
the hearing or by personal service at least 7 days before the heaimgeport submitted under pde) and shall considebut not be
or, if with reasonable diligence a party specified in sdbdannot limited to, all of the following:
be served bymail or personal service, service shall be made by 1. whether the relative would be a suitable guardian of the
publicationof a notice published as a class 1 notice und&8&h. ¢hild.
In determining which newspaper is likely to give notice as
requiredunder s985.02 (1) the petitioner shall consider thest
denceof the partyif known, or the residence of the relatives of thgttains the age of 18 years.
party,if known, or the last-known location of the party ; .

(cm) Plea hearing. 1. A hearing to determine whether any 3. The W',Shes of the Ch"fj'_ ) .
party wishes to contest petition filed under pafa) shall take ~ (h) Disposition. After receiving any evidence relating to the
placeona date which allows reasonable time for the parties to pfiSPosition the courshall enter one of the following dispositions
parebut is no more than 30 days after the filing of the petition. A¥ithin 10 days after the dispositional hearing:
the hearing, the nonpetitioning parties and the child, if he or she 1. A disposition dismissing the petition if the court deter
is 12 years of age or over or is otherwise competent to divalh, minesthat appointment of the relative as the chifgliardian is not
statewhether they wish to contest the petition. Before acceptiigthe best interests of the child.
aplea of no contest to the allegations in the petition, the shalt 2. A disposition ordering that thelative with whom the child
doall of the following: has been placed be appointed as the shilgardian under sufs)

a. Address theartiespresent and determine that the plea i&) or limited guardian under sugb) (b), if the court determines
madevoluntarily and with understanding of the nataf¢he facts thatsuch an appointment is in the best interests of the child.

2. The willingness and ability of the relative to serve as the
child’s guardian for an extended period of timeuatil the child
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(i) Effect of disposition on permanency plaview pocess. andif the court determines that remowdlthe guardian would be
After a dispositionunder par(h), the childs permanency plan in the best interests of the child.
shall continue to be reviewed underd8.38 (5) if applicable. (c) Resignation. A guardian appointed undsub.(2) may

(5) DUTIES AND AUTHORITY OF GUARDIAN. (@) Full guardian- resignat any time if the resignation is accepted by the court.
ship. Unless limited under pafb), a guardian appointeadhder (d) Termination on equest of pant. 1. A parent of the child
sub.(2) shall haveall of the duties and authority specified in smay request that a guardianship order entered unde 4ugh)
48.023 2. or a revised order entered under g@).beterminated. The

(b) Limited guadianship. The court may order that the dutiegequestshall allege facts sfifient to show that there has been a
andauthorityof a guardian appointed under s(@). be limited. Substantiathange in circumstances since the last ordectirig
The duties and authority of a limited guardian shall be as specifiét¢ guardianship was entered, that the parent is willing and able
by the order of appointment under sg) (h) 2.or any revised o carry out the duties of a guardian and that the proposed termina
orderunder sub(6). All provisions of the statutes concerning théion of guardianship would be in the best interests of the child.
dutiesand authority of a guardian shall apply to a limited guardian 2. The court shall hold a hearing on the matter unless written
appointedunder sub(2) to theextent those provisions are relevanwaiversof objections to the termination are signed by all parties
to the duties or authority of the limited guardian, except as limitégtitledto receive notice undsub.(4) (c)and the court approves
by the order of appointment. the waivers.

(6) REVISION OF GUARDIANSHIP ORDER. (&) Any person autho 3. If ahearing igo be held, the court shall notify the persons
rizedto file a petition under su4) (a)may request a revision in €ntitled to receive notice under s() (c) at least 7 days prior to
aguardianship order entered under this subsection ot4uth) the hearing of the date, place and purpose of the hearing. A copy
2., or the court mayon its ownmotion, propose such a revision.0f the request shall be attached to the notice. The courteshail
Therequest or court proposal shall set forth in detail the naturelsftethe guardianship if, at the hearing, tuaurt finds that it has
the proposed revisionshall allege facts sfifient to show that Peenproved by clear and convincing evidence that there has been
therehas been a substantial chaigeircumstances since the las@ Substantial change in circumstances since the last ofeletirzg
orderaffecting the guardianship was entered and that the propo&agiguardianship wasentered and the parent is willing and able to
revisionwould be in the begterests of the child and shall allege”@Ty outthe duties of a guardian and if the court determines that
any other information that &fcts the advisability of the cowst’ terminationof the guardianship would be in the best interests of
disposition. the child.

(b) The court shall hold a hearing on the matter pricrip (e) Termination on termination of pantal rights. If a court
revisionof the guardianship order if the request or court propoé'%ﬂtﬁlrsan order 1|11nder glg.'427h.(3p)°(rj48'ﬁ.28 (2)(b). the court
indicatesthat new information is available whichfedts the >1@lterminate the guardianship under this section.
advisabilityof the court guardianship ordeunless written waiv _ (8) RELATIONSHIPTOCH.880. (2) This section does nabridge
ersof objectiongto the revision are signed by all parties entitlef® duties or authority of a guardian appointed undeggn.
to receive notice under supt) (c) and the court approves the (b) Nothing inthis section prohibits an individual from peti
waivers. tioning a court under ct880 for appointment of a guardian.

(c) If a hearing is to be held, the court shall notify the persongstory: 1995a.275
entitledto receive notice under sul@d) (c) at least 7 days prior to
the hearing of the date, place and purpose of the hearing. A copy SUBCHAPTERXX
of the request or proposal shall be attached to the notice. The court
may order a revision ifat the hearing, the court finds that it has
beenproved by clear and convincing evidence that there has been
a substantial change in circumstances and if the caiermines .
thata revision would be in the best interests of the child. 48.98 Interstate placement of children. (1) No person

(7) TERMINATION OF GUARDIANSHIP. (a) Term ofguardianship. may bring a child into this state or send a child out of this state for

b the purpose of placing the child in foster care or treatment foster
Unlessthe court order entered under si#).(h) 2.0r (6) specifies careor for the purpose of adoption without a certificate from the
thata guardianship undémis section be for a lesser period of tlmede artmenthat the home is suitable for the child
a guardianship undehis section shall continue until the child P ) .
attainsthe age of 18 years or until terminated by the court, which_(2) (&) Any person, except a county department or licensed
everoccurs earlier child welfare agengywho brings a child into this state for thepur

(b) Removal for causel. Any person authorized to file a peti poseof placing the child in a foster home or treatment fdstene

. . . shall, before the child arrival in this state, file with the depart
tion under sub4) (2)may request that a guardian appointader ,ona $1,000 noncancelatiend in favor of this state, furnished
sub.(2) be removed for cause or the court pajits own motion,

by a surety company licensed to do business in this state. The con
proposesuch a removal. The request or court proposal shall allgggs, of the bond shall be that the child will not becatepen

factssuficient to show that the guardian is or has been neglectinginton public fundsor his or her primary support before the child
is or has been refusing ords has been unable to disaparthe reachesgge 18 or is adopted. primary stpp

guardian’strustand may allege facts relating to any other inferma (b) By filing the bond required under péa), the person filing

tion that afects the advisability of.the couwstdlisposition. . thebond and the surety submit to the jurisdiction of the court in
‘2. The court shall hold a hearing on the matter unless writtg{: county in which the person resides purposes of liability on

waivers of objections tothe removal are signed by all partieshe bond, and appoint the clerk of theurt as their agent upon

entitledto receive notice undsub.(4) (c)and the court approveswhom any papers &cting their bond liability may be served.

thewaivers. (c) If uponafiidavit of the department it appears to the court

3. If a hearing igo be held, the court shall notify the personghat the condition of the bond has been violated, the court shall
entitled to receive notice under s() (c) at least 7 days prior to orderthe person whéiled the bond and the surety to show cause
the hearing of the date, place and purpose of the hearing. A cay judgment on the bond should not be entered for the depart
of the request or court proposal shall be attached to the notice. miest. If neither the person nor the surety appears for the hearing
court shall remove the guardidor cause if, at the hearing, theon the order to show cause, or if the court concludes after the hear
courtfinds that it has been proved by clear and convincing evig that the condition of the bond has been violated, the court shall
dencethat the guardian is or has been neglecting, is or has beeterjudgment on the bond for the department against the person
refusingor is or has been unable to disgfeathe guardiar’trust who filed the bond and the surety

MISCELLANEOUS PROVISIONS
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(d) The department shall periodically bill the person who filed 1. A child who is the victim or alleged victim of abuse or
the bond and the surety unded6.03 (18) (bpr46.10for the cost neglector who is threatened with abuse or neglect.
of care and maintenance of ttisild until the child is adopted or 2. A person who is suspected of abuse or neglect or who has
becomesage 18, whichever is earlieThe guardian and surety heendetermined to have abused or neglected a child.
shallalso be liable under the bond for costs incurred by the depart(i) “Tribal agent’ means the person designated UPBEFR

mentin enforcing the bond. ) . 23.12by an Indian tribe or band to receive notice of involuntary
(¢) The department may waive the bond requirement undgild custody proceedings under the Indian child welfare2act,
par.(a) o _ ) ~ USC 1901t0 1963
(3) Theperson bringing or sending the chiittio or out of this 2) PERSONSREQUIREDTOREPORT. A physician, coronemeds
stateshall report to the department, at least once each year andhgby aminer nurse, dentistchiropractor optometrist, acupunc
any other time required by the department, concerning the I0Ggist other medical or mental health professional, social worker
tion and well-being of the child, until the child is 18 years of a%Rarriage and family therapist, professional counsglpublic
oris adopted. . _ _ assistancavorker, including a financiahnd employment planner
(4) (a) This section applies only to interstate placements g defined in s49.141 (1) (d) school teachemdministrator or
childrenwhich are not governed by48.988 counselormediator under 767.11 child care worker in a day
(b) Section48.839governs the placement of children who arearecenter or child caring institution, day care provjddcohol
not U.S. citizens and not under agency guardianship who areother drug abuse counselonember of the treatmestaf
broughtinto this state from #oreign jurisdiction for the purpose employedby or working under contract with county department
of adoption. unders.46.23 51.420r 51.437 physical therapist, occupational
(5) Thedepartment may promulgate all rules necessary for tierapist, dietitian, speech-language pathologist, audiologist,
enforcemenbf this section. emergencymedicaltechnician or police or law enforcementi-of
History: 1977 c. 3541979 c. 32.92 (1) 1981 c. 811985 a. 1761985 a. 332 cer having reasonable cause to suspect that a child seen in the
$.251 (5) 1993 a. 446 courseof professional duties has bemsused or neglected or hav
. ing reason to believihat a child seen in the course of professional
48.981 Abused or neglected children. (1) DEFINITIONS. gy tieshas been threatened with abuse or neglect and that abuse or
In this section: . . . _neglectof the child willoccur shall, except as provided under sub.
~ (am) “Caregiver” means, with respect to a child who is the vigam), report as provided in sug8). Any other person, including
tim or alleged victim of abuse or neglectwho is threatened with an attorney having reason to suspect that a chig been abused

abuseor neglect, any of the following persons: or neglected or reason to believe that a child has been threatened
1. The childs parent, grandparent, stepparent, brodister with abuse or neglect and thatiuse or neglect of the child will
stepbrotherstepsisterhalf brother or half sister occurmay make such a report. No person making a report under
2. The childs guardian. this subsection may be discgadfrom employment for so doing.
3. The childs legal custodian. (2m) EXCEPTION TO REPORTINGREQUIREMENT. (@) The pur
4. A person who resides bias resided regularly or intermit POS€0f this subsection is tallow children to obtain confidential
tently in the same dwelling as the child. healthcare Services.
5. An employe ofa residential facility or child caring institu () In this subsection:
tion in which the child was or is placed. 1. “Health care provider” means a physician, as defined under
6. A person who provides or has provided care foctfid S-448.01 (5)a physician assistant, as defined undé48.01 (6)
in or outside of the child’ home. or a nurseholding a certificate of registration under41.06 (1)

7. Any other person who exercises or has exercised temporan? Iice“nse under 841.10 (33 , o
or permanentontrol over the child or who temporarily or perma ~ 2. “Health care service” means family plannisgrvices,
nently supervises or has supervised the child. pregnancytesting, obstetrical health care or screening, diagnosis

8. Any relative of the child other than a relative specified ifndtreatment for a sexually transmitted disease. _
subd.1. (c) Exceptas provided under par@l) and(e), the following

(cs) “Indian child” means any unmarried person who is und8€rsonsare not required to report as suspected or threatened
the ageof 18 years and isfilfated with an Indian tribe or band in @Puseas defined in s18.02 (1) (b) sexuaiintercourse or sexual
any of the following ways: contactinvolving a child:

1. As a member of the tribe or band. 1. A health care provider who provides any health care ser

2. As a person who is both eligifter membership in the tribe vice to a child. o . . .
or band and is the biological child of a member of the tritiand. 4. A person who obtains informatiGabout a child who is

(d) “Neglect’ means failure, refusal or inability on the part dJieceivingor has received health care services from a health care
aparent, guardian, legal custodian or other person exertésing provider. )
poraryor permanent control over a child, for reasons other than(d) Any person described under faj 1.or 4. shall report as
poverty,to provide necessary care, food, clothing, mediceear ~ requiredunder sub(2) if he or she has reason to suspect any of the
tal care or shelter so as to seriously endatfgephysical health following:

of the child. 1. That the sexual intercourse sexual contact occurred or
(f) “Record” means any document relating to the investigatid,likely to occur with a caregiver
assessmerand disposition of a report under this section. 2. That the child stéred or sufers from a mental illness or

(fm) “Relative” means a parent, grandparent, stepparenigntaldeficiency that renderear renders the child temporarily
brother,sister first cousin, 2nd cousin, nepheniece, uncle, aunt, or permanently incapable of understanding or evaluating the con
stepgrandparenstepbrotherstepsisterhalf brother half sister  sequencesf his or her actions.
brother—in-lawsister—in-lawstepuncle or stepaunt. 3. That the child, because of his or her age or immaturity

(9) “Reporter” means a person who reports suspected abuseras incapable of understanding the nature or consequences of
neglector a belief that abuse or neglect will occur under this segexualintercourse or sexual contact.

tion. 4. That the child was unconscious at the time of the act or for
(h) “Subject” means a person named in a report or recordaag/ other reason washysically unable to communicate unwill
eitherof the following: ingnessto engage in sexual intercourse or sexual contact.
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5. That another participant in the sexual contact or sexugjationis of areport of abuse or neglect or threatened abuse or
intercoursewas or is exploiting the child. neglectby a caregiver who continues to reside in the same-dwell

(e) In addition to the reporting requirements under(para |ng as the child, the investig_a_ti_on shaII also in(_:lude, If possible, a
persondescribed under pafc) 1. or 4. shall report as required visit to that _dWG”Ing_. At the |n_|t|a| V|S|_t to the Chlkjdwe"mg, the
undersub.(2) if he or she has any reasonatibeibt as to the volun Personmaking the investigatioshall identify himself or herself
tarinessof the childs participation in the sexual contact or sexud@nd the county department or licensetild welfare agency
intercourse. involvedto the childs parents, guardian or legal custodian. The

(3) REPORTSINVESTIGATION. (a) Referral of eport. A person county department or licensed child welfare agency under con
requiredto report under sulf2) shall immediately inform, by tele tractwith the county department may contact, observe or-inter
phoneor personallythe county department or the shieifcity, View the child at any location without permissioom the childs
village or town police department of the facts airdumstances Parentguardian or legal custodian if necessary to determine if the
contributingto a suspicion of child abuse or neglect or to a beligfild is in need of protection or services, exciytt the person
thatabuse or neglect will occuihe sherifor police department Makingthe investigation may enter a chddiwelling onlywith
shall within 12 hours, exclusivef Saturdays, Sundays or legalP€rmissionfrom the child$ parent, guardian or legal custodian or
holidays, referto the county department all cases reported to @fterobtaining a court order to do so.
The county department may require that a subsequent report be2. a. If the person making the investigation is an employe of
madein writing. Each county department shall adoptrdten thecounty department and he or she determines thatdhisistent
policy specifying the kinds of reports it will routinely report towith the childs best interest in ternus physical safety and physi
local law enforcement authorities. cal health to remove the child from his or her homerfunediate

(b) Duties Of |Oca| |aW enfmment agencieﬂ. Any person protection,he or She Shaﬂake_the Ch”d intO CU.StOdy undel’ S.
reporting under this section may request an immetdhatstiga  48.08(2) 0r48.19 (1) (cjand deliver thehild to the intake worker
tion by the sherifor police department if the persbas reason to Unders.48.2Q
suspectthat a childs health or safety is in immediate danger b. If the person making the investigation is an employe of a
Uponreceiving such a request, the sHeoif police department licensedchild welfare agency whicts under contract with the
shallimmediately investigate to determine if there is reason countydepartment and he or she determines that any child in the
believethat the childs health or safety is immediate danger and homerequires immediate protection, he or she shall notify the
takeany necessary action to protect the child. county department of the circumstances andether with an

2. If the investigating dicer has reason under48.19 (1)(c) employeof the county department shall take the child into custody
or (d) 5.to take a childnto custodythe investigating diter shall under s48.08 (2)or48.19 (1) (cjand deliver the chiltb the intake
take the childinto custody and deliver the child to the intakavorkerunder s48.2Q
workerunder s48.20 3. If the county department determines that a child, any-mem

3. If the police or other lawnforcement dicials determine berof the childs family or the childs guardian or legal custodian
thatcriminal action is necessathey shall refer the case to the-disis in need of services, the county department shigi & provide
trict attorney for criminal prosecution. appropriateservices or to make arrangements for the provision

(bm) Notice of eportto Indian tribal agent.In a county which Services. Iithechllt_i’s parent, guardian or legal custodian refuses
haswholly or partially within its boundariea federally recog {0 accept the services, the county department may request that a
nizedIndian reservation or a bureau of Indiafa@mé service area Petition be filed under g18.13alleging that the child who is the
for the Winnebago tribe, if a county department which receivessiibject of the report or any other child in the home is in need of
reportunder par(a) pertaining to a child knows that he or she igrotectionor services.
anIndian child who resides in the countiye county department 4. The county department shall determine, withinda§s
shall provide notice, which shall consishly of the name and afterreceipt of a report, whether abumeneglect has occurred or
addresof the child and the fact thatreport has been receiveds likely to occur The determination shall be baseda prepon
aboutthat child, within 24 hours to one of the following: deranceof the evidence produced by the investigation. A deter

1. If the county department knows with which tribe or barfination that abuse or neglect has occurred may ndbased

thechild is afiliated andit is a Wisconsin tribe or band, the tribal Solely on the fact that the chilsiparent, guardian or legal custo
agentof that tribe or band. dianin good faith selects and relies on prayer or other religious

2. If the county departmedbesnot know with which tribe meansf_or treatmenpf di_sease or for r_emedial care of the child.
or band the child igffiliated or the child is not &fiated with a N Making & determination that emotional damage has occurred,

Wisconsintribe or band, the tribal agent serving the reservation &€ county departmerghall give due regard to the culture of the
Winnebagoservice area where the child resides. subjectsand shall establish that the person alleged to be responsi

3. I neither subdl. nor 2. apolies. anv tribal agent servin ble for the emotional damage is neglecting, refusing or urfable
aresérvation or \Ii/ijnebé o sérvti):Fe) aréa inythe coug Yeasonwther than poverty to remedy the harm. This subdivision
: 9 ) ty doesnot prohibit a court fronordering medical services for the
(c) Duties of county departmentd. Within 24 hours after chj|d if the child's health requires it.
receivinga report under paa), the county department or licensed 5. Thecounty department and licensed child welfare agency

gn!‘ﬂ Vi’ﬁ'?gg:%%?}%% uvr\ii::ﬁr t?]%ngﬁff:(\)/l\’/;:h tr}::tg;r;i]yedgggﬁme%dercontract with the county department shall maintain a record
' o y o : OUNYY ot its actions in connection with each report it receives. réterd
departmentnder s48.57 (1) (a)initiate a diligent investigation gall include a description of the services provided to any child

to determine if the child is in need of protection or services. TH - . ;
investigationshall be conducted in accordance with standar Srtlct) tgg 2?{22???Zﬁﬁdiﬁ;ﬁ;ﬁgﬂi@“ﬁgﬁ'an ?,fcthﬁn‘fﬂ'rdc'elhe
established by théepartmentfor conducting child abuse and ydep agency

neglectinvestigations. If the investigation is of a report of abu§éa°tvr‘]"th thle hcounty d_ep?rtmgnt shall update the record every 6
or neglect or threatened abuse or neglea bgregiver specified monthsuntil the case Is closed. ) .

in sub.(1) (am) 50 8. who continues to have access tochid 6. The county department or licensed child welfare agency
ora Caregiver specified in sLm-) (am) 1to 4_’ orofa report that unde_I’COﬂtI’QCt with the County department Sha", within 60 dayS
doesnot disclose who is suspected of the abuse or neglect andf{grit receives a report from a person required under(jibo
which the investigation does not disclose who abusetglected report.inform the reporter what action, if anyas taken tprotect
thechild, the investigatioshall also include observation of or arthe health and welfare of the child who is the subject of the report.
interview with the child, or both, and, if possible, amerview 6m. If a person who is not required under si#).to report
with the childs parents, guardian or legal custodi#fithe inves makesa report and is a relative of the child, other than the shild’
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parent,that person may make written request to the county departmentshall conduct an independent investigation. If the
departmenbr licensed child welfare agency under contract withepartmentdesignates a county department unded&215
the county department for information regarding what action, #6.22 46.23 51.420r 51.437 that countydepartment shall cen
any,was taken to protect the health and welfare of the child whact the independent investigation. If a licensed child welfare
is thesubject of the report. A county department or licensed chédgiency agrees to conduct the independent investigatibae,
welfareagency that receives a written request under this subdidepartmenmay designate that agency to do 3tie powers and
sion shall, within 60 days after it receives the report or 20 dagsitiesof the department or designated county departmegttilor
afterit receives the written request, whichever is |atdorm the welfare agency making an independent investigation are those
reporterin writing of what action, if anywas taken to protect the givento county departments under p@).
healthand welfare of the child, unless a coonder prohibits that  (4) ImmunITY FROMLIABILITY. ANy person or institution par
disclosure and of the duty to keep the information confidentiacipatingin good faith in the making of a report, conducting an
undersub.(7) (e)andthe penalties for failing to do so under subinvestigation,ordering or taking of photographs or ordering or
(7) (f). The county department licensed child welfare agencyperforming medical examinations of a child under this section
may petition the court ex parte for an order prohibiting that disclghall have immunity from any liabilitycivil or criminal, that
sure and, if the county department écensed child welfare resultsby reason of the action. For the purpose of any proceeding,
agencydoes so, the time period within which the information musivil or criminal,the good faith of any person reporting under this
bedisclosed is tolled on the date the petition is filed and remaigigctionshall be presumed. The immunity provided undersitiis
tolled until the court issues a decision. The court may hold an &xctiondoes not apply to liability for abusing or neglecting a child.
partehearing incamera and shall issue an order granting the peti (5) coroner's REPORT. Any person or dicial required to
tion if the court determinethat disclosure of the information reportcases of suspected chiid abuse or neglect who has reason
would not be in the best interests of the child. ablecause to suspect that a child died essailt of child abuse or

7. The county departmeshall cooperate with law enforce neglectshall report the fact to the appropriate medéaiminer
ment officials, courts of competent jurisdiction, tribal governor coroner The medical examiner or coroner shall accept the
mentsand other human service agencies to prevent, identify aegortfor investigation and shall report the findings to the appro
treatchild abuse and neglect. The couépartment shall coordi priate district attorneythe department, the countiepartment
natethe development and provision of services to abused ais,if the institution making the report initially is a hospitaltte
neglected children and to families where abuse or neglect haspital.
occurredor to children and families where circumstances justify (g) penaiTy. Whoeverintentionally violates this section by
a belief that abuse or neglect will occur failure to report asequired may be fined not more than $1,000 or

8. Using the format prescribed by the department, eagimprisonednot more than 6 months or both.
countydepartment shall provide tidepartment with information (7) ConripenTiALITY. (a) All reports made under this section,
abouteach report that it receives or that is received by a licensggicesprovided under sulf3) (om)and records maintained by
child welfare agency that is under contract with the county depafie department, county departments or licensed child welfare
mentandabout each investigation it or a licensed child welfarggenciesunder contract with the county departments and other
agencyunder contract with the county department conducts. Thjgrsonspfficials and institutions shall be confidential. Reports
informationshall be used by the departmémimonitor services andrecords may be disclosed only to the following persons:
providedby county departments or licensed child welfare agen 1. The subject of a report, excehat the person or agency

cies under contract witftounty departments. The department, iniainingthe record or report may not disclose any information
shalluse nonidentifyingnformation to maintain statewide statis tqatwould identify the reporter

tics on child abuse and neglect, and for planning and policy-deve 1m. A reporter described in su) () 6m.who makes a wit

oprr;en_tr.h " tition for child ab rai .ten request tathe county department or licensed child welfare
- 'he county agency may petition for child abuse restrainiggeneyynder contract with the coundepartment for information

ordersand injunctions under é8.25 (6) _ regardingwhat action, if anywas taken to protect the health and

(cm) Contract with licensed child welfaragencies A county  welfareof the child who is theubject of the report, unless a court
departmentmay contract with a licensed child welfare ageticy orderundersub.(3) (c) 6m.prohibits disclosure of that informa
fulfill its duties specified under pér) 1,2. b, 5., 6.,6m.and8.  tjon to that reporterexcept that the only information that may be
The confidentialityprovisionsspecified in sub(7) shall apply to djsclosedis information in the record regarding what action, if
any licensed childvelfare agency with which a county departany, was taken to protect the health and welfare of the child who
mentcontracts. is the subject of the report.
~(d) Independent investigatiorl. Inthis paragraph, “agent’ 2 Appropriate stéfof the department, a county department
includes but isnot limited to, a foster parent, treatment foster pagr licensed child welfare agenaynder contract with the county
entor other person given custody olaild or a human services departmentsor a tribal social services department.
professionaemployed by a county department undesls42or 2m. A person authorized to provide or providing intake or dis
51.437who is working with the child under contract with or “”deﬁositionalservices for the court under48.067 48.0690r48.10
the supervision of the county department undé62150r46.22 2 . S .

. r. A person authorized to provide providing intake or dis
2. If an agent or employe of a county department or "Censﬁtgsitionalservices under §38.067 938.0690r 938.10

child welfareagency under contract with the county departme : . . .
requiredto investigate under this subsectisrthe subject of a m enft- An attending physician fgrurposes of diagnosis and treat

report, or if the county department or licensed chilelfare . . .
agencyunder contract with the county department determines 3M- A child’s parent, guardian or legal custodian, except that
that, because of the relationship between the county departm%iﬁperson_ or agency maintaining the record or repast not dis

or licensed child welfare agency under contract with the courfi?Seany information that would identify the reporter
departmentnd the subject of a repditiere is a substantial preba ~ 4. A child's foster parent, treatment foster parent or other per
bility that the county department or licensed child welfare agerggnhaving physical custody of the chileicept that the person or
undercontract with the countgiepartment would not conduct anagencymaintaining the record or report may not disclose any
unbiasednvestigation, the county department or licensed chiififormationthat would identify the reporter

welfareagency under contract with tkeunty department shall, 5. A professional employe @& county department under s.
after taking any action necessary to protect the child, ntitiéy 51.420r51.437who is working with the childinder contract with
department. Upon receipt of thenotice, the department or aor under the supervision of the county department undé.215
county department or childvelfare agency designated by theor 46.22
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6. A multidisciplinary child abuse and neglect team recog 17. A federal ageng)stateagency of this state or any other
nizedby the county department. stateor local governmental unit located in this state or @tiwer

6m. A person employed by a chilvocacy center receg statethat_ has a need for a_reportrecord in order to carry out its
nizedby thecounty board or the county department, to the extei@Sponsibilityto protect children from abuse or neglect.
necessaryo perform theservices for which the center is reecog (am) Notwithstandingpar (a) (intro.) a tribal agent who

nizedby the county board or the county department. receivesnotice under sul{3) (bm)may disclose the notice to a
8. A law enforcement iter or agency oa district attorney tribal social services department.
for purposes of investigation or prosecution. (b) Notwithstanding par(a), eitherparent of a child may

9. A court oradministrative agency for use in a proceedinguthorizethe disclosure of a record for use in a child custody pro

relatingto the licensing or regulation of a facility regulated undéieedingunder s767.24or 767.325when the child has been the
this chapter subjectof a report. Any information that wouidentify a reporter

10. A court conducting proceedings unded8.21, a court shall be deleted beforisclosure of a record under this paragraph.

conductingproceedings related to a petition unded&13or  (¢) Notwithstanding paa), the subject of a report may autho
48.42 or a court conducting dispositional proceedings undéze the disclosure of a recorithe subject attorney The authe

subch VI orVIIl in which abuse aneglect of the child who is the fizationshall be in writing. Any information that would identify
subjectof the report or record is an issue. areporter shall be deleted before disclosfra record under this

10g. A court conducting proceedings unde#8.21 a court Paragraph. _ _ _ _
conductingproceedings relateih a petition under €8.13 (3m) (cm) A county agency may disclose information fras
or (10m) or a court conducting dispositional proceedingsler recordsfor use in proceedings under48.25 (6) 813.122or
subch.VI in which an issue is the substantial riskabuse or 813.125
neglectof a child who, during the time periatbvered by the (d) The department may have access to any repoetcord
reportor recordwas in the home of the child who is the subjeghaintainedby a county department or licensed child welfare

of the report or record. agencyunder contracwith a county department under this-sec
10j. A court conducting proceedings unde®38.21, a court tion.
conductingproceedings relating to a petition under @88 or a (e) A person to whom a report or record is disclosed under this

courtconducting dispositional proceedingsder subchvI of ch.  subsectiormay not further disclose it, except to the persons and
938in which abuse or neglect of the child who is the subject of tfa the purposes specified in this section.
reportor record is an issue. (f) Any person who violates this subsection, or who permits or
10m. A tribal court, orother adjudicative body authorized byencourageshe unauthorized dissemination or use of information
atribe or band to perform child welfare functions, teag¢rcises containedn reports and records made under this section, may be
jurisdiction over children alleged to be in need of protectiosesr fined not more than $1,000 or imprisoneot more than 6 months
vicesfor use in proceedings in which abuseneglect of the child or both.
who is the subject of the report or record is an issue. (8) EDUCATION, TRAINING AND PROGRAM DEVELOPMENT AND
10r. A tribal court, orother adjudicative body authorized bycooRDINATION. (a) The department and county departments to the
atribe or band to perform child welfare functions, teaércises extentfeasible shaltonduct continuing education and training
jurisdiction over children alleged to be in need of protectiosesr programsfor staf of the department, county departments and
vicesfor use in proceedings in which an issue is the substantidbal social services departments, persons afidialé required
risk of abuse or neglect of a child who, during the time period cdw report, the general public and others as appropriate. The pro
eredby the report or record, was in the hoafehe child who is gramsshall be designe encourage reporting of child abuse and
the subject of the report or record. neglectto encourage self-reporting and voluntary acceptance of
11. The county corporation counsel or district attorney repré€rvicesand to improve communication, cooperation and -coor
sentingthe interests of the public and the counsel or guaatiandination in the identification, prevention and treatment of child
litem representing the interests afchild in proceedings underabuseand neglect. The department and county departments shall

subd.10,, 10g or10j. develop public information programs about child abuse and
11m. An attorney representing the interests of an Indian tr“ggglect. .

or band or of an Indianhild in proceedings under suddm. or (b) The department shall to the extent feasible ensure that there

10r. are available in the state administrative procedures, personnel

: rainedin child abuse and neglect, multidisciplinary programs and
11r. A volunteer appointed or person employed by a CourE)perationalprocedures and capabilities to dedeetively with

appointedspecial advocate program recognized by dbent . -
bggrdor thepcount)departmen? togthe extentgnecessa)r/y to pe);fomlld_abuseand neglect cases. These procedures and capabilities
’ may include, but ar@ot limited to, receipt, investigation and veri

theadvocacy services in proceedings relatedgdet#ion under s. ficati f s determinati f treat t liorati
48.13for which the court-appointed special advocate program{§2H0N O reports; determination of treatment or ameliorative
sOcialservices; or referral to the appropriate court.

recognizecby the county board or county department. Rl A
(c) In meeting its responsibilities under pé) or (b), the

12. A person engaged in bona fide research, witpénmis 3 ;
sion of the department. Information identifying subjects angepa_rtmtenbr a (_:outr_ny deﬁ?fﬁme”t ?;?y c?ntrdmmlz any tF)ltJ)bllct:h
reportersmay not be disclosed to the researcher Or privaté oganization which meetne stancards set by he

13. The d d licerssid department. In entering into the contracts the department

- The department, a county department or licewseld .ty department shall give prioritio parental aganizations
welfareagency ordered to conduct a screemingn investigation combatingchild abuse and neglect.
of ajep}garent;r.]der?@?j (2) (C'.) h ii (d) 1. Each countdepartment or licensed child welfare
s gran IU“; : 'ﬁ etercrjnlnesft_ gt_ ‘?Icges_s to specifieghencyunder contract with a county departmentfstamber and
recordsis necessary for the conduct of it§igial business. supervisorwhose responsibilities includevestigation or treat

14m. A judge conducting proceedings unded6s8.26 mentof child abuse and neglect shall successfully complete train
15. A child fatality review team recognized by the countyng in child abuse and neglect protective services approved by the
department. department.The department shall monitor compliance with this

15m. A coroner medical examiner or pathologist or othegubdivision according to rules promulgated by the department.
physicianinvestigating the cause of deatha child whose death 2. Each year the department shall make available training pro
is unexplained or unusual or is associated with unexplainedgrams that permit intake workers and county department or
suspiciouscircumstances. licensedchild welfare agency under contract with a county depart
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mentstaf members andupervisors to satisfy the requirementshe state and in both urban and rural communities. For grants pro

undersubd.1. and s48.06 (1) (am) 3and(2) (c). vided under sub(6), the planshall also ensure that the grants are
(9) ANNUAL REPORTS. Annually the department shall preparedistributedbased on population.

andtransmit to the governgand to the legislature unded8.172 (b) Develop and publicize criteria for grant applications.

(2), a report on the status of child abuse and neglect programs. Th@c) Review and approve or disapprove grant applications and

reportshall include a full statistical analysis of the child abuse agghnitor the services provided under each grant awarded under
neglectreports made through the last calendar,y@aevaluation subs.(4), (6) and(7).

of services dered under this section and theifeetiveness, and

recommendationfor additional legislative and othaction to ful (d) Solicit and accept contributions, grants, gifts and bequests

fill the purpose of this section. The department shall pretade [OF the childrers trust fund or for any other purpose for which a
contribution,grant, gift or bequest is made and received. Moneys

tistical breakdowns by countjf requested by a county receivedunder this paragraph mag deposited in the appropria
(10) CURRENTLIST OF TRIBAL AGENTS. The department shall ;; .
) ) . tion accounts under 20.433 (1) (i) (q) or (r).
annuallyprovide to each county department described in(8)b. )
(bm) (intro.) a current list of all tribal agents in the state. (€) Include as part of its annual report undet507 (6)the
History: Sup. Ct. Ordef59 W (2d) R1, R3 (1973)977 c. 3551977 ¢. 448,210 Namesand locations of ganizations receiving grants, the
1979c. 300 1983a. 172190, 299,538, 1985 a. 2%s.917t0930m 3200 (56)1985 amountsprovided as grants, the services provided by grantees and

a. 176234, 1987 a. 27186,209 1987 a. 333.64; 1987 a. 334355, 399,403 1989
a.31 41,102, 316,358 1991 . 160263 1993 a. 16105 214 227,230, 246 272, (Nenumber of persons served by each grantee. .
318, 395,443 446, 491; 1995 a. 275289, 369, 456. (f) Establish a procedure for an annual evaluation of its func

Seenote to Art. |, sec.1, citing State vBoggess, 15 W (2d) 443, 340 NW (2d) tionS, responsibilities and performance_ In a ywwhn:h the

516 (1983). R ! :
Section48.981, 1983 stats., is not unconstitutionally vague. Staterd, 135 W blenm.al plan_under pafa) is prepared, the evaluation shall be
(2d) 266, 400 NW (2d) 42 (Ct. App. 1986). coordinatedwith the plan.

Immunity under sub. (4) extends to reporters who report the necessary information g) In coordination with the departments of health and family
to another who they expect to and who does report to proper authorities. Investigatin

the allegation prior to reporting does not run afouhefmmediate reporting require - S€TVicesand education:
ment of sub. (3) andoesnot afect immunity Allegations of negligence by reporters NOTE: Par. (g) (intro.) is shown as amended b}995 Ws. Act 27. The treat-
arenot suficient to challenge the good faith requirement of sub. (4). Phillips yent by Act 27 s. 2622 was held unconstitutionadnd declaed void by the

Behnke,192 W (2d) 552, 531 NW (2d) 619 (Ct. App. 1995). SupremeCourt in Thompson v. Craney, case no95-21680A. Par. (g) (intro.),
Duty to report suspected caseschfld abuse or neglect under 48.981 (3) (a) preasnot affected by1995 Ws. Act 27s. 2622 reads as follows:
vails over any inconsistent terms in 51.30. 68 AGgn. 342. (9) In coordination with the departments of health and family services and

Consensuasexual conduct involving sixteen and seventeen year old children dgesblic instruction:
notconstitute child abusez2 Atty. Gen. 93 1. Recommend to the governtie legislature and state agen

Medicalor mental health professional may report suspected child abuse under the . g
permissive provisions of (2) when abysather than victim, is seen in the course ofC!ESChanges needed in state programs, statutes, policies, budgets

professionatiuties. 51.30 doesrbar such reports made in good faifie. Atty. Gen.  and rules to reduce the problems of child abuse and neglect,

30. ) S . .
Contractingout for services under this section discussédlAtty. Gen. 286 |tmprove goordlng:]on amc;ﬂg Statg.?gen?ef].}gat prOV(dee preven
Disclosure under (7) (a) 1 and (c) is mandatdaty Atty. Gen. 84 lon Services antmprove the condition of childrén and persons

Discussiorof responsibility of county departments of social services to investigat€SPonsiblefor childrenwho are in need of prevention program

allegationsof child abuse and neglect. Departmentfst&mbers may interview services.
child on public school propertand may exclude school personnel from interview

Schoolpersonnel cannot condition on-site interviews on notification of ehla# 2. Promote statewide educational and pubiformational
ents.79 Atty. Gen. 48 seminarsfor the purpose of developing public awareness of the
See note to 46.22 citingd Atty. Gen. 212 problemsof child abuse and neglect.
A district attorney or corporation counsel may reveal the contents of a report made . .
under s. 48.981 in the course of a criminal prosecution or dhe aivil proceedings 3. Encourage professional persons and groups to recognize
enumeratedinder sub. (7) (a) 181 Atty. Gen. 66 anddeal with problems of child abuse and neglect.

See note to Art. |, sec. 3, citing NewrK v. Ferber458 US 747 (1982). . . . . .
See note to Art. |, sec. 7, citing PennsylvaniRitchie, 480 US 39 (1987). 4. Disseminate information about the problems of chlidse

This section does not authorize a private cause of action for failure to report. Is%@d negleCt to the pUb"and to Oganizations concerned with

v. Capucian Province, 880 F Supf38 (1995). thoseproblems.
. i 5. Encouragéhe development of community child abuse and
48.982 Child abuse and neglect prevention board. neglectprevention programs.

(1) DeriNmions. In this section: (gm) Provide, for use by the board in its statewide projects

(b) “Board” means the child abusend neglect prevention yndersub. (5) and for use by ganizations that receive grants
boardcreated under 45.195 (4) N ~ undersubs(4), (6) and(7), educational and public informational
(bm) “Cultural competency” means the ability of an individuamaterialsand programming that emphasize the role of fatiners
or oganization to understand and act respectfully toward, in-a Cffe primary prevention of child abuse and neglect.
tural context, the beliefs, interpersonal styles, attitudes and-behav(zm) DoNaTION USES. If money is accepted by the board for

iors of persons and families of various cultures, including perso%ﬁchildrens trust fund or for any other purpose under €2i(d)

andfamilies of various cultures who participate in services fro . . X
e A : eboard shall use the money in accordance with the wishes of the
theindividual or oganization and persons of various cultures wh onorto do any of the following:

provideservices for the individual or ganization.
(c) “Neglect” has the meaning given ird8.981 (1) (d) (@) Award grants under subgl), (6) and(?).
(d) “Organization” means a nonprofitganization, as defined (b) Pay for actue}l and necessary operating costs undeBjub.
unders.108.02 (19)or a publicagency which provides or pro ~ (€) Fund statewide projects under s(f).
posedo provide child abusand neglect prevention and interven  (3) STAFF AND SALARIES. The board shall determine the quali
tion services or parent education. fications of andappoint, in the classified service, an executive
(2) PowersaND buTES. The board shall: directorand stat The salaries of the executive director and staf
(a) Biennially developand transmit to the governor and théndall actual and necessary operating expenses of the board shall
presidingofficer of each house of the legislaturplan for award € paidfrom the appropriations under20.433 (1) (g)(i), (k). (m)
ing grants to ayanizations. The plan shall assure that there is and(n).
equal opportunity for establishmemtf child abuse and neglect (4) AWARD OF GRANTS. (a) From the appropriations under s.
prevention programs, early childhood family education cente?8.433(1) (h), (i), (k), (m) and(q), the board shall award grants
andright from the start projects. The plan shall also ensure thaibrganizations iraccordance with the plan developed under sub.
the grants will be distributed throughout gographic areas of (2) (a). In each of the first 2 fiscal years in which graate
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awardedno oganization may receive a grant or grants totaling 2. The name of all grant recipients.
morethan $15,000. 3. The number of children served.

(b) A grant may be awarded only to agamization thaagrees 4. Whether or not each grant recipient achieved its stated
to match the grant, through money or in—kind services, as follovggals.

receivedfor that year appropriationsunder s20.433 (1) (h)(i), (k) and(q), the board
2. During the 2nd and subsequent years of a grant, at lesisll award grants to ganizations in accordance with the plan
50% of the amount received for each year developedunder sub(2) (a)
(c) Each grant application shall include proof of thgamiza- (b) A grant may be awarded only to agamization thaagrees

tion’s ability to comply with par(b). Any in—kind services pro to make a 30% match to the grathtough either money or in—-kind
posed under patb) are subject to the approval of the board. services.

(d) The board shall award grants tgamizations foprograms (c) Each grant application shall include proof of thganiza-
for the primary prevention afhild abuse and neglect, including tion’s ability to comply with par(b). Any in—kind services pro

but not limited to: posed under pafb) are subject to the approval of the board.
1. Programs to promoteublic awareness of the need for the (d) Each grant application shall include proof that trgaer
preventionof child abuse and neglect. nizationhas the cultural competency to provide services uthder

2. Community—based programs education for parenting, grantto personsind families in the various cultures in thgar
prenatalcare, perinatal bonding, child development, care of chitization’stalget population and that cultural competency is incor
drenwith special needs and coping with family stress. poratedin the oganization$ policies, administration arngfac

3. Community—based programs relating to crisis care, eafiges. Each grant application shall also include proofttus
identification of children at risk of child abuser neglect, and Organization’sability to do all of the following:
educationtrainingand support groups for parents, children and 1. Maximize the coordination of new and existing family-sup
families. port, educational and health services and minimize the duplication

(e) In determining which ganizations shall receive grantsOf those services by coordinating and collaborating with other
theboard shall consider whether the applicaptoposal will fur ~ organizationsn the planningand provision of the ganization's
therthe coordination of child abuse aneglect services betweenright from the start project.
the organization and other resources, public grigate, in the 2. Provide programs that identify and build oraanily’s
communityand the state. strengthsand that encourage a family to become independent

(5) SratewiDE PROJECTS. From theappropriations under s. from the oganization$ right from the start project armther
20.433(1) (i) and(r), the board shall administer any statewiddiumanservices programs.
projectfor which it has accepted money under $@m) (c) 3. Provide culturally competent outreach services.

(6) AWARD OF EARLY CHILDHOOD FAMILY EDUCATION CENTER 4. Provide or coordinate the provision of the community—
GRANTS. (&) From the appropriations unde20.433 (1) (b)(h), basedoutreach, educational arfdmily support services of an
(i), (k), (ma)and(q), the board shall award grants tganizations  early childhood family education center

in accordancevith the request—f_or—proposal pro_cedures devel (e) The board shall award grantsotganizations for programs
opedunder sub(2) (a) No oganizationmay receive a grant or thatprovide parenting education services but not crisis interven
grantsunder this subsection totaling more than $75,008n¥1 tjon, A programsupported by a grant shall provide culturally
year. competenbutreach services to persons who arepdrents of a

(am) Notwithstanding theyeographical and urban and rurahewborninfant. A program supported bygaant shall emphasize
distributionrequirements under su2) (a) the board shallllo-  directservices to families with childremho are 3 years of age or
cate$75,000 from the appropriation unde28.433 (1Xh)in each less and shall provide ocoordinate the provision of the
fiscal year for the awarding of grants, in accordance with tk®mmunity—basedutreachgducational and family support ser
request—for—proposarocedures developed under s{#.(a) to  vicesof an early childhood family education centdteboard
organizations located in counties with a population of 500,000 stiall provide technical assistance togamizationsreceiving
more. grantsunder this subsection.

(b) A grant may be awarded only to agamization thaagrees  (f) Grants awarded under this subsection may not supplant any
to make a 20% maitch to the grahtough either money or in—kind otherfunding for parenting education.

services. o _ ] (fg) An omganization that receives a grant under this subsection
~ (c) Each grant application shall include proof of thgamiza- andunder sub(6) may not use the grant moneys receiuader
tion's ability to comply with par(b). Any in—kind services pro  this subsection to provide any services that thyaoization pre
posed under pagh) are subject to the approval of the board. videsunder the grant received under s{@).

(d) The board shall award grants tgamizations foprograms  (g) By September 1, 1995, the board shall submit a report to
thatprovide parenting education services but not crisis interveife appropriate standing committees undet%172 (3) The

tion. Grants shall be used for direct parent education and referfalgortshall include all of the following information about grants
to other social services programs and outreach programs,-inclgfhdeunder this subsection:

ing programs that provide education to parents in their homes. 1 The number of grants made
Programssupported by the grants shall track individual clients to 2' Th £ all L ¢

ensurethat they receive necessary serviasd shall emphasize - The name of all grant recipients.
directservices to families with childremho are 3 years of age or 3. The number of children served.

less. 4. Whether or not each grant recipient achieved its stated
(e) Grants awardednder this subsection may not supplant argoals.
otherfunding for parenting education. (h) The board shall conduct an evaluation ofefiectiveness

(f) By March 1, 1991, the board shall submit a report to tt§é the right from the start grant program under this subsection in
chief clerk of each house of the legislature for distribution to tr&chievingits statedyoals and, by January 2, 1997, submit a report
appropriate standing committees ahildren, in the manner pro ©on that evaluation téhe appropriate standing committees under
videdin s.13.172 (3) The report shall include all of the followings. 13.172 (3)

i ; i ion- History: 1983 a. 271983 a. 10%.6; 1985 a. 2%s.930s 3202 (8) 1987 a. 27
informationabout grants made under this subsection: 184, 255, 1989 a. 31336, 1991 a. 3239; 1993 a. 16437, 444, 491; 1995 a. 2%s.
1. The number of grants made. 262210 2623d 9126 (19) 1995 a. 275
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48.985 Expenditure of federal child welfare funds. (d) “Sending agency” means a party statécef or employe
(1) FEDERAL PROGRAM OPERATIONS. From the appropriation thereof; a subdivision of a party state, orfioér or employe
unders.20.435 (3) (n)the department shall expend not more thahereof;a court of a party state; a person, corporation, association,
$543,700in fiscal year 1995-96 and not more than $543,700 gharitableagencyor other entity which sends, brings or causes to
fiscal year 1996-97 of the moneys received uddet)SC 62Go  be sent or brought any child to another party state.
626 for the departmerg’expenses in connection with administer (3) ARTICLE lll - CONDITIONSFORPLACEMENT. (a) No sending
ing the expenditure of funds received und@rUSC 6200626,  agencyshall send, bring or cause to be sent or brought into any
for child welfare projects anservices provided or purchased bystherparty state any child for placemeéntfoster care or as a pre
the department, for child abuse andglect independent inves |iminary to apossible adoption unless the sending agency shall
tigationsand for providing child—at-risk field training to countiescomplywith each and every requiremesett forth in this subsec

(2) COMMUNITY SOCIAL AND MENTAL HYGIENE SERVICES. (&) tion and with the applicable laws of the receiving state governing
From the appropriation under 20.435 (7) (o) the department the placement of children therein.
shalldistribu@e not more th@?»,919,800 in each fiscal year of the (b) Prior tosending, bringing or causing any child to be sent
moneysreceiveclnder42 USC 6200626 to county departments o jyo,ght into aeceiving state for placement in foster care or as
under ss46.215 46.22and46.23for the provision or purchase of 4 reliminary to a possible adoption the sending agency shall fur

child welfare projects and services, for services to children agily, e appropriate public authorities in the receiving state writ

families and for family-based child welfare services. ) ten notice of the intention to send, bring, or place the ahilde
(3) COMMUN|TY YOUTH AND FAMILY AIDS. From thGipprOpl’la rece|v|ngstate The notlce Sha” Conta”']

tion under s20.410 (3) (oo)the department of corrections shall : :
allocate to county departments under 46.215 46.22and46.23 L The.nam.e, date and place of birth of the child.
for the provision of services under 801.26 not more than 2..The identity and address or addresses of the parents or legal
$1,100,000n each fiscal year guardian. S
(4) Runaway SErvicEs. From the appropriation under s. 3 The name and address of the person, ageriggtiiution

20.435(3) (na)for runaway services, not more than $458,600 #9 O With which the sending agency proposes to send, bring or
each fiscal year placethe child.

History: 1987 a. 271989 a. 31107 1991 a. 39269, 1993 a. 16446 1995 a. 4. A full statement of the reasofts such proposed action and
2r. evidenceof the authority pursuant to which the placement is pro

48.987 Earnings of self-supporting  minors. Duringany posecto be made.
time when a parent of a minor neglects or refuses to provide f r(gc):eiArt])é)fp;?:giggcedrglz:r?tetgcéd:; s]gecrzlvbr;%tsé?tﬁ];vggnh d's
theminor's support, or support and education, the earnings of the p P y req

: ; ; g agencyor any other appropriatefigler or agency of or in the
%;%rrggﬁ(l)lrbgftgfcrr?lggesn?le property as against such parent éspending agency’state, and shall be entitled to receéherefrom,

History: 1977 c. 354.94; Stats. 1977 s. 48.987991 a. 316 suchsupporting or additional information agiiy deem neces
’ sary under the circumstances to carry out the purpose and policy
48.988 Interstate compact on the placement of chil - Of this compact.

dren. The interstate compact on the placement of children is (d) The child shall not be sent, brought, or causdsteent or
herebyenacted into law and entered into wath other jurisdie  brought into the receiving state until the appropriate public
tionslegally joining therein in the form substantially as followsauthoritiesin the receiving state shall notify the sending agency

(1) ARTICLE | - PURPOSEAND PoLicy. It is the purpose and in writing, to the efiect that the proposed placement does not
policy of the party states to cooperate with each other in the intaPpearto be contrary to the interests of the child.
stateplacement of children to the end that: (4) ARTICLE IV - PENALTY FORILLEGAL PLACEMENT. The send

(a) Eachchild requiring placement shall receive the maximurfilg, brlnglng,_ or causing to be sent or broug_ht Into any receiving
opportunityto be placed in a suitable environment and with pegtateof a child in violation of the terms dhis compact shall
sonsor institutionshaving appropriate qualifications and facilitiesonstitutea violation of the laws respecting the placemerhdf
to provide a necessary and desirable degree and type of caredrenof both the state in which the sending agency is located or

(b) The appropriate authorities in a state wredhild is to be from which it sends or brings the child and of the receiving state.
placedmay have fullopportunity to ascertain the circumstanceSuchviolation may be punished or subjected to penalty in either
of the proposed placement, thereby promoting full complianggisdictionin accordance with itgws. In addition to liability for
with applicable requirements for the protection of the child. ~ &ny such punishment or penalgny such violation shall consti

(c) The proper authorities of the state from which the plack!t€ full and suficient grounds for the suspension or revocation of
mentis made maybtain the most complete information on th&"Y iCense, permit, or other legal authorization held by the-send
basisof whichto evaluate a projected placement before it is madid 29ency which empowers or allows itiace, or care for chil

(d) Appropriate jurisdictional arrangements the care of

chlgez\;vllllclz: Iﬁ)r?gs:ﬁ\ﬁjﬁorus As used in this compact: agencyshall retqin jurisdiction over the child _ﬁqfent to deter
) : p - mineall matters in relation tthe custodysupervision, care, treat

(a) “Child” means a person who, by reason of minoiisy mentand disposition of the chilvhich it would have had if the
legally subject to parental, guardianship or similar control.  ¢hjid had remaineéh the sending agenaystate, until the child is

(b) “Placement” means the arrangement for the care of a childopted,reaches majoritybecomes self-supportingr is dis
in a family free or boarding home or in a child—caring agency ohargedwith the concurrence of the appropriate authority in the
institution but does not include amystitution caring for the men receivingstate. Such jurisdiction shall also include the power to
tally ill, mentally defective or epileptic or any institution primarilyeffector cause the return of the child or its trangdesnother loca
educationaln characterand any hospital or other meditatility.  tion and custody pursuant to lawhe sending agency shatin

(c) “Receiving state” means the state to which a child is setigueto have financial responsibility for support and maintenance
brought,or caused to be sent or brought, whether by public authof the child during the period of the placement. Nothing contained
ities or private persons or agencies, and whether for placembetein shall defeat a claim of jurisdiction by a receiving stafe suf
with state or local public authorities or folacement with private cient to deal with an acbf delinquency or crime committed
agencieor persons. therein.

(5) ARTICLE V - RETENTIONOF JURISDICTION. (@) The sending
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(b) When the sending agency is a public ageitieyayenter force and efect as to the remaining states and in full force and
into an agreement with an authorized public or private agencyeffiectas to the statefected as to all severable matters.
the receiving statprovidingfor the performance of one or more  (11) Financial responsibility for any child placed under the
servicesin respect of such case by the latter as agent for the seRgbrstatecompact on the placemeat children shall be deter
Ing agency minedin accordancevith sub.(5) in the first instance. However
(c) Nothing in this compact shall be construed to prevent a pr the event of partial or complete default of performance there
vatecharitable agency authorized to place childretihe receiv  under the provisions of $49.900r 767.42 ch.769 or any other
ing state from performing services or acting as agent in that stapglicable state law fixing responsibility for the support of-chil
for a private charitable agency of the sending state; meteent drenalso may be invoked.
the agencyin the receiving state from disclgarg financial (14) The officers and agencies dlis state and its subdivi
responsibilityfor the support and maintenance of a child who hagynshaving authority to place children may enter into agreements
beenplaced on behalf of the sending agency without relieving thgn appropriate dicers or agencies of or in other party states
responsibilityset forth in par(a). undersub.(5) (b). Any agreement which contains a financial
(6) ARTICLE VI - INSTITUTIONAL CARE OF DELINQUENT CHIL-  commitmentor imposes a financial obligation on this state or sub
DREN. A child adjudicated delinquent may be placed imatit-  division or agency thereof shall not be binding unless it has the
tion in another party jurisdiction pursuant to this compact but rgprovalin writing of the department in the case of the state.
such placement shall be madmless the child is given a court 15y aAny requirements for visitation, inspection or supervi
hearingon notice to the parent or guardian with opportunity to bgqn, of children, homes, institutions or othegencies in another
heard,prlor to being sent to guch other party jurisdiction fo”“Stbarty state which may apply under fevisionsof this chapter
tutional care and the court finds that: _ ~ shallbe deemed to be met if performed pursuant tagraement
(a) Equivalent facilities for the child are not available in thenteredinto by appropriate dicers or agencies of this state or a

sendingagencys jurisdiction and subdivisionthereof as contemplated by s() (b).
(b) Instltqtlonal Ca(e in the other jurisdiction Iﬂm. best inter (16) Any court having jurisdiction tplace delinquent chil
estof the child and will not produce undue hardship. drenmay place such child in an institution or in another state

(7) ArTicLE VII - CompACT ADMINISTRATOR. The executive undersub.(5) and shall retain jurisdiction as provided in s{#).
headof each jurisdiction party tthis compact shall designate an History: 1977 c. 354Stats. 1977 s. 48.98977 c. 447Stats. 1977 s. 48.988981
officer who shall be general coordinator of activities under thfs390 1983 a. 1891985 a. 2%.3202 (23) 1987 a. 4031993 a. 326
compactin his or her jurisdiction and who, acting jointly with like .
officers of other party jurisdictions, shall hapewer to promul 48:989 Interstate compact on the placement of chil -
gaterules and regulations to carry out morieetively the terms dren: additional procedure. (1) DEFINITIONS. In this section
andprovisions of this compact. andin s.48.988

(8) ARTICLE VIII - LimiTaTions. This compacshall not apply (a) “Appropriate authority in the receiving state” means the
to: departmentf health and family services.

(a) The sending doringing of a child into a receiving state by  (b) “Appropriate public authorities” means the department of
a parent, stepparent, grandparent, adult brother or,sidatt healthand family services, which shall receive and act with refer
uncleor aunt, or a guardian and leaving the child with any sugRCeto notices required by £8.988 (3)
relativeor non—agency guardian in the receiving state. (c) “Executive head” means the governor

(b) Any placementsending or bringing of a child into areceiv.  (2) FINANCIAL RESPONSIBILITY. Financial responsibility for
ing state pursuant to any other interstate compact to whichhgothany child placed under the provisions of the interstate compact on
statefrom which the child is sent or brought and the receiving stdtee placement of children shall be determined in accordaitbe
areparty or to any other agreement between said states which 5848.60 (4) (b)and48.988 (5) In the event of partial or complete
theforce of law default of performance under the compact, the provisions of s.

(9) ARTICLE IX - ENACTMENT AND WITHDRAWAL. Thiscom  49.900r 767.42 ch.769 or any other applicable state law fixing
pactshall be open to joinder by any state, territory or possessi&@gponsibility for the support of children may also be invoked.
of the United States, the District of Columbia, the Commonwealth (3) INTERSTATEAGREEMENTS. Theofficers and agencies of this
of Puerto Rico, and, with the consent@dngress, the Govern stateand its subdivisions having authoritygtace children may
mentof Canadar any province thereof. It shall becomieefive enter into agreements with appropriatficefs or agencies of or
with respect to any such jurisdiction whemch jurisdiction has in other party states under8.988 (5) (b) Any agreement which
enactedhe same into lawwMthdrawal from this compact shall becontainsa financial commitment or imposes a financial obligation
by the enactment of a statute repealing the same, but shall not takthis state or any subdivision or agency thereof sioaibe binel
effectuntil two years after the &fctive date of such statute andng unless it has the approval in writing of the departmentdh
until written notice of the withdrawal h&gen given by the with ters involving the state and of thkieflocal fiscal oficer in mat
drawing state to the Governor of each other party jurisdictiorersinvolving a subdivision of the state.

Withdrawalof a party state shall notfatt the rights, duties and (4) REQUIREMENTS. Any requirement for visitation, inspec
obligationsundey this compact of any sending agency thereifion or supervision of children, homes, institutions or otgen

with respect to a placement made prior to tHectil’e date of ¢jesin another party state which may apply under the provisions
withdrawal. of this chapter shall be deemed to be meeifformed under an

(10) ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The agreemenentered into by appropriatefiokrs or agencies of this
provisionsof this compact shall be liberally construed teet- stateor a subdivision thereof under48.988 (5) (b)
ate the purposes theredfhe provisions of this compact shall be 5y coyurr surispicTion. Any court having jurisdictiorto
severableand if any phrase, clause, sentence or provision of ﬂﬁ%cedelinquent children may place such a child irirestitution

compacts declared to be contrary to the constitution of @Yy o in another state under48.988 (5) The court shall retajjuris-
stateor of theUnited States or the applicability thereof to any-goyjiction as provided in $18.988 (5)

ernment, agengyersoror circumstance is held invalid, the valid  istory: 1977 ¢. 3545tats. 1977 s. 48.995977 c. 447Stats. 1977 s. 48.989;
ity of the remainder of thisompact and the applicability thereofi981c. 3901985 a. 2%.3202 (23)1989 a. 311993 a. 3261995 a. 2%.9126 (19)
to any governmentagency person or circumstance shall not be

affectedthereby If this compact shall be held contrary to the-com8.9985 Interstate adoption agreements. (1) DeFrINI-
stitution of any state party thereto, the compact shall remdirllin TIONS. In this section:
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(@) “Adoption assistance agreement” means an agreemelence,the state of the persantesidence shall provide medical
unders. 48.975with a childs adoptive parents to provide speciassistancédenefits undeits own laws to the persenadopted
fied benefits, including medical assistance, to the child, or a sirshild.
lar agreement in writing between an agency of another state andc) An interstate agreement may also include the following:

the adoptive parents of a child adopted in that sthtee agree 1. Procedurefor ensuring the continued provision of devel

ment is enforceable by the adoptive parents. opmental child care and other social services to adopted children
(b) “Medical assistance” has the meaning given undé9.43 Wwhoseadoptive parents reside in a party state other than the one

(8). in which the adoption assistance agreement was entered into.

() “State” means a state of thiited States, the District of 2. Any other provisions determined by the department and the
Columbia,the commonwealth of Puerto Rico, thiegin Islands, agency of the other party stateb®appropriate for the administra
Guam,the commonwealth of the Northern Mariana Islands orti@n of the interstate agreement. _ _
territory or possession of the United States. (d) An interstate agreement is revocable upon written notice

by either party state to the other party state but remainseict ef
(2) INTERSTATEAGREEMENTSAUTHORIZED. _(a) The department fPr one year after the date of the written notice.
may, on behalf of this state, enter into interstate agreements, . ) .
(e) Each interstate agreement shall provide that the medical

Including the interstate compact on adoption and medical aSSIStsistanc«benefits to which a child is entitled under the provisions

ance,with agencies of any other states that enter into adopti ; . . .
assistancagreements. gﬁthe interstate agreement stahtinueto apply until the expira

. . tion of the adoption assistance agreement entered into by the
~ (b) Each interstate agreement shall provide that, upon appliggoptive parents in the state in which theloption took place,
tion by a person who has entered into an adoption assistaf¢ftheror not the interstate agreement is revoleder par(d).
agreementvith a party state other than the persatate of resi History: 1985 a. 308332
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