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CHAPTER 49
PUBLIC ASSISTANCE

SUBCHAPTERI 49.32  Department; powers and duties.
DEFINITIONS 49.325 County department budgets and contracts.
49.001 Definitions. 49.33  Income maintenance administration.
SUBCHAPTER Il 49.34  Purchase of care and services.
RELIEF BLOCK GRANTS 49.35  Public assistance; supervisory functions of department.
49.002 Legislative declaration. 49.36  Work experience program for noncustodial parents.
49.01  Definitions. 49.37 New hope project. L
49.015 Relief eligibility. 49.38  Menominee Enterprises, Inc., bonds, acquisition.
49.02  Relief block grént administration. 49.385 No action against members of the Menominee Indian tribe in certain cases.
49.025 Reliefblock grants to counties with a population of 500,000 or more;: medi SUBCHAPTERIV
calrelief. o MEDICAL ASSISTANCE
49.027 Relief block grants to counties having a population of less than 500,00t.43  Definitions. o
medical and nonmedical relief. 49.45  Medical assistance; administration.
49.029 Block grants to tribal governing bodies; medical relief. 49.453 Divestment of assets.
49.031 Payment of relief block grants to counties. 49.454  Treatment of trust amounts. )
49.08  Recovery of relief and other assistance. 49.455 Pro_tectlonof income and resources of couple for maintenance of cemmu
SUBCHAPTER llI nity spouse. . ) o
ECONOMIC SUPPOR AND WORK PROGRAMS 49.46  Medical assistance; recipients of social security aids.
4911  Definitions. 49.465 Presumptive medical assistance eligibility

49.124 Food stamp administration. 49.468 Expa_lnded ”.‘Edica“? buyjin. -

49125 Recovery of food stamps. 49.47  Medical assistance; mgdlcally_lnd|gent. o
49127 Food stamp dénses. 49.475  Information about medical assistance beneficiaries.
49.129  Electronic benefit transfer 49.49  Medical assistance fefses.

4913 At—risk and low—income child care. 49.493  Benefits under uninsured health plans.

49.131 Expenditure of federal child care and development block grant funds. 49.495  Jurisdiction of the department of justice.

49132 Child care program. 49.496 Recovery of correct medmal assistance payments.
49133 Refusal to pay child care providers. 49.497 Recovery of incorrect medical assistance payments.

49.134 Child care resource and referral service grants. 28238 ﬁeqqirerfner)lt_ts for sléilletd nutrsir:_g facilities.
49.136 Child care start-up and expansion. : ursing facility resiaent protection.

49.137  Child care quality improvement. SUBCHAPTER V
49.138 Emepgency assistance for families with needy children. OTHER MEDICALLY RELATED SER/ICES AND SUPPOR PROGRAMS
49.141 Wisconsin works; general provisions. 49.66  Definitions. . .
49.143 Wisconsin works; agency contracts. 49.68  Aid for treatment of kidney disease.
49.145 Wisconsin works; eligibility for employment positions. 49.682 Recovery from estates.
49.146 Employer criteria. 49.683  Cystic fibrosis aids. )
49.147 Wisconsin works; work programs and job access loans. 49.685 Hemophilia treatment services.
49.148 Wisconsin works; wages and benefits. 49.686 AZT and pentamidine reimbursement program.
49.149 Wisconsin works; education and training. 49.687 Disease aids; patient financial and liability requirements.
49.151 Wisconsin works; sanctions. 49.70  County home; establishment. o
49.152 Review of agency decisions. 49.703  County homes; commitments; admissions.
49.153  Wisconsin works health plan. 49.71  County hospitals; establishment.
49.155 Wisconsin works; child care subsidy 49.713  County hospitals; admissions.
49.157 Wisconsin works; transportation assistance. 49.72  County infirmaries; establishment.
49.159 Wisconsin works; noncustodial and minor and other custodial parents49.723  County infirmaries, admissions; standards. ) _
49.161 Wisconsin works; overpayments. 49.726  County infirmaries; cost of treatment, care and maintenance of patients.
49.185 Employment skills advancement program. 49.729  County infirmaries; fees and expenses of proceedings.
49.19  Aid to families with dependent children. 49.73  Residential care institutions; establishment.
49.191 Aid to families with dependent children child care funding. 49.74  Institutions subject to chapter 150.
49.193 Job opportunities and basic skills program. 49.77  State supplemental payments.
49.195 Recoveryof aid to families with dependent children angs®énsin works SUBCHAPTER VI
benefits. GENERAL PROVISIONS
49.197 Fraudinvestigation and reduction and error reduction. 49.81  Public assistance recipients’ bill of rights.
49.20  Aid to 18-year—old students. 49.82  Administration of public assistance programs.
49.21  Aid to families with dependent children hearings. 49.83  Limitation on giving information.

49.22  Child and spousal support; establishment of paternity; medical liability49.84  Verification of public assistance applications.
49.23  Reuvision of child support orders and collection incentive programs.  49.85  Certification of certain public assistance overpayments.

49.25  Parental responsibility pilot program. 49.855 Certification of delinquent payments.
49.26  Learnfare program. 49.86  Disbursement of funds and facsimile signatures.
49.27  Work-not-welfare pilot program. 49.89  Third party liability
49.275 Cooperation with federal government. 49.90  Liability of relatives; enforcement.
49.29  Loss of eligibility. 49.95  Penalties; evidence.
49.30  Funeral expenses. 49.96  Assistance grants exempt from levy
SUBCHAPTERI (2) “FederalTitle XVI" means Title XVI of the federal social
securityact.
DEFINITIONS (3) “Foster home” has the meaning given id8.02 (6)
(4) “Municipality” means any town, city or village.
49.001 Definitions. In this chapter: (5) “Poverty line” means the poverty line as defined and

(1) “Child care provider” means a child care provider that i®visedannually unded2 USC 99022).
licensedunders.48.65 (1) certified under $18.6510r established (5m) “Prisoner” means anyperson who is either arrested,

or contracted for under $20.13 (14) incarceratedjmprisoned or otherwise detained in excess of 12
(Am) “Essential person” meansany person defined as anhoursby any law enforcement agency of this state, except when
essentiaperson under federaltle XVI. detentionis pursuant to $1.15 51.2Q 51.45 (1) (b) oljS.O6
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(11) (a) or ch.980. “Prisoner” does not include any person who (8p) “Tribal governing body’means an elected tribal govern
is serving a sentence of detention unde&78.03 (4)unless the ing body of a federally recognized American Indian tribe.

personis in the county jail under §73.03 (4) (c) History: 1973 c. 147333 1979 c. 341981 c. 201983 a. 271983 a. 18%5.35
> . 1037, 329 (19) 1985 a. 23593210 935 996, 997, 3200 (23) 1985 a. 1761989 a.
(5p) “Relief block grant” means a block grant awarded to 259 1991 a. 3161993 a. 9%.72 1993 a. 4461995 a.18 1995 a. 2%s. 2648t0

countyor tribal governing body under49.02549.0270r49.029 2668 2753 9126 (19)
(6) “Residence’means the vquntary concurrence of physic% Cross—reference: See s46.011for definitions applicable to ché6to51, 55 and

presencewith intent toremain in a place of fixed habitation. A man who quits a job fgrersonal reasons may not be denied welfare if he is other

Physicalpresence is prima facie evidence of intent to remain. wise*dependent”. Section 49.002 establishes a condition for continued eligibility
“ " . . . nota bar to initial eligibility State ex rel. Arteaga 8ilverman, 56 W (2d)1D, 201
(7) “Treatmentfoster home” has the meaning given id&02  Nw (2d) 538.

(17q). AFDC recipient may qualify as “dependent”. State ex ralefv. Milwaukee
« " . .. County,81 W (2d) 277, 260 NW (2d) 393.
(8) “Voluntary means accordln_g tO_ a persefree choice, if “Dependentperson” defined.St. Michael Hosp..\County of Milwaukee, 98 W
competentpr by choice of a guardian if incompetent. (2d) 1, 295 NW (2d) 189 (Ct. App. 1980).

(9) “Wisconsinworks agency” means a person under contracﬂqdfi?entt veterarsiéight t% aptE)Inyo%eteﬁrS egggen&/ reli((e:f gra&tfsidwn%tzgi)s
Py ; qualify veteran as “dependent”.” Luther HospitaEau Claire Coun

unders.49.143to administer éconsin works und“er $89.141 150 339 NW (2d) 798 (Ct. App. 1983).

t049.161 If no contract is awarded unde#8.143 “Wisconsin A county’s discretion as to times aachounts for relief payments under s. 49.01

works agency” means the department of indydtalor and job (5m)does not preempt the mandate under s. 49.02 (1m) requiring written standards

development of need to determine the amount necessary to secure adequate housing. The county
. p ) mustprovide housing whether in the form of money or actual shelter which-is ade
History: 1995 a. 27%6s.2639 2644 2654t0 2666 3083 1995 a. 289 quatefor health and decencglark v MilwaukeeCounty 188 W (2d) 171, 524 NW

(2d) 382 (1994).
dentporson 19 proseeuie of defond dhvorce acton. 61 aa, 530, 0 (ePe
SUBCHAPTERII See note to Art. I, s. 1, citing LavineMilne, 424 US 577.
Constitutional law: residency requirements. 53 MLR 439.
RELIEF BLOCK GRANTS

49.015 Relief eligibility . (1) GENERALELIGIBILITY REQUIRE
49.002 Legislative declaration. It is the declared legisla MENTS: Except as provided in sulggm)to(2m), an individual is
tive policy that a county receiving a relief block grant is the pay! pglplefor relief if the individual meets all dhe following condi
of last resort in all cases, except those cases involving crime VI@NS: o o S
tim awards under €£49.06 where a benefit is covered by relief () Except as provided in sul®) (a) the individual resides in
fundedby a relief block grant ia county and where a dispute may county or on tax—free land, in which the coumtytribal govern
arise over payment for costs associated with providing health cég@body operates a program funded by a relief block grant.
servicesto recipients of relief funded by a relief block grant. (am) The individual authorizes any program or resource for

History: 1983 a. 271985 a. 2%s.931, 3200 (23) 1991 a. 39322 1995 a. 27 which heor she is determined to be eligible to reimburse the relief

Administrativerule under which applicants for general relief benefits were, iagencyfor health care services provided to the individual if the
effect,deemed unwilling to work if they had Iaatobs without justification within . . :
past12 months created impermissibleebuttable presumption that otherwise eligi programor resource permits reimbursement for the services pro

ble applicants were presently unwilling to comply with this section. GarGdver  vided.

man,393 F Supp. 590. (c) The individual qualifies under written criteria of depen
S S . dencyunder s49.02 (1) (b)established by the relief agency in that
49.01 Definitions. As used in this subchapter: countyor on that tax-free land.

(19) “American Indian” means a person who is recognized by (1m) STATE RESIDENCYREQUIREMENTS. (@) In this subsection,

anelected tribagjoverning body in this state as a member of a fel o
erally recognized Mgconsin tribe or band of Indians. :?é?;e srglc‘;ﬁg': O?qgﬁ%s the persarparent, grandpareritiothey

(Im) *Department” means the department of health and ) \; ingividual is eligible for relief unless the individual has

family SEIVICES. ) o _ . residedin this state for at least 60 consecutive days before-apply
(2) “Dependentperson” means an individual who is eligibleng for relief. This requirement does not apply if the individual

for relief under s49.015 residesin this state and meets any of the following conditions:
(2g) “Health care services” means such egeercy and non 1. The individual was born in this state.

emergencymedical, suical, dental, hospitahursing and opto 2. Theindividual has, in the past, resided in this state for at

metric services as are reasonable and necessary unactine least365 consecutive days.

stancesas determined by the county or tribal governing body 3. The individual came to this state to joinlase relative who

“Health ices” incl i i h S h
s 5ef_ ‘tlzc(%r)e(;?)r\dlfl.ces does notinclude services descibeer hasresided irthis state for at least 180 days before the arrival of

eindividual.

4. The individual came to this state to accept a bona ffde of
of employment and the individual was eligible to accept the
C%mployment.

(2) RECIPIENTSOF OTHERAID. Except as provided in su(®),
anindividual is not eligible for relief for a month in which the indi
i . vidual has received aid to families with dependent childnesher
agencyunder contract with a county department to administ§r';g 19or supplemental security income und@rUscC 138to
relief. _ ~1383cor has participated i Wsconsin works employment pesi

(b) Atribal governing body or an ageneyder contract with tion under s49.147 (3)to (5) or in which aidto families with

(3) “Relief” meansassistance that is provided to a dependetn
personand funded by a relief block grant.

(3m) “Relief agency” means the following if@unty or tribal
governingbodyoperates a relief program funded by a relief blo
grant:

(a) A county department undsr46.21546.220r46.230r an

the governing body to administer relief. dependenthildren, supplemental security income benefits or a
(8)) “Secretary’means the secretary of health and family sewisconsinworks employment position is immediatelyailable
vices. to the individual.

(8L) “Tax—free land” means land in this state within the (2m) INELIGIBILITY DUE TO MEDICAL ASSISTANCEDIVESTMENT.
boundariesof a federally recognized reservation or within thény person found ineligible for medical assistance becautbe of
bureauof Indian afairs service area for the idhebago tribe, divestmentprovisions under s49.453is ineligible for relief
which is not subject to assessment or levy of a real propexty fundedby a relief block grant fothe same period during which
eitheras a general tax or as a payment in lieu of taxes. ineligibility exists under $19.453
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(3) WAIVER OF CERTAIN ELIGIBILITY REQUIREMENTS. (@) A (c) The contract between the relief agency and the private
relief agency may waive the requirement under €lib(a)foran healthcare provider provides that any payments undég <l5
individual receiving health care services from a trauma center tljéy) and(6z) made to the health care provider shall be used-to of
meetsthe criteria established by the American Colleg&Sof  setthe liability of the relief agency for the costs of the health care
geonsfor classification as a Level | trauma centHrthe county servicesprovided under the contract.
waivesthe requirement under sufl) (a)for an individual, the  (d) The contract limits payment for services under the contract

countymay seek reimbursement from the individs@dunty of to the amounpayable by medical assistance for care for which a
residenceif that county operates a program funded by a religiedicalassistance rate exists.

block grant. . , (e) The contract does not provide fryment for hospitaliza
(b) A relief agency may waive the requirement under @)b. tion or care provided as uncompensated services required under
or (2m) in case of unusual misfortune or hardshifach waiver 42 Usc 291c
zh?” be re{)_orted? t{‘he departm(_antt. The dfetpr)]artment mari/dmake a(f) The contract prohibits the health care provider from holding
e ermllna; I(c)bmstho d e aptpropt[la egesinooz e7wa|\éer UNdieS  anindividual recipient of healtoare services funded under this
prgig:(ﬂ gig%saylzoigssgazrﬁrggggglina Slrmgésa(ggrg)gé a') Jxepege  SECtionliable for the diference between the costs of the health
02682 3687h 2710 1995 . 289 ' ' e careservices and the amount paid to the health care provider by
Sixty day waiting period under (1) (b) does not unconstitutionally penalize an indh€ county for the services.
\znijtjlagl;gzn)ght totravel. Jones.\Milwaukee County168 W (2d) 892, 485 NW (2d) (5) LIABILITY FORHEALTH CARE SERVICES. (b) A relief agency
' is notliable for health care services provided to a dependent per
49.02 Relief block grant administration. (1) EueiiLiy — Sonif the hospital provides the health care services to the person

FORRELIEF BLOCK GRANTS. A countyor tribal governing body is @suncompensated services required uddet)SC 291c

eligible to receive a relief block grant if all tie following condi (bm) A reliefagency shall limit its liability for health care ser
tionsare met: vicesfundedby a relief block grant to the amount payable by-med

(@) The county board or tribgoverning body adopts a resolu ical assistance under subét. for care for whicta medical assist
tion applying for a relief block grant. ancerate exists.

(b) The county or tribal governing body establishes written ~ (69) L1ABILITY OF RECIPIENTS. No individual who receives
teriato be used to determine dependencyrawibws these writ healthcare services funded by a relief block grant may be liable
tencriteria at least annually for the diference between the costs of the servatesyed by the

(c) The county or tribal governing body submits to the 0|epanealthcare provider and the amount paid by the relief agency
menta plan for the provision of services to be funded by the relief (7) NOTIFICATION REQUIREMENT. Whenever the departmenmt
block grant. The plan shall include all of the following: arelief agencyhas reason to believe that a person receiving relief

1. How the county or tribal governing bouljil determine efi IS €ngaging in conduct or behavior prohibited in @4 or ss.
gibility andhow these eligibility determinations may be appealeg40-225 948.02 948.0250r 948.06t0 948.11the department or
The procedures for determining eligibility and for notice, faifief agency shall promptigotify the law enforcement fifials

hearingand review shall be consistent with rules promulgaged ©f the county thereof, including facts relating to such pesson’
the department under sufZm). allegedmisconduct or illegal behavior

2. How the county or tribal governing body will determine (7mM) RULES. The department shgdfomulgate rules regard
which health care services are needed by a dependent persomgv#]zg of relief block grants. The rules shall include all of the fol
3. The cost containmennechanisms that will be used, : . . . . .
includingwhat limitations will be placed on the inappropriate usgi“g?)dzzg?;?#gazégat relief agencies shall follow in making-eligi
of emepgency room care and what limitations vk placed on :
paymentgo providers contracted for under s(®). (b) Procedures for appealing eligibility determinations under
4. In the case of a county submitting a plan for a relief bloc%9-015 These procedures shall provide for notice, fair hearing

grantunder s49.027 whether the county will provide services2ndreview

otherthan health care services and, if ssehvices are &dred, (c) Procedures that relief agencies shall follow to obtain relief
how the county will determine what services will be provided tdlock grants under sulfl).
a dependent person. (d) Standards for a waiver of any eligibility requirement under

(d) The department has approved the plan unde(@arThe s.49.015
department shall approve or disapprove the plan within a reason(11) DEPARTMENT OF TRANSPORTATION RECORDS. A relief
ableperiod of time after the plan is submitted. agencymay use vehicleegistration information from the depart
(1e) ReLIEFAGENCIES. If a county or tribal governing agencymentof transportation in determining eligibility for relief.

is eligible to receive a relief block grant, the county or tribal goy géstor%/é) 53;2 c. %&*-glgé 1?83662 20332107(:) 1(92%?1%%7555'1102%:_)5)817011128%(;21%%
. . H B H a. a. S 0 m a. a. s
erningbody shall establish or designate a relief agency to admlrﬁ%325_64; 1989 a. 3156, 3599 1991 a. 39322 1993 a. 227437 1995 a, 1827,

ter relief under this section. A county is liableunder (5) for emgency services given a person who would be

eligible for generarelief even though that person refuses to apply therdfercy
(2) CONTRACTING WITH PRIVATE HEALTH CARE PROVIDERS. A Medical Center vWinnebago Couniys8 W (2d) 260, 206 NW (2d) 198.

rellef agency may use a re“e.f. bIOC_k gr_ant to proylde health car rerequisite$or municipal liability under (5) discussed. Clintonville Community
serviceddirectly or if the conditions in this subsection are met, bposp.v. Clintonville, 87 W (2d) 635, 275 NW (2d) 655 (1979).
contractingwith private health care providers, or by a combina Hospitalhas no duty to undertake credit investigation of apparently dependent

i i i i i ; patientprior to rendering medical services; county should investigate after receiving
tion of contracting with private health care providers prabid noticeunder (5).Trinity Memorial Hosp. vMilwaukee, 98 W (2d) 220, 295 NW (2d)

ing services directly A relief agency may contract with a privategy4(ct. App. 1980).
healthcare provider to provide health care services under this sultounty'sincome guidelines under sub. (@)held; there is no requirement that the

i i i iti . countyconsider the applicastlevel of need. HillernAdams Countyl66 W (2d)
sectiononly if QII of the following gondltlons are met: _ 1038, 480 NW (20 263 (Gt App, 1092).
(@ The rellef agency enters into a contrath the private  sup (5) (c) does not require the notice of egesxcy treatment to be signediyy-
healthcare provider to provide specified health care services. sicianor require the form relating to a patisniésidence to be notarized and does not
. . ycoverage to an otherwise eligible person due to a proginhebility to submit
(b) The contract between the relief agency and the p”\/%aatement concerning the probable duration of treatment. KolRéerce County
healthcare provider provides that all records of the health cabeiss,187 w (2d) 1, 522 NW (2d) 240 (Ct. App. 1994).

providerrelating to the administration and provision of the healthA county’s discretion as to times aathounts for relief payments under s. 49.01

; ; ; m) does not preempt the mandate under s. 49.02 (1m) requiring written standards
careservices shall be Opea inspection at all reasonable hours b f need to determine the amount necessary to secure adequate housing. The county

authorizedrepresentatives of the county and the department. mustprovide housing whether in the form of money or actual shelter which-is ade
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quatefor health and decencglark v MilwaukeeCounty 188 W (2d) 171, 524 NW a. For any year50% of the total costs incurred by the county

(2d) 382 (1994). ; ; iAf
Countiesmay not require relief recipient to surrender auto titlemats as congi for health care services provided to dependent persons as relief in

tion of receipt of assistance. 61 Aten. 313. thatyear
Liability for cost of providing medical care to indigent person under arrest dis  b. For any yeard0% of the total costs incurred by the county
cussed.67 Atty. Gen. 245. for cash benefits, and for services other than health care services,

Section53.38, 1987 stats., [now 302.38] is exclusively applicable in providin : e
relief from medical and hospital care costs incurred by indigent prisoner While-rece&mv'dedto dependent persons as relief in that year

ing emegency medical treatment in hospital. 69 A@en. 230. 3. The department shall determine the lesser of the amount

Rightsand obligations of hospitals, counties and individual patients under Hillsg|culatedunder subdl. and the amount calculated undebd
BurtonAct discussed. 70 Attysen. 24. ’ :

Welfareapplicants are entitled to a statement of reasons and administrative hea%ng
aftertheir application fogeneral welfare relief is denied. AlexandeBilverman, 4. From the amount determined under suhdthe depart

356 F Supp. 179. _ mentshallsubtract amounts paid to hospitals in that county under
Duty of a private hospital to render emency treatment. 1974 WLR 279. s.49.45 (6y)and(6z) for that calendar year

49.025 Relief block grants to counties with a popula - (b) In calculating the total costs incurred by the cowmtgter
tion of 500,000 or more; medical relief. (1) AppLicasiLiTy. Par.(a) 2, thedepartment may exclude any amount expended as

This section applies onlyo a county having a population offelief by the county in that year as a result of a waiver determined
500,0000r more. by the department to be inappropriate undégs promulgated by

(2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible the department under £9.02 (7m) (d)
to receive a relieblock grant in a yeathe department shall pay  (3) USE OF RELIEF BLOCK GRANT FUNDS. A county may use
to the countyin accordance with 49.031, from the appropriation moneysreceived as a relief block grantpgoovide services only
unders.20.435 (1) (bt)an amount for that year determined as foRSfollows:
lows: (a) To provide health care services to dependent persons.

1. The department shall determine the lesser of the following: (b) If the county provides health care services to dependent
a. For 1996, $17,600,000, and for each ytwmreafter PErsonso provide cash benefits, or services other than health
$16,600,000. careservices, to dependent persons.

b. For any year45% of the total amount expended by the (4) WORK COMPONENT. If a county provides cash benefits, or

countyin that year as relief for health care services provided $§7vicesother than health care services, as refief,county may
dependenpersons. include a work component as part of its relief program funded

underthis section. If a county includes a work component under
this subsection, the county may require a dependent person to par
ticipatein the work component as a condition for receiving cash
benefits, or services other than health care services.

History: 1995 a. 27417.

2. The department shall subtract from the amadetérmined
undersubd.1. amounts paido hospitals in that county under s
49.45(6y) and(6z) in that year If theamount determined under
this subdivision is less than zero, the amount of the rblmtk
grantis $0.

(b) In calculating the total amount expended by dhanty 49.029 Block grants to tribal governing bodies; medi -
underpar (a), the department may exclude any amount expendesl relief. (1) AppLicasiLITY. This section applies only to tribal
asa result of a waiver determined to be inappropriate under rugsyerningbodies.
promulgatedby the department under48.02 (7m) (d) (2) AMOUNT AND DISTRIBUTION OF RELIEFBLOCK GRANT. From

(3) Use OF RELIEF BLOCK GRANT FUNDS. A county may Use the appropriation under £0.435 (1) (bs)the department shall
moneysreceived as relief block grant only for the purpose ofdistribute a relief block granto each eligible tribal governing
providing health careservices to dependent persons. Notwithhodyin an amount and in a manner determined in accordance with
standings.49.01 (2g) health care services may include treatmengjlespromulgated by the department. The department shall pro

servicesfor alcohol and other drug abuse. mulgatethe rules after consulting with all tribal governing bodies
History: 1995 a. 27216 eligible for a relief block grant. In promulgating rules under this
. ) . section,the department shall consider each teleEonomicir-
49.027 Relief block grants to counties having a popu - ymstances and need for health care services.

lation of less than 500,000; medical and nonmedical
relief. (1) AppLicaBILITY. This section applies only to a county -

havinga population of less than 500,000. o purposeof providing health care services to dependent persons.
(2) AMOUNT OFRELIEFBLOCK GRANT. (a) If a county is eligible Notwithstandings.49.01 (2g) health care services may include

to receive a relieblock grant in a yeathe department shall pay yreatmentservices for alcohol and other drug abuse.

to the countyin accordance with ¢9.031 from the appropriation  nistory: 1995 a. 27216

under s20.435 (1) (bu)an amount for that year determined as fol

lows: 49.031 Payment of relief block grants to  counties.
1. The department shall calculate an amount as follows: (1) FILING OF RELIEF BLOCK GRANT REPORT. Each county that is
a. The department shall determine the tatalount that the eligible for a relief block grant under 49.02 (1)in a year shall

countywas reimbursed under 49.035 1993 stats., fogeneral Preparea report, in accordance with rules promulgatedttey
relief costs incurred in 1994. departmentinder s49.02 (7m) (c)detailing thecosts incurred for

; jef provided to dependent persons in §edr The report shall
b. The department shall determine the total amount of gen r%“e . . ;
relief reimbursements that were paid undet035 1993 stats., éneflled with the department by Marchof the year immediately

for costs incurred in 1994, to all counties that are eligible {8”0"\"”9 the year in which the costs were incurred.
receivea relief block grant under this section. (2) DEADLINE FOR PAYMENT OF RELIEF BLOCK GRANTS. The

c. The department shalivide the amount determined undeﬁe%arltm3elnspgl]l payr?r;ﬁiie;iblto?k fgrlf”\]/:[/if etﬁCh e”?ifbtfjwnﬁi/ h
subd.1. a.by the amount determined under subdb. yJuly 5 of theyear ediately rollowing the year or whic
: . therelief block grant is made or within 30 days after ttieative
d. The department shall multiplhe amount determined yateof the act that providdanding, for that yeafor the appropti
undersubd.1. c.by the amount appropriated unde28.435 (1)  ation from which relief block grant moneys are paid, whichever
(bu) for relief block grants for that year is later

2. The department shall calculate the sum of the following: History: 1995 a. 27

(3) USE OF RELIEF BLOCK GRANT FUNDS. A tribal governing
dy may use moneys received as a relief block grant only for the
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49.08 Recovery of relief and other assistance. If any employmentand training program under p@a) if that individual
personis the owner of property at the time of receiving genera enrolled at least half time in a school, as defined 4926 (1)
relief under ch49, 1993 stats., relief funded by a relief block granta) 2., a training program or an institution of higher education.

or other assistance as an inmatargf county or municipal insttu () The amount of foodtamp benefits paid to the recipient in
tion in which the state is not clggable with all or a part dhe a subsequent month shall be determined as follows:
inmate’smaintenance or as a tuberculosis patient provideith for 1. The department shall add the recipienttal number of
ss.58.06and252.07t0 252.1Q or at any time thereafteur if the : Jo e

personbecomes self-supporting, the authorities gedmwith the Egﬂg?; ?t%?aln?ﬁr}grl\?vfilgﬁ Itrr:éhreezz?p())igm tﬁatgegg)égl lerps%era(;f

careof the dependent, or the board in geaof the institution, may " S IYE >
suefor the value of the relief asther assistance from the perso€finedby the department by ruffar not participating in required

or the persors estate. Except as otherwise provided ingbs ~activities.

tion, the 10—year statutf limitations may be pleaded in defense 2. The department shall subtract the total numbeétonirs
in an action to recover relief other assistance. Where the recipideterminedunder subdl. from the recipiens total number of
entof relief or other assistance is deceased, a claim may be fikeirsof required participation in that month.

againstthe decederd’estate and the statute of limitations speci 3. The department shall multiply the number of hours deter

fied in 5.859.02shall be exclusivelgpplicable. The court may minedunder subc?. by the federal minimurhourly wage under
refuseto render judgment or allow the claim in any case whereyg ysc 206(a) (1).

parent,spouse, surviving spouse or child is dependent on the prop
erty for support. The court in rendering judgmehall take into
accounthe current family budget requirement as fixed by the U.3. . ; . . .
departmenbf laborfor the community or as fixed by the authori erecipients family would have r_ecelved if he or she had partici
ties of the community ishage of public assistance. The recorg§atedfor the total number of assigned hours.
keptby the municipalitycounty or institution are prima facie evi  (cm) Notwithstanding pa(c), the amount of food stamp bene
dence of the value of the relief other assistance furnished. Thidits paid to a recipient who is a participant in &tdnsin works
sectionshall not apply to any person who receigas for pulme employmentosition under $19.147 (4)or (5) shall be calculated
nary tuberculosis as provided in252.08 (4) basedon the pre-sanction benefit amount receivetsl48
19'35;03’6 e ‘é’;‘iggg ¢ 415181979 c. 102.237, 1983 a. 271985 2. 20 (1p) WaIver. (a) The department shall request a waiver from
Dependenbf relief applicant incurs no liability to repay any portion of reliefthe secretary of the federal department of agrlculture to permit the

grantedunder the application. Claims against the recipiezstate are not limited to applicationof par (b). Paragrapt{b) does not apply unless a
recoveryof relief granted less than 10 years prior to death. In re Estate of Bindy \yaiveris granted and in &fct.

W (2d) 32, 259 NW (2d) 701. ) o i
(b) The departmenshall modify eligibility and benefit
amountsunderthe food stamp program to provide for a graduated

4. The department shall subtract the dollar amount -deter
inedunder subd3. from the amount of foodtamp benefits that

SUBCHAPTERIII scheduleof benefits based on income in the manner described in
thewaiver under pafa).
ECONOMIC SUPPOR AND WORK PROGRAMS (2) LIABILITY FORLOSTFOODCOUPONS. (@) A countyfederally
recognizedAmerican Indian tribe or W§consin works agency is
49.11 Definitions. In this subchapter: liable for all food stamp coupons lost, misappropriated or
(1) “Department’means the departmentiatiustry labor and destroyedwhile under the countg; tribes or Wisconsin works
job development. agency'sdirect control, except as provided in .@).
NOTE: 1995 Wis. Act 289 s.275, authorizes the department of industry (b) A county federally recognized Americadndian tribe or

labor and job development to use the name “department of workf@e develop Wisconsinworks agency is not liable for food stamp coupons lost

ment” for any official purpose. . . ! . X
(2) “Secretary’means the secretary of industapor and job in naturaldisasters if it provides evidence acceptable to the depart
development y Y J mentthat the coupons were destroyed and not redeemed.
History: 1995 a. 2%s.277Q 9130 (4) (c) A county federally recognized Americdndian tribe or

Wisconsinworks agencys liable for food stamp coupons mailed
49.124 Food stamp administration. (1) DerINITION. In  to residents of the countynembers of the tribe or participants in
this section, “food stamp program” means the federal food stante Wisconsin works program and lost in the mail due to incorrect
programunder7 USC 201 to 2029 information submitted to the department by the coutiijpe or

(1m) EMPLOYMENT AND TRAINING PROGRAM. () The depart Wisconsinworks agency

mentshall administer an employment and training program for (3) DEpUCTIONS FROM COUNTY INCOME MAINTENANCE PAY-
recipientsunder the food stamp program. The department mggnts. The department shall withhold the value of food stamp
contract with a Wisconsin works agency to administer thesssesfor which a county orfederally recognized American
employmentand training program under this section. Except §gdiantribeis liable under sul§2) from the payment to the county

providedin pars.(b) and(bm), the departmenhay require able o tripe under 20.445 (3) (de@ind(nL) and reimburse the federal
individualswho are 18 to 60 years of age who are not part'c'pargﬁvernmemfrom the funds withheld.

in a Wisconsin works employment position, as defined in S. .

49.141(1) (r), to participate irthe employment and training pro . (4) MIGRANT WORKER WAIVER PROGRAM. (@) In this subsec

gramunder this section. othe extenpermitted by federal law or {ON: “Migrant worker” has the meaning given i8.47 (4) (av)

waiver,and except as provided in péam), the department may 1

distributefood stamp benefits on a pay—for-performance basis, as(b) The department shall request a waivem the secretary

determinedunder par(c). The maximum number of hours anof the federal department of agriculture to allow the application of

individual may be required to work may not exceed 40 hours pear.(c). The waiver shall also seek a waiver from those federal

week. quality control standards under tfewd stamp program that the
(b) The department may not require an individual who is@gpartmentdetermines to be necessary in order to make the

recipientunderthe food stamp program and who is the caretak@pplicationof pat (c) feasible. Paragragl) applies only while

of a child who is under the agé 12 weeks to participate in anythe waiver under this paragraph is ifeet.

employment and training program under. ga). (c) If a migrant worker and his or her dependents do not meet
(bm) The department may not require an individual who istlae income limitations under the food stapggram using pro

recipientunder the food stamp program to participate in argpectivebudgeting, the department shall determine eligibility for
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the migrant worker and his or her dependents using an income<8) (a) For a first dense under this section:

averaging method described in the waiver under(par 1. If the value of the food coupons does not exceed $100, a

1,0000r imprisoned not more than one yaathe county jail or
49.125 Recovery of food stamps. (1) The department, or ﬁoth. P y ¥l

a county an elected governing body affederally recognized
Americanindian tribe or band or a Mtonsin works agency act 02\'” ollf;tgi \tﬁlllsug ecgtitoif :r?; @gg?%g% ?}ﬁelggfe%g% ;18%88%
ing on behalf of the department, may recover overpayments tﬁ%}risoned not more than Syears or both '
arisefrom an overissuance of food coupons under the food sta y L .
programadministered under 6.215 (1) (k)46.22 (1) (b) 2. d.  (0) Fora2nd or subsequentesfse under this section:
or49.143 (2) (e) Recovery shall be made in accordance ®ith 1. If the value of the food coupons does not exceed $100, a
USC 2022 personwho violates this section may be fined not mtran

(2) A county or governing body of a federallgcognized $1,0000r imprisoned not more than one y@athe county jail or
Americanindian tribe may retain a portion of the amount of af°!":
overpaymenthe state is authorized to retain undeySC 2025 2. If the value of the foodoupons exceeds $100, a person
which is recovered under SL([J.) due to the dbrts of an emp|oye WhO _\/lolates this section may be fined not more than $10,000 or
or officer of the county or tribe. The department shall promulgali@prisoned not more than 5 years or both.
arule establishing the portion of the amount of the overpayment(d) In addition to the penalties applicable under (@gor (b),
thatthe county or governing body may retain. This subsectitime court may suspend a person who violates this section frem par
doesnot apply to recovergf an overpayment that was made a8cipationin the food stamp program up to 18 months. [Fémson

aresult of state, county or tribal governing body error may apply to the county department unded6.215 46.22or
History: 1985 a. 29176, 1987 a. 271991 a. 2691995 a. 27289, 46.23o0r the federally recognized American Indian tribal govern
) ] ing body or if the person is a suppligo the federal department
49.127 Food stamp offenses. (1) In this section: of agriculture for reinstatement following the period of suspen

(a) “Eligible person” means a member of a household certifieibn.
aseligible for the food stamp program or a person authorized tdfistory: 1987 a. 27399,

represent certified household undérusC 202Qe) (7).
P n y " ae) (7) 9.129 Electronic benefit transfer. (1) DerINITION. In this

(b) “Food” meanstems which may be purchased using foo ection,"food stamp program” means the federal food stamp pro
coupor:s under USC 2012{9)" and2016(b). gramunder7 USC 201 to 20290, if the department determines

(c) “Food stamp program” means the federal food stamp pifatthe food stamp program no longer exiatstrition program
gramunder7 USC 201 to 2029 that the department determines is a successor to the food stamp

(d) “Supplier” means a retail grocery store or otherson program.
authorizedoy the federal department of agriculture to acéeqmd (2) DELIVERY OF FOOD STAMPS. (@) The department shall
couponsin exchange for food under the food stamp program. yequestny necessary authorization from the secretary dethe

(e) “Unauthorized person” means a person who is not oneepl department of agriculture to deliver fosthmp benefits to
the following: recipientsof food stamp benefits by an electronic benefit transfer

1. An employe or dicer of the federal government, the statesystem.
acounty or a federally recognized American Indidpe acting in (b) 1. Except as provided in sulddand sub(8), if the neces
the course of dfcial duties in connection with thieod stamp pro  saryauthorization under pai) is grantedthe department shall
gram. begin to implement, no latethan July 1, 1999, a program to

2. A person acting in the course of duties under a contract wigliver food stamp benefits to recipients of food stamp benefits by
the federal government, theate, a county or a federally reeogan electronic benefit transfer system and shall implement the pro
nized American Indian tribe irtonnection with the food stampgram statewide no later than April 1, 2000. All suppliers, as
program. definedin s.49.127 (1) (d)may participate in the delivery of food

3. An eligible person. stampbenefits under the electronic benefit transfer system. The

departmenshall exploremethods by which nontraditional retail

4. A supplier . ers,such as farmers’ markets, may participate in the deliwkry
2013- A person authorizeth redeem food coupons undeSC  food stamp benefits under the electronic benefit trarsfstem.

2. The department need not implement a program to deliver

(2) No personmay misstate or conceal facts in a food stamgoq stamp benefits by an electronic benefit transfer systanyif
programapplication or report of income, assets or household cjf the following applies:

cumstancesvith intent to secure or continue to receive food stamp a. The department determines that the cost of the electronic

programbenefits. , , . benefittransfer system would be greater than the cost of another
(2m) No person may knowingly fail toeport changes in fgqq stamp delivery system.

income assetar other facts as required undedSC 2015c) (1) b. The department determines that the state may be liable

or regulations issued under_that provision. underl2 CFR 205or lost or stolen benefits.
(3) No person may knowingly issue food coupons to a person (3) DELIVERY OF OTHER BENEFITS. (&) The department shall

wholgs_glot an eligible person c;rlénowmgfly |ss#_er1]‘0(r)]d coupons 19, esmny necessary authorization from the appropriate federal
aneligible person In excess of tagnount for which the persan’ ,4encyto deliverbenefits that are administered by the depart
households eligible. , ment,other than foodtamp benefits, to recipients of benefits by
(4) No eligible person may knowinglyansfer food coupons an electronic benefit transfer system.
exceptto purchase food from a supplier or knowingly obtain or () | the necessarguthorization under pdg)is granted, and
usefood coupons for which the perssiiiousehold is not eligible. exceptas provided in sulig), the departmennay implemént a
(5) No supplier may knowingly obtain food coupons except gssogramto deliver by arelectronic benefit transfer system any
paymentfor food or knowingly obtain food coupons from a-perpenefitthat is administered by thepartment and that the depart

son who is not an eligible person. mentdesignates by rule.
(6) No unauthorized person may knowingly obtgiossess,  (4) DuTiEs; IMPLEMENTATION. In implementing a program to
transferor use food coupons. deliver benefits by an electronic benefit transfer system, the
(7) No person may knowingly alter food coupons. departmenshall do all of the following:
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(a) Consult with members of the following groups: 49.131 Expenditure of federal child care and develop -
1. Benefit recipients. ment block grant funds. _ (1) In this section, “chi_Ic_i care pro

. f fi - ] vider” means a pr_owder licensed unded&.65 certified under
g éi(:l\;?wi:?;(la?n;iru?t?gr? g;ri_cc:gf;ts s.48.651or established or contracted for undet20.13 (14)

. . . (2) Subject to suhb(4) and s16.54 (2) thedepartmenshall,
em’jbyé:ppmp”ate countystate andtribal governing body within the limits of the availability othe federal child care and

) o ] developmenblock grant funds received und& USC 9858do
5. Persons who sell goods or services to recipientsti@h 5 of the following:
paymentmay be made byse of an electronic benefit transfer-sys (a) From the appropriation unde0.445 (3) (md)distribute

tem, including, as appropriate, retailers, landiords and publlie 9 998 500n fiscal year 1995-96 and $10,099,200 in fiscal year

ties. . ) . . . 1996-97for child day care services under46.98 (2m) and (3)
(b) Hold informational meetings at a variety of locationfyg9.132(2m) and (3)].

aroundthe state. NOTE: Par (a) isshown as enumbered from s. 46.979 (2) (a), as affected by
(c) To the extenpossible, maximize the use of existing autol995Wis. Act 404 by the revisor under s. 13.93 (1) (b). The bracketed language

. [ . indicates the correct cross—refeences. Section 46.98 (2m) and (3) wasnum-
matedteller machines and point-of-sale terminals. bered by 1995 Wis. Act 404 Corrective legislation is pending.

. (d) Authqrize the use of cgrds t.hat physically resemble finan (b) 1. From the appropriation undeR0.445 (3) (mc)distrib-
cial transaction cards, as defined i943.41 (1) (em) ute $190,800in fiscal year 1995-96 and $197,700 in fiscal year
(5) Srate AGENCIES. The department may enter into an agred 996-97for the purposes of providing technical assistance for
mentwith any state agency to deliver benefits paid by that agerahild care providers and of administering the child gaograms
by an electronic benefit transfer system. fundedunder s20.445 (3) (cpand(md).

(5m) JOINT COMMITTEE ON FINANCE REVIEW. Prior to imple 2. From the appropriation under2).445 (3) (mc}ransfer
mentingthe electronic benefitansfer system under this section$1,026,800n fiscal year 1996-97 to theppropriation under s.
the department shall notifthe joint committee on finance of the20.435(6) (kx) for the purpose adlay care center licensing under
proposedsystem. The department may proceed with implementa 48.65

tion of the system if, within 14vorking days of the notification, éc) From the appropriation unde20.445 (3) (md)distribute

the committee does not schedule a meeting for the purposeagfollows the federal child care and development block grant
reviewingthe departmer’proposed system. If timmittee fyndsthat are received undé2 USC 9858&nd that are natistrib-
schedules aneetingfor the purpose of reviewing the proposegitedunder par(a) or (b):

system,the system shall not takefeft unless the committee 1. For grants under 49.136 (2)for the start-up and expan

approvesthe system. sionof child day care services, and for child day care start-up and
_ (6) ADMINISTRATION; CONTRACTS. The department may entereypansion planning, $430,000 in fiscal year 1995-96 and
into a contract with any financial institution, as defined in %226 400in fiscal year 1996-97.

705.01(3), or other fiscal intermediary to administer a progtam 2. For grants under 9.134 (2)for child day careesource

deliver benefits to recipients by an electronic benefit transfer sy, d referral services, $960,000 in fiscgéar 1995-96 and
tem. Thecontract shall require the contractor to do all of the fo 960,000jn fiscal year 1996-97.

lowing: . . )
(a) Provide training on the use of_tehectronic benefit transfer in rﬁ é eFt?nr ggl’t?]l;tsqlar;(‘iii?; ‘4(3; 1(:3; é?&ﬁg;%;gﬁsﬂfg E)jrno(;/é(:e;s
systemto th.e persoqs enumerated in S4p.(a) . 49.132(4) (e)and for a system of rates or a program of grants, as
(b) Provide ongoing assistance, on a 24-hour basis, on the jeR/idedunder s49.132 (4) (e)to reimburse child care providers
of the electronic benefit transfer system. thatmeet those quality of care standards, $1,559,200 in fiscal year
(7) RuLes. The department shall promulgate rules for th&€995-96and $1,576,700 in fiscal year 1996-97. If an amount dis
administrationof the electronic benefit transfgystem under this tributed under this subdivision will not be fully expended, the
section. The rules shall include all of the following: departmenmay transfer the unexpended funds to the distribution
(a) The liability, andlimits on the liability of a recipient for lost undersubd.4.
benefits after the loss or theft ofardissued to the recipient under 4. For grants under 49.137 (2)and contracts under49.137
sub.(4) (d). (4) to improve the quality of child day care services in this state,
(b) The suspension from a prografirecipients, retailers or $450,000in fiscal year 1995-96 and $450,000 in fisgalr
otherparticipants for fraudulent activitas defined by the depart 199697 plus any amounts that the department transfers to this
ment. distributionunder subd3.
(c) A provision for confidentiality (3) Totheextent permitted under federal lave department

(d) Measures to be takéay the department or the person witfnay transfer to the followindiscal year any funds distributed

whomthe department contraaisder sub(6) to ensure the secu Undersub.(2) (c) that are not spent or encumbered in the fiscal
rity of card issuance and electronic transfer of benefits. yearin which thefunds were distributed and use those transferred

(8) COUNTY PARTICIPATION; EXCEPTION. The department may fundsin the following fiscal year for the purposes specifieslib.

notrequire a county or tribal governing body to participatarin @) (©) . L .
electronicbenefit transfer systeomder this section if the costs to  (4) If the department receives unanticipated federal child care
the county or tribal governing body woules greater than the costsanddevelopment block grant funds und@USC 985@&nd it pre
thatthecounty or tribal governing body would incur in delivering?©Ses to allocate the unanticipateddsso that an allocation limit

the benefits through a system that is not an electronic benefit trafsSub.(2) is exceeded, the department shall submit a plan for the
fer system. proposed allocation to the secretaryadinistration. If the sec

History: 1995 a. 368 retaryof administration approves the plan, he or she shall submit
it to the joint committee on finance. If the cochairpersons of the
49.13 At-risk and low-income child care. Within the committeedo not notify the secretary of administration ttre
limits of available federal funds and the appropriation under@mmitteehas scheduled a meeting for thepose of reviewing
20.445(3) (cp) the department shall distribute undet9.132 (2) theplan within 14 working days after the date of his or her submit
not more than $21,504,800 in fiscal year 1996-97. tal, the department maynplement the plan, notwithstanding any
History: 1995 a. 404 allocationlimit under sub(2). If within 14 working days after the
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date of the submittal by the secretary of administration the (c) From the fundslistributed under sulf2) for at-risk child
cochairpersonsf the committee notify him or her that the comcare,a county may provide child care services itself, purchase
mittee has scheduled a meeting for the purpose of reviewing tiéld care services from a child capeovider provide vouchers
plan, the department may implemetfite plan, notwithstanding to an eligible parent for the payment of child care services pro
sub.(2), only with the approval of the committee. vided by a child care providereimburse an eligible parent for
History: 1991 a. 2751993 a. 161995 a. 27216, 289, 1995 a. 404s.77t088,  paymentsnade by thgarent to a child care provider for child care
Stats.1995 5. 49.131; 5. 13.93 (1) (b). services,adopt, with the approval of the department, any other
arrangementhat the countyconsiders appropriate or use any
combinationof these methods to provide child care.
(d) 1. No funds distributed under siB) for at-risk child care
ay be used solely to prevent or remedy child abuse or neglect,
alleviate stress in the family or to preserve the family unit.

2. No funds distributed under su2) for at-risk child care

49.132 Child care program. (1) DerNITIONS. In this see
tion:

(ad) “At-risk child care” means child care that is provided for
aperson who is eligible for funding for that child care under sug;.
(2r) (a)and42 USC 603n).

(ag) “At risk of becoming eligible for aid to families with for th X . ¢ chil
dependenthildren” means having family income that is equal MaY Pe used for the start-up, improvement or expansion of child

to or less than 75% of the statedian income as determined b)):areservices or facilities or for the recruitment, education or-train
the department annually ing of persons providing child care.

(am) “Child care provider” means a provider licensed under, (27) ELIGIBILITY FORAT-RISK CHILD CARE FUNDS. (a) A parent
s.48.65 certified under $48.6510r established or contracted forVN0 néeds child care for a child und3 years of age to be able
unders.120.13 (14) to work, who is not receiving aid to families with dependent chil

(at) “Educational program” means high schoohdrigh school drenand who is atisk of becoming eligible for aid to families with

X . ependent children is eligible to receive aid from the funds distrib
equivalencyprogram ora course of study meeting the standar

establishedinder s115.29 (4)for the granting of a declaration of edunder sub(2) for at—rlisk Ch,"d care. o
equivalencyof high school graduation (b) A parentwho receives aithder sub(2m)is liable for the

W ” ; . costof child care received, payable in accordance with a sliding
m e(r?t) Gainfully employed” means workingr seeking employ scalefor_mula provided by the department that is based on the par
bd “Level | certified family day care provider’ means a daem’S ability to pay
car(epr)ovider certified under 9%8.6%1 %) (%) y (d) Eac_h county shaI_I annuaIIy_ seta ma>gin_1um rate that it will
W " . - pay for child care services provided to eligible parents. The
(bf) “Level Il certified family day care provider” means a dayjenartmentshall annually review each courgytate and shall
careprovider certified under 98.651 (1) (b) - ~ approvait if it meets the criteria specified in regulations issued by
~ (bm) “Low-income child care” means child care that is-prothe federal secretary of health and human services. The depart
vided for a person who is eligible for funding for that child cargentshall promulgate rulesstablishing criteria that conform to
undersub.(4) (a)and42 USC 9858 theregulations issued by the federal secretary of health and human
(c) “Parent” means a parent, guardian, foster parent, treatmesivicesand establishing procedures for approving county rates.
fosterparent, legal custodian or a person acting in the place of &3y ysgorLow-INcoMECHILD cAREFUNDS. (a) Except as pro
parent. vided in sub.(2) (c), funds distributed under suf®) for low-
(cm) “Poverty line” has theneaning given in €16.30 (1) (¢) incomechild care may onljpe used for the purposes specified in
(2) DISTRIBUTION OF CHILD CARE FUNDS. (a) The department this subsection. Th&inds shall be used to provide care for-chil
shall distribute the funds allocated unde4%13for at-risk and drenunder age 13 for all or part of a day during which a child’
low-incomechild care services under suf®m) and(3) to county parentis gainfully employed.

departmentsinder s46.215 46.220r 46.23and to privateon (b) Counties may spend moneys distributed for low-income
profit child care providers who provide child care for the childreghild care under sul§2) for child care purposes other than those
of migrant workers. in par (a) only as provided in sul§2) (c) or with the approval of

NOTE: Sub. (2) (title) and par (a), as affected byl 995 Wis. Act 404 are shown i i _ i
asrenumbered from s. 46.98 (2) (title) and (apy the revisor under s. 13.93 (1) the dEpartment' (.:h”d:are purposes Indqde start up, Improve
(). ment and expansion of child care servicasd facilities, and

(b) The department shall promulgate by rule a procedure to'gS&ruitment,education and training fgrersons providing child
usedannually to develop formula for the distribution of funds care.
under par (a). The formula shall includa requirement that  (c) From the funds distributaghder sub(2) for low-income
county departments under 46.215 46.22 or 46.23to which child care, a county may providkay care services itself or it may
fundsare distributed under p#a) expend a certain percentagfe purchaselay care services from a child care providaraddition,
thosefunds, as determined by the department, on at-risk chffém the funds distributed under su@) for low—income child
care. care,each county shall, subject to the availability of funds; pro

(c) A county may use up to 5% of the funds distributed undwigle day care by ééring to each eligible parent a voucher tfoe
par.(a) to its county department underd$.215 46.220r 46.23 paymentof day care services provided by a child qamavider
for the costs of administering the programs under @hs.and Eachcounty shall allocate all ora portion of its day care funding
). for payment of vouchers. An eligible paremay choose whether

(2m) USE OF AT-RISK CHILD CARE FUNDS. (a) Except apro- thecare will be provided by a Level | certified family day care pro
videdin sub.(2) (c), funds distributed under suf2) for at-risk Vider or a Level licertified family day care provider or in a day
child care may only be used for the purposes specified in this p&ar® center in the home of another person subject to the
graph. The funds shall be used to provide care for all or pat ofOUNty's approval, in theparents home. A parent who uses
day for children under age 13 of persons who need child careV@!Chersior the payment of day care services may supplement the
be able to work, who are not receiving aid to families with depeft@ximumratefor day care services set under 4 .(d), (dg) or
dentchildren and who are aisk of becoming eligible for aid to (dm) or, if a higher rate for day care servidgeset under sulj4)
families with dependent children if child care under thissee  (€), the rate set under su@) (e) whichever is applicable.
tion is not provided.No funds distributed under su@2) may be (4) ELIGIBILITY FORLOW-INCOME CHILD CAREFUNDS. (a) The
used to provide care for a child by a person who resides with tblowing persons are eligible to receive aid from the fudids
child. tributedunder sub(2) for low—income child care:
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1. A parent who is gainfully employed and who receives aithtionalassociation for the education of young children or any
unders.49.19 if the dependent child care income disregard undether comparable standards that the department estgblish,

42 USC 602is less tharthe actual amount the parent spends fancluding standards regarding the turnoverchfid care provider
child care or if the child care income disregard is notiyeilable staffand the training and benefits provided for child care provider
to the parent. staff.

2. Except as provided in pgam), a parenwho is gainfully 2. To the extent permitted under federal |alne department
employedor who isless than 20 years of age and is enrolled in @hallalso promulgate rules to establesiystem of rates or a pro
educationalprogram, who is in need of child care services argfamof grants that the department will payctald care providers
whosefamily income is equal to or less than 75fothe state thatmeet the higher quality of care standards established by rules
medianincome. Thedepartment shall annually determine th@romulgatedunder subdl. If a system of rates is established by
statemedian income. therules promulgated under this subdivision, the rates under that

3. A parent who is gainfully employed, who is in need of chilgystemshall be higher than the rate established unde(cbar_
careservices and whose family income is greater #&# of the ~ (5) DEPARTMENTALDUTIES. (&) The department shall monitor
statemedian income to the extent determined annually by tHee administration of the programs in this section.
department. The department shall annually determine stege (b) Thedepartment shall provide training and technical assist
medianincome. anceto counties relating tthe administration of the programs

(am) A parent who is gainfully employed, or who is less tha#nderthis section.
20yearsof age and is enrolled in an educational program, who is (c) The department shall assess the extent and location of
in need of child care services and who apgiiesid on or after unmetchild care needs in the state.
May 10, 1996, is eligible for aid under this section if the family (d) The department shatirovide information to the public,
incomeof the applicant is equal to or less than 165% of the povesyuntiesand child care providers relating to child care services.
line. (e) The department shall promptly recover all overpayments
(b) Parents receiving aid under s(d). are liable for the cost madeunder this section. The department shall promulgate rules
of child care received, payable in accordamdth a schedule establishingoolicies and procedures to administer this paragraph.

developeddy the department based on ability to.pay () Before the department distributes any funds under(8)ub.
(c) If funds distributed under suf2) are insuficient to meet to a private nonprofit child canerovider that provides child care
the needs of all eligible parents, a county shall: for the children of migrant workers, it shastablish an annual

2. Give first priority toparents who are eligible to receive aid@rantprocess for selecting child care providers/tmm the funds
underpar (a) 2.or 3., whoare under the age of 20, and who ar@ill be distributed. The department shall enter into a contract,
in need of child care services in order to complete high schodecifyingthe conditions under whiattey care will be provided
coursesat a technical college in lieu of high school or a course & the children of migrant workers, with each provider selected.
studyleading to the granting of a declaration of high school gradu (6) SUNSET. This section does not apply beginning on the first
ationunder s115.29 (4) day of the 6th month beginning after the date specified in the

2m. Give 2ndpriority to parents who are eligible to receiveioticeunder s49.141 (2) (d)
History: 1983 a. 1931985 a. 2%s.904cto 904w 3202 (23) 1985 a. 176281,

aid under par(a) 1. o 1987 a. 271989a. 311991 a. 639, 189, 275 1993 a. 16399, 446 1993 a. 49G.
3. Give 3rd priority to parents who are eligible to receive ary2 1993 a. 4911995 a. 27216, 289, 1995 a. 404s.89t094, 9610115, 120,121,

underpar (a) 2.or 3., who have been recipients of aid under $21995 s- 49.132;s. 13.93 (1) (b).

49.19within the prior 12 months and who are working. 49.133 Refusal to pay child care providers.  The depart
4. Give 4th priority to parents who are working and who hav@ientor a county department under6.215 46.220r 46.23may
beenrecipients of aid under 49.19 but not within the last 12 refuseto pay a child care provider for child care provided under
months. s.49.1320r any other program if any of the following applies to
(d) Each county shall annually set a maximum rate that it witie child care provideremploye or person living on the premises
pay for licensed day care services provided to eligible parenegherechild care is provided:
otherthan licensed day care servides which a rate, if anyis (1) Theperson has been convicted of a felony or misdemeanor
establishedinder par(e). A county shall set its maximum ratethatthe department or county department undd6215 46.22
underthis paragraph so that at least 75% of the number of plaegs}6.23determines substantially relates to the care of children.
for children within the licensed Capacity of all child care prOViderS (2) The person's the Subject ofa pending criminal @amhat
in that county can be purchased at or below that maximum raffs department or county department unde46s215 46.22 or
Thedepartment shall annually review each countgte and shall 46.23determines substantially relates to the care of children.
approveit if the department finds that the rate is set at a reasonablem The person has been determined undei8s981to have
and customary leveihich does not preclude an eligible parentp, isedor neglected a child.
from having a reasonable selection of child care providers. Thejsiory: 1989 a. 311995 a. 404.122 Stats. 1995 s. 49.133.
departmenshall promulgate by rule a procedared criteria for
approving county rates. 49.134 Child care resource and referral service grants.
(dg) Eachcounty shall set a maximum rate that it will pay fof1) DEFINITIONS. In this section:
Level I certified family day care providers for servigasvided (a) “Indian tribe” means a federally recognized American
to eligible parents. The maximum rate set under this paragrdptiantribe or band in this state.
may not exceed 75% of the rate established unde(gjar (b) “Local agency’means a nonprofit, tax—exempt corpora
(dm) Each county shall set a maximum rate that it will pay fdion or anindian tribe that provides or proposes to provide child
Level Il certified family day care providers for services providedareresource and referral services that are funded undesethis
to eligible parents. The maximum rate set under this paragrajsm.
may not exceed 50% of the rate established undefdar (c) “Nonprofit, tax—exempt corporation” means a nonstock,
(e) 1. The department shall promulgate rules to establish qugnprofitcorporation ayanized under cli81that is exempt from
ity of care standards for child care providers #rathigher than taxationunder sectio01 (c) of the internal revenue code.
the quality of care standards required for licensure undts.65 (2) RESOURCEAND REFERRAL SERVICEGRANTS. (a) From the
or for certificationunders.48.651 The standards established byllocationunder s49.131 (2) (c) 2.the department shall make
rulespromulgated under this subdivision shall consist of the stagrants to local agencies to fund child care resource and referral
dardsprovided for the accreditation of day care centers by tkervicesprovided by those local agencies. The department shall
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providean allocation formula to determine the amaoofré grant (9) “Employer"meansa person who engages the services of
awardedunder this section. an employe, and includes the statepitfitical subdivisions and

(c) Alocal agency that is awarded a grant under this secti@fy office, department, independent agerazythority institution,
shall contribute matching funds equal to 25% of the amouggsociationsociety or other body in state or local government
awardedunder this section. The match may behe form of ~createdor authorized to be created by the constitution or any law
moneyor in—kind goods or services, or both. including the courts and the legislature.

(d) The departmeray award a grant under this section to a (j) “Family day care center” means a day care centeptbat
local agency onlyf that local agency meets any of the followingridescare and supervision for not less than 4 nor more than-8 chil

requirements: dren.

1. The local agency is solely in the business of providing child (k) “Group day care center” means a day care center that pro
careresource and referral services. videscare and supervision for 9 or more children.

2. If the local agency provides services, or fiafed with (m) “Parent” means a parent, guardian, foster parent, treatment

aperson who provides services, other than child care resource faster parent, legal custodian or a person acting in the place of a
referral services, the local agenayr the person with whom the parent.
local agency is dfliated, is not a provider of child care services (n) “Student parent” means a pupil wiscenrolled in a middle
or of early childhood education services andlgwal agency has school,junior high school or senior high school and who is a par
anadvisory committee to provide oversight for the portiothef ent.
local agencys services that arehild care resource and referral (2) START-UP AND EXPANSION. (a) From the allocation under
services. . s.49.131 (2) (c) 1.the department shall award grants tioe

(3) UseOF GRANT FUNDs. (a) A local agency that is awardedstart—upor expansion of child care services.
agrant under this tsecnon may use the funds to provide any of th%) The department shall attempt to award grants uthdter
following services: _  sectionto head start agencies designated ud@et)SC9836

1. Technical assistance and support to child care providefgmployersthat provide owish to provide child care services for

2. Recruitment of child care providers in areas of need. their employes, familyday care centers, group day care centers

3. Information on thehild care service options that are availandday care programs for the children of student parents.
ablein the community served by the local agency (cm) A person who is awarded a grant under this subsection

4. A data resource file that identifies the child cseevice shall contribute matching funds equal to 25% of the amount
optionsthat are available in the community served by the locawardedunder this subsection. The match may be in the form of
agencyand that documents the requests and needs of parent®@neyor in—kind goods or services, or both.

thatcommunity for child care services. (6) LimiT oNEXPENDITUREOFFUNDS. No funds providedinder
5. Programs oiinformation on continuing education andthis section may be used for the purchase or improvement of land
training for child care providers. or for the purchase, construction or permanent improvement,
6. Any other information regarding ttaailability and qual otherthan minor remodeling, of any building or facility
ity of child care services in the community served byldical (7) GRANT ADMINISTRATION. (&) The department shall estab
agency. lish guidelines for eligibility for a grant under this section. The

(b) A local agency that is awardedgrant under this section department needot promulgate those guidelines as rules under
may not use the funds to supplant any other funds that the lo&& 227.
agencyuses to provide child care resource and referral services afb) The department may administer the grant application pro

thetime of the awarding of the grant. cessunder this sectioor contract for the administration of that
(4) DEPARTMENT RESPONSIBILITIES. The department shall do Process.
all of the following: History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 404s.131t0141; Stats.

. . ) 1995s. 49.136.
(a) Administer or contract for the administration of, the grant

programunder this section, provide an application procedure a9 137 Child care quality improvement. (1) DEFINI-
thatprogram and disburse funds awarded under that programyons. In this section:
(b) Provideconsultation and technical assistance to local-agen (a) “Child care provider” means a provider licensed ursder

ciesin the preparation of grant applications and the operation 65 certified under s48.6510r established or contracted for
child careresource and referral services programs funded undgfgers. 120.13 (14)

this sectlon: ) ) (b) “Day care center” has the meaning given #9s136(1)
(c) Monitor the child care resource and referral services PIQ).

vided by a grant recipient. “ : : " ; o
History: 1991 a. 2751993 a. 161995 a. 271995 a, 404s.123t0 129, Stats. (c) “Family child care system” meaascentralized administra

1995s. 49.134. tive unit that ofers technical assistance and support to a group of
child care providers witlihe goal of improving child care ser
49.136 Child care start-up and expansion. (1) Derini-  Vices.
TIONS. In this section: (d) “Family day care center” has the meaning givers.in
(b) “Child care provider” means a provider licensed under49.136(1) (j).
48.65 certified under s48.6510r established or contracted for (e) “Group day care center” has the meaning given4® 4.36
unders.120.13 (14) (1) (k).

(d) “Day care center” means a facility operated by a child care (2) Starr RETENTIONGRANTS. (a) From the allocation under
providerthat provides carand supervision for 4 or more childrens.49.131 (2) (c) 4.the department magward grants to child care
under7 years of age for less than 24 hours a day providersthat meet the quality of care standards established under

(e) “Day care program” means a program established and pso49.132 (4) (epr49.155 (6)}o improve the retention of skilled
vided by a school board under120.13 (14)or purchased by a andexperienced child care stafln awarding grants under this
schoolboard from a provider licensed unde#8.65 whichcom  subsectionthe department shall consider the applying child care
binescare for a child who resides with a student parent who ipeovider’stotal enroliment of children and average enrollment of
parentof that child withparenting education and experience fochildrenwho receive or are eligible for publicly funded care from
thatstudent parent. the child care provider
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(b) A child care provider that is awarded a grant under this silisconsin administrative register Emegency assistancpro-
section shall contribute matching funds equal to 25% of theidedto needy persons under this section in cases of homelessness
amountawarded under this subsection. The match may be in thay be used only to obtain a permanent living accommodation
form of money or in—kind goods or services, or both. and, except as provided in suf2), may only be provided to a

(c) A child care provider that is awarded a gramder this sub needyperson once in a 36-month period. For the purposes of this
sectionmay use théunds to provide advanced training for thesectiona family is considered to be homeless if any of the fellow
child care provides childcare stéf to improve the salaries anding applies:

benefitsprovided to the child care providerchild care stafand (a) The family must leave its current housing becauseitiis
to undertake other activities or projects to improveritention habitableas determinedy a local building inspectpa local
of the child care providés child care stéf healthdepartment or another appropriate local authority

(3) QUALITY IMPROVEMENT GRANTS. (@) From the allocation  (b) The family has a current residence that &helter designed
unders. 49.131(2) (c) 3, the department may award grants téor temporary accommodation such as a motel, hotel, shelter facil
child care providers for assistance in meeting the quality of cag or transitional shelter facility

standardestablished under 49.132 (4) (e) (c) A member of the family was a victim of domestic abuse,
(b) A child care provider that is awarded a grant under this s defined in $968.075 (1) (a)

section shall contribute matching funds equal to 25% of the (4 The family is without a fixed. reguland adequate night
amountawarded under this subsection. The match may be in mﬁ(e Zesidence.l)” withollt a fixed, regu a 'gh

form of money or |n—k|nd goodg or services, or both. . (e) The family is living in a place that is not designed for
(c) A child care provider that is awarded a gamder this sub orFIinarin used as, a regular sleeping accommodation.
sectionshall use the grant funds to attempt to meet the quality o 2) Emeraen istan rovided t rson under@b
care standards established under4§.132 (4) (e)within 24 @ B erge %)a35|sa ce pfg'_ e ?ha pe sdo under Egb.
monthsafter receipt of the grant. (Cznggg_ ggg\gggs 8032?33': a month period.
(4) TRAINING AND TECHNICAL ASSISTANCECONTRACTS. From ' ' '
theallocation under £19.131 (2) (c) 4.the department may con 49141 Wisconsin works; general provisions. (1) Der
tractwith one or moreagencies for the provision of training andyrions. As used in s$19.141t0 49.161
technicalassistance to improve the quality of child garevide “ . C b
in thisstate. The training and technical assistance activities o (@) “Community service job” means a work componefit

tractedfor under this subsection mayclude any of the following SCOh?IﬂWOFk§ admlnlst"ered under@.147 )
activities: (b) “Custodial parent” means, with respect to a dependent

: : ild, a parent who resides with that child and, if there has been
(a) Developing and recommending to the department a syst R - ’
of higher reimbursement rates or a progargrants for child care § etermination ofegal custody with respect to the dependent

: . : ild, has legal custody of that child. For the purposes of this para
grg\él(ieBrzst(h‘St(rg)eet the quality of care standards established ungrgz'gph,“legal custody” has the meaning given if67.001 (2) (a)

(b) Developing a plan for a uniform, statewide systerwaoéer (c) “Dependent child” means a person who resides with-a par

developmentcredentialing and training for individuals who pro €Ntand who is under the age of 18ibthe person is a full~time
vide child care. studentat a secondary school or a vocational or technical equiva

. N L . . lent and isreasonably expected to complete the program before
(c) Disseminating to the public information about child care sreasonably expecte p'e € prog eto

thatmeets the quality of care standards established urd182 Sttalnlrlgt.he age of 19, is under the age Of,,lg'
(4) (e). (d) “Financial and employment planner” means a caseworker

S . . . employedby a Wsconsin works agency who provides financial
(d) Prov_ld_lng mformatlona! r_esource_sdblld care prowders. or employment counseling services to a participant.
t (f?) fPrl’(])'\ll(;dmg advan%ed training to child care providers and the (e) “Job access loan” means a loan administered under s.
staff of child care providers. 49.147(6).

(f) Developing family child care systems. (f) “Migrant worker” has the meaningjven in $.103.90 (5)

(g) Developing resources pyovide child care in a generic set (g) “Minimum wage” means the state minimum hourly wage

ting for Ch”o!“?“ with special nee_ds. . . underch.104 or thefederal minimum hourly wage unde® USC
(h) Providing any other services to improve the availabilityog (a) (1), whichever is applicable.

andquality of child care in this state. i (h) “Noncustodial parent” means, with resptct dependent
(5) LimiT oNEXPENDITUREOFFUNDS. No funds providedinder  chiid. a parent who is not the custodial parent.
this section may be used for the purchase or improvement of lan

or for the purchase, construction or permanent improvemeghd . . . L
; : Y iy a dependent child, a parent who is not maraetie individ
otherthan minor remodeling, of any building or facility _._ual, resides with the dependent child and is either an adjudicated
(6) GRANT ADMINISTRATION. The department may administeryarentor a parent who hasgned and filed with the state registrar
thegrant application processes under s(®sand(3) or contract | ,ndqers.69.15 (3) (b) 3a statement acknowledging paternity

for the administration of that process. N p t ith biologi t ho h
History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 40451420161 Stats. (i) “Parent” means either a biologigadrent, a person who has

i) “Nonmarital coparent” means, with respect to an individual

1995s. 49.137. consentedo the artificial insemination of his wife undeB891.4Q
or a parent by adoption.
49.138 Emergency assistance for families with needy (k) “Participant” means an individual who participates in any

children. (1) The department shall implemeatprogram of componenbf the Wsconsin works program.
emergencyassistance to needy persons in cases of fire, fl@td, (L) “Strike” has the meaning provided 29 USC 1422)
ural disasterhomelessness or eggrcrisis. Eligibility shall not (m) “Transitional placement’ means a work compoﬁent of

exceedbhe limitations for federal participation defineddgyplica . . L
ble federal laws and regulations. The department shall estabIYgﬁ‘Cons'nworkS administered under49.147 (5)

the maximum amount of aid to be granted, except for cases of(n) “Trial job” means a work component ofistonsin works
energycrisis, perfamily member based on the funding availabl@dministeredinder s49.147 (3)

unders.20.445 (3) (dcand(p). The department need not estab  (p) “Wisconsin works” means the assistance program for fami
lish the maximum amount by rule under 287. The department lies with dependent children, administered under4§s141to
shall publish the maximum amouahd annual changes to it in the49.161
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(r) “Wisconsin works employment position” means any job andividual is not entitled teservices or benefits underistonsin
placemenunder s49.147 (3)to (5). works.

(s) “Wisconsin works group” means an individual who is a (5) NonsuppLANT. No Wisconsin works employment position
custodialparent, all dependent children with respect to whom tineay be operated so as to do any of the following:
individual is a custodial parergnd all dependent children with  (a) Have the déct of filling a vacancy created by amployer
respect to whom the individualdependent child is a CUStOdialterminatinga regular employ®r otherwise reducing its work
parent. “Wisconsin works group” includes any nonmarital cepaforce for the purpose of hiring an individual under9.147 (3)
ent or any spouse of the individual who residges in thg same-hoyagor (5).
hold as the individual and any dependent children with regpect (b) Fill a position when any other person is on lagofstrike

whom the spouse or nonmarital coparent is a custodial pargbm the same or a substantiaiguivalent job within the same
“Wisconsin works group” does not include any person who Srganizationabinit.

receivingbenefits under $19.027 (3) (b) (c) Fill a position when any other person is engaged in a labor

(2) WAIVERS; LEGISLATION. (@) If necessarythe department gisp(teregarding the same or a substantially equivalent job within
shallrequest a waiver from the secretaries of the federal depghk same aganizational unit.

mentof health and human servicése federal department of agri . . .
cultureand the federal social security administration or shall se ﬁ(e) PROE'B'TED CONP(;JCT A ptfert?]onf, IIT cqnngctlon with e/
the passage of federal legislation to permit the department+o c% fisinwor S may no _0 any of the foflowing:
ductthe Wsconsin works program in lieu of the aid to families (&) Knowingly and wilfully make or cause to be made any false
with dependent children program unde#8.19 the job opportu  Statement or representationeofaterial fact in any application for
nities and basic skills prograrander s.49.193 the parental &ny benefit or payment.
responsibility pilot program under 49.25and the work-not—-  (b) Having knowledge of the occurrencesoly event décting
welfare program under 49.27and as part dhefood stamp pro  theinitial or continued eligibility for a benefit or payment under
gramunder7 USC 201 to 2029and the medical assistance proWisconsinworks, conceal or fail to disclose that event with an
gramunder42 USC 13960 1396u intentfraudulently tosecure a benefit or payment undeistn-

(b) If awaiver is granted and infe€t or legislation is enacted, Sin WOrks either in a greater amount or quaritign is due or when

andif the department determines thatfiiént funds are avail 10 Such benefit or payment is authorized. o
able, the department may begin tmplement the Wsconsin ~ (7) PENALTIES. (&) A person who is convicted violating sub.
works program no sooner than July 1, 1996, for selected counti€sin connection with the furnishing by that person of items er ser
or groups determined by the department sinall implement the Vices for which payment is or may be made undeisddhsin
Wisconsinworks progranstatewide for all groups no later tharwworks may be fined not more than $25,000 or imprisoned for not
September 1997. If a waiver is not granted and ifeef or fed ~morethan 5 years or both.
eral legislation is not enacted before March 30, 1997d¢part (b) A person, other than a person under @y who is con
mentshall implement the Wconsin works program statewide forvicted of violating sub(6) may be fined not more than $10,000
all groups no later than 3 months after tleeessary waiver hasor imprisoned for not more than one year or both.
beengranted or federal legislation has been enacted. (8) DamAGEs. If a person is convicted under s(), the state

(d) Before implementing the Mtonsinworks program, the hasa cause of action for relief against the person in an amount
departmenshall publish a notice in thei¥¢onsinAdministrative  equalto 3 times the amount of actual damages sustained as a result
Registerthat stateshe date on which the department will begin tof any excess payments made in connection with fieesd for
implementthe Wisconsin works program statewide. which theconviction was obtained. Proof by the state of a cenvic

(2g) FINANCIAL AND PERFORMANCEAUDIT. (a) 1. The depart tion under sub(6) is conclusive proof in a civil actioof the states
mentshall contract with the legislativaudit bureau to conduct afight to damages and the only issue in controversy shall be the
financialand performance audit ofig¢onsin works. The legisla @mount,if any, of the actual damages sustained. Actual damages
tive audit bureau shall include in its audit all of the following: COnSist of the total amount of excess payments, any pattioh

a. The efect of the Visconsin works employmembmponent is paid with state funds. In a civil action under this subsection, the

L : : tatemay elect to file a motion in expedition of the action. Upon
on the unsubsidized wages of formeis@bnsin works employ S ! S ) h
mentposition participantgsthe wages of trial job participan?s gnorecelptof the motion, the presiding judge shall expedite the action.

thewages of participants that move from community service jobs (9) KICKBACKS, BRIBESAND REBATES (&) Whoever solicits or
andtransitional placements to trial jobs. receivesany remuneration in cash or in—kind, in return for refer

: - ., rfing an individual to a person for the furnishing or arranging for
Caré)éeI,TgezfeCt of Wisconsin works on the provision of Chlldthe furnishing of any item or service fahich payment may be
L . ) madein whole or in part under i8consin works, or in return for
c. The utilization and cost of thei¥¢onsin works health plan purchasing, leasing, ordering, or arranging for or recommending

unders.49.153 purchasingleasing, oordering any good, facilifyservice, or item
2. The legislative audit bureau shall file the audit no Ei@n for which payment may be made in whole or in part undectv-
July 1, 2000jn the manner described undef8.94 (1) (b) sinworks, may be fined not more than $25,000 or imprisoned for

(b) If an evaluation is required under the terms of a federz0dt more than 5 years or both.
waiver obtained under sukR) (a) the legislativeaudit bureau, in  (b) Whoever diers or pays any remunerationdash or in—
consultatiorwith the department, may contract with a private dind to any person to induce the person to refer an individual to
public agency toperform that evaluation and may afjrthe aperson for the furnishing or arranging for the furnishing of any
departmenftor the cost of the evaluation. item or service for which payment may be made in whole or in part

(3) AppLicaTIONs. Any individualmay apply for any compo under Wsconsin works, or to purchase, lease, gmiearrange for
nentof Wisconsin works. Application for each component of or recommend purchasing, leasing, or ordering any good, facility
Wisconsinworks shall be made on a form prescribed by tHgrviceor item for which payment may be made in whole or in part
department.The individual shall submit a completed applicatiodnderany provision of Wsconsin works, may be fined not more
form to a Wsconsin works agency in the geographical area spe#1an$25,000 or imprisoned for not more than 5 years or both.
fied by the department underd9.143 (6)in which the individual (c) This subsection does not apply to any of the following:
lives and in the manner prescribed by the department. 1. A discount or other reduction in price obtained hya

(4) NonenTiTLEMENT. Notwithstanding fulfillmenbf the el vider of services or other entity under ch6.to 51 and58 if the
gibility requirements for any component ofsdbnsin works, an reduction in price is properly disclosed and appropriately
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reflectedin the costs claimed or clggrs made byhe provider or the employes may be laid fodis a result of thalection; that the
entity under Wsconsin works. employesmay wish to consider forming private agency to bid

2. An amount paid by an employeraa employe who has a onthe contract under pda); thatthe employes may obtain infor
bonafide employment relationship with tleenployer for employ mationfrom the department on the competitive process under par
mentin the provision of covered items or services. (a) and the contract requirements under this section; and that the

(10) PROHIBITED CHARGES. () A provider may not knowingly €mployesmay obtain information from theepartment on steps
imposeupon a recipient chges in addition to payments receivedhatthe employes might take togamize themselves to form a-pri
for services under W&consin works or knowingly impose directvateagency for the purposes of competing for a contract under par
chargesupon a recipient in lieu of obtaining payment uridés- (). The department shall provide the information spe_uﬁett_ilm
consinworks unlessenefits or services are not provided unddiaragraptupon the request of any employe or collectivejaar-
Wisconsinworks and the recipient is advised of this fact pgor ing representative described in this paragraph.
receivingthe service. (b) If no acceptable provider in a geographical area is selected
(b) A person who violates this subsection nayfined not underpat (a) or (am), the departmerghall administer \lgconsin
more than $25,000 or imprisoned for not more than 5 years worksin that geographical area.
both. NOTE: 1995 Wis. Act 216 amended par (a) and created par (av), but con
History: 1995 a. 289 tained the following reconciliation provision at section 9162 (2t). Act 216 was

passedby the legislature in the form of assembly substitute amendment 3, but

. . . wasnot enacted in that form due to the governds partial vetoes. Pars. (a) and
49.143 Wisconsin works; agency contracts. (av) as affected byl995 Wis. Act 216are set forth below

(1) AWARDING CONTRACTS. (a) Excepfs provided in patam), (2t) RECONCILIATION; WISCONSIN WORKS.

the department may award a contract, on the basis of a competitjy@ If 1995 Wsconsin Act .... (Assembly Bill 591) is not enacted into law or is
! enactedinto law in a form other than that of assembly substitute amendment 3,

process approved by_the secretary of admini_stration, to any pef@E eatment of section 49.143 (1) (a) and (av) of the statutes by this act and sec
to administer Visconsin works in a geographical area determineidn 9462 (3t) of this act ae void.
by the department under sus). The department shall award 49.143(1) (a) Except as povided in pars. (am) and (av)the department may

. : e : award a contract, on the basis of a competitive pcess appoved by the secetary
contractsunder this paragrapthefore the date that is specmed mgf administration, to any person to administerWisconsin works in a geographi

s.49.141 (2) (d) cal area determined by the department under sub. (6). The department shall
(am) 1. The department shall contract with a county under &vard contracts underthis paragraph at least 6 months befa the date that is
46.21546.220r46.230r with a tribal governing body to adminis SPecified in s. 49.141 (2) (d). ,

. - - - (av) 1. In a county having a population of 500,000 or merthe department
ter\MSCO_nS_m works in that CQUT‘W or W'thm the boundaries _Of th@tall, prior to awarding a contract to administer Wisconsin works in that county
reservatiorif the county or tribal governing body has met#ig®  work with the county for a period not to exceed 6 months to establish a plan for
to families with dependent children caseload performance st lfl"sug’l?ahfsh"f ad"g”ig"laﬁor; of V\”SdCO“.S‘” works in that county The plan

- shall establish the methodology for conducting a competitive biddin esgo
dards established by the departmenfl’he qontract shall b_e award a contract to administe%yV\Asconsin wor%s in the?t county ThegpI’:r:1 shall
awardedbefore the date th&Visconsin works is implemented inidentify an administrator to oversee the administrative structue of Wisconsin
thatcounty or on that reservation and shall be for a term of at Ie\astfﬂi Iglthﬁ_t county lancti_ to 0verseefthev\vf§con5_mworkks agencies in tl;ﬁlt count%/y

P ; ; establishing a selection pycess for Wsconsin works agencies in the coun
2 years .beg'”r."”g on t.he date on which the de_partment 'imdlﬁhe county has met the aid to families with dependent chilén caseload perfor
mentsWisconsinworks in that county or reservation. When th@yancestandards established by the department under patam), the plan shall,
contractexpires,a county or tribal governing body may apply foto the extent practicable, give peference to agencies that administer the job

i i rtunities and basic skills pogram under s. 49.193 in that county
anew contract under the competitive process established u .Plf a plan is approved bythe department and the countythe department

par.(a). A countyor tribal governing body may elect not to entegnail award a contract to administer Wisconsin works in that county in accord
into a contract under thisubdivision if the county or tribal gev ancewith the plan. The plan shall emain in effect for 2 years.

erningbody informs the department biye date established by the  b: If @ planis not approved by the department or the countythe department

. . ha]l award a contract to administer Wisconsin works inaccordance with par
department that the county or tribal governing body has made ﬁg r (am), whichever is applicable. P
election.

. ) _ (2) CoNTRACT REQUIREMENTS. Each contract under sufd.)
2. A county or tribal governing body that has nwt the aid shall contain performance-based incentives established by the

to families Wlth dependent children caseload performance Stmpartment.The contract shall require aistonsin works agency
dardsestablished by the department may apply for a contragtdo all of the following:

underthe competltlve_process established under(ppr (a) Establisha community steering committee within 60 days
(at) A county that is awarded a contract under(pan) 1.0 afterthe date on which the contract is awarded. Thecttsin

administer Wisconsin works shalbffer a subcontract for the yorksagency shall recommend the members of the comnittee

administrationof 5.49.147to the public or private agendf/dif- e chief executive dicer of each county served by thdsébnsin

paragraphis subject to approval by the department. bein proportion to the population of thaficer's countyrelative

(ay) A county or tribal governing bodjat enters into a cen g the population of each other county served byVihgconsin
tractunderpar (a) or (am) 1.but elects not to compete for a subsgygrks agencyexcept that the chief executiveiogr of a county
quentcontract under paa) shall provide the noticeequired hatis not a Visconsin works agency shall appoint the director of
underthis paragraph at least 6 months prior to the expiration of jfg, county department under45.215 46.220r 46.23 or his or
contractunder par(a) or (am) 1. A county or tribal goveming per designee, and one other representative of the county depart
body that elects not to enter into a contract under(par) 1.0r o nder s46.21546.220r46.23 The committee shall consist
to compete for a contract under pg@m) 2.shall providethe ¢+ jaas11 2 members, but not more than 15 members. The mem
noticerequired under this paragraph by the date estabhsh'ehdabybersof the committee’shall appoint a chairperson shall be a

d_e partmentby rule, under patam) 1. The notice shall be pro ersonwho representisusiness interests. The committee shall do
videdto all employes of the county or tribal governing body wh Il of the following:

may be laid of as a result of the couns/or tribalgoverning i . .
body’s election not to enter into or compete for a contract and to 1- Advise the Wsconsin works agency concerning employ
the certified or recognized collective lomining representatives Ment and training activities.

of such employes, if anyThe notice shall inform themployes 2. ldentify andencourage employers to provide permanent
andthe representatives that the county or tribal governing bodyjabs for persons who are eligible foial jobs or community ser
makingthe election not to enter into compete for a contract; thatvice jobs.
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3. Create, and encourage others to create, subsidized jobs fa@d) Aupits. The department may require asébnsin works
personswho are eligible for trigjobs or community service jobs. agencyto submit to an independent annual audit paidy the
4. Create, and encouragthers to create, on—the—job training/Visconsinworks agency
sitesfor persons who are eligible for trial jobs or community ser (5) REQUESTSFORINFORMATION. (@) Inaccordance with rules

vice jobs. promulgatedby the department, aig¢onsin works agency may
5. Foster and guide the entrepreneuritdres of participants requesfrom any person any information that it determines appro
who are eligible for trial jobs or community service jobs. priateand necessary for the administration dé¥gnsin works.

6. Provide mentors, both from itmembership and from Any person in this state shall provide this information within 7

ble for trial jobs or community service jobs.

7. Coordinate with the goverrier council on workforce may disclose information obtained under tparagraph only in

i q 106.115t tibilit the administration of Wsconsin works. The Wconsin works

exc(:je egceLll_n ?_r S- t ot 0 ensure compatibility gburpose  5yencyshall keep all information that ieceives regarding vic

anano dup |ca_|on 0 X .r : ) ] tims of domestic abuse strictly confidential, except to the extent
8. Work with participants, employers, child cgpeoviders neededo administer Wsconsin works.

andthe community to identify child care needs, improve access (b) The department may request from anigansinworks

to child care and expand ayallab|l|ty qf child care. agencyany information that the department determiggsropri
9. Seek sources of private funding to match employmegfe and necessary for the overall administration ofs#énsin

skills advancement grants unde#8.185 (3) (i) works. A Wisconsin works agency shall provide the department
10. Identify motivational training programs, including pro with the requested information the manner prescribed by the
gramsthat enhance parenting skills. departmenby rule.
(b) Establish a childres’services network. The childrerser (c) The department may inspect at any time angc@hsin

vices network shall provide information about communityvorksagencys records as the department determines is appropri
resourcesavailable to the dependent children ifdsconsin ate and necessary for the overall administration ofs¥énsin
works group, including charitable food astbthing centers; sub works.

sidized and low-income housing; transportation subS|Q|es; the (d) The legislative audit bureau may inspect at any time any
statesupplemental food program for woménfants and children \yisconsinworksagencys records as the legislative audit bureau
unders.253.06 and child care programs. determinesappropriate and necessatf; in inspecting a écon-

(c) Employat least one financial and employment plannesin works agency records, the legislative audit bureau inspects
Thefinancial and employment planner shall work with a particthe records of individual participants, the legislative audit bureau
pantto facilitate the participarg’achievement of the maximumshall protect the confidentiality of those records.
degreeof self-suficiency. The department shall ensure that a (6) GeocraPHICAL AREAS. The department shall determine
financial and employment planner employed by as8tinsin  the geographical area for which aislonsin works agency will
worksagency meets certification atrdining requirements estab agministerWisconsin works. Excedor federally recognized
lishedby the department by rule and tlagpropriate training is Americanindian reservations and in counties with a population of
providedby a Wsconsin works agency 500,0000r more, nageographical area may be smaller than one

(cg) Employ staf if necessaryto meet the needs of partici county. A geographical area may include more than one county
pantswho are refugees and who have cultural or linguistic barriefae department need not establish the geographical areas by rule.
to participation in Visconsin works. History: 1995 a. 216289,

(cm) If a significant proportion of the population served by the . . o
Wisconsin works agency is comprised of a refugee group, empft:145 Wisconsin works; eligibility for ~ employment
staffthat is proficient in the language of the refugee group to i@sitions. (1) GENERALELIGIBILITY. In order tobe eligible for
the financial andemployment planner in locating appropriatéVisconsinworks employment positions and jabcess loans for
employmenbpportunities that do not require English proficiencgny month,an individual shall meet the eligibility requirements
for participants who are members of that refugee group. undersubs.(2) and(3). The department may promulgate rules

(d) If the Wisconsin works agency is not a county departmeﬁggbl|sh.|ng.add|t|onal eI|g|b|I|.ty. criteria and specifying how €li
under s46.215 46.220r 46.230r tribal governing bodycooper 9Pty criteria are to be administered’he department may pro
atewith the county department or tribal governing body to ensufé/9ate rules establishing payment ameiporting periods as
that services delivered underi¥onsin worksthe food stamp "cededo administer this subsection. o
programand medical assistance are coordinated with the county(2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual
or tribal governing body in a manner that moseetively serves is eligible for a Visconsin works employment position and a job

the recipients of those services. accessoan in a month only if all of the following nonfinancial-eli
(e) Certify eligibility for andissue food coupons to eligible 9iPility réquirements are met:
Wisconsinworks participants in conformity with USC 201 to (@) The individual is a custodial parent.

2029 (b) The individual has attained the age of 18.

(em) Determine eligibility for child care assistance unger  (c¢) The individual is dJ.S. citizen or a qualifying alien, as
49.155and refer eligible families to coundepartments under s. definedby the department by rule.

46.215 46.220r 46.23for child care services. (d) The individual has resided in this state for at least 60 con
(f) Perform any othemsks specified by the department in theecutivedays prior to applying under49.141 (3)and, unless the
contractthat the department determines are necessary for pgersonis a migrant workethas demonstrated an intent to continue

administrationof Wisconsin works. to reside in this state.

(3) PERFORMANCE STANDARDS. The department shadistab (f) 1. Subject to sub., the individual fully cooperateis
lishing performance standards for the administratioVizfcon-  effortsdirected at establishing the paternity of the dependent child
sin works. If a Visconsin works agency does not meet the-staand obtaining support payments or any other payments or prop
dards established under this subsection, the department neyy to which that individual and the dependent child may have
withhold any or all payment from the i8éonsin works agency rights. Such cooperation shall be in accordance with federal law
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andregulations and rules promulgated by the department applio&the internal revenue code, as defined ils01(6), and any
ble to paternity establishment and collection of support paymenéssistanceeceived under €9.148
2. An individual whofails 3 times to meet the requirements 2. Child support payments received leehalf of a child who
undersubd.1. remainsineligible until the individual cooperatesis a member of the Wconsin works group.
or for a period of 6 months, whichever is later 3. The income of nonmarital coparent or of the individsal’
(g) The individual furnishes the ®¢onsin works agency with spousejf the spouse resides in the same home as the dependent
anyrelevant information thahe Wsconsin works agency deter child.
mines is necessaryconsistent with rules promulgated by the (4) Review or ELiGIBILITY. A Wisconsin works agency shall
departmentwithin 7 working days after receiving a request for thgeriodically review an individuag eligibility. The individual
information from the Wsconsin works agencyThe Wsconsin  remainseligible under sul(3) until the Wsconsin works group’
worksagency may extend the 7-day time limit for an individualssetsexceed the asset limits for at least 2 months or until the
for whom compliance with thdimit would be unduly burden incomeof the Wsconsin works group is expected to exceed the
some,as determined by the agency incomelimits for at least 2 consecutive months.
(h) The individual has made a good faitfodf as determined  History: 1995 a. 289
by the Wisconsin works agency on a case—-by-case basis, to obtain o )
employmentand has not refused any bona fidieobf employ ~ 49.146  Employer criteria. The departmerghall establish by
mentwithin the 180 days immediately preceding application. rule criteria that an employer providing aistonsin works
(hm) If the individual hasipplied for Visconsin works within €MPloymenposition must meet in order to emploparticipant
the 180 days immediately preceding the current application, tHBders-49.147 (3Yo(5). An employer that does not meet the cri
individual has cooperated with thefefts of a Wsconsinworks ~ teriaestablished under this section is ineligible to receive any sub
agencyto assist the individual in obtaining employment. sidy for any position provided to a participant.

. L . . .. History: 1995 a. 289
(i) The individual is not receiving supplemental security
incomeunder42 USC 13810 1383cor state supplemental pay 49 147 Wisconsin works:; work programs and  job

ments under $19.77 access loans. (1) DeriniTioN. (a) Definition. In this section,
(i) Onthe lastlay of the month, the individual is not participat“unsubsidizedemployment” means employment for which the
ing in a strike. Wisconsin works agency provides no wage subsidy the
(k) The individual applies for or provides social security employerincluding self-employment and entrepreneurial activi
accountnumber as required by the department. ties.
(L) The individual satisfies othefigibility criteria established ~ (2) UNSUBSIDIZEDEMPLOYMENT. (&) Job seath, orientation
by the department by rule. andtraining activities. 1. An individual who applies for a g/

(m) The individual reports any change in circumstances tHznSin works employment position may be required by the W

may affect his or her eligibility to the Wconsin works agency consinworks agency to search for unsubsidized employwhamt
within 10 days after the change. ing the period that his or her application is befirgcessed as a

(n) Beginning on thelate on which the individual has attaine%%nd'tlon of eligibility. A participant in a \consin works

theage of 18, the total number of months in which the individu
hasactively participated in the job opportunities and bakilts
programunder s49.193or has participated in aig¢onsin works

ploymentposition shall search for unsubsidized employment
roughouthis or her participation. The department shall define
by rule satisfactorgearch dbrts for unsubsidized employment.

employmentposition or both does not exceed 60 months. The 2: A Wisconsin works agency may require an applicant for a
monthsneed not be consecutive. Participation in the job opporifiSconsinworks employment position to participate in job orien
nities and basic skillprogram under $19.193begins to count t@tionduring the period that his or her application is being pro
towardthe 60-month limit beginning on July 1, 1096. Aséén- C€Ssed as a condition of eligibilityA Wisconsin works agency
sinworks agency may extertide time limit only if the Wsconsin Mayrequire a participant in a#éonsinworks employment posi
works agency determines, in accordance with rules promulgafd@? 10 €ngage in training activities accordance with rules pro
by the department, that unusual circumstances exist that warfBHt9atedby the department as part of the particigapérticipa
an extension of the participation period. tion requirements. _

(@) No other individual in the Wconsinworks group is a par __(0) Job seach assistance A Wisconsin works agencshall
ticipantin a Wisconsin works employment position. This paraasssta participant in his or her search for unsubsidized employ

o g ; ; ent. In determining an appropriate placement fpasticipant,
%gr[]).hdoes not apply to an individual applying for a job aCce%\gV\ﬁsconsin works agency shall give priority to placement in

(3) FINANCIAL ELIGIBILITY REQUIREMENTS. An individual is unsubsidizedmployment over placements under S¢Bjto (5).

eligible for a Wisconsin works employment position and a job () TF;"AI'i JSBS.- (a) Adrrlli_nits)tration. A \MSCO”Sfi'.“ w%rks_, .
accessoan only ifall of the following financial eligibility require 29€ncyshall administer a trial job program as part of its adminis
mentsare met: tration of theWisconsin works program to improve the employ

(a) Resouce limitations. Theindividual is a member of a & ability of individuals who are not otherwise able to obtain unsub

/ K h ts d h d $2.500n sidized employment, as determined by theis@énsin works
gpns&nwo_rt S g{oup IW doste assets tr? no e;_cetz , nT' afencyby providing work experience and training to assist them
inedequity value. In determining the combined equity value gL'y, e nromptly into unsubsidized employment. In determining
assetsthe Wisconsin works agency shall exclude the equity valug,

> : appropriate placement for a participant, &sansin works
of vehicles up to a total equity value of $10,000, and one tiushe ; e : "
servesas the homestead for theisdbnsin works group. agencyshall give priority to placement under this subseatioer

st TSR ) ) placements under sul{g) and(5). TheWisconsin works agency

(b) Income limitations.The Indlyldual |$. member of a - shallpay a wage subsidg an employer that employs a participant
consinworks group whose gross income is at or bel®®%40of ynderthis subsection and agrees to make a good fdiht éb
the povertyline. In calculating gross income under this pargetainthe participant as a permanent unsubsidized employe after
graph,the Wsconsin works agency shall include all of the folowthe wage subsidy is terminated. The wage subsidy may not exceed
Ing: $300per month for full-time employment of a participant. For

1. All earned and unearnéacome of the individual, except lessthan full-time employment of a participant during a month,
any amount received under sectiB@ of the internal revenue thewage subsidy magot exceed a dollar amount determined by
code,as defined in s71.01 (6) any amount received under smultiplying $300 by a fraction, the numerator of which is the num
71.07(9e) any payment made by an employer under se88@7 ber of hours worked by the participant in the month and the
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denominatorof which is the number of hours which would be (b) Time-limited participation. An individual may patrticipate
requiredfor full-time employment in that month. in a community service job for a maximum of 6 months, with an
(am) Education or training activities.A trial job includes oOpportunity for a 3-month extension under circumstances
educationand training activities, as prescribed by the employer agprovedby the department. An individual may participate in
anintegral part of work performed in the trial job employment.morethan one community service job, but may exteed a total
(b) Workers compensationThe employer shall provide the ©f 24 months of participation under this subsectlon. The months
participantwith workefs compensation coverage. neednot be consecutive. The departmeninth the approval of

. S - . the department, the ¥éonsin works agency may grant an exten
(c) Time-limited participation. A participant under this sub g, 44'the 24-month limit on a case—by—case basis if tiseohi-
sectionmay participate in a trial job f@ maximum of 3 months

ith rtunity f 3 th extensi ndi ¢ ' sin works agency determines that the individual has made all
with an opportunity for a 3-month extension undecumstances oo qriatesforts to find unsubsidized employment and has been
determinedby the Wsconsin works agencyA participant may

participatein more tharone trial job, but may not exceed a tota};;ableto find unsubsidized employment because local latzor

A . . et conditions preclude a reasonable employment opportunity in
of 24 months of participation under this subsection. The montf subsidizecemployment for that participant, as determined by

aWisconsin works agency argpproved by the department, and
the department, the i¢onsin works agency may grant an exterye the Wisconsin worksagency determines, and the department

sionof the 24-month limit on a case—-by-case basis if the particj o » h : i
panthas made all appropriatédats to find unsubsidized employ %%g?;&?tnqgrt&g Job opportunities are available in the specified
en ’

ment and has been unable to find unsubsidized employm . -~ .
becausdocal labor market conditions preclude a reasonable j?lgrgcl)s Z\rglr‘ﬁrlsoCgrgfptigsgggEgnp\?vg'rck'gzmg;‘ge;ot:"sufug;s:g of
opportunity for that participant, as determined by as¥énsin Worker’scom%e%sation coverage exceptt%theye pﬁh% oer

works agency and approved by the department. L ¢ . .
(4) COMMUNITY SERVICEJOB. (a) Administration. A Wiscon- sonfor whom the participant is performing work providesrk-
' : er's compensation coverage.

sin works agency shall administer a commursigyvice job pre " s
gramas part of its administration ofig¢onsin works to improve _(5) TRANSITIONAL PLACEMENT. (a) Additional eligibility crite-
ria. An individual iseligible to participate in a transitional place

the employability of individuals whare not otherwise able to ; s "~ " o
obtain employment, agletermined by the Wtonsin works men@under this subsectiafy in addition to meeting the e_I|_g|b|I|t_y
’ quirementsinder s49.145 any of the following conditions is

agencyby providing work experience and training to assist theffq4!" Al .
to move promptly into unsubsidized public private employ Metwith respect to the individual: _ _
mentor a trial job. In determining an appropriate placement for 1. The Wsconsin works agency determines, on the basis of
a participant, a Wconsinworks agency shall give placemen@n mdeperydent assessment by the division o_f vp(_:anonal fehabi
under this subsectiopriority over placements under sus). litation or similar agency or business, that the individual has been
Community service jobsshall be limited to projects that theincapacitatedor will be incapacitated, for a period of at le68t
departmenidetermines would serve a usefulblic purpose or days.

projectsthe cosbf which is partially or wholly déet by revenue 2. The Wisconsin works agency determines that the individ
generatedrom such projectsAfter each 6 months of an individu ual is needed in the home because of the illness or incapacity of
al's participation under this subsectiand at the conclusion of anothemmember of the \lconsin works group.

eachassignment under this subsection, iadhsin worksagency 3. The Wsconsin works agency determines that the individ
shallreassess the individuslemployability ual is incapable of performing a trial job or community service
(am) Education or training activitiesA participant undethis  job.

subsectiormay be required to participateeducation and train (b) Administration. 1. The Wsconsin works agency shall
ing activities assigned as part of an employability plemeloped assigna participant under this subsection to work activisiesh

by the Wsconsin works agencyThe department shall establishasa community rehabilitation program, as defined by the depart
by rule permissible education and training under laisagraph, ment,a job similar to a community service job or a volunestiv-
which shall include a course of study meetihg standards estab jty. A Wisconsin works agency may require a participant under
lished under s.115.29 (4)for the granting of a declaration Ofthis subsection to participate in any of the following:
equivalencyof high school graduation, technical college courses a. An alcohol and other drugbuse evaluation, assessment
andeducational courses that provide an employment skill- P%dtfeatment program '
missibleeducation under this paragraph shall also inciragish R '

asa 2nd language courses that theabhsin works agency deter c. Mental health activities, as defined by the department by
mineswould facilitate an individuas eforts to obtain employ Ule- _ _ o o
mentand adulbasic education courses that thisdinsin works d. Counseling or physical rehabilitation activities.
agency determines would facilitate an individualeforts to e. Other activities that the Mtonsin works agency deter
obtainemployment. minesare consistent with the capabilities of the individual.

(as) Requied hours.Except as provided in péat), a Wiscon- 2. An individual may participate in a transitional placement
sinworks agency may require a participant placed in a commurfity a maximum of 24 months. The months need not be consecu
servicejob program tavork not more than 30 hours per week irive. This period may be extended on a case—by—-case basis by the
acommunity service job. A Wtonsin works agency may requiredepartmenbr by the Visconsin works agency with the approval
a participantplaced in the community service job program te paof the department.
ticipate in education or training activities for notore than 10 (bm) Education or training activitiesA participant under this
hoursper week. subsectiormay be required to participateaducation and train

(at) Motivational training. A Wisconsin works agency may ing activities assigned as part of an employability pleveloped
require a participant, during the first 2 weeks of participatioby the Wsconsin works agencyThe department shall establish
underthis subsection, to participate in an assessment and motiva rule permissible education and training under phisagraph,
tional training programidentified by the community steeringwhich shall include a course of study meetihg standards estab
committeeunder s.49.143 (2) (a) 10. The Wsconsin works lished under s.115.29 (4)for the granting of a declaration of
agencymay require not more than 40 hours of participation peguivalencyof high school graduation, technical college courses
weekunder this paragraph in lieu of the participation requiremead educational courses that provide an employment skill: Per
underpar (as) missibleeducation under this paragraph shall also inckmiglish

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/49.147(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/115.29(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.147(4)(at)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.143(2)(a)10.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.147(4)(as)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.145
https://docs.legis.wisconsin.gov/document/statutes/1995/115.29(4)

1155  Updated 95-96Wis. Stats. Database PUBLIC ASSISTANCE 49.149

asa 2nd language courses that thisddhsin works agency deter 3. The individual will be 18 years old within 2 months after
mineswould facilitate an individuad’ eforts to obtain employ applying for the job access loan.

mentand adulbasic education courses that thesttinsin works  History: 1995 a. 289

agency determines would facilitate an individualeforts to

obtainemployment. 49.148 Wisconsin  works; wages and benefits.

(bs) Requied hourS_Except as provided in pam:)Y aWiscon- (1) BE-Nl_EFH—LE.VELS FOR PART|C|PANTS|N EMPLOYMENT PO$|IT|ONS.
sinworks agency may require a participant placed in a transitioffalParticipant in awisconsin works employment position shall
placemento engage in activities undear (b) 1.for up to 28 receivethe following benefits:
hoursper week. A Wsconsin works agency may require a partici (&) Trial jobs. For a participant in a trial job, the amount estab
pantplaced in a transitional placement to participate in educatibishedin the contract between theid®onsin works agency and
or training activities under pafom) for not more than 12 hours thetrial job employerbut not less than minimum wage for every
perweek. hour actually worked in the trigbb, not to exceed 40 hours per

(bt) Motivational training. A Wisconsin works agency may week paidby the employer Hours spent participating in eddca
require a participant, during the first 2 weeks of participatiotion and training activities under €9.147 (3) (amjshall be
underthis subsection, to participate in an assessment and motiigludedin determining the number of hours actually worked.
tional training programidentified by the community steering (b) Community service jobszor a participant in a community
committeeunder $.49.143 (2) (a) 10. The Wsconsin works servicejob, amonthly grant of $555, paid by theistonsin works
agencymay require not more than 40 hours of participation pagency. For every hour that the participant misses work or educa
weekunder this paragraph in lieu of the participation requiremetién or training activities without good cause, tiMsconsin
underpar (bs) works agency shall reduce the grant amount by $4.25. Good cause

(c) Workers compensationA participantunder this subsec shallbe determined by thinancial and employment planner in
tion is an employe of the M€tonsin works agency for purposes oficcordancewith rules promulgated by the department. Good
worker’scompensation coverage, except to the extentthe per causeshall include required court appearances for a victim of
sonfor whom the participant is performing work providesrk- domesticabuse.

er's compensation coverage. (c) Transitional placementsFor a participanin a transitional

(6) Jos AccessLOAN. (a) Additional eligibility criteria. An  placementa grant of $518, paid monthly by thésabnsin works
individual is eligible to receive a job accdean if, in addition to agency. For every houthat the participant fails to participate in
meetingtheeligibility requirements under 49.145 all of the fol  any required activity without good cause, including any activity
lowing conditions are met with respect to the individual: unders.49.147 (5) (b) 1. d@oe., the Wsconsin works agency shall

1. The individual needs the loamaddress an immediate andeducethe grant amount by $4.25. Good cause shall be-deter
discretefinancial crisis. The crisis may not be the result of thained by the financial and employment planner in accordance
individual’s failure to accept a borfale offer of employment or with rules promulgated by the department. Good cahisdl
the individuals termination of a job without good cause. includerequired court appearances for a victim of domestic abuse.

2. The individual needs the loan to obtain or continue employ (1m) CuUSTODIAL PARENTOFINFANT. (@) A custodial parent of
ment. Fulfillment of this requiremenincludes a loan that is achild whois 12 weeks old or less and who meets the eligibility
neededto repair a vehicle that is neededdiotain or continue requirementainder s49.145 (2)and(3) mayreceive a monthly
employment. grantof $555. A Wsconsin works agency may neiuire a par

3. The individual is not in default with respect to tepay ticipantunder this subsection to participate in any employment
mentof any previous jolaccess loan or repayment of any gramOSitiOI’lS. Receipt of a grant under this subsection does not consti
or wage overpayments under this section. tute participation in a Wconsin works employment position for

4. The individual is not a migrant worker purposesf the time limits under 819.145 (2) (njor 49.147 (3)
(c), (4) (b)or (5) (b) 2.if the child is born to the participant not
more than 10 months after the date that the participant was first
determinedo be eligible for assistance undet%.19or for a Ws-
consinworks employment position.

(b) Terms. The department shall promulgate rusgablishing
theterms of any job access loan, including all of the following

1. The maximum and minimum loaamounts in any

12-monthperiod. . (b) Receipt of a grant under this subsection constitutes partici

2. The method of loan disbursement. pationin a Wisconsin workemployment position for purposes of

3. The terms and conditions of repayment. The rules promife time limits under ss49.145 (2) (nand49.147 (3) (c)(4) (b)
gatedunder this subdivision shaifovide for repayment by per or (5) (b) 2.if the child is born to the participant more than 10
formanceof in—kind services. The rules shall establish criterigionthsafter the date that the participant was first determined to
that the Wsconsin works agency shall use to approve in—kingk eligible for assistance under4€.19or for a Wsconsinworks
repaymenbf loans. employmeniposition unless the child wasnceived as a result of

(c) Distribution andadministration. From the appropriation a sexual assault in violation 0of40.225 (1)(2) or (3) in which

unders. 20.445 (3) (g)the department shall distribute funds fothe mother did not indicate a freely given agreement to have
job access loans to ai¥¢onsin works agencwhich shall admin  sexualintercourse or of incest in violation of%14.060r 948.06
isterthe loans in accordance with rules promulgated by the depafidthat incest or sexual assault has been reporteghgsician
ment. andto law enforcement authorities.

_(d) Minor custodial paents. An individual who would be eli (3) WISCONSINWORKS HEALTH PLAN. A participant in a Wg-
gible for a job access loan under jfaj, excepthat the individual consinworks employment position shall participate in thisW
hasnot attained the age of 18,dbgible under this paragraph if consinworks health plan under 49.153 The participant shall
theindividual meets the following requirements: paya premium in an amount and in the manner established under

1. The individual is in an out-of-home placemeninolepen  s.49.153 (4) (d)
dentliving arrangement supervised by an adult, as defined by thélistory: 1995 a. 289
department.
2. Theindividual has graduated from high school or has még-149 Wisconsin works; education and training. A
the standards established by the secretary of education for Yisconsinworks agency shall do all of the following:
grantingof a declaration of equivalency laigh school graduation (1) Establisha referral relationship with other employment
unders.115.29 (4) and training programs for participants to make use of varied
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educationand training opportunities available through integrated 2. Abandons the petition. Abandonment occurs ifgbg

job centers, as defined by the department by rule. tionerfails to appear in person or by representativesahaduled

(3) Encourageemployers to make training sites available offviewwithout good cause, as defined by the department by rule.
the business site for participants. (b) The department may review a decision of sdahsin

(4) Work with the department of commerce to coordinate tH&orks agency under paa) if any of the following occurs:
provision of training to participanta conjunction with employ 1. Within 15 days of receiving the decision of thésgénsin
erseligible for the development zone program urgldochVI of  works agency the applicant or participant petitions the depart
ch. 560 mentfor a review of that decision.

History: 1995 a. 289 2. The Wsconsin works agency requests the department to

reviewthe decision of the Wconsin works agency

(c) The department shall review a@dtbnsin works agency’
cisionto deny an application bassdlely on a determination of
financialineligibility if any of the following occurs:

1. Within 15 days after receiving the decisiofithe Wscon-

49.151 Wisconsin works; sanctions. (1) RerFusaL To
PARTICIPATE. A participant who refuses to participate 3 times iae
anyWisconsin works employment position componernnéigi-
ble to participate in that component. A participant whom tlie W
consinworks agency has determined is ineligibieler this sec . . )
tion for a particular iéconsin works employment position Sin Works agencythe applicant petitions the department for a
componenimay beeligible to participate in any otherisgonsin €View of the decision.
works employment position component in which the participant 2. The Wsconsin works agency requests the department to
hasnot refused to participatetiBnes. A participant refuses to par reviewthe decision of the Wconsin works agency
ticipatein a Wisconsin works employment position component if History: 1995 a. 289
the participant does any of the following:

(@) Expresses verbally or in writing to ais&onsin works
agencythat he or she refuses to participate.

(b) Fails to appear for an interview with a prospectivRe
employeror, if the participant is in a Wconsin works transitional
placementfails to appear for an assignadtivity, including an

49.153 Wisconsin works health plan. (1) DEeFINITIONS.

In this section:

(@) “Employer—subsidizechealth care coverage” means a
althcare plan, which provides coverage of health care costs,
offeredby the employer for which the employer pay$east 50%

g : of the cost of the plan fahe employe, including dependent cever
act|V|ty.under s49.147 (5)(.b) 1. atoe, without good cause, as ageand excluding any deductibles or copayments that may be
determinedby the Wisconsin works agency requiredunder the plan

(c) Voluntarily leaves appropriate employment or training (b) “Unsubsidized employer—tgired health care coverage”

without good cause, as determined by thésabhsin works meansa health care plan, which provides coverage of health care
agency. ) . costs,offered by the employer for which tlenployer pays less
(d) Loses employment as a result of being disg#drfor than 50% of the cost of coverage for the employe, including
cause. dependentcoverage and excluding any deductibles or copay
(e) Demonstrates through otheehavior or action, as speci mentsthat may be required under the plan.
fied by the department by rule, thatdreshe refuses to participate  (2) ApwminisTRATION. The department dfiealth and family
in a Wisconsin works employment position. servicesshall provide health services and benefits under(gdib.
(2) INTENTIONAL PROGRAMVIOLATIONS. If & court finds oritis to individuals who have been determined by @atnsin works
determinedhafter an administrative hearing that an individual whagencyto be eligible under sub&) to (3p) for such services and
is a member of &isconsin works group applying for or receivingoenefits. The Wsconsin works agency shatlaintain a list of eli
benefitsunder ss49.141t049.161, for the purpose of establishinggible individuals and shall make thist available to the depart
or maintaining eligibility for those benefits or for the purpose ahentof health and family services upon request.
increasingthe value of those benefits, has intentionally violated, (3) ELiciBiLITY. (a) General povisions. 1. A Wsconsin
on 3 separate occasions, any provision iM8sl41to49.161or  worksagency shall determine eligibility feenefits and services
any rule promulgated under thosectionsthe Wsconsin works ynderthis section, in accordance with rules promulgated by the
agencymay permanently deny benefits under$s141t049.161  departmenbf health and family services in consultation with the
to the individual. departmenbf industry labor andob development. The idton-
History: 1995 a. 289 sinworks agency shall make the eligibility determination after the
) n dateon which the agencieceives a completed application from
49.152 Review of agency decisions. (1) PETITION FOR  theindividual for services and benefits under this section and shall
REVIEW. Any individual whose application for tonsin works  jmmediatelynotify the department of health and family services
unders.49.147 (1)o(5) is not acted upon by theiStéonsin works — of that determination. An individual who applies for and receives
agencywith reasonable promptness after the filing of the applicgenefitsand services under this section is considered to have
tion, as defined byhe department by rule, or is denied in wholgssignedo the state angights to medical support or other pay
or in part,whose benefit is modified or canceled, or who believegentof medical expenses from any other person, including rights
thatthe benefit was calculated incorrectiyay petition the V- o ynpaid amounts accruedi the time of application for benefits
consinworks agencyfor a review of such action. Review isangservices under this section and any rights to support accruing
unavailablef the action by the Wéconsin works agency occurredgyring the time for which benefits and services under this section
morethan 45 days prior to submissiofithe petition for review areprovided. Eligibility for benefits and services under this sec
(2) Review. (a) Upon atimely petition under siii), the Ws-  tion begins on the day on which the department of health and
consinworks agency shall givéhe applicant or participant rea family services or the provider issueti@alth plan membership
sonablenotice and opportunity foa review The Wsconsin card. The department of health and family services or the provider
works agency shall render its decision as soon as possible aftersthallissue the health plan membership card to an individual after
reviewand shall send a certified copy of its decision to the -appihe date on which the Wtonsin works agenayotifies the depait
cantor participant. The V¥consinworks agency shall deny amentof health and family services that the individual is eligible.

petitionfor a review or shall refuse to grant reliethe petitioner 2. a. Except as provided in sutsd.and pars(em)and(f),
doesany of the following: anindividual who is eligible for the health care coverage under
1. Withdraws the petition in writing. this section remains eligible under this secfimnl12 consecutive
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months or until the individual has access to unsubsidizedorks groups income, places the ig¢onsin worksgroup at or
employer—offerechealth care coverage, whichever is later below 100% of the poverty line.

b. Notwithstanding sub@. a, an individualwho is described 2. The individual fails to pay the establishgmium in a
underpar (f) 1. a, b., c. ord. who is eligible for health care cover timely manneras defined by the department of induydaiorand
age under this section remains eligible until the individual no lojob development by rule.
germeets eligibility criteria, as provided in su3d. (3g) ELiGIBLE GROUPS. Subjecto the requirements under sub.

3. A Wisconsin works agency shall, within the period of afB), the following individuals are eligible for benefits and services
individual’s eligibility, as specified under sub2, periodically underthis section:
reviewan individuals eligibility. The individual remains eligible  (a) Wisconsin workgroups. Except as provided in p&c), an
for benefits and services under this section until any of the followidividual whois a member of a W&tonsin works group, if all of
ing applies: thefollowing conditions apply:

a. The assets dhe individual orif the individual is a member 1. The individual meets the criteria unde#8.145 (2) (c)(f),
of a Wisconsin works group, the assets of thisathsin works (g), (i), (L) and(m) and resides in this state.
groupof which the individual is anemberexceed the asset limits 2 The Wisconsin works group meets the asset limitation
for at least 2 months. unders.49.145 (3) (a)

b. The inCOme Of the indiVidUaI,,df the indiVidUal iS anen 3. The gross income Of theiWOnsin Works group is at or
ber of a Wisconsin works group, the income of thas@énsin  pelow 165% of the poverty line, pfor a Wsconsin works group
works group of which the individual is a membér expectedo  thatis already receiving health care coverage under this section,
exceed the income limits for at least 2 consecutive months. the gross income is at or below 200% of the poverty linecalou

(e) Access to employer—subsidized healtrecemverage.An  lating the gross income of thei¥¢onsin workgroup, the Ws-
individual is eligible for health care coveragader this section consinworks agency shall include income described under s.
only if the individual hasiot had access to employer—subsidized9.145(3) (b) 1.to 3.
healghcare coverage within the 18 months injmedia.md;cedilng (b) Pregnant women.A pregnant woman whose pregnancy
applicationfor health care coverage under this section. This pafsbeen medically verified and who has no dependent children,
graphdoes not apply to any of the following: if she meets all of the following conditions:

1. An individual whohas lost access to employer—subsidized 1, The woman meets the criteria unde%145(2) (c) (),
healthcare coverage within the 18 months immedigpeceding (i), (L) and(m) and resides in this state.
application for health careoverage under this subsection because 5 The woman meets the asset limitation undé@<l45 A3)
of the termination by the employer thfe employment relatien éa).
shipfor a reason other than misconduct on the part of the empl V€2 The grossncome of the woman is at or below 165% of the

andwho has not had access to employer-subsidized health C[ﬁf"(gsertyline. In calculating gross inconumder this subdivision,

coverages_lnc.e.the termination. .. the Wisconsin works agency shall include income described
2. An individual whohas lost access to employer—subsidizeghgers.49.145 (3) (b) 1and3.

healthcare coverage within the 18 months immedigtetceding (c) Minor parents. Anindividual who is a custodial parent and

application for health camoverage under this subsection becau%ﬁ10 is under the age of 1@nd any dependent children with

of the termination by the employe of the employment relationstyps o 4 whom the individual is austodial parent, only if the
for just cause. '

. o individual meets one of the following conditions:
3. A dependent child who has lasigibility for employer— 1. The individual resides with his or her custodial parent and
subsidizechealth care coverage for any reason.

/ c the gross income of the MEonsin works group of which the iadi
3m. A pregnant woman with an income equal to or less thgfjual is a member does not exceed 165% of the poverty line. In
165%of the povertyline who has lost eligibility for employer— cajculatingthe gross income of thei¥¢onsin works groupthe

subsidizechealth care coverage for any reason. Wisconsinworks agency shall include incordescribed under s.
4. A participant in a Méconsin works employment position.49.145(3) (b) 1.to 3.
(em) Continuous coveragesquirement. An individual who 2. The individual is in an independent living arrangement

withdrawsfrom health care coverage under this section while tsapervisedy an adult and the gross income of the individiosis
individual is still eligible for health care coverage under this seoot exceed 165% of the poverty line. In calculating the gross
tion is ineligible for health care coverage under this section foircome of the individual, the Wgconsin works agency shall
periodof 6 months following the withdrawal. includeincome described under49.145 (3) (b) 1to 3.

(f) Ineligibility. No individual is eligible for health care cover ~ (3m) MEebicALLY NEEDY. (am) Notwithstanding sul(3) (a)
ageunder this sectiom a month in which any of the following 2. a, (e) and(f) 1., if the individual is a pregnant womana child
applies: who has not attained the age of 6, and the individual meets all of

1. The individual is eligible for employer—subsidized healtferequirements of sukBg) (a) (b) or(c), except that the income

carecoverage. This subdivision does not apply to any of the f&@lculatedor the individual under suli3g) (a) 3, (b) 3.or(c) 1.
lowing: or2. exceeds the applicable income limit under §8dp) (a) 3,(b)

: : : 3.or(c) 1.or2., the individual is eligible for benefits and services
@ A pregnant woman in a Mbonsnnoworks group with an underthis section if all of thexcess income above the applicable
mcomethat_ls equal to or less than 165% of the p_oyerty I|r_1e. limit has been obligated or expended for medical her type

b. A child who has not attained the age of 6 ini@ddhsin  of remedial care or for personal health insurance premiums.
works group with an income equal to or lésan 165% of the pev (as) Notwithstanding sub(3) (a) 2. a. if the individual is a

erty line. ) . . child who has attained the age of 6 and has not attained the age of

¢. A child who has attained the age of 6 and has not attainetl and the individual meets all of the requirements of 3.
the age of 12 ira Wisconsin works group with an income that iga) except that the income calculated for the individual under sub.
equal to or less than 100% of the poverty line. (39) (a) 3.exceeds the income level under $8i) (a) 3, the ind#

d. A child who has attained the age6oind has not attainedvidual is eligible for benefits and services under this section if the
theage of12 in a Visconsin works group with an income in excestotal amount obligated or expended for medical care or other type
of 100% of the poverty line if the total amount obligated of remedial care and for health insurance premiums, when sub
expendedor medical care or other type of remedial care and ftractedfrom the Wsconsin works group’income, places theigy
healthinsurance premiums, when subtracted from tlec@visin  consinworks group at 100% of the poverty line.
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(b) In determining the income for an individual under thissub  a. Home care, as defined in632.895 (1) (h)in excess of the
sectionfor purposes of determining the premium amawmder minimumrequired under $32.895 (2)
sub.(4) (d), the Wsconsin works agency shall exclude the excess p. Skilled nursing care in excess thie minimum required
incomespecified under pagam) or (as) unders.632.895 (3)

(3p) PRESUMPTIVE ELIGIBILITY FOR PREGNANT WOMEN. (@) c. Over-the—counter drugs.
g?g:’ggﬂtﬁggr'Qﬁsgéﬁgéé%ig? :&%ﬁgtﬁrgr;e)?gr?;t;wgg?glg d. Treatment of alcoholism or other drug abuse problems in
vicesunder this section during the period beginning on the day Bheess of the m|n|mu.m coverage required undesz.89 (2)
which an authorized healtbare provider under contract under €. Services described undet USC 1396d) (5), unless the
sub.(4) (a) determines, on the basis of preliminary informatiorfervicesare otherwise covered under this section.
thatthe womars family income does not exceed 165% of the pov (bm) Abortion coverage excluded.. In this paragraph:
erty line and that the womamfamily's assets do not exceed the  a. “Abortion” means the intentional destruction of the tife
assefimits under s49.145 (3) (a) Eligibility under this subsec anunborn child.

tion ends as follows: b. “Unborn child” means a human being from the time of con
1. If the woman applies under si{Bg) (a) (b) or(c) for bene  ceptionuntil it is born alive.

fits and services under this section within the time required under 5 Except as provided in sut®i, each contract that is entered

par.(c), ?]n tﬁe dﬁy on which tFe_EﬁOPSianOI’FS agegcy deter jnto under par(a) shall explicitly provide that it does not include
mineswhether the woman ieligible for benefits and services ;o eragefor the performance of an abortion.

undersub.(3g) (a) (b) or (c). . _—
2. If the woman does not apply under s(@g) (a) (b) or (c) 3. This paragraph does not apply to any of the following:

for benefits and services under this section within the time & The performance by physician of an abortion which is
requiredunder par(c), on the last dagf the month following the directly and medically necessary to save the life of the woman or

month in which the health care provider makes the determinatifrt c@se of sexual assault or incest, provided that prior thereto the
underthis paragraph. physiciansigns a certification which so states, and provitied,

'tp the case of sexual assault or incest the crime has been reported
: : the law enforcement authorities. The certification shall be
sectionshall apply under sul3g) (a), (b) or (c) for benefits and 0 . T -
servicesunder this section within 14 days after the date on whi@jxed o theclaim form or invoice when submitted to any agency
the health care provider makes that determination or fiscal intermediary of the state for payment or when submitted
) e?%an individual health care provider to the coverage provider for
h

(c) A woman who is determined to be eligible under this su

_(cm) A womanwho receives services under this subsection k5. entor for submittal to any agency or fiscal intermediary of
liable for a monthly premiunpayable in the amount and in they,q gtate for payment, and shall specify and attest to the direct
mannerprescribed under sulgd) (d) beginning with thefirst 0 jicainecessity of the abortion upon the best clinjiedgment
monthin which she recelives those services. of the physician or attest to his or her belief geatual assault or

(d) A health care provider under contract under iia)that  jncesthas occurred.
determinesthat awoman is eligible under this subsection for b. The performance by a physician of an abortion if, due to

benefitsand services under this section shall do all of the fellov& medical condition existing prior to the abortion, the physician
ng: . . ... determines that the abortion is directly and medicadigessary
1. Notify the Wsconsin works agency of that determinatior, prevent grave, long-lasting physical heatthmage to the

within 5 working days after the day evhich the determination \yoman provided thaprior thereto the physician signs a certifica

is made. _ tion which so states. The certification shall ixed to the claim
2. Notify the woman of the requirements ungars.(c) and  form or invoice when submitted to any agency or fiscal intermedi
(cm). ary of the state for payment or when submitted by an individual

(e) The Wisconsin works agency shall provide health care prbealthcare provider to the coverage provider for payment or for
vidersunder contract under sud) (a)with application forms for submittalto any agency discal intermediary of the state for pay
benefitsand services under thigection and information on how ment,and shall specify and attest to tfieect medical necessity

to assist women in completing the forms. of the abortion upon the best clinical judgment of the physician.
~ (f) No provider may make more thane eligibility determina ¢. The authorization or payment of furtdsa physician or sur
tion under this subsection with respect to an individual. geonor a hospital, clinic or medical facility for or in connection

(4) ADMINISTRATION AND BENEFITS. (a) Health maintenance with the prescription of a drug or the insertion of a device to pre
organization contract.The department of health and family-serventthe implantation of a fertilized ovum.
vices shall contract with health maintenanceanizations or 4. Quarterlyas determined by the department of health and
otherhealth care providers, including federally qualified healttamily services, followingany annual quarter in which health care
centersto provide health care services under this subsection. sérviceshave been provided undeoverage that is ffcted by
healthmaintenance ganization or other health care provider thahis paragraph, theoverage provider shall submit a written report
contractsunderthis subsection shall meet the certification criterigy the agency which contracted fitre services of the provider
establishedy the department of health and family serviseder The report shall specify the number of abortions provided in the
5.49.45 (2) (a) 1. previousquarter by the provider to individualgio have coverage

(b) Health cae services mvided. 1. Except as provided in for the abortion under this subsection, as permitteter subd3.
subd.2., the Wisconsin works health plan shall cover the care ardor b., the reason for each abortion, and the total cost of each
servicesspecified under £19.46 (2) abortion.

1m. The Wsconsin works health plan shall cover in-home 5. A copy ofeach report submitted under sutbdshall be for
psychotherapyor individuals who areinder the age of 21 if the wardedto the department of health and family services, which
in—home psychotherapy is prescribed pursuant to a physicsallreview the data for compliance with this paragraph and-annu

examinationunder42 USC 1394r) (1). ally publish asummary of the information obtained under this
~1s. The Wsconsin works health plan shall cover insulin if isubdivision.
is prescribed by a physician. (c) Distribution of paymentsFrom the appropriationsnder

2. Except as otherwise required under a federal waiver20.435 (1) (band(o), the department of healémd family ser
receivedunder42 USC 1315the Wsconsinworks health plan vicesshall make payments a health maintenanceganization
shallnot cover the following goods and services: or other health care provider with which the department of health
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andfamily services has contracted under. gayin accordance (b) The individual meetshe eligibility conditions under s.

with a payment schedule established by contract. 49.145(2) (c)to(g) and(3) (a) except that an individual may be
(d) Premiums.1. An individual who receives thei¥¢onsin €ligible for achild care subsidy under this section regardless of the

works health plan shall pajn the manneprescribed in sub@., numberof daysthe individual has resided in this state prior to

the monthly premium that the department of health and family seapplyingfor the child care subsidy

vicesspecified. (c) The gross income of the individuafamily is at or below

3. Payment of the premium shall be made as follows: 165%of the povertyline for a family the size of the individual’

a. For a participant in a trial job, theisWonsin works agency family. In calculating thgross income of the familshe Wscon-
shall deduct the premium from the subsidy thapéd to the Sinworks agencyhall include income described unde4$.145
employerunder s49.147 (3)a). The employer shall deduct the(3) (b) 1.to 3.
premiumfrom the trial job participarg’ wages. (d) The individual satisfies other eligibility criteréstablished

b. For a participant in a community service job or transitionfly the department by rule.
placementthe Wisconsin works agency shall deduct the premium (3) CoOuNTY ADMINISTRATION. (a) AWisconsin works agency
from the participang monthly granemount under £19.148 (1) shallrefer an individual who has beeptermined eligible under
(b) or (c). sub.(1m)to a county department under$.215 46.220r 46.23

c. For an individual not specified under suBda.or b., the for child care assistance.
individual shall pay the premium directly tbe Wsconsin works (b) The county department under4$§.215 46.22 or 46.23
agency,or, if the individual and his or her employer agree, thshall administer child care assistance under this sectibn.
individual's employer may deduthe premium from the individ administeringchild care assistance under this section, the county
ual’s payroll and pay the premium to thésabnsin works agency departmentinder s46.215 46.220r46.23shall do all of the fel

4. The Wsconsin works agency shall remit to the departmel@wing:
of industry labor and job development in the manner prescribed 1. Determine an individua!’liability under sub(5).
by the department dhdustry labor and job development all pre 5 provide a voucher to an eligible individual for the payment
mium paymentshat the Visconsin works agency receives undegy child care services provided by a child care providertioer
this paragraph. wise reimburse child care providers.

History: 1995 a. 289 . . .
3. Set maximum reimbursement rates as provided under sub.

49.155 Wisconsin works; child care subsidy . (1) Der-  (6) (b).
NITIONS. In this section: 5. Certify child care providers underd8.651
(a) “Level I certified family day care provider’ means a day 6. Assist individuals who are eligible for child care subsidies
careprovider certified under €8.651 (1) (a) underthis section to identifyavailable child care providers and
(b) “Level Il certified family day care providerheans a day Seléctappropriate child care arrangements.
careprovider certified under €8.651 (1) (b) (4) CHolice oF PROVIDER. An eligible individual shalthoose
(Im) EucBiLTY. AWisconsin works agency shall determinévhetherthe child care will be provided by a day care center
eligibility for achild care subsidy under this section. Under thiigensedunder s48.65 alLevel | certified family day care pro
section,an individual may receive a subsidy for child care for Wder, a Level licertified family day care provider or a day care
child who has not attained the age of 13 if the individual meets BIPgramprovided or contracted for by a schdmlard under s.
of the following conditions: 120.13(14).
(a) The individual is a custodial parent of a child who is under (5) LIABILITY FOR PAYMENT. An individual isliable for the
theage of 13, or is a person who, undet&57 (3m)is providing percentage)f the cost of the child care that the department speci
careand maintenance for a child who is under the age diri8, fied.

child care services for that child are neededrder for the indi (6) CHILD CARE RATES AND QUALITY STANDARDS. (a) The
vidual to do any of the following: departmenshall establish the maximum rate that a county depart
1. Meet the school attendance requirement undi9.26 (1) mentunder s46.215 46.220r 46.23may pay for child care ser
(ge). vices provided under this section. The departrsdll set the
2. Work in an unsubsidized job, including training provided@teso that at least 75% of the number of places for children within
by an employer during the regular hours of employment. thelicensed capacity of all child care providers in each coointy

3. Work in a Wisconsin works employment position, inciud mha multlcountly areha determined the department can be pur
ing participation in education or training activities undet%147 chasedat or below that maximum rate. )
(3) (am) (4) (am)or (5) (bm) (b) The department shall set a maximum rate that a county

4. Participate in other employment skills trainiimgluding depa_rtmenu_nder $46.215 46.220r 46.23may pay fgr Level |
an English as a 2nd language course, if thisddhsin works certllfle.d.famlly day care.prowders for services .prowded to eligi
agencydetermines that the course would facilitateitiuvidual's P! |nd|V|duaIs.0 Themaximum rate set under this paragraph may
efforts to obtain employment; a course of study meeting the std#ft €xceed 75% of the rate established under(@jr
dardsestablished by the secretary of education unddi5s29 (4) (c) The department shall set a maximum rate that a county
for the granting of a declaration of equivalency of high schogepartmentinder s46.215 46.220r 46.23may pay for Level Il
graduation;a course of study at a technical college; or participgertified family day care providers for services provided to eligi
tion in educational courses that provide an employment skill, ke individuals. Themaximum rate set under this paragraph may
determinedby the department. An individual may receive aitiotexceed 50% of the rate established under(apr
underthis subdivision for up to one yeahn individual may not ~ (d) The department may establisBystem of rates for child
receiveaid under this subdivision unless theividual meets at care programs that exceed tigality of care standards required
leastone of the following conditions: for licensure under €.8.650r for certification under €8.651 (1)

a. The individual has been employed in unsubsidize@).
employmentfor 9 consecutive months and continues to be so (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (a) The depart

employed. mentor the county department under$.215 46.22or 46.23
b. The individual is a participant in ai¥¢onsinworks may refuse to pay a child care provider for child care provided
employmentposition. underthis section if any of the following applies to the child care
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provider,employe or person living on theremises where child gatedby the department under those sections, the department shall
careis provided: recoverthe overpaymertty deducting an amount from the bene

1. The person has been convicted of a felony or misdemeafitsy received under €9.148 (1) (a)(b) or (c), until theoverpay
that the department or county department determines substarentis recovered. The amount to be deduetach month may
tially relates to the care of children. not exceed the following:

2. The person is the subject of a pending criminalgehtrat (a) Forintentional program violations resulting in an overpay
the department or countdepartment determines substantiallymentthat is less than $300, 10% of the amount of the monthly

relatesto the care of children. benefitpayment.
3. The person has been determined und48£81to have (b) Forintentional program violations resulting in an overpay
abusedor neglected a child. mentthat is at least $300 but less than $1,000, $75.

History: 1995 a. 289 (c) Forintentional program violations resulting in an overpay

49.157 Wisconsin works; transportation assistance. mentthat is at least $1,000 but less than $2,500, $100.

A Wisconsin works agency mayovide transportation assistance (d) Forintentional program violations resulting in an overpay
in the mannemprescribed by the department. Théstgnsin Mentthatis $2,500 or more, $200.

works agency shall limit any financial assistance granted undefistory: 1995 a. 289

this subsection to financial assistance for public transportation i .

aform of public transportation that meets the needs of the partfp-185 Employment  skills advancement  program.

pantis available. 1) DerINITIONS. In this section:
History: 1995 a. 289 (a) “Custodial parent” hathe meaning given in 49.141 (1)
o . . (0)-
49.159 Wisconsin works; noncustodial and minor and (b) “Dependent child” has the meanigiyen in s49.141 (1)

other custodial parents. (1) NONCUSTODIAL PARENTS. An ().
individual who would be eligible under 49.145except that the
individual is the noncustodial parent of a dependent child, is eIicH'
ble for services undehis subsection if the dependent clildus e : .
todial parent is a participant and if the individual is subject to@2! Parent and all dependent children with respeethom the
child support order The Wsconsin worksagency may provide Individual’s dependent child is a custodial parent. = “Family
job search assistance and case management designed tenadfacludesany nonmarital coparent, as defined in&141 (1) (i)
gible noncustodial parents to obtain and retain employment. OF any spousef the individual who resides in the same household
(2) MINOR CUSTODIAL PARENTS. financial and employment as the individual and any dependent children with respect to

counseling A custodial parent who is under the age of 18 is-eligY\I':r;?]r:ill twe dcs)ggunsc?t i?w rcﬂ%rglar'gsgﬂpﬁL%nfs'?eieﬁeﬁOdgiLgﬁ{ Se nt.
ble, regardless of that individual'or that individuals parent y ny 9

incomeor assets, to meet with a financial and employment plagpders.49.027 (3) (b) . .

ner. The financial and employment planner may provide the indi (2) GRANTS. A person contracting with the department under
vidual with information regardingVisconsin works eligibility ~sub.(4) may make an employment skills advancement grant of up
availablechild care services, employment and financial planning $500 to an individual eligible under sB) for tuition, books,
family planning services, community resources, eligibifity transportatioror other direct costs of training or education in a
food stamps and other food and nutrition programs. vocationaltraining or education program.

(3) OTHER CUSTODIAL PARENTS. A custodial parent in @/is- (3) EuciBiLITY. An individual is eligible for an employment
consinworks grougn which the other custodial parent is a patticiskills advancement grant only if all of the followirdjgibility
pantin a Wisconsin works employment position is eligible forequirementsare met:
employmentraining andob search assistance services provided (a) The training or education is approved by the person con
by the Wsconsin works agency tractingwith the department under s() as part of a career train
~ (4) PREGNANTWOMEN. A pregnantvoman whose pregnancying or education plan that will lead to increased income.
is medically verified who would be eligible unders. 145except (b) The individual is at least 18 years of age and is a custodial
thatshe is not a custodial parent of a dependent child is eligible ffrentof a minor child.
employmentraining andob search assistance services provid
by the Wisconsin works agency

(c) “Family” means an individual who iscustodial parent, all
pendenthildren with respect to whom the individual is a custo

(c) The individual has been determined eligible for aid under

History: 1995 a. 289 s.49.190r for a Wsconsin works employment position under s.
49.145within 5 years before applying for a grant.
49.161 Wisconsin works; overpayments. (1) TriAL (d) The individual has been employed in an unsubsidated
JoBS OVERPAYMENTS. Notwithstanding s49.96 the department for at least 9 consecutive months before applying for a grant.
shallrecover an overpayment of benefits paid undé®s.48(1) (e) The individual is working aaverageof at least 40 hours

(a) from an individual who receives or has received bengdits perweek, unless the employer and the person contracting with the

unders.49.148 (1) (a) The value of the beneit liable for recoveryyepartmentinder sub(4) agree thathe person may work fewer
underthis subsection may not exceed the amthaitthe depart poyrs.

mentpaidin wage subsidies with respect to that participant while P .
the participant was ineligible to participat&he department shall . (f) The assets of the individuafamily do not excee#i2,500

Py - .in combined equity value, excluding the equity value of vehicles
ip;rt(?g:itrjllg{ak;tgtgﬁgseeséglggsh|ng policies and procedures for adm'ﬁp to a total equity value of $10,000 and one home in which the

(2) COMMUNITY SERVICEJOBSAND TRANSITIONAL PLACEMENTS family Ilves._ Lo .
OVERPAYMENTS. Except as provideih sub.(3), the department (%) The incomeof the individuals family does not exceed
shallrecover an overpayment of benefits paid undégs.4g(1) 165%o0f the poverty line.
(b) and(c) from an individual who continues to receive benefits (h) The individual has sought other forms of assistance, as
unders.49.148 (1) (bjand(c) by reducing the amount of the indi requiredby the department.
vidual's benefit payment by no more than 10%. () The individual contributes an amount at least ettiie

(3) OVERPAYMENTSCAUSEDBY INTENTIONAL PROGRAMVIOLA-  amountof the grant, and obtains funding from other sources in an
TIoNns. If anoverpayment under sul) or (2) is the result of an amountat least equal to the amountloé grant, for tuition, books,
intentionalviolation of ss49.141to 49.161or of rulespromul  transportatioror other direct costs of the training or education.
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(i) The amount of the grant plus thmount of any grant that b. The spouse is a convictedafder permitted to live at
thatindividual has previously received under this section does homebut precluded from earning a wage because the spouse is
exceed$500. requiredby a court imposed sentence to perform unpaid public

(4) ApmiNISTRATION. The department magontract with any Work or unpaid community service.
personto administer the program under this section. The depart 3. “Aid to families with dependent children” also includes
mentshall contract with one person to adminisker program in  paymentsmade to another individual not a relative enumerated
eacharea of the state, as determined by the department. underpar (a), pursuant to federal regulations, if:

(5) AppLicABILITY. This section applies beginning on the first  a. The individual ha®een appointed by a court of competent
day of the 6th month beginning after the date stated imditiee jurisdiction as a legal representative of the dependent child; or

unders.49.141 (2) (d) b. The individual who may ba caseworker has been desig
History: 1995 a. 289 natedby the county department unde4.2150r46.22to receive

. - . . ayment of the aid or cash paymetsecipients who are engaged
49.19 Aid to families with dependent children. Q) @ ﬁ]g‘n approved work relief%r%raining prr)oject. gag

In this section, “dependent child” means a child under the age o (d) The rate of payment for skilled nursing care provided under

18 or, if the child is &ull-time student at a secondary school 0{ . i halbe det ined by th i d ideli
its vocational or technical equivalent and is reasonably expect{f Séction shalbe determined by the county under guidelines

; ; blishedy the department pursuant t@8.45 (6m) Payment
?Logc\c,)vrr?g:lete the program before reaching 19, is under the ag oﬁr limited care shall not exceed 90% of #ygplicable Tile XIX

I 0,
1. Has been deprived of parental supportare by reason of skilled care rate. Paymefudr personal care shall not exceed 80%

the death, continued absence from the home otherabaence of the appllgable me le( S.km?d care rate. . . .

occasionedsolely by reason of the performance of active duty jn (€) In this section, “strike” has the meanipgpvided in29

the uniformedservices of the United States, unemployment SC142(2).

incapacityof a parent; and (2) (@) A home visit may be made at the option of the county
2. a. Isliving with a parent; a blood relative, including thosé® investigate the circumstances of the child before granting aid.

of half-blood, and including first cousins, nephews or nieces ahf€ department mashowevey require a county to make a home
personsof preceding generations as denoted by prefixes of gra$it for this purpose if the department finds that a need exists. A
greator great—great; a stepfathetepmotherstepbrother ostep ~ '€POrtupon a home visit shall be made in writing and become a
sister;a person who legally adopts the child or is the adoptive pRItof the record in the case. Every applicsimll be promptly
entof the childs parent, matural or legally adopted child of suchnotified in writing of the disposition of his or her applicatiohid
personor a relative of an adoptive parent; or a spouse opany shallbe furnished with reasonable promptness to any eligible indi
sonnamed in this subparagraph evithe marriage is terminated Vidual.

by deathor divorce; and is living in a residence maintained by one (am) A county department unde#$.21546.220r46.23may

or more of these relatives as the clsildi their own home, or kv notaccept a rent receipt to verify the residence of an applicant for
ing in a residence maintained by one or more of these relativesarecipient of aid under this section unless the receipt shows the
the child’s or their own home because the parents of the child haaame,address and home and business telephone numbéies of
beenfound unfit to have care and custody of the child; or landlordor the landlord designee.

b. Is living in a foster home or treatment foster home licensed (b) Recipients of aid under this section shall, as a condition for
under s48.62if a license is required under that section, in a fosteontinuedreceipt of the aid, provide accurate monthly reports of
homeor treatment foster home located withiie boundaries of any circumstances whictmay afect their eligibility or the amount
afederally recognized American Indian reservation in this stadé assistance. The department shall promulgate rules selecting
andlicensed by the tribajoverning body of the reservation, in acategorie®f recipients who may report less frequeitlyprder to
group homdicensed under €8.6250r in a child—caring institu reduce administrative expense and shall specify modtigsby
tion licensed under #48.6Q and has been placed in the fostewhich reports shall be submitted.
home, treatment foster home, group home or institution by a (c) An alien shall provide the department with reports the
countydepartment under 6.215 46.220r46.23 by the depait  departmentequires to determine eligibilignd the amount of aid,
mentof health and family services, by tHepartment of correc including reports about the alieisponsor
tionsor by a federally recognized American Indian trigaver? () Ejigibility for aid to families with dependent children for

'dng body in this state under an agreement with a COunz!l)’]ymonth shall be based on estimaitgtbme, resources, family
epartment.. o ) . ) sizeand other similar relevant circumstances during that month.

(b) Any individual may apply for aid to families with depen The amount of aid for any month shall be based on income and
dentchildren and shall have opportunity to do ggplication for - otherrelevant circumstances in the first at the option of the
aid shall be made on forms prescribed by the department. Afpartmentthe 2nd month preceding such a month, except that
personhaving knowledge that any child is dependent upon thge amount of aid in the first month,at the option of the depart
public for proper support or that the interest of the public requirggent,the first and 2nd months of a period of consecutive months
thatsuch child be granted aid may bring the facts to the noticesgf which aid is payable is based on estimated income and other
anagency administering such ardthe county in which the child g|evantcircumstances in such first month or first and 2nd months.
resides. The department may promulgate rukestablishing payment and

(c) 1. “Aid to families with dependent children” means monegeporting months as needed to administer this paragraph.
paymentswith respect toor vendor payments as prescribed by the () Any person who has conveyed, transferred or disposed of
departmentor medical care in behalf of or any type of remedig|y 5sset that would be included in determining the value of assets
carerecognized under subd) to (10) or s.49.460r necessary \ndersub.(4) (bm)within 2 years prior to thelate of making
burial expenses as defined in s¢6) in behalf of adependent gppjication,or of redeterminatioof eligibility, for benefits under
child or dependent children. . . this section at less than fair market value shall, unless shown to the

2. _“Ald to families with depend_ent c_hlldren” also InC|Ude$;0ntrary,be presumed to have made the transfemveyance or
suchaid to meet the needs the relative with whom any depen dispositionin contemplation of receiving benefits under tes
dentchild is living and the spouse of the relative if: tion and shall be ineligible to receive thenefits thereafter until

a. The spouse is living with the relative, the relative is thise uncompensated value thie asset is expended by or on behalf
child’s parent and the child is a dependent child by reason of thfehe person for his or hemaintenance needs, including needs for
physical or mental incapacity of a parent; or medical care. The department shall promulgate rules for the
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administrationof this paragraph. This paragraph shall appth¢o 1. The owner enters intossgned, written agreement with the
extentpermitted under federal law county department under 46.2150r 46.22that he or she shall

(3) (a) After the investigation and report and a finding of eligimakea good faith efort to sell the real property and repay the
bility, aid as defined in sulfl) shallbe granted by the county amountof aid granted durinthe asset exclusion period up to the
departmentinder s46.2150r46.22as the best interest of the childamountof net proceeds of the sale of the real property
requires. No such aid shall be furnished any person for any period 2. The net proceeds of the saletloé real property plus the
during which that person is receiving supplemental securitgombinedequity value of all other countable assets exceed $1,000
incomeor for any month if, on the last day of the month, that pepn the date of the agreement made under slibd.
sonis participating in a strike or to any person who fails to apply () 1. The department shall request a waiver from the secre
;or or p|>|rowde such social security account numbers as required Y, of the federal department of health and human services to
ederallaw, ) allow a recipient of aid under this section to accumulate funds in

(b) If the county department under§.2150r 46.22findsa  an education anémployability account, as described in suhg.
personeligible for aid under this section, that county departmefe first $10,000 in which is not considered against the amount of
shall,on a form to be prescribed by the departnuirect the pay  gssetghat a recipient is allowed to own under.igam). If the
mentof such aid by order upon the state treasuPayment of aid \yajveris granted, the departmesitall promulgate rules to imple
shallbe made monthjjoased on a calendar month or fiscal monthent the waiverand shall implement the waiver beginning no
asdefined by the departmercept that the director of the countygqanerthan January 1, 1995. Subdivisbrdoes not apply unless
departmentnay in his or her discretion for tfgurpose of protect the waiver is in efiect.

ing the public, direct that the monthly allowance be paid in aecord 2. The department may authorize a person to establish an

an((:gvﬁn:i?d(?rug be granted onlv upon the followin CGncliedqcatiprland employability accouratt a financiallinstitution, as
tions: 9 y up 9 definedin s.705.01 (3) afterthe person is determined to be eligi
: ) o . ble for aid under this section. The figt0,000 in the account is
(2) There must be a dependent child who is living withpi¥e 16t considered against the asfimit if the person provides to the
sonchaged with its care and custody and dependpan the pub  countydepartment under 86.215 46.220r 46.23 at the time of
lic for proper support. Aid may also be granted for minors othggapjishinghe account and at othéimes required by the depart
thanto those spe_C|f|_e_d, b.Ut nfir a d_epe_ndt_ant Ch'ld.l.8 years Ofment,a signed statement identifying the financial institution, the
ageor older who is living in a home arstitution specified under 4., ntnumber of the account and the amoimthe account.
sub.(1) (a) 2. b. . . Interestearned on the account and retained in the accouot is
(b) The person applying for aid has allowed the county depagbnsideredncome undethis section. Money withdrawn from the
mentunder s46.2150r 46.2215 to 30 days to process his or hegqycationand employability account will be considered income

applicationand, ifnot already a resident of the coutitgis notified i the month that it is withdrawn unless it is used for one of the fol
the county department under4$.2150r46.22 of his or her intent |oing purposes:

to establish residence in the counfjhe efective date of eligib# a. The recipient own education or trainingr the education
ity for aid to eligible individuals is the date the applicant submits , ™ . p - ny
a signed and completed application ttee county department Or training of h|s or her child. . .
unders.46.2150r 46.22, or the first date on which the applicant  P. Improving the employability of a member of the family
meets all of the eligibility criteria, whichever is later d. Not more than $200 every 12 months for eyeecy needs,
(bm) The person applying for aid shall document, to thesdetermined by the county department undé6s215 46.22or
department'satisfaction, actual income as claimed in the applic46-23
tion, and shall reveal adissets. Except as specified in fian), aid (by) No later than September 1, 1992, the department shall
is available only if the combined equity value of assets does metjuesta waiver from the secretary of the federal department of
exceed$1,000. One automobile with an equity value not exceeldealthand human services under which the equity value of auto
ing $1,500, one home, as specified in (@ and, for each person, mobileswith a total equity value of not more than $2,500 would
oneburial plot and one burial agreement unde#4%.125 (1) (a) not be includedvhen determining the combined equity value of
2. and3. with a value of not more than $1,500 may not be include@setsinder par(bm). If the waiver is grantedhe equity value
when determining the combined equity value agsets. Any of automobiles witha total equity value of not more than $2,500
amountreceived under secti@® of the internal revenue code, asshallnot be included when determining the combined eqyaitye

definedin s.71.01 (6) and anypayment made by an employerof assetsunder par(bm), rather than one automobile with an
undersection3507 of the internal revenue code, as defined in gquity value not exceeding $1,500.

71.01(6). may not be included in determining the combined "y o herson having the care and custody of the dependent
equity value of assets in the month of receipt and the foIIownlq.md must be fit and proper to have the childid shall not be

month. ;

NOTE: Par. (bm) is shown as amended eff. 6-1-97 95 Wis. Act 295 Prior deniedby the county quartment unden.2150r 46.220n the
to 6-1-97 it reads: groundsthat a person is not fit and proper to have the care and cus
(bm) The personapplying for aid shall document, to the departmens satis  tody of the child untithe county department obtains a finding-sub

faction, actual income as claimed in the application, and shaleweal all assets. stantiatingthat fact from a court assigned to exercise jurisdiction

Exceptas specified in par(br), aid is available only if thecombined equity value LT
of assets does not exceekll,000. One automobile with an equity value not under chs48and938 or other court of competent jurisdiction; but

exceeding$1,500, one home, as specified in pge), and, for each person, one iN appropriate cases it is the responsibility of the codepart

burial plot and one burial agreement under s. 445.125 (1) (b) and (c) with a value mentto petition under ch48 or refer the case to a proper child
of not more than $1,500 may not bécluded when determining the combined rotectionagenc

equity value of assets. Any amounteceived under section 32 of the internalav- p g Yy

enuecode, as defined in s. 71.01 (6), and any payment made by an employer (d) Aid may be granted to the mother or stepmother of a depen

under section 3507 of the internatevenue code, as defined in s. 71.01 (6), may dentchild if she is without a husband or if she:
not be included in determining the combined equity value of assets in the month . .. . .
of receipt and the following month. 1. Is the wife of a husband who is incapacitated for gainful

(br) Aid may be paid for up to 9 months to an otherwise eligibéork by mental or physical disability; or
owner of real property other than that specified under (fen) 2. Is the wife of a husband who is incarcerated or who is-a con
and that real property may be excluded as an asset for up twi@ed offenderpermitted to live at home but precluded from earn
monthsif all of the following conditions are met: ing a wage because the husband is required bgurt imposed
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sentenceo perform unpaid public work or unpaid commursgér  if the executor is an individual, are at#emed unearned income
vice; or andresources of the alien for a 3—year period after the alien enters
3. Is the wife of a husband who has been committed to tHe United States, if the spouse is living with #wecutor The
departmentpursuant to ch975, irrespective of the probable departmentnay by rule, specify the method of computing income
periodof such commitment; or andresources under this paragraph and may reduce the level of
4. Is the wife of a husband who has continuously abandoriégome and resources that are deemed unearned income and
or failed to support heiif proceedings have been commencetesourcesf the alien, to the extent required bly.P7-35 section
againstthe husband under ch69; or 2320 (b). Thigparagrapldoes not apply if the alien is a dependent
5. Has been divorced aigiwithout a husband or legally sepachild and if the executor or the executospouse is the parent of
rated from her husband andiisablethrough use of the provisions the alien.
of law to compel her former husband to adequately support the(f) Whenever better provisions, public or private, can be made
child for whom aid is sought; or for the careof such dependent child, aid under this section shall
6. Has commenced an action for divorce or legal separati¢gfse. Prompt notice shall be given to the appropriate law
andobtained a temporary order for support und@63.23which  enforcemenbifficials of the county of the furnishing of aid under
orderis either insufcient to adequatelyneet the needs of thethis section in respect of a child who has been deserted or aban
child or cannot be enforced through the provisions of law; or donedby a parent.
7. Has obtained an order undef767.08from the court to (g) 1. If the pregnancys medically verified, a pregnant
compelsupport, which order is either infiafent to adequately womanreceiving aid under thisection who notifies the county
meetthe needs of the chilok cannot be enforced through the-prodepartmentinder s46.2150r 46.22before the 8th month of preg

visionsof law; or nancybegins shall receive a monthly payment determimeter
8. Is incapacitated and the county department undé.215 sub.(11) (a) 4.from thefirst day of the month in which the 8th
or 46.22believes she is the proper payee. month of pregnancy begins, in addition tbhe payment deter

(dm) Aid maybe paid to parents of a dependent child if the pahinedaccording to family size undsub.(11) (a) If the recipient
entsare unable tsupply the needs of the child because of tHyrovidesnotification after the 8th month of pregnancy begins, the
unemploymenbf the parent, in a home in which both parents livédyomanshall receive the additional monthly payment determined
who earned the most income during the 24-month pémodedi  undersub.(11) (a) 4.beginning with the first day of the month-fol
ately preceding the month for which aid is granted and who meéawing notification.
thefederal requirements as to past employment and current unem 2. Aid to a pregnant woman who is otherwise eligible but has
ployment. The department shall count up to 4 calendar quarte{g children is available from the first day of the month in which
of full-time attendance at an elementary school, a secondg¥ 8th month of pregnancy beginstbe date the woman submits
school,or a vocational or technical training course that satlsflgssigned and completed application for aid to the codepyart
therequirements undei2 USC 607d) (1) (B) toward the federal mentunder s46.2150r46.22 whichever is lateif the pregnancy
requirement as to past employment. Aid to dependent childrenOfnedically verified. The pregnant womhas a family size of
unemployedparents may be granted only if fedesa for this e for grant determination purposes under gab) (a)and is
purposeis available to the state. No aihy be granted if the qgjtionally eligible for a monthly payment determined under
unemployedparent: sub.(11) (a) 4.

4. Qualifies for unemploymembmpensatioibut refuses to 3. Eligibility for the additional monthlypayment under this

apply for fl)r accept unemplolymslntfcgmp:ansatiog(; or K paragraplcontinues through the month of the chsldirth.
5. Fails to meet any applicable federal or statex, work reg (h) 1. a. As a condition of eligibility for assistance under this

istrationor training requirement. The department shall peru'ection,the person chged with the care and custody of the

g;alotrz]a.rulesllstlng the applicable requirements under this sumwﬁependentchild or children shall fully cooperate in feits

() The ownership of a home and the lands used or operag%(?qte-dat establishing the paternitf a nonmarital child and
in connection therewitbr, in lieu thereof, a house traijér such ainingsupport payments or amgher payments or property to

homeor house trailer is used as the persaiode, byapersonWh'Chthat person and the dependent child or children Inaarg

havingthe care and custody of any dependent child shafineot rights. Such cooperation shall be in accordance with federal law
ventthe granting of aid if the cost of maintenance of said hmme“”es a_nd regulations applicable to paternity establishment and
housetrailer does not exceed the rental which the family wbald collectionof support payments.
obligedto pay for living quarters. b. Except as provided under s{b) (a) 1m, when any person
(es) In determining eligibility for aid to families with depen @PPliesfor or receives aid under this section, any right ofiiue
dentchildren, all earned and unearned income ofapglicant €ntor any dependent child to support or maintenance from any
shallbe considered, except any amount received under saetiorPtherperson, including any right to unpaid amounts accrued at the
of the internal revenue code, as defined i1s01(6), and any time of application and any right to amounts accruing during the
paymentmade by an employer under sectd&i97of the internal time aid is pald under_ t_hls section, is aSS|gned to the_ sthte.
revenuecode, as defined in 1.01 (6) and aid received under Minor who is a beneficiary of aid under this section is also the
this section. Eligibility does not exist if the total income consid?eneficiaryof support under a judgment or order that includes
ered exceeds 185% of the standard of need or if the total incaHBportfor one or more children not receiving aid under this sec
consideredafter disregards are applied exceeds the standardien, any support payment made undee judgment or order is
need. assignedo the state ithe amount that is the proportionate share
(et) In determining eligibility for aid, the income ofdepen  Of theminor receiving aid under this section, except as otherwise
dentchild’s stepparent who lives in the same home as the cHi@lered by the court ahemotion of a party Amounts assigned
shallbe considered as required und@ruSC 60ga) (31). to the state under this sutid.b.remain assigned to the state until
(e2) If an alien applies for aid, the income and resources of tamount of aid paid that represents the amount due as support
personor public or private agency which executed didafit of ~OF maintenance has been recovered. No amount of support
supportfor thealien are deemed unearned income and resour&&ginsto accrue after aid under thsisction is discontinued for the
of the alien for a 3-year period after the alien enters the Unit&fipientmay be considered assigned to this state.
Statesunless the department determittest the public or private c. Notice of the requirements of this subdivision shall be pro
agencyno longer exists or has become unable to meet thesalieritled applicants for aid under this section at the time of applica
needs. Theincome and resources of the spouse of the executaon.
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2. If the person chged with the care and custody thie 1le. Any amount received under secti@dof the internal rev
dependenchild or children does not comply with the requireenuecode, as defined in 1.01 (6) and any payment made by
mentsof subd.1. a, that person shall be ineligible for assistancan employer under sectidd607 of the internal revenue code, as
underthis section. In such instanceg& payments made on behalidefinedin s.71.01 (6) to a family receiving aid.
of the dependent child or children shall be made in the form of pro 1y The first $50 of any money received by the department
tective payments. If the county department undetG2150r jn 3 month under an assignment to the state undet4ui) for
46.22has been unsuccessfuffimding a person other than the per 5 person applying for or receiving aidftonilies with dependent

sonphaged with the care of the depgndent child to receive the Phiidrenthat shall be paitb the family applying for or receiving
tectivepayment on behalf of the childfter performance of area 5iq.

sonableeffort to do so, the county department may make the

paymenton behalf of the child to the person adet with the care f

of the dependent child. 0
(k) The total income of th&FDC group, including any nonre

curring lump sunpaymentbf earned or unearned income and an§' : S

otherincome not disregarded, may not exceed the applicable stan P. Any other person living in the same home as the dependent

dardof need under subll). If the total income exceeds tsmn  Cchild whose needs are considered in determining the budget.

dardof need, almembers of the AFDC group remain ineligible 4. Except aprovided under patam), after disregarding the

for the number of months that equtile total income divided by amountsspecifiedunder subd2., $30 of earned income and an

the standard of need. amountequal to one-third of the remaining earned income not
(4e) (a) If a person applying faaid is under 18 years of age disregardedfrom the earned income of any person specified in

has never married andpsegnanbr has a dependent child in hissubd.2. These disregards do not apply to:

or hercare, the person is not eligible for aid unless he or she lives a. The earned income of a person who has received the disre

in a place maintained by his or her parent, legal guardian or otherds for 4 consecutive months, until the person ceases to receive

adultrelative as the parest’ guardiars or other adult relative’ aid for 12 consecutive months.

own home or lives in a foster home, treatmiester home, mater b. Earned income derived from a training or retraining-proj

nity homeor other supportive living arrangement supervised by

2. The first $90 shall be disregarded frtme earned income

a. Any dependent child or relative applying for or receiving

anadult. c. The earned incomaf a person whose income exceeds the
o r(]2) Paragrapla) does not apply in any of the following situa person'sneed,unless the person has received aid under this sec

) ) tion in any of the 4 months preceding the month in which the
1. The person applying for aid has no parent or legal guardiggomeexceeds the need.

whosewhereabouts are known._ ) . 4m. Exceptas provided under pgdam), after the person has
2. No parent or legal guardian of the person applying for aiglceivedthe benefit of the disregards under subdor 4 consecu
allowsthe person to live in the home of that parent or legal guakge months, a disregard of $30 of earned income shall be available
1an. for 8 additional consecutive months. This disregard chmts
" :I;h The ?epartfmﬁnt determinesI thatp}ih!ysi((:jal ogotignal applyto:
ealthor safety of the person applying for aid or endent ; ; i T A-Dr O
child would be jeopardized if the person and the dependent Ch@@t.a' Earned income derived from a training or retraining-proj

lived with the persors' parent or guardian. b. The earned income of a person whioe®me exceeds the

a;!_Sers.on’sneed,unless the person has_ received aid u_nder t_h+'s sec
dependenthild or before the person applied for aid.

5. The county department under4g.213 46.22or 46.23 4s. After disregarding the amounts under stbdind either
otherwisedetermines that there is good caneeto apply paa). g4 4. or par (am), an amount equal to expenditures and not to

(c) The department shall requestvaiver from the secretary exceed$175 pemonth for each dependent child or incapacitated
of the federal department of health and human services to reqUigson, o200per month for each child under the age of 2, shall

without exception, that a persapplying for aid who is under 18 jyq gisregarded from the earned income of any person listed in
yearsof age, has never married anghiegnant or has a dependeng pq.2. if:

child in his or her care meet the requirementgpa (a). If a a. Theamountis used to provide care for a dependent child

waiveris granted and in ffct, par (b) does not apply . . AR
X ) or for an incapacitated person who is living in the same home as
(4h) Studentoans and grants, including work study funds, ang dependent child:

not considered income in determining eligibility for aid under this b Th . is al . id under thi
sectionor the amount of monthly payments under this section, _2: Theperson receiving care Is also receiving aid under this
. . Lo . . section; and

(4m) Aid under this section is unavailable téaanily for any . . -
monthin which the caretaker relative of the dependent chitdis c. The person requires care during the month that aid is
ticipatingin a strike on the last day of the month. Aid under thf§ceved. o
sectionis unavailable to any person forreonth in which the per 5. The disregards specified in subBlo4s.and par(am)do
sonis participating in a strike on the last day of the month.  notapply to the earned income of any person who viol#iesFR

(5) (a) The aid shall be siifient to enable the person having233-20(@) (1) (iii).
the care and custody of dependent children to care properly for(am) 1. Except as providathder subdlm, instead of the dis
them. The amount granted shall be determined by a budget for tagardsunder par(a) 4.and4m., after disregarding the amounts
family in which all income shall be considered, except: Specifiedunder_par(a) 2, $30 of _ez_irned incom_e and an amount

1. All earned income of each dependent child included in t§8ualto one-sixth of the remaining earned income not disre
grantwho is: a full-time student; or a part-time student who is n@grdedshall be disregardefiom the earned income of a person
afull-time employe. For purposes of this subdivision a studefecifiedin par (a) 2. These disregards do not apply to:
is an individual attending a school, college, university or a course a. The earned income of a person who has received the disre
of vocational or technical training designeditchim or her for gardsfor 12 consecutive months, urttie person ceases to receive
gainful employment. aid for 12 consecutive months.

incomeexceeds the need.
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b. Earned income derived from a training or retraining-proj 6. The county department shall inform the department of
ect. health and family services, and the departmehthealth and

c. The earned incomef a person whose income exceeds tH@mily services shall cease making a direct payment, when the
person'sneed,unless the person has received aid under this séeunty departmendetermines that any of the following condi
tion in any of the 4 months preceding the month in which tH@nsexists:

incomeexceeds the need. a. A direct payment has been made for 24 consecutive
1m. If a waiver under sub@. is granted, the department maymonths.
selectindividuals to whom thelisregards under pda) 4.and4m. b. The recipient has reimbursed the landlord for all back rent
apply, rather than the disregard under subdasa control group owed.
for all or part of the period during which the waiver is ifeef. c. The recipient has moved and has fedént landlord.
2. The department shall request a waiver ftbesecretary 7. The department shall promulgate rules foratministra

of the federal department of headthd human services to permiti;q, of this paragraph.
the application of the earngdcome disregards in subl. Subdi paragrap

vision 1. does not apply unlessfederal waiver is in fct. If a (d) The department shall reimburse the county for the funeral,

waiver is received, the department shall implement sabdo burialtand ceme.tder)é gxgrés()es of a dependent child or theschild’
laterthan the first day of the 6th month beginning aftevaver P3TENIS aS provided in 5. , _

is approved. (e) No aid maycontinue longer than 6 months without reinves
tigation, except that the department may provide that in certain

(as) The department shall request, but may not implement - h .
waiver from the secretary of the federal department of health agiee" 9roups of cases aid may continue up to 12 months without

humanservices toestablish an earned income disregard that r%nvestigationdThe county depart_mentfunden§.2%15 46'220{] .
equalto the first $200 oarned income plus 50% of the remaininé -23may conduct a reinvestigation of a case whenever there is
earmedncome, instead of the amount under. f@yor (am), and 'easonto believe circumstances have changed. The county
thatis not reduced after a specified period. The department siii§partmenshall submiinformation concerning reinvestigations,
requesthe waiver no later than September 1, 1992. atsuch times and in such form as the department requires.

(b) Such family budget shall be based on a standard bud et(f) This subsection does niohibit such public assistance as

including the parents or other person who may be found eligi 'y Iegitim.ately accrue directly to persons other than the benefi
to receive aid under this section. ciariesof this section who may reside in the same household.

(c) The aidallowed under this subsection may be given in the (6) The county department under 46.215 46.220r 46.23
form of supplies or commodities or vouchers for the same, in [i1gY require the child parent to dsuch remunerative work as in
of money as a type of remedial care authorized under(&jic), its judgment can be done without detriment to the parémtalth
whenevetthe giving of aid in such form is deemed advisable B the neglect of the children or the home; and may prescribe the
the director of the county department unded.215 46.220r  hoursduring which the parent may be requiresvrk outside of
46.23dispensing such aid asmeans either of attempting to rehathe home.
bilitate a particular person having the care and custody of any suci{7) The county board shall annually appropriate a sum of
childrenor of preventing thenisuse or mismanagement by sucimoneysuficient to carry out the provisions of this section. The
person of aid in the form of money payments. countytreasurer shall pay out thenounts ordered paid under this

(ce) At the request of a recipient of aid under this section, tRgction.
departmentshall provide the portion of the grant equal to the (9) If the head of a family is a veteran, as defined #537
amountof the recipiens rent to the recipierg’landlord in the (1a), and is hospitalizedr institutionalized because of disabilities
form of a rent voucher or by an alternative payment method. in a county other than that of hisloer residence or settlement at
(cm) 1. In this paragraph, “direct payment” mearchack time of admission, aid shall be granted to the dependent children
whichis drawn in favor of the landlord of a recipient of aid undef the veteran by the county wherein the head of the family had his
this section. or her residence @ettlement at the time of admission so long as

2. A direct payment shall be maddenever a recipient of aid he or she remains hospitalized or institutionalized.
underthis section has failed to pay rent to the landlord for 2 (10) (a) Aid under this section may also be granted to a non
monthsor more, unless the failure to pay rent is authorized hy lasglativewho cares for a child dependent upon the public for proper

3. If alandlord reports to a county department undé8. 215 Supportin a foster home or treatmefoster home having a license
46.220r 46.23that a recipient has failed pay rent for 2 or more Unders.48.63 in a foster home or treatment foster hdomated
months the county department shall do all of the following: ~ Within the boundaries of a federally recognized Americatian

a. Inform the recipient of the report. reservatiorin this state and licensed by the tribal governing body

. of the reservation or in a group home licenseder s48.625

b. Investigate the report. N o _ regardlesf the cause or prospectiperiod of dependencyThe

c. If it determines that the conditions for issuing a direct pagtateshall reimburse counties pursuant to the procedure under s.
mentunder subd2. are met, inform the recipient of the right to &6 495(2) and the percentage rate of participation set forth in s.
fair hearing orthe issue of whether direct payment of rent shoulgb 495(1) (d)for aid granted under this subsection exceptithat
be made and inform the department of health and family serviagg child does not have legal settlement in the granting county
of its determination. statereimbursement shall be at 100%. The county department

d. If it determines that direct payments should not be madmders.46.2150r46.22shall determine the legagttlement of the
inform the recipient and the landlord of that determination.  child. A child under one year of age shall be eligible for aid under

4. When it has been determined that a direct paymeenof this subsection irrespective of any other residence requireorent
shouldbe made, the department of health family services shall eligibility within this section.
issuethe recipiens monthly grant in 2 checka,direct payment  (b) Aid under this section may also be granted on behalf of a
for the amount of the rent and a check drawn in favor of the Tecighild in the legal custody of a county department undés.£15
entfor the balance of the grant amount. 46.220r 46.230r on behalf of a child who was removed from the

5. The county departmeshall review each case in which ahomeof a relative specified in sufl) (a)as a result of a judicial
directpayment is being made at least once every 12 months aetierminatiorthat continuance ithe home of a relative would be
wheneven recipient reports that a condition under sébtbr the contraryto the childs welfarefor any reason when such child is
cessatiorof direct payments exists. placedin a licensed child—caring institution by the coudgpart
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ment. Reimbursement shall be made by the state pursuant to par 6. All payments that are not whole dollar amounts shall be
(a). roundeddown to the nearest whole dollar

(c) Reimbursement under pga) may also be paid to the 7. The department may not make a payment for a month if the
countywhen the child iplaced in a licensed foster home, treatamountof the payment would be less than $10.

mentfoster home, group home or child-caring institution by a (11g) Whenthe department submits a copy of the reevalua

licensedchild welfare agency or by a federally recognized Amerjon of the need standard and payment standard unded &)itg)

canindian tribal governing body in this state or by its deSignequrequired by42 USC 602h), thedepartment shall submit a copy

if the child is in the legal custody of the county department Unqgfia reevaluation to the chief clerk of each house of the legisla
s.46.215 46.220r 46.23or if the child was removed from the e tor gistribution to the legislature in the manner provided
homeof a relative specified in sufil) (a)as a result of a judicial ders.13.172 (3)

determination that continuance in the home of the relative would o

be contrary to the child welfare for any reason and the placement (11M) (&) The department shall apply to the secretary of the
is made pursuant to an agreement with the county departme federal department of health and human services for approval of

; : ; . a demonstration project under which the department provides a
treSa?r)neAA?forZ?eyr ?]Isomgetgaédgligﬂg%hésliiee%t;%rétgnzgisférek%meperson_eligibIe for aid under this section whodsscribed in par
or to a child—caring institution by the state when the child is in &™) With monthly payments, for the first 6 months that he or she
custodyor guardianship of the state, when the child is a ward RS in this state, calculated on the basihefaid to families with

' ependenthildren benefit level in the state in which the family

anAmerican Indiartribal court in this state and the placement i .
madeunder an agreement betwette department and the tribalmostrecently resided for one month or longdthe department

governingbody or when the child was part of the setbtect ser Snallpromulgate a rule establishing the methods and identifying
vice case load and was removed from the home of a relative spil§ factors that the department will use to determine the aid to fam
fied in sub.(1) (a)as a result of a judicialetermination that cen €S with dependent children benefit thaill be paid under the
tinuancein the home of a relative would be contrary to the childdeémonstratiorproject according to family size and state of former
welfarefor anyreason and the child is placed by the departmer,QSMence.The rule shall also establish the initial benefit table to

of health and family services or the department of correctionsPe usedin determining benefits under the demonstration project.

; ; ; ; .~ Thedepartment shall publish annual changes to this beabfi
(e) Notwithstandingars.(a), (¢) and(d), aid under this section , the Wsconsin administrative registefThe department shall

may not begranted for placement of a child in a foster home > > ! b .
treatmentoster home licensed by a federally recognized Amef@Sethe benefit for a family on the aid to families with dependent
canindian tribal governing bodyor placement of a child in a fos childrenbenefit aval!able to a typical family of the same size in the
ter home, treatment foster home or child—caring institution by%§her state, taking into account all factors that mafedifthe
tribal governing body or its designee, for the placement of a chfgfiountof the benefit. If a family moves from a state that allows
who is a ward of a tribal court if the tribal governing body i§ family to keep a dférent amount of income without reducing
receivingor is eligible to receive funds from the federal goverrPenefitsthan a family would be allowed to keep in this state, the
mentfor that type of placement or for placement of a child in @partmenthall allow the family to keep a similar amount of
grouphome licensed under 48.625 incomewithout reducing benefits.

(11) (a) 1. a. Except as provided in sufislm)and(11s) (am) Under the demonstration project, a persosubject to
monthly payments made under20.445 (3) (dand(p) to persons receivingthe payments under pag@) if he or she has not pre
or to families with dependent children shall be based on famijously resided in this state for at least@secutive months and
sizeand shalbe at 80% of the total of the allowances under subdsther:
2. and4. plus the following standards of assistance beginning on 1. Applies for benefits more than 90 days but fewer than 180

Septembed, 1987: days after moving to this state and is unabléeimonstrate to the
- satisfactionof the county department of social servicebuman
Figure 49.19 (1) (a) 1. a.: servicesthat he or she was employed for at least 13 waftks
movingto this state; or
FAMILY SIZE AREA | AREA I 2. Applies for benefits within 90 days after moving to this
1 $ 311 $ 301 state.
2 550 533 (b) If approval under pafa) is granted and if the supreme court
3 647 626 determineswithin 9 months after the department notifies the
attorneygeneral that the approval Hasen granted, that the dem
4 772 749 onstrationproject does not violate either the state constitution or
5 886 861 the U.S. constitution or the supreme court does not make-a deci
6 958 929 sionon the constitutionality of the demonstration projeithin
7 1,037 1,007 thattime, the department shall implement the demonstratiojn
8 1.099 1.068 ect. The department may conduct the demonstration project for
9 1’151 1’117 aperiod not to exceed 36 months. The department may not start

the demonstration project before a computerized systenfeter
10 1,179 1,143 mining the amount of benefits payable to recipients under the
c. Grants shall vary in 2 areas which shall be groups of-couffemonstratiorproject is complete.
ties designated byhe department based on variation in shelter (c) Subject to pargb) and(d), thedepartment shall conduct
cost. the demonstration project in Kenosha coymtjiwaukee county
2. A monthly allowance of $25 per person for each additionRacinecountyand up to 3 other counties. If the department does
memberin the family above 10 shall be added to the standardrdt initially select Rock county as one of the other counties and if

assistance specified under subda. oneof the counties specified this paragraph or initially selected
3. In determining family size only those who are eligible foby the department enacts an ordinance or adopts a resolution
assistancshall be included. underpatr (d), the department shall give Rock county priofty

4. In accordance with ¢9.19 (4) (g) a monthly allowance consideratioras a replacement county
of $71 for each person in the family who qualifies faragment (d) The department may not conduct the demonstration project
unders.49.19 (4) (gshall be added to the standard of assistanizea county if the county ena@sordinance or adopts a resolution
specifiedunder subdl. a. objectingto participating in the demonstration project.
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(e) If the department conducts the demonstration project, {#9 which would test and evaluate the elimination, on a statewide
departmenthall enter into a contract with the legislataadit basis,of the limit on the numbeosf hours a parent may work and
bureauunder which the legislative audit bureau will contract witktill be considered unemployed for purposes of eligibilityafdr
a private or public agency for the performance of an evaluationusfderthis section. If the application is approved, department
the demonstration project, including whether the demonstratishallinform the joint committee on finance. The department may
projectdeters persons from moving to this state, and will subniibplementthe demonstration projeonly if the joint committee
the evaluation of the demonstration project to the governor andao finance approves the demonstration project.
the chief clerk of each house of the legislature for distribution to (16) The department shall provide written notice of frenal
the legislature under $3.172 (2) tiesunder s49.29to each applicant for aid under this section at

(11s) (a) The department shall conduct a demonstrggiop  thetime of application antb each person who receives aid under
ectunderthis subsection pursuant to a waiver from the secretahys section on June 18, 1992, at time of the next redetermina
of the federal department of health dndnan services beginningtion of the persors eligibility.
on Januaryl, 1996.  the extent permitted in the waiyéne (17) The department may recover an overpayment of aid
departmentmay apply pargb) to(d) to all recipients of aid under under this section from an overpaid family who continues to
this section or to a tegtoupof recipients of aid under this sectionreceiveaid by reducing the amount of the famslyhonthly aid
determinecby the department. Paragragh}to (d) do not apply paymentby no more than 10%f the maximum monthly payment
to persons who are subject ta#8.25and shalbpply only while  allowanceunder sub(11) for a family of that size.
awaiver under this paragraph is iriegt and only with respectto 19y Thedepartment shall request a waiver from the secretary
recipientscovered by the waiver of the federal department of health and human servicatoiw

(b) In determining the payment amount under ¢lib) (a) a the department to determine eligibility and payment amounts
child born intoa family more than 10 months after the date that th@der this section for a woman entrepreneur who receives a
family was first determined to be eligible for assistance under tRigirt—upor capital expansion loan through tiegolving loan pre
sectionshall not be considered in determining family sinéess gram operated by the womenbusiness initiativecorporation
atleast one of the following conditions is met: without consideration of that loan or of any business income dur

1. The familydid not receive benefits under this section foing the start-up period of theomans business. If the waiver is
aperiod of at least fonths, other than as a result of sanctions, aagprovedthe department shall implement the waiver
the child was born during that period or not more than 10 months (20) (a) Beginning on January 1, 1999, or beginning on the
afterthe family resumed receiving benefits under this section aff@gst day of the 6th month beginning after the date stated in the
thatperiod. noticeunder s49.141 (2) (d)whichever is sooneno person is

2. The child was conceived as a result of a sexssdwulin  €ligible to receive benefits under this section and no aid may be
violation of 5.940.225 (1)(2) or (3) in which the mother did not grantedunder this section. No additional notice, other than the
indicatea freely given agreement to have sexual intercourse oregfactmenof this paragraph, is requiréd be given under sub.
incestin violation of s944.060r 948.06and that incest or sexual (13) to recipients of aid under this section to terminate their-bene
assaulthas been reported to a physician smthw enforcement fits under this paragraph.
authorities. (b) 1. The department shall request a waiver from the secretary

3. The childs mother is a dependent child at the time of tHef the federal department of health and human servicalotw
child’s birth and the child is born as a result of the méghiast  the application of sub@. Subdivision2. does not apply unless

pregnancy that resulted in a live birth. awaiver under this subdivision is granted and feaf
4. The child does not reside with his or her biological mother 2. Notwithstanding pafa).
or father a. If a nonlegally responsible relative is receiving amdler

5. The family or child meetthe criteria for an exemption this section on behalf of a dependent child on July 1, 1996, no aid

from the application of thiparagraph under a rule promulgatedinderthis section may be paid to the nonlegally responsible rela
by the department. tive after June 30, 1997, or the first reinvestigation under(Sb.

(c) The department shafiform all applicants for aid under this (&) 0ccurring after June 30, 1996, whichever is earlier
sectionof the limitation under pa(b) at the time of application. ~ P. If a nonlegally responsible relative is not receiving aid

(d) From the appropriation under s. 20.435 (4) (a) [20.445 (4]derthis section on behalf of a dependehild on July 1, 1996,
(a)], the department may award grants to county departme aid under this section may be paid to the nonlegally responsible

Py ; ; relativeafter June 30, 1996.
underss.46.215 46.22and46.23for providing family planning History: 1971 c. 125215 217 1073 . 90147, 186, 328 333 1975 C. 3982,

education services to persons who are subject t¢par 94, 224, 307, 422, 1977 ¢. 29203 271, 418 449, 1979 c. 325.92 (4} 1979 c. 34

NOTE: The bracketed language indicates the coect cross—refeence. 1995 206,221, 352, 1981 c. 120, 93,314, 317,391; 1983 a. 27161, 192, 245, 310, 430,
Wis. Act 27 renumbered s. 20.435 (4) (a) tbe 20.445 (3) (a). Coective legisla ~ 447: 1985 a. 29120, 176, 281, 332, 1987 a. 27307, 399, 1989 a. 31107, 122, 359
tion is pending. 1991a. 39178 269,313 315 316 322 1993 a. 1699, 326, 395 437, 446, 481 1995

(13) When a county department under 46.215 46.22 or a.12 1995 a. 2%s.2852t0 2871, 9126 (19) 1995 a. 77198 225, 289, 295
: ' A mother receiving aid to dependent children is herself receiving aid so as to sup

46.23 proposes to terminate, _dlscontlnue, suspend or redygsg a prosecution under 49.4¢ failing to report a change in circumstances within
assistancéo a recipient under this section such county departmeniays. Veber v State, 59 W (2d) 371, 208 NW (2d) 396.
shall provide at least the minimum notice required urietUSC AFDC recipient whose need is both temporary and extraordinary may be entitled
601t0613 to general relief. See note to 49.01, citing State ex irbr . Milwaukee County

81 W (2d) 277, 260 NW (2d) 393.

(14) (a) If any check or draft drawn arissued for payment = Statemay not deny aid to person eligible under fedstahdards unless Congress

of aid under this section is lostolen or destroyed, the departmerﬁaﬁggaggggdilcg{e\j’vt{‘zagygﬁ'g’g%’}?\?\’,\fté% oS ‘(C{iggf)are permissiveodian

shallrequest a replacement as provided und29 912 (5) Theassignment to the state of child supiytAFDC recipients under s. 49.19 (5)
(b) If the state treasurer is unable to issue a replacement ¢ not prevent a trial court acting under s. 767.51 (5) from giving the father credit

. . 1 for amounts actually contributed for support prior to the entry of an order even though
or draft requested under p@) becausehe original has been paid, e credit resuits in there being no payments owing from the father from which AFDC

the department shall promptly authorize the issuance of a replaggments made during the same period can be recovered. Paternity of Cheyenne D.L.

mentcheck or draft. If the state treasurer recovers the amount&fW (2d) 868, 12 NW (2d) 522 (Ct. App. 1994).

the original check or draft that amoushall be returned to the 43/-1\n AFDC budget must be computed on the basis of actual income. 6@GAtty

department.If the state treasurer is unable to obtain reco¥ey  syp. (6) has not beerfedted by amendments to the work incentive program, nor
departmentnay pursue recovery doesit violate equal protection provisions of the Fourteenth Amendment. 62 Atty
(15) By Januaryl, 1990, the department shall apply for®2%:
y yi, N ! . p pply “Dependentchild” under AFDC doesiot include unborn children. Burns v
approvalof a demonstration project undé2 USC 1315d) (1) Alcala, 420 US 575.
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Seenote to Art. |, sec. 1, citing Alvarado Schmidt, 317 F Supp. 1027. and training and educationalnd supportive services to assist

Variousprovisions of sub. (4) (d) are invalid as inconsistent with the Sociat Se ini i i ini i
rity Act. Doe v Sehrmidt. 330 F SUpp. 159, Gecipientsof aid under $49.19in obtaining gainful employment.

Unconstitutional conditions on welfare eligibilityRedlich, 1970 WLR 450. (b) 1. The department shall administer the program under this
Proceduratiue process and the welfare recipient: A statistical study of AFDC fggection directly or through a contract with an agency in each
hearingsin Wisconsin. Hammer and Hartlelo78 WLR 145. countyor in groups of counties or through contracts with federally

recognizedAmerican Indian tribes or bands. If upon reviewing
the performance of an agency administering the program the
departmentietermines that the agency is not complying with
termsof the contract or if an agency wishes to terminate its respon

its of funds available under 80.445 (3) (cn)(jg) and(na), the  gjpjjir to administer the program, the department shall terminate
departmenshall provide funds for individuals who are worklngthe contract and contract with another agency

andwho receive aid to families with dependent children to pay . .

child care costs in excess of the amount of the child care disregard?- Notwithstanding s16.75 (1)and(2m), the department may

unders.49.19 (5) (aand child careosts incurred before the childcontractwith a public or private agency selected by the depart

caredisregard under ¢9.19(5) (a)becomes available if the child Mentwithout competitive bidding or competitive seafgpos

careis provided by a child care provideFhis paragraph does notals,to administer the program under this section in a county with

apply beginning on the firsay of the 6th month beginning aftera population of 500,000 or more.

the date stated in the notice unded8.141 (2) (d) (c) The department shall coordinate the program under this
(2) CHILD CAREFUNDSFORFORMERRECIPIENTSOFAID TO FAMI- sectionwith the programs ahe depar‘[ment of administration, the

LIES WITH DEPENDENT CHILDREN. The department shall pay thedepartmenbf industry labor and job development, the depart

child care costs ofan individual who secures unsubsidizednentof commerce, the department of education and the technical

employmentand loses eligibility for aid to families with depen collegesystem boarand with programs operated under the job

dent children because of earned income or number of hod¥gining partnership ac9 USC 15010 1791j

workedfor up 10 12 months alowing e s o el iy I e s s sncoron) o

child care IS provided by a Chll.d care providdhe d_e_partment declared void by the Subleme Court in Thompson v Craney, case no.

shallestabl!sh a formula. for assistance based on ability to/®/ 95-21680A. Prior to Act 27, s. 9145 (1), itead:

ratesfor child care services under this subsection shall be-deterc) The department shall coordinate the ppgram under this section with the

minedunder $49.132 (4)d), (dg) or (dm), whichever is applica Programs of the department of administration, the department of industry

ble, or, if a higher rate is est’ablished unaeﬂ@ 132 (4) (epnd if labor and job development, the department of commee, the department of

. . . . Igub ic instruction and the technical college system board and with pgrams
the child care services meet the quality standards establislgétatedunder the job training partnership act, 29 USC 1501 to 1791;.

unders.49.132 (4)e), the rates for child care services under this () Thedepartment shall ensure that records of the number of
subsectiorthat meet those standards shall be determined und eftticipantsin the program under this section and of the number

49.132(4) (e) The department shall promulgate rules for the digs i placements made are kept according to gendeacumid
bursemendf funds under this subsection. This subsection dogg, t5 whether or not the participant is eligible unde¥es19 (4)
not apply beginning on the first day of the 6th month beginniqgm)
afterthe date stated in the notice undet%141 (2) (d) :
(3) ADMINISTRATION OF CHILD CARE FUNDS UNDER THE AID TO
FAMILIES WITH DEPENDENT CHILDREN PROGRAM. (a) County
departmentsinder ss46.215 46.22and46.23 shall administer

49.191 Aid to families with dependent children  child
care funding. (1) CHILD CARE FUNDS FOR CERTAIN RECIPIENTS
OFAID TO FAMILIES WITH DEPENDENTCHILDREN. (b) Within the lim

(e) The department shall pay the portion of the costs cfahe
vices provided under this sectidhat is not paid by the federal
government. The department shall, to the extent possible, use

the funds appropriated for the purpose of providing child caPevat'lak;lﬁl]r.' kind services to provide that nonfedeshbre of the
undersubs (1) and(2) for recipients and former recipients of aid-0Stso! this program. . .

unders. 49.19and under 49.26 (1) (e)for participants in the  (2) PARTICIPATION. (&) Except as provided in pgam) the
learnfareprogram. The department shall allocate funds to Cour;{gpartmentshall ensure that all persons requitedier42 USC

departmentsinder ss46.215 46.22and46.23for the purposes of 602(a) (19) andi2 USC 6810687 to participate in a job opportu
this paragraph. nitiesand basic skills training program participate in the program

(b) Beginning on January 1, 1994, a county department un(%}derthis section. In addit_ion, the de_partr_nent shall require-a par
s.46.215 46.220r 46.23may with the approval of the depart ENtOr other caretaker relative of a chiltho is at least one year of
ment,provide payment folor reimbursement of, child care undegge.tO participate in therogram under this section on a full-time
sub.(1) ors.49.193 (8)using funds allocated under pé@). The aS|.s,.unIe.ss_the parent or othearretaker relative is exempt from
departmenshall approve or disapprove this use of funds undegrticipationin the program for a reason other than being a parent
criteria established to maximize state and federal funding-avef Other caretaker of a child under 3 years of age.
ablefor child care. (am) 1. The departmeshall request a waiver from the secre

(c) Notwithstanding s49.96 the department shairomptly tary of the federal department of health and human services-to per
recoverall overpayments made under sufiy.and(2) and ss. Mit the application of sub@. If a waiver is granted and infe€t,
49.193(8), 49.26 (1) (€)and49.27 (6) (c) The department shall the department shall |mp!ement suBdno Igter Fhan the first day
promulgaterules establishing policies and procedures to adminif the 2nd month beginning after the waiver is approved.
ter this paragraph. 2. If a waiver isgranted and in &fct, the department shall

(4) CHILD CARE EXPENDITURE INFORMATION. Thedepartment requirea parent or other caretaker relative of a child who is at least
shall collect information on expenditures for child careifati- 12 weeks of age to participate in the program under this section on
viduals participating in the employment and training program@full-time basis, unless the parent or other caretaker relative is
underthis section. exemptfrom participation for a reason other than being a parent

History: 1995 a. 2s.2872 30896 3090 3092 3093¢ 3095 30963099 3100¢  Or other caretaker of a child under 3 years of age.
1995a. 289404 (b) The department shall give priority for receipt of services
49.193 Job opportunities and basic skills program. underthis se.cyon to a. person who is any of the foI_Iowmg:
(1) PLAN; ADMINISTRATION. (a) The department shall submait 1. A recipient of aid under 49.19who has received aid for
planthat meets the requirements Und21USC 683a) to thefed- ~ @ny 36 of the preceding 60 months.
eral secretary of health and human services. If the plan is 2. A custodial parent under the age2dfwho has not gradu
approvedthe department shalldminister a job opportunities andatedfrom a public or private high school or obtained a declaration
basicskills program undet2 USC 684a) to provide employment of equivalency of high school graduation undet1%.29 (4)and
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who, at the time of application for aid under49.19 is not NOTE: The bracketed language indicates the coect cross-refeence. 1995

enrolledin school. as defined in 49.26 (l) (a) 2 Wis. A(;:_t 27renumbered s. 49.50 (7) (g) to be 49.26 (1) (g). Cective legislation
! ) ' is pending.

3. A custodial parent undéfe age of 24 who had little orno * (g) The agency administering the program under this section
work experience in the yeaefore applying for aid under49.19 may exempt an applicant for aid under8.19from any require
4. A member of a family in which the youngesild is within - ment under pars(c) and(d) if the agency determines thtite
2 years of being ineligible for aid under4®.19because of age. applicantwould not benefit from complying with the requirement.
5. Another long-term or potentially long—-term recipient off he department shall promulgate rulestablishing standards to
aid under s49.19 as determined by the department. be used by agencies administering the proguater this section
(d) Following the development of an employability plan unddf Making determinations under this paragraph.
sub.(4) (c)for a participant, the agency administering the program (4) CompoNenTs. The department shall ensure that the pro
under this section shall assign the participant to one or more ac@iamunder this section includes all of the following:
tiesthat are appropriate ftine person in accordance with USC (a) Enrollment and orientation.
684 (a). The agency shall ensure that a participant receives approh) Assessment of each participangmployability based on

priatesupportive services. _ skills, work experience, needs for educational and supportive ser
(3) INFORMATION. The department shall, directly or bpn  vicesand a review of the family circumstances.

tract, do all of the following: (c) Development of an employability plan for each participant.
(a) Notify applicants for and recipients of aid unde4%.19 (d) Case management.

of the availability of employment and training activities and sup o

portive services. (e) Job search activities.

. . . () On-the—job training.
b) Inform recipients of aid under 49.190f the opportunit : . .
to igcgicate a desirg to participate in the program unclijgr this sgctiongg) Work supplementation, as describednCFR 250.62in
(c) Inform persons required participate in the program underWh'Ch part|C|pat|qn IS mandatcxr)_/ .
this section of the sanctions for failing, without good cause, to par (1) Community work experience, as describedté CFR
ticipatein the program, for failing, without good cause, to accept":
employmentand for terminating employment or reducing earn (i) Other work experience activities.
ings without good cause. (i) Educational activities which may include payment for or
(d) Provide information concerning the program under thféferralto any of the following:
sectionto a person who doe®t speak English in a language that 1. High school or equivalent education.
the person understands. 2. Basic and remedial education.
(3m) ORIENTATION AND JOB SEARCH REQUIREMENT. (&) The 3. Education foindividuals with limited English proficiency
departmenshall request a waiver from the secretary of the federal Postsecondary education and vocational skills training for

department of health and human services to permit the applicafiof i alswho, as of December 1, 1995, are enrolled in postsec
of pars.(b) to (&) beginning on the date specified in the Wa'verbndaryeducation or vocational skills training under thigodivi

The waiver may not request the application of p&ie3.to (e) sion and are participating satisfactorily as determined by the

beforeJanuary 1, 1996. The waiver may request permission PO - b : .
apply pars.(b) to (e) to all applicants for aignder s49.190r to efaencyadmlnlstenng the job opportunities and basic skitls

a test group of these applicants determined by the departmgﬁ?m' This subdivision does not apply after June 30, 1997.

Paragraphgb) to (e) apply only while a waiver under thisra 5. Job skills training.

graphis in efect andonly with respect to applicants covered by 6. Parenting skills training for parents under the age of 20.

thewaiver (k) Supportive services which may include any of the follow
(b) The department may not provide aid undeé9s19to any ing:

applicantwho is subject to the requirements under (zaor (d) 1. Counseling.

andwho is not exempt under p&e), until the applicant has pro  1m. Alcohol and other drug abuse prevention, assessment and
vided verification, ina form to be specified by the department byteatmentprograms.

rule, that he or she has complied with these requirements. 2. Child care

(c) The department may require any adult applicant for aid ;
unders.49.19to attend one or more orientation sessiofered 3. Transportation.
duringthe 30-day period beginning on the date thatéretaker 4. Payment for other work-related expenses.
relative applies for aid under 19.19 Orientation sessions (L) Grievance and conciliation procedures.
offeredunder thigparagraph shall emphasize selffisidncy and (m) Evaluation ofthe employment status of participants at 2
shallencourage applicants to consider alternatives to aid undeintervalsfollowing the start of employment, the first no sooner
49.19 The department may not require an applicant for aid wittwan30 days and the 2m sooner than 6 months and no later than
would be subject to the school attendance requirement undeorseyear following the start of employment.
49.50(7) (g) [49.26 (1)9)] to attend an orientation session under (4m) ALCOHOL AND OTHER DRUG ABUSE PREVENTION AND
this paragraph at a time that would conflict with school attengreatmMeEnT PROGRAM. The department may require participation
ance. in an alcohol and other drug abusgsessment, prevention and
NOTE: The bracketed language indicates the coect cross—refeence. 1995 treatmentprogram to fulfill emp|0ymem and trainin@quire

i\lsvlséﬁgitnz?renumbered S. 49.50 (7) (g) to be 49.26 (1) (g). Cective legislation mentsdescribed in this section.

(d) The department may require any adult applicant for aid (5) WORKSUPPLEMENTATION. (a) The department shall estab
unders.49.19who is required to participate the program under lish @ work supplementation component in an area in which
this section to participate in jodearch activities under this para developmentzone, development opportunizpne or enterprise
graph. The department may require participation in not more th&lgvelopmentone is designated under sub¢h.of ch. 560 upon
30days of job search activities under this paragraph. The depHi€ request of the local governing bodsg defined in £60.70 (4)
mentmay not require an applicant for aid who would be subjeet the area.
to the school attendance requirement under s. 49)5@) [49.26 (b) Upon notification from the department of commerce under
(1) (9)] to participate in any job search activity under this para.560.75 (1), 560.795 (3) (ebr 560.797(4) (e)that a develop
graphat a time that would conflict with school attendance.  mentzone, development opportunity zone or enterprise develop
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mentzone has been designated, the department shall do all ofgbality standards established unde4$.132 (4) (g)payment or
following: reimbursementor child care that meets those standards $leall

1. Provide the department of commerce with informatioll an amount based on need, with the maximum amount per child
aboutwhether a work supplementation componersisblished Qqualto the lesser of the actual cost of the care or the rate estab
in the area where the development zone, development opportuliijed under s49.132 (4) (e)
zoneor enterprise development zone is located. (b) The department shall establish procedures to ensure that an

2. If aworksupplementation component has been establish@@encyadministering the program under this section reimburses
in anarea where the development zone, development opportuititg child care costsf a participant in the program under this-sec
zoneor enterprise development zone is located, provibema: tion within 4 weeks after the participant submits a claim form.
tion about how thevork supplementation component is adminis  (bm) Beginning on January 1, 1994, a county department
tered. unders.46.21546.220r46.23that receives funds to pay or reim

3. With the department of commerce ahe local governing bursechild care costs under this subsection,méth theapproval
body of the area, help employers in the development zone; degéithe department, use those funds to pay or reimburse child care
opmentopportunity zone or enterprise development zorgato  costsunder s49.191 (1)or (2) or49.26 (1) (e) The department
ticipatein the work supplementation component. shall approve or disapprove of this use of funds under criteria

(6) COMMUNITY WORK EXPERIENCE. (a) A participant in a establishedo maximize state and federal funding available for
communitywork experience component operated byagancy child care.
administeringthe program under this section is considered an (c) The department may only pay child care costs under this
employeof that agency for purposes of worleecompensation subsectiorif the child care is provided by a child care provider
benefits,except to the extent that the personvibom the partiei (9) NOTICE CONCERNING SANCTIONS. Following conciliation
pantis performing work agrees to provide worlsecompensation andbefore imposing a sanction on a person receiving aid snder
coverageor the administrative agency delegat®scontract, the 49.19who fails without good cause to participate in the program
responsibilityto provide that coverage to the person administetinderthis sectionor to accept employment or who terminates
ing the community work experience component. employmentr reduces earnings without good cause, the county

(b) A community work experience componently not be departmentinder s46.21546.220r46.23shall notify theperson
operatedso as to fill an established vacant position or supplantrawriting of the reason for the proposed sanction. The notice shall
regular employe of any governmental unit. inform the person of the right to appeal undet%21 (1)

(c) Except as provided in pge), no person may bequired (9m) SancTions. (ag) In this subsection, “recipient” includes
to work more than 32 hours per week iocanmunity work experi  the head of household of an aid to families with dependent chil
encecomponent. No person may be required to work more thdren case, regardless of whettte needs of the head of house
16 weeks in a component under this subsection during a 12-madmtitd are not considered as the result of a sanction.
period,except that a person who is eligible for aid undé®sl9 (am) The departmerghall request a waiver from the federal
(4) (dm)may be required to work for more than 16 weeks in & cofilepartmenbf health and human services to permit the application
ponentunder this subsection in order to comply with CFR  of pars.(b) and(c) beginning on the date specified in the waiver
250.33 The waiver may not request the application of pén¥.and(c)

(d) The department shall ensure that a pessparticipation beforeJanuary 1, 1996. The waiver may request permission to
in a community work experience component is reasseasedapply pars.(b) and(c) to all recipients of aid under49.19 or to
requiredin 42 USC 682f) (2) and that job search and other aetivia test group of theseecipients, to be determined by the depart
tiesrelated to employment under the progrander this section ment. Paragraphé) and(c) apply onlywhile a waiver under this
receivepriority over participation in a community work experi paragraphis in efect and only with respect to recipients covered
encecomponent. by the waiver

(e) The department shall requesivaiver from the secretary  (b) Notwithstanding $49.19 (1) (a) if all of the following
of the federal department of health and human servicafols conditionsapply in a month to eecipient of aid under ¢9.19 the
the department to require a person to work, without regard to ttiepartmenshall determine the amount of aid under19to be
person’sgrant amount under 49.19 not more than 40 hours perpaidto the recipieng family in a subsequent month as provided
weekin acommunity work experience component and not moie par (c):
than 6 months in a component under this subsection during a 1. The recipientf aid is required to participate in an activity

12-monthperiod. If the waiver is granted and ifeet, the depait ngerthis section for a regularly scheduled number of hours in the
mentmay require a person to work not more than 40 hours RRpNin.

weekin a community work experience component. If a waiver Is
grantedand in effect, the department may require a person to wog
not more tharé months in a component under this subsection d

ing a 12—-month period, except that the department may requir

2. The recipient of aigharticipates in the activity in the month
r less than the required number of hours witlgmgd cause, as
e(,;inedby the department by rule.

person who is eligible for aid under49.19 (4) (dmYo work for 3. The agency administering the program under this section
morethan 6 months in a component under this subsection in orléfermines,in accordance with standards establishedttizy
complywith 45 CFR 250.33 departmenby rule, that the activity that the recipient is engaged

(7) POSTSECONDARY EDUCATION. The department shall, by in during the month has continued, or is expected to continue, for

rule, define allowable or satisfactory participation in postseconH‘Orethan one month.

ary education and vocational skills training activities. Thissub (¢) 1. Except as provided in sulstl, if par (b) applies, the
sectiondoes not apply June 30, 1997. amountof aid under $49.19paid to theecipients family in a sub

(8) CHILD cARE. (a) The department shall pay child care COS%quenmonth shall be determined as fo”,O\,NS'
of personswith approved employability plans who are participat @ The department shall add the recipierétal number of
ing in the program under this section and of persons who are F{g}ursqf actual participation in the month to the total number of
ticipating in orientation and job search activities required und8eursin a month forwhich the recipient had good cause, as
sub.(3m). Payment or reimbursement shall be in an amount bagtedinedby the department by ruliar not participating in required
on need, with the maximum amount per child equal to the les@étivities.
of the actual cost of care or the rate established und@ri2 (4) b. The department shall subtract the total numbérooirs
(d), (dg) or (dm), whichever is applicable, oif a higher rate is determinedunder subdl. a.from the recipieng total number of
establishedinder s49.132 (4) (epnd if the child care meets thehoursof required participation in that month.
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c. The department shall multiply the number of hours detet9.195 Recovery of aid to families with dependent chil -
mined under subdl. b. by the federal minimum hourly wagedren and W isconsin works benefits. (1) If any parent at the
under29 USC 206a) (1). time of receiving aidunder s49.190or a benefit under ¢9.148

d. The department shall subtract the dollar amount deté®.153 49.1550r49.1570r at any time thereafter acquires prop
minedunder subdi. c.from theamount of aid under 49.19that erty by gift, inheritance, sale of assets, court judgment or settle
therecipients family would have received if he or she had particmentof any damagelaim, or by winning a lottery or prize, the

patedfor the total number of assigned hours. countygranti_ng such aid, or theig¥¢onsin works agency granting
2. a. If there ionly one individual included in a grant of aigSucha benefit, may sue the parentlzehalf of the department to

unders.49.19who is required to participate in an activity undefecoverthe value of that portion of the aid or of the benefit which
this section for a regularly scheduled number of hours in a mor§ifiesnot exceed the amount of the property so acquired. The value

andif the total number obours determined under sudd.a.for © the aid or benefit liable for recovery under this section may not
thatindividual is less than 25% of the total number of hours dicludethe value of work performed by a member of the family
requiredparticipation in that month for that individual, no gran{ @ community work experience program undeis215 (1) (a)

of aid under s49.19shall bemade to the individua'family ina 1991stats., 46.22 (1) (b) 1., 1991 stats,, or €9.50 (7]) (d)
subsequentnonth. 1991 stats., or in @ommunity work experience component under

. R . . 49.193 (6) During the life of the parent, the 10—year statute of

aid Bn(?:atrhg E{e9lsl€;n V\c/)rrlf) tik']sarneoﬂﬁelgdtlgldl;?:i::?cl;gei(rjn I;u?[igirtant ‘ﬁ%itations may be pleadeith defense against any suit for recov
SN q P P Y eryunder this sectiorgnd if such property is his or her homestead

underthis section for a regularly scheduled number of hours 'qt‘%hall be exempt from execution on juelgment of recovery

monthand if the total number of hours determined under subd. . " . - :
a.for all of those individuals is less than 25%ttuéd total number until his or her death or sale of the propetisichever occurs first.

pf hqurs of required part.icipation in that month for all of thos%lggghosrtgggQ%?gcgg{:r?toi?g ;g:g;‘g&grsnﬁg})'ggtﬁité%n:égzgtre
:ﬂgmgﬂglz ?:mgiirainnt gfsilgsgnggif r?wlc}r?tiha” be made to the anyproperty in his or her estate and the statute of limitations-speci
y q ' fied in 5.859.02shall be exclusivelgpplicable. The court may
(10) EMPLOYMENT AND TRAINING COUNCIL. Each agency that yefyseto render judgment or allow the claim in any case where a
administersthe program under this section shall appoint gfhrent,spouse or child is dependent on the propertgimport,
employmentand training council to adviske agency concerning angthe court in rendering judgment shall take into accthmt
employmeniand training activities. The agency administering thgrentfamily budget requirement as fixed by the U.S. department
programin a county or group of counties shall consult with thgg |ahor for the community or as fixed by the authorities of the
countyboard of the county or the county boardshef group of communityin chage of publicassistance. The records of aid or
countiesin making the appointments to the council. The CO“”‘BEnefitspaid kept by the countiy the department or by theig¥/
shallinclude the following members: consinworks agency are prinfacie evidence of the value of the

(a) An elected county fifial. aid or benefits furnished. Liability under this section shall extend

(b) A representative of the county department undé8.215 to any parent or stepparent whose family receaidsunder s.
46.220r46.23 49.19 or benefits under ¢19.148 49.1550r 49.157during the

(c) A representative of a local school district. periodthat he or she is a member of the same household, but his

or her liability is limited to such period. This section does not
applyto medical and health assistance payments for whazv
Bry is prohibited or restricted by federal law or regulation.

3 (2) Amountsmay be recovered pursuant to this section for aid
. . . X > . rantedboth prior to and after August 31, 1969; and amounts
private industry council undénejob training partnership a@9 g, recoveredpshall be paid toe U%ited States, this state and its
USC1501t0 1781 . . ) . political subdivisions in the proportion imhich they contributed

(9) A representative of thefafe which administers thero- g the payment of the aid granted, in the same manner as amounts
gramunder this section in the county recoveredor old-age assistance are paid.

(10m) WORK-FIRST PROGRAM. The department shadlelect  (3) Notwithstandings.49.96 the department shall promptly
Kenoshacounty and addltlo_nal counties in which to p_|Iot theecoverall overpayments made under48.19 49.148 49.153
work—first program under this subsection. The work—first projg 1550r49.157and shall promulgate rules establishing policies
gramshall be conducted'wrt of_ the job opportunities and basigg procedures to administer this subsection.
skills program under this section astall be funded from s. (4) Any county or governing body of a federatigcognized

20.445(3) .(df)' The wor I§—first program shall seek to incrgase thEmerican Indian tribe may retain 15% of benefits distributed
amountof job opportunities and basic skills program services prg

videdto recipients of aid to families with dependent children arﬁiiwders.49.19that are recovered due to théoets of an employe
¢

to minimize the time between the date on which a person in a p officer of the county or tribe. This subsection does not apply

t . .
county first applies for aid to familiesvith dependent children co&?n(t:;greg/iboarl gce)cgiit“sn;hggc\i\)//eé?rgrrowded as a result of state,
unders.49.19and the date on which the person begins to partici' ;- 1977 ¢ 291981 ¢.93 317 1983 a. 271985 a. 291985 a. 333,251

pate in the job opportunities and basic skii®ogram under this (1), 1987 a. 27307 1989 a. 3196, 173 1993 a. 161995 a. 27289,

section. The words “both prior to and” as contained in (2) constitute an unconstitutional

(11) RULES. The department shall promulgate rules for th%gcggser;\iavrild(gg gl&r.efore stricken from the statustate of Peterson, 66 W (2d)

administrationof the program under this section. Recoverymay be had only from parent who immediately received Ridhland
(12) SUNSET. Beginning on January 1, 1999, beginning on County Dept. of Soc. Serv. McHone, 95 W (2d) 108, 288 NW (2d) 879 (Ct. App.

" N . 1980).
thefirst day of the 6th month beginning after the date stated in l:h his section does not authorize recovery against efitld guardianship account,

nqti_ce under $49.141 (2) (d) whiche\_/er is S00Neno person IS wherechild never applied fodirectly received or made representations to olaidiin
eligible to receive benefits under this section and no aid may Theremay be common-law authority folaim against guardianship estate. In Matter

grantedunder this section. No additional notiother than enact ~ °f Guardianship of Kordecki, 95 W (2d) 275, 290 NW (2d) 693 (1980).

mentof this subsection, is required to be given to recipients of a}ig 197 Eraud i tigati d reduct q

underthis section to terminatbeir benefits under this subsection™2:+9/ Fraud Iinvestgation and reduction an error
History: 1993 a. 1699, 491: 1995 a. 121995 a. 27s.287510 2885 9116 (5, reduction.  (1m) FRAUD INVESTIGATION. From the appropria

9130 (4) 1995 a. 225289, 404 tions under s20.445 (3) (de)(L), (n) and(nL), the department

(d) A representative of ganized labor

(e) A recipient of aid to families with dependent children or
representativef a recipient advocacy group.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(9m)(c)1.b.
https://docs.legis.wisconsin.gov/document/usc/29%20USC%20206
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(9m)(c)1.c.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(9m)(c)1.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(9m)(c)1.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(9m)(c)1.a.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/46.215
https://docs.legis.wisconsin.gov/document/statutes/1995/46.22
https://docs.legis.wisconsin.gov/document/statutes/1995/46.23
https://docs.legis.wisconsin.gov/document/usc/29%20USC%201501
https://docs.legis.wisconsin.gov/document/usc/29%20USC%201501
https://docs.legis.wisconsin.gov/document/usc/29%20USC%201781
https://docs.legis.wisconsin.gov/document/statutes/1995/20.445(3)(df)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/99
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/12
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202875
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202885
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.148
https://docs.legis.wisconsin.gov/document/statutes/1995/49.153
https://docs.legis.wisconsin.gov/document/statutes/1995/49.155
https://docs.legis.wisconsin.gov/document/statutes/1995/49.157
https://docs.legis.wisconsin.gov/document/statutes/1991/46.215(1)(o)
https://docs.legis.wisconsin.gov/document/statutes/1991/46.22(1)(b)11.
https://docs.legis.wisconsin.gov/document/statutes/1991/49.50(7j)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/859.02
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.148
https://docs.legis.wisconsin.gov/document/statutes/1995/49.155
https://docs.legis.wisconsin.gov/document/statutes/1995/49.157
https://docs.legis.wisconsin.gov/document/statutes/1995/49.96
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.148
https://docs.legis.wisconsin.gov/document/statutes/1995/49.153
https://docs.legis.wisconsin.gov/document/statutes/1995/49.155
https://docs.legis.wisconsin.gov/document/statutes/1995/49.157
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/307
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/96
https://docs.legis.wisconsin.gov/document/acts/1989/173
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/statutes/1995/20.445(3)(de)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.445(3)(L)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.445(3)(n)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.445(3)(nL)

49.197 PUBLIC ASSISTANCE Updated 95-96Wis. Stats. Database 1172

shall establish aprogram to investigate suspected fraudulent (b) 1. Upon receipt of a timely petition under .p@) the
activity on the part of recipients of medical assistance undgepartmenshall give theapplicant or recipient reasonable notice
subch.lV, aid to families with dependent childrander s49.19 and opportunity for a fair hearing. The department magke
and the food stamp program und@érUSC 201 to 2029 The suchadditional investigation as it deems necesshigtice of the
department'sactivities under this subsection may include, but areearingshall be given to the applicant and to the county clerk. The
not limited to,comparisons of information provided to the deparcountymay be represented at such hearihige department shall
mentby anapplicant and information provided by the applicanenderits decision as soon as possible after the hearing and shall
to other federal, state and local agencies, development of an adenda certified copy of its decision to tlag@plicant, the county
sory welfare investigation prosecution standard and provision derk and the county @iter chaged with administration of such
fundsto county departments under 46.215 46.22and46.23to  assistance.The decision of the department shall havestime
encouragectivities todetect fraud. The department shall coepeeffectas an order of the countyfiokr chagedwith the adminis
atewith district attorneys regarding fraud prosecutions. tration of such form of assistance. Sudgtision shall be final, but

(3) STATE ERRORREDUCTIONACTIVITIES. The department shall may be revoked or modified as altered conditions may require.
conductactivities to reduce payment errors in medassistance Thedepartment shall denypeetition for a hearing or shall refuse
undersubchlV, Wisconsin works under s49.141t049.161 aid  to grant relief if:
to families with dependent children unded8.19and the food a. The petitioner withdraws the petition in writing.
stampprogram under USC2011t02029 The department shall b, The sole issue in the petition concerns an automatic grant
fund the activities under this section from the appropriation undgsijustmenbr change for a class of recipients as required by state
s.20.445 (3) (L)[20.445 (4) (L)]. or federal lawunless théssue concerns the incorrect computation

NOTE: The bracketed “20.44? (4) (L)" was iqserted by 1995 Wis. Act 289 of g grant of aid to families with dependent children.
without being underscoed and “20.445 (3) (L)" wasdeleted without being d. Th . band h " band
stricken. No change was intended. Coective legislation is pending. . The petitioner abandons the petition. Abandonment occurs

(4) COUNTY AND TRIBAL ERRORREDUCTION. The department if the petitioner fails to appear in person or by representative at a
shall provide funds from the appropriations unde2@445 (3) schedulechearing without providing the department with good
(de), (L) and(Lm) and federal matching funé®m the appropria Ccausetherefor
tionsunder s20.445 (3) (njand(nL) to counties and governing 2. If a recipient requests a hearing within the timely notice
bodiesof federally recognized American Indian tribes administeperiod specified ind5 CFR 205.10aid shall not be suspended,
ing medical assistance under subibh.aid to families with depen reducedor discontinued until a decision is rendered aftehtfa
dentchildren under s49.190r the food stamp program under ing but may be recoverda) the department if the contested deci
USC 2011 to 2029to offset administrative costs of reducing paysion or failure to act is upheld. The department shall promptly
menterrors in those programs. notify the county department of the county in which the recipient

History: 1985 a. 29176, 1987 a. 27413 1989 a. 311991 a. 391995 a. 27289, resideghat the recipient has requested a hearing. Until a decision

. is rendered after the hearing, the manner or form of aid payment
49.20 Aid to 18-year-old students. (1) PURPOSE. The g the recipient shall not change to a protective or direct payment.
purposeof this section is to provide state aid for the maintenanggy shall be suspended, reduced or discontinued if:
of 18-year—old high school students who are ineligibleaésist a. The recipient is contesting a state or federal law or a change
anceunder s49.19solely because of their age, except for thosg giate or federal law and not the recipismgant computation.
studentavho were eligible at age 17 under8.19 (10) (a) b Th S o o ;
AT . . . . The recipient is notifiedf a change in his or her grant while

" h(2) ELE'?'L'TY' A person is eligibléor aid under this Section s hearing decision is pending but the recipient fails to request a
It-he or she- hearingon the change.

(a) Is 18 years of age; , 3. The recipient shall be promptly informed in writing if aid
_ (b) Isenrolledin and regularly attending a secondary educgs to be suspended, reduced or termingtedding the hearing
tion classroom program leading to a high school diploma;  decision.

(c) Received aid under49.19 but not under 9.19 (10) (a) (c) This subsection does not apply beginning on the first day

immediatelyprior to his or her 18th birthday; and of the 6th month beginning after the date statetémotice under
(d) Is living in a home situation specified iM8.19 (1) (a)but  s.49.141 (2) (d)
notincluding a foster home or treatment foster home. (2) HEARING TO INSURE PROPERADMINISTRATION. (@) The

(3) Parment. Aid underthis section shall be paid from thedepartmentay at any time terminate payment of state or federal
appropriationunder s20.445 (3)(d) and shall be in an amountaid on any granf aid to families with dependent children which
equalto that to which the person would be entitled undé®sl9 may have been improperly allowed which is no longer war
if he or she were 17 years of age, except that if the pefsomly  ranteddue to altered conditions. Suabtion shall be taken only
becamaeneligible for aid under g19.190n the persos’18th birth  after thorough investigation and after fair notice and hearing.
day, the amount paid shall equal the amount of aid granted t@&achnotice shall be given to the recipient of the assistahee,
singleperson under ¢9.19 countyclerk, and the county fiéer chaged with the administra

(4) RuLes. The department shall promulgate rules for thi#on of such assistance, and their statements may be presented
administrationof this program, including rules which provide foreitherorally or in writing, or by counsel.
the monitoring of classroom attendance of persons receiving aid(b) Any decision of the department terminating the payment
under this section. of state and federal aghall be transmitted to the county treasurer

History: 1977 c. 4181989 a. 311991 a. 391993 a. 4461995 a. 27 After receipt of such notice the county treasurer shall not include
any payments thereafter made in such case in the certified state

49.21 Aid to families with dependent children hear mentof the expenditures of the county for which state or federal
ings. (1) FAIR HEARING AND REVIEW. (@) Any person whose ,ij'is claimed.

applicationfor aid to families with dependent children is not acted pigiory. 1995 a. 2%s.2894 3122 3124 1995 a. 198.9; 1995 a. 289

uponby the county department unde#6.2150r 46.220r by the

federally recognizedtribal governing body with reasonable49.22 Child and spousal support; establishment of
promptnessfter the filing of the application, or is denied in whol@aternity; medical liability . (1) Thereis created a child and

or in part, whose award is modified or canceled, or who believgsousakupport and establishment of paternity and medical-iabil
the award to be insfitient, may petition the department for aity support program in the department. The purpose of this pro
review of such action. Review is unavailable if the decision orgramis to establish paternity when possible, to establish or modify
failure to act arose more thab days prior to submission of thesupportobligations, to enforceupport obligations owed by par
petitionfor a hearing. ents to their children and maintenanabligations owed to
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spouses or former spouses withomthe children reside in this obtainnecessary services. The department shall establish a for
stateor owed in other states if the supparter was issued in this mulafor disbursing funds appropriated unde2®.445 (3) (p)Xo
stateor owed in other states if the parent, spouse or former spoasaery out a contract under this subsection.
residesin this state, to locate persons who are allégédve taken  (7m) The department may contract with or employ a collec
their child in violation of $.948.31or of similarlaws in other tjon agency or other person to enforce a support obligation of a
statesand to locate and value property of any person havinga sggrentwho is delinquent in making support payments and may
portduty To accomplish the objectives this program and of ¢ontractwith or employ an attorney to appear in an action in state
other assistance programs under this chapieunty and state o federal court to enforce such an obligatioro pay forthe
r”G{apartment’sadministrative costs dimplementing this subsec

authorizedunder this chapter shareof a collection made under this subsection on behalf of a

(2) Thedepartment shall constitute the state location serviggcipientof aid to families with dependent children or a recipient
which shall assist in locating parents who have deserted their cBil kinship care payments under8.57 (3m)

dren and other persons liable for support of dependents or perso
who are alleged to have taken their child in violation &48.31
or of similar laws in another state, and in locating and valui
propertyof any person having a support duty

'Y%) The departmeninay chage other states and counties seek

A g collection of child and spousal support for agyministrative
stsit incurs in providing service®lated to interstate child sup

. port collections, the federal parent locator service uA@ddSC

(2m) Thedepartment may request from gmgrson any infor - g3 the interception of unemployment compensation ud@er

mationit determines appropriate and neces$arryhe administra ; ; ;
tion of this section, s#19.19 49.46 49.468and49.47 and pre g?lﬁlgs?jnggrtgigwggggng SfSStCat&:nd federal income tax

gramscarrying out the purposes @fUSC 201 to 2029 Any .
personin this state shall provide this information within 7 days, (9) Thedepartment shall promulgate rules tpaivide a stan
afterreceiving a request under this subsection. Excepiaided dardfor courts to use in determining a child support obligation

in sub.(2p), the department or the county childd spousal sup basedupon a percentage of the gross.lncome.and assets of either
portagency may disclose information obtained under this subs@fP0th parents. The rules shall provide donsideration of the
tion only in the administration of this section, 48.19 49.46and incomeof each parent and the amount of physical placement with

49.47and programsarrying out the purposes BflUSC 201 to eachparent in determining a child support obligation in cases in
2029 which a child has substantial periods of physical placemviht

(2p) The department or a county child and spousal suppcﬁ?Chparem' .
agencymay disclose to a parent with legal custody of a child, upon (11) The department mayupon request, disclode a con
the parents request, the last-known address, and the name &Hinerreporting agencyas defined undet5 CFR 303.10%a), the
addres®f the last-known employeof the childs other parent if amountof overdue child suppodwed by a parent. The depart
that other parent owes a support obligation to the child and ismntshall notify the parent prior to disclosing the information to
arrearsin the payment of the support. the consumer reporting qgenayld inform the parent of the meth

(3) The department, acting as a state location service, sh%qsavallable for contesting the accuracy of the information.
furnish a” SerVices Under Sumz) tO any Similal’ly appointed HISIOI’yZ 1975 c. 821977 C. 2629, 203 418 1979 c. 196221; 1981 c. 2093}

. . . - “~  1983a. 271985 a. 2%s.861mto 866, 2390t0 2399 1987 a. 271987 a. 332.64;
agencyof another state which by its lawsaisthorized to furnish 1987a. 399403 413 1989 a. 311991 a. 391993 a. 16481 1995 a. 2%s.2128m

suchservices to this state or its agencies_ 102134 9126 (19)9130 (4) 1995 a. 77187, 201, 225,289 1995 a. 404s.39to
. . . . 43,45, 46,48, 173 174 Stats. 1995 s. 49.22.
. (4) E.xceptas.prowdeq in this sectionp perspn may ,use OF " The state may request patient billing records under sub. (2m) (formerly 46.25
discloseinformation obtained by the state location service. Angm)) which may be admitteiito evidence under the exception to confidentiality
personviolating this subsection may be fined not less than $25 fgindunder s. 146.82 (2) (a) 3. StateAllen, 200W (2d) 301, 546 NW (2d) 517

morethan $500 or imprisoned for not more than one year in tﬁ!-?%)' . . . .
nformationcontainedn a county paternity case file may be released for purposes

county jail or both. of fraud investigation of the public assistance progrspesified in s. 49.5380 Atty.

(6) The department shall establish, pursuant to federal afén-226
statelaws, rules and regulations, a uniform system of fees for ser o ) )
vicesprovided under this section to individuaist receiving aid 49.23 Revision of child support orders and collection
unders.46.261,49.190r49.47or benefits under ¢9.14849.153 incentive programs. (1) From the appropriation undex.
or49.155and to individuals not receiving kinship care paymen#0.445(3) (cb) the department shall award grants to counties for
unders.48.57 (3m) The system of fees may take into account dfograms taevise child support orders. Each county receiving a
individual’s ability to pay Any fee paid and collected under thiggrantshall review child suppourders awarded to persons who
subsectiormay be retained by the county providing the servidgeceivebenefits under 18.57 (3m)or 49.148or whose children
exceptfor thefee specified id2 USC 653e) (2) for federal parent receivebenefits under g19.19and to persons who do not receive
locatorservices. benefits under £8.57 (3m)or49.148and whose children do not

(7) The department may represent the state in any actionrgseivebenefits under 9‘9.19£_and shall initiate actipr]s to revise
establishpaternity or to establish enforce a support or mainte the orders based on that reviewtach county receiving a grant
nanceobligation. The department may delegate its authority $&allreview child support orders awarded to persons nebeive
representhe state in any action to establish paternity @stak ~ benefitsunder s48.57 (3m)or 49.148or whose children receive
lish or enforce a support or maintenance obligation undesekis benefitsunder s49.19and child support ordeesvarded to per
tion to an attorney responsible for support enforcement undeggnswho donot receive benefits under48.57 (3m)or 49.148
59.53(6) (a)pursuant to a contract entered into undées53(5).  andwhose childrerdo not receive benefits under$.19in pro-
The departmentshall ensure that any such contract is for gportion to the number of those 2 categories of orders in the
amountreasonable and necessary to assure quality service. Thenty’schild support case load. Before a county may initiate
departmenmay by such a contract, authorize a county to contragttionto revise a child support order under this subsection for a
with any attorneycollection agency or other person to collegpersonwho does noteceive benefits under 48.57 (3m)or
unpaid child support or maintenance. If a county fails to full##9.148and whose children do not receive benefits undé9.49
implementthe programs under 59.53 (5) the department may the custodial parent of the children must voluntarily consent to the
implementthem and may contract with any appropriate petsonrevision.
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(2) (@) From the appropriation under20.445 (3) (ch)the son’schild or children and is living with the person, the couple
departmentshall provide state incentive payments, in a totahaydecide whether to have the needs of the stepparent taken into
amountof not less than $259,000 in each fiscal y&acounties consideratiorfor the purposes afetermining the amount of aid
thatmeet the child support collection and child suppdrninis  unders. 49.19 If the couple chooses to have the stepparent’
trative efficiency criteria, according to a distribution formula needstaken into consideration, the steppaisisiubject to the pro
determinedby the department that does all of the following:  gramunder this section.

1. Provjdes an incentive for a county to increase its child sup (b) A person who, under pdg), becomes subjett the pre
port collections forpersons who receive benefits unde4&57  gramunder this section remains subject to the program under this
(3m) or49.148or whose children receive benefits unde¥6261  gectionas long as he or she lives in a pilot county and the program

or49.19as well as for persons who do not receive benefits ungety, ofiect unless the person has not received aid under &9
s.48.57 (3m)or49.148and whose children duot receive benefits ¢, 4t |east 36 consecEtive months. '

unders. 46.261or 49.19 (c) A person described in péa) is not subject to the program

2. Provides an incentive for a county to increase its paternify e this section ihe or she is assigned to a control group by the
establishments. department

3. Provides for state incentive payments to a county in an . .
amountsuch that the total of state and federal incentive payme t§(f)arl;(ljglﬂiﬁepg:€)2\rl: r:gﬂrguswéllw;ggrfﬁggg?yssgyﬁeﬁ)un der
) A . "
to the county is notnore than 5% more than the costs of ths.49.19to a family of$38 for a single child, or $38 for one of the

ty'schild t der49.22 ; .
COL:E)y:?:olunSut?lg(t)rregzre(i)\%grz :tr;teeirncentive avment under childrenand a full payment for the other children who are all born
ty pay a result of one pregnandafthe child or childrers parent is

(2)may use the funds only to pay the costs of its child suppert p emberof the family and isubject to the program under this-sec

gramunder s49.22 X . Y :
History: 1989 a. 311991 a. 39322 1993 a. 161995 a. 27289 1995 a, 40%s. tion and if the child is ochildren are born or adopted after the

600 64; Stats. 1995 s. 49.23. family includes either one child of that parent or more than one
child who were all born as a result of one pregnardgtwith-
49.25 Parental responsibility  pilot  program. standings.49.19 (1) (a) 1.and2., the department may not make

(1) WAIVER; APPLICABILITY. The department shall request anymonthly payment under 49.19to a family for any later born
waiverfrom the secretary of the federal department of health aptladopted child of that parent. Tlsisbsection does noffeét the
humans.er.\(ice_s to allow the department to conduct a parengalymentof the allowance under 49.19 (1) (a) 4.
responsibilitypilot program as part of the program undet%19 (5) EARNED INCOME DISREGARD. (a) Instead of thearned
If the department receives the federal waiver and ffcgauit incomedisregards in #9.19(5) (a) 2, 4. and4m. and(am), the
fundsa;re 3¥ﬁ'lable' tlhti_dep?rérgg%torgay conductéhe progiramd@partmenshall apply the earned income disregard in (in
acounty with a popuiation o ! or more and up r determiningthe benefit amount of a person subject tapttogram
counties. The county department under6.2153 46.220r46.23 &nderthis section and in determining eligibility unde#8.190f

in each pilot countghall administer the program under a contraa person subject to the program under this sedtitre person
with the department. Subsectiq@to (8) apply only whilethe receivedbenefits under 819.19in one of the 4 months before he

waiveris in efect and the department is conducting pinegram. ) .
. . or she applies for benefits.
(3) ParTICIPATION. (8) Except as provided in p@r), a person . . .
who lives ina pilot county is subject to the program under this sec (P) For a person described in ffal), the department shall dis
tion beginning when the person batteives aid under 49.19  regard $200 of earned income parsamount equal to 50% of the
andis one of the following: person’sremaining income not disregarded.

1. A woman who is under the age of 20, has no children of her(6) EMPLOYMENT REQUIREMENTS. Notwithstanding s49.19
own and has entered the 3rd trimester of pregnahityat 3rd tri ~ (4) (dm), the department may not apply the federal aid to families
mesterbegan after June 30, 1994. with dependent children program requirements as to past employ

2. A woman who is under the age of 20, is not pregaadt Mentand past and current unemployment to a married csuple
is the mother of only one child, if that child was born afiene ject to the program under this section if the married couple live
30, 1994. together.

3. A woman who is under the age of 20, is not pregaadt ©) TRAINING AND PARENTAL EDUCATION. (a) The department
is the mother of more than one child, if the children were all bosfiall contract withthe county department under$.215 46.22
asa result of one pregnancy and were born after June 30, 1994.46.23to provide education on parenting, human growth and

4. A man who is under the age of 20 and is the fathenlyf developmentfamily planning and independent living skills and
onechild living, if that child was born after June 30, 1994, #nd, employment-relatedraining to persons subject to the program
theman is married and living with his spouse, whose spouse is HBgler this section and to persons subject to orders usder
pregnant. 767.07_8(1) (d) The county department_ may contract with other

5. A man who is under the age of 20 and is the father of m@@enciesor the provision of these services.
thanone child, if the children were all born as a result of one-preg (b) The agency providing services under. fgrshall develop
nancyand were born after June 30, 1994, and, if the maarged a plan for the provision of the services ungar (a) to a person
andliving with his spouse, whose spouse is not pregnant. ~ who is subject to the program under this section or to an order

6. Subject to pafam), the spouse of a woman subject to thenders.767.078 (1) (d) If a person who is subject to theagram
programunder this section under suid.2. or 3. if the spouse is underthis section fails to cooperate with his or her services plan,

living with the woman. the personmay be sanctioned, as provided by the department by
7. Subject to patam), the spouse of a man subject to the prdule.

gramunder this section under sulddor 5. if the spouse iiving (8) PILOT COUNTY CHILD SUPPORTASSISTANCE. (&) From the

with the man. appropriationunder s20.445 (3) (ch)the department shall pro

8. A man who has been adjudicatede the father of a child vide funds to pilot counties for assistance in establishing paternity
of a woman subject to the program under $gistion under subd. andobtaining child support.
1, 2. or3,, if the man is living with the woman. (b) From the appropriation under2§.445 (3) (ch)the depart
(am) If the spouse of a person subjecthe program under this mentshall provide funds to Milwaukee county to fund an addi
sectionunder par(a) 1, 2., 3., 4. or5. is the stepparent of the per tional family court commissioner
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(9) EvALUATION. The department shadivaluate the program 4. The individual is a parent or is residing with his or her-natu
underthis section or shall contract with a public or private agencgl or adoptive parent.
for an evaluation of the program under this section. 5. If the individual is the caretaker of a child, the child is at
(10) SunseT. Beginning on January 1, 1999, beginning on least45 days old and child care is available for the child at the
thefirst day of the 6th month beginning after the date stated in thehoolor the school provides an instruction program for the-care
noticeunder s49.141 (2) (d)whichever is soongno person is takerat home.
eligible to receive benefits under this section and no aid may be 6. If child care services are necessargrder for the individ
grantedunder this section. No additional notiogher than enact ualto attend school, child care from a child care provider is-avail
mentof this subsection, is required to be given to recipients of aillefor the childand transportation to and from child care is also
underthis section to terminatbeir benefits under this subsectionavailable.

';g%; 1991 a. 391993 a. 161995 a. 27%s.2895t0 2898h 9126 (19) 1995 7. The individual is not prohibited from attending school
& i while an expulsion under §19.250r 120.13 (1)is pending.
49.26 Learnfare program. (1) (a) In this subsection: 8. If the individual was expelled from a school unddrl®.25

1. “Habitual truant” means a pupil whoassent from school or120.13 (1) there is another school available which the individ

without an acceptable excuse underl48.15and118.16for any Ualcan attend. N
of the following: 10. The individual does not have good cause for failing to

a. Part or all of 5 or more days out of 10 consecutive days fiendschool, as defined by the department by rule.
which school is held during a school semester 11. If the individual is the mother @f child, a physician has

b. Part or all of 10 or more days on which school is held duri rt]dezlt(e](rmineq thg'_[ tr:]e individual should delay her return to

aschool semester ) ?L; alft?; gI'VICri]'g'dlrtl.' iting liso hild t-risk
“ . . . If the individual is on a waiting ligor a children-at-ris

2. ASchg:.)I mﬁanls an;;one %f tgi{;go(\;\:n% programunder s.118.153 a children—at-risk program that is

a. A public school, as described irl$5.01 (1) appropriatefor the individual is not available.

b. A private school, as defined in145.001 (3r) (ge) An individual who is subject tthis paragraph fails to

c. Atechnical college pursuant to a contract undéi8.15 meetthe school attendance requirement if the individual meets at
(2). leastone of the following conditions:

d. A course of study meetirthe standards established by the 1. The individual iseither not enrolled in school or is a habit
secretanof education under $15.29 (4)for the granting of a dec yal truant.

larationof equivalency of high school graduation. 2. During the immediately preceding semegtee individual
(c) A county department mayrovide services under this sub waseither not enrolled in school or was a habitual truant.
sectiondirectly or may contract with a nonprofit agency or & (gm) The first time that an individual fails toeet the school
schooldistrict to provide the services. attendanceequirement under pafge), the county department
(d) A county department that provides services under this swinders. 46.215 46.220r 46.23or the Wsconsin works agency
sectiondirectly shall develop a plan, in coordination with theghalldo all of the following:
schooldistricts located in whole or in part in the couyntgscrib 1. Monitor on a monthly basis the individusagichool attend
ing the assistance that the county department and sgistiidts gnce.
will provide to individuals receiving servicaader this subsec
tion, the number of individuals that will be served and the es”1 i
matedcost of the services. The county department shall submﬁi
the plan to the department of industigborand job development
andthe department of education by August 15, annually
(e) For an individual who is a recipient of aid unde4%.19
or whosecustodial parent is a participant undet%147 (3Xo(5),
whois the parent with whom a dependent child lives and who, js a. The county department under$.215 46.220r 46.230r
eithersubject to the school attendance requirement undégppr VVisconsinworks agency complies with pggm).
oris under20 years of age and wants to attend school, the depart am. The In_dIVIduaI is noenrolled in school or has more than
ment shall make monthlypayment to the individual or the child2 absences without an acceptable excuse ussldl8.15and
care provider for the monthchild care costs in amountbased 118.16in any calendar month.
on need with the maximum amount per child equal to the lesser of as. Theindividual has failed to request a hearing under s.
the actual cost of the care or the rate establishmetbr s49.155 49.21(1) or has failedo show good cause for the absences or non
(6) if the individual demonstrates the neegbtmchase child care enrollmentunder subdl. am.in ahearing under €9.21 (1) The
servicesdn order to attend school and those services are availatépartmenshall determine by rule the criteria for good cause.
from a child care provider b. The individuak family fails to cooperate with the case
(9) An individual whois a dependent child in ai¥¢onsin manageor fails to engage in the activities identified by the case
worksgroup that includes a participant undet4%147(3), (4) or manageras being necessary to improve the individuathool
(5) or who is a recipient of aid under49.19is subject to the attendance.
schoolattendance requirement under. p@e)if all of the follow- c¢. Theindividual continues to fail to meet the school attend
ing apply: ancerequirement under pgge).

1. Before the first day of the fall 1994 scheaim, as defined 1m. An individual who is 13 to 19 years of age and who fails
in 5.115.001 (12)the individual is 13 to 19 years of age. Beginto meet the school attendance requirement undefgegis sub
ning on the firstday of the fall 1997 school term, as defined in $ect to sanctions as provided under sulsdonly if all of the fol
115.001(12), the individual is 6 to 19 years of age. lowing apply:

2. The individual has not graduated frorpublic or private a. The county department under4$§.215 46.22or 46.23
high school or obtained a declaration of equivalency of higlomplieswith par (gm) 1.

2. Offer case management services described in3)tm the
vidual and his or her family

(h) 1. Anindividual who is 6 to 12 years of age and Vdilg
to meet the school attendance requirement undefgegis sub
ject to sanctions as provided under sulzdonly if all of the fot
lowing apply:

schoolgraduation under 415.29 (4) b. The individual is not enrolled in school or has more than
3. The individual is not excused from attending school und2rabsences without an acceptable excuse ussldi8.15and
s.118.15 (3) 118.16in any calendar month.
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c¢. The individual has failed to request a hearing und&.81  for which the work—not-welfare group receiva@benefit payment
(1) or has failed to show good cadeethe absences or nonenyoll determinedunder sub(4).
mentunder subdim. b.at a hearing under 49.21 (1) The (c) “Work-not-welfare group” means all persons in an aid to
departmenshall determine by rule the criteria for good cause.familieswith dependent children case, if the head of household of
1s. a. Except as provided under subs.b., an individual thecase is subject, under siB), to the work—not-welfare pilot
who fails to meet the school attendance requirement under gaogramunder this section. “@fk—not-welfare group” includes
(ge)is subject to sanctions determirtadthe department by rule. a caretaker of dependent children, regardless of whether the needs
b. An individual who is a dependent child ifWdsconsin of the caretaker are not considered in determining the amount of
works group that includes a participant undet%147(3), (4) or  the benefit determined under s@) or (11) (a)to (f).
(5) and who fails to meet the school attendance requiremneier (2) WAIVER; APPLICABILITY. The department shall request a
par.(ge)is subject to a monthly sanction. waiver from the secretaries of the federal department of health and
2. If, as a result of the applicatiofi sanctions under this para humanservices and the federal departmenagriculture to con
graph,no child in a family receives payment unde#9.19 the ducta work—not-welfare pilot program as part of the aid to fami
departmenshall make a payment to meet only the needs of thes with dependent children program unde#8.19 the food
parentor parents who would otherwise be eligifide aid under stampprogram under USC2011 to 2029and the medical assist
s.49.19 anceprogram under subchV. If the department receives teel

(hm) The department may require consent to the re'easee&IWa.iVers and if sdicient f_unC_iS ar&iva”able, the depat_‘tment
schoolattendance records, undei$8.125 (2) (e)as acondition ~shall pilot the program, beginning on January 1, 1995, in one or
of eligibility for benefits under $19.147 (3)o (5) or aid under s. Morepilot counties selected by the departmenta ilot county
49.19 is a countyin which a demonstration project unde#8.19 (1Lm)

(hr) If an individual subject to the school attendaremguire IS Peing conducted or a counsglected for participation in the
mentunder par(ge)is enrolled in a public school, communica Parentalresponsibility pilot program under 49.25 the depart
tions between the school district and the department, a couﬂ%}ZmShau promulgate rules regarding the relationship between
departmentnder s46.215 46.220r 46.230r a Wsconsin works 1€ Work—not-welfare pilot program and the other demonstration
agencyconcerning the individua’school attendance may only®" pilot programs operating ife pilot counties. These rules shall

bemade bya school attendancefiger, as defined under $18.16 Providethat a person may not be required to participate in more
1) (a). thanone of these demonstration or pilot prograna time. Sub

(i) The department shall request a waiver from the secretar)aéﬁg?{]ni(gr)ﬁtg E:lolrz ; S (?tlﬁr/\ g THevxér:gzrtg%walver Is infett and the

the federaldepartment of health and human services to permit t ; .
applicationof the school attendance requirement under(ga) (3) ParTICIPATION. A person is subject to the work-not-
Paragraphge) and (g) to (hr) do not apply unless the federa|welfarepllot program under this section if at least one of the fol
waiveris in efect. If a waiver is received, the department shalpwing conditions is met:
implementpar (e) beginning with the fall 1987 school term, as (a) The person resides in a pilot county; is receiving, or is the
definedunder s115.001 (12)or on the date the waiver isfe¢- caretakeiof a child who is receivingaid to families with depen
tive, whichever is later dentchildren benefits, other than benefits unde¥s19 (10)or

(2) SERVICES FOR LEARNFARE PUPILS. (a) In this subsection, S-49.19 (1) (b), 1993 stats., on January 1, 1995; and has had a
“county department” means a county department undes.g815  regularly scheduled reinvestigation under4s.19 (5) (e)after
46.220r46.23 January 1, 1995.

(b) From the appropriation under26.445 (3) (dg)the depart (b) The person resides in a pilot county and applies for aid to
mentshall allocate funds to County departments formfwision families with dependent children beneflts, other than benefits
of case management services to individuais are subject to the unders.49.19 (10)or 5.49.19 (1) (b), 1993 stats., for himself or
school attendance requirement under the learnfare program usgelfor for a dependent child, on or after January 1, 1995.
sub.(1) and their families to improve the school attendance and(c) The persormoves to a pilot county on or after Janu
achievemenof those individuals. At least 75% of the funds thairy 1, 1995and, at the time of the move, the person is receiving,
the departmentallocates under this paragraph to provide caseis the caretaker of a child who is receiving, midamilies with
managemengervices to individuals who are 13 to 19 years of agiependenthildren benefits, other than benefits unde4%19
shall be allocated to a county departmerd obunty with a popu (10) or 5.49.19 (1) (b), 1993 stats.
lation of 500,000 or more. A county department is eligible to (4) The person resides in this state in a county other thiot a
receivefunds under this subsection to provide case managemggiinty and, within the preceding 36 months, the person had
servicesto individuals who are 13 to 19 years of age in a yeardsidedin a pilot countywas subject to the work—not-welfare pro
35 or more individuals, 13 to 19 years of age, residing in th@amunder par(a), (b) or (c) and received benefits determined
countywere sanctioned under syfh) (h) or were subject to the ngersub.(4).
monthly attendance requirement under s. HSS 2014pb) 2., (4) CasHBENEFITS. (a) Relation with other publiassistance

Wis. adm. code, in any month during the previous.year ' : . :
History: 1995 a, 27%s.2319t0 2324 2898gto 2898 3101t0 3120h 9130 (4) benefits. Except as determined under this subsection or(gub.
9145 (1) 1995 a. 289 or (11) (a)to(f), a member of a work—not-welfare group may not
receivean aid to families with dependent children benefit, other
49.27 Work-not-welfare pilot program. (1) Derini- thanaid to families with dependent children benefits under s.

TIONS. In this section: 49.19(10)or 5.49.19 (1) (b), 1993 stats. Except dgtermined

(a) “Benefit period” means, with respect to a work—nottnderthis subsection or sufill) (a)to (f), a member of a work—
welfare group, a period commencing on the work-not-welfar@ot-welfaregroup maynot receive food stamp benefits under
group’senro“mentdate and ending 48 months |amrcept as the USC 20]1 t02029for a month unlessne of the fO"OWlng condi
benefitperiod may be extended under s{#).(g). tionsis met: _ _

(b) “Enroliment date” means the first day of the first month for 1. The work-not-welfare group has received the maximum
which a work-not-welfaregroup receives a benefit paymenfiumberof benefit payments permitted under p#e$and(g).
determinedunder sub(4), unless the work—not-welfare group 2. The portion of the benefit amount calculated under(@gar
hasnot received a benefit payment determingdier sub(4) 1. for the work—not-welfare group equals $0 for a reason other
within the previous 3@nonths, in which case the enroliment datthana sanction, an adult caretaker in the work—-not-welfare group
meanshe first day of the first month, aftérat 36—month period, has earned income and the work—not-welfay@up elects to
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apply for food coupons undet2 USC 201 to 2029in lieu of a f. The income received as a result of the application of subd.
cashbenefit determined under this subsection. 2.is not considered income in determining the pontibihe bene
(b) Eligibility requirements. A county department under s.fit amount calculated under this subdivision.
46.21546.220r46.23 in a pilot county shall determine the eligi 2. An amount equal to the cash value of the food coutaits
bility of a work—not-welfare group for benefits determined undéne work—not—welfare group would receive undedSC 201 to
this subsection in the same manner as it determines eligibility 2029if the waiver under sul{2) were not in déct, except as fel
aid to families with dependent children benefits undet%s19 lows:
exceptas follows: a. Child support payments shall be treated as provided.in par
1. Onceeligibility for a work—not-welfare group is estab (h).
lished, thework—-not-welfare group does not lose continued-eligi  b. The portion of the benefitmount calculated under this sub
bility solelybecause one or more wage earners in the work-nefivision is based on the average incoofi¢he work—not-welfare
welfaregroup work more than 100 hours in a month. group,estimated prospectively for a 6-momtériod, except that
2. Onceeligibility for a work—not-welfare group is estab for the first 2 months for which benefits calculatedier this para
lished,the work—not-welfare group remains eligible until the nexgraphare paid the portion of the benedfinount calculated under
eligibility review, unless the benefit determined under this subsdbis subdivision is based on the estimated average income for
tion could be adjusted under pét) prior tothe next regularly thosefirst 2 months.
scheduledeinvestigation under 9.19 (5) (e) (d) Partial freezing obenefits. 1. Notwithstanding £19.19
3. Instead othe child support disregard unde#8.19 (5) (a) (2) (a), (4) (es)and(k) and(11), the benefit amount calculated
1m, the departmerghall disregard $50 of the unearned incomenderpar (c) may be adjusted, after the first 2 months for which
receivedunder par(h) by a work-not-welfare group in a month.benefits calculatedunder par(c) are paid, only at a regularly
(c) Calculation of benefit amountNotwithstanding $49.19 scheduledeinvestigation under 49.19 (5) (e)except as follows:
subjectto the limitations in pargd) to (g) and except as provided a. The benefit amount calculated under.gay may be
in subs(5) (f) and(9), a county department unde#6.21546.22 adjustedto reflect a significant change in circumstanaeser
or 46.23in a pilotcounty shall pay to a work—not-welfare grougsubd.2.
thatis eligible under patfb) acombined monthly aid to families b. The benefitamount calculated under pgc) may be
with dependent childrebenefit under $49.19and monthly food adjustedto reflect a decrease in earned income if there is good
stampbenefit unde? USC 201 102029 The combined monthly causeas defined by the department by rule, for the decrease.
benefitamount is equal to the sum of the following: c. The benefit amount calculated under.ga} may be
1. An amount equal to the aid to familiegh dependent chil adjustedto reflect an increase in earned income if the hafad
drenbenefit thatwould be payable under 49.19if the waiver householdf the work—not-welfare group requests a reduction in

undersub.(2) were not in d&ct, except as follows: the benefit amount determined under this subsection.
a. Child support payments shall be treated as provided.in par 2. A work—not-welfare group experiences a significant
(h). changein circumstances, for purposefssubd.l. a, in any month

b. The amount of the portion of the benefit amount detgf Which at least one of the following occurs:
minedunder this subdivision is not increased to reflect the birth a. The number of persons in the work—-not-welfare group
of a child into the work—not-welfare group, if the birth occurshanges.

morethan 10 months after the work—not-welfare grewirolt b A person in the work—-not-welfare group is sanctioned
ment date,unless the work-not-welfare group did not receivgndersub.(5) (f) or s.49.12749.19 (4) (h) 249.26 (1) (h)49.29
benefitsdetermined under this paragraph for a pedbdt least 49.490r49.95

6 months, for a reason other than a sanatimter sub(5) (f), and c. A person in the work-not-welfare group obtains a new

the child is born into thevork-not-welfare group no more thangg ,rceof unsubsidized employment or experiences an incrgase

10 months aftethe date on which the work-not-welfare groug, gyecrease in unsubsidized émployment of 10 or more pears
beganreceiving benefiteletermined under this paragraph aftef,qai.

thatperiod or unless the child was conceived as a result of incestd A person in the work—not—welfare aroup receives a new
in violation of 5.944.060r 948.060r a sexual assault in violation - AP group

of 5.940.225 (1)(2) or (3) in which the mother did not indicat_eEgurecéaaor:c d‘iﬂgfsrgﬁgcéngfmn%;;naeg ﬁ]nggﬁqrét igf}?g‘;ggg?ﬁgﬁ finue
afreely given agreement to have sexual intercourse and that in %ﬁ the next regularly scheduled reinvestigation undefos19

or sexual assaultas been reported to law enforcement authoriti ) (€)
¢. The amount of child support to be disregarded in determi e. The work-not-welfare group experienaas increase or

ing the portion of the benefit amount determineder this subli d . ! !
PO . . : eceasén the amount of unearned incoinea month that diérs
\(/;ls)l:cL)rr:]ls determined by applying p#b) 3.instead of $49.19 (5) from the estimated amount of monthly unearned income by more
' . . than$50.
d. Instead of the earned income disregards undéx19 (5) em. The work—-not-welfare group experiences an increase or

(a)2,4.and4dm.and(am), $120 and an amouatjual to one-sixth . .
c ; 2 ecreasén child care expenses of more than $50 per month or a
of the remaining monthlincome earned from the unSUbs'd'Ze%gangein the maximum allowable child care disregard under s.

employmenif a person who is a member of a work—not-welfar 19(5) (a) 4s
groupis disregarded from the monthly earned income of that per™ . .

son. Notwithstanding €9.19 (5)(a) 4. or4m. or (am), the disre f. The combined equity value of all of a work-not-welfare
gardin this subdz. d.shall apply ta person as long as the perso/0UP'Sassets exceeds the limitation ir8.19 (4) (bm)except

is a member of a work—-not-welfare group. aspermitted under s19.19 (4) (bulor (by).

e. Theportion of the benefit amount calculated under this sup 9: A Person in the work-not-welfare group enters the 7th
divisionis based on the average incoafithe work-not-welfare Monthof pregnancy _
group,estimated prospectively for a 6-moririod, except that  h. A person in the work-not-welfare group experiences a
for the first 2 months for which benefits calculateer this para life-threateningemegency,as defined by the department by rule.
graphare paid the portion of the benedihount calculated under  (e) Maximum number of benefit paymenExcept as provided
this subdivision is based on the estimated income for those firdhZar (g), a work—not-welfare groumay not receive more than
months. 24 monthly benefit payments determined under this subsection
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during the work—not-welfare group’benefit period. The benefit mentand training requirements of the job opportunities lzasic
paymentsneed not be for consecutive months. skills program under ¢.9.193and the food stamps workfare pro
(f) Period of ineligibility A work—not-welfare group mayot gramunder7 CFR 273.22
receivea benefit payment determined under this subsection after(b) Persons subje¢b employment and trainingquirements.
the work—not-welfare groug’ benefit periodhas elapsed unlessNotwithstandings.49.193 (2)and except as provided in pé),
it has been at least 36 months since the work—not-welfare greweryperson in a work—not-welfare group whoiger 16 years
received a benefit payment determined under this subsectionof age shall complyith the requirements of the employment and
(g) Additional monthlypayments; extension of benefit periodtraining program described in this subsection, as a condition to
1. A work-not-welfare group shall receive one monthly benefieceivinga benefit determined under sii#).
paymentin addition to the 24 monthly benefit paymenper (c) Exemptions.A person is not subject to the requiremerfts
mittedunder parle) and a one—-month extension to thHbeemployment and training program describethis subsection
work—not-welfaregroups benefit period for each month after thén any month in which at least ooéthe following conditions is
work—not-welfaregroups enrollment date in which each persomet:
in the work—not-welfare group meets at least one ofate@wving 1. The person is ill, incapacitated or of an advanced age within
conditions: the meaning o#2 USC 602a) (19) (C) (i).
a. The person receives or has been determined to be eligible2. The person is needed in the home because of the illness or
for a supplemental security income payment uA@ddSC 1381 incapacityof another member of the work—not-welfare group.
to 1383cor a supplemental payment undet.77for the month. 3. Theperson receives a supplemental security income pay
b. The person is the head of household of the work—notrent under42 USC 1381to 1383cor a supplemental payment
welfaregroup, is a nonlegally responsible relative of a dependemders.49.77for that month.

child in the work-not-welfare group and is not incluétedeter 4. The person is a nonlegally responsible relative of a depen
mining the payment under this subsection. dentchild in the work—not-welfargroup and the persanheeds

c. Theperson is required to attend school as part of the-leasmenot considered in calculating taenount of the benefit deter
fare program under 219.26 minedunder sub(4).

d. The person is under 18 years of age. 5. The person is required to attend school asqgfdine learn

e. The person is incapacitated or is needed in the home to dafe program under 19.26
for a memberof the work—-not-welfare group who is incapaci 6. The person is the head of household of the work—-not-
tated. welfaregroup and is under 18 years of age.

f. The person is needed in the home to care for a child who is 7. The person is the caretaker of a chiltb is under 6 months
underone year of age and who was born not more than 10 morhsige.
afterthe work—-not-welfare groug’enrollment date. 8. The person is the caretaker of a child who is undeyeae

g. The person requires child caervices in order to partici of age and who was born no more than 10 months after the work-
patein the employment and training program under $6.is not-welfaregroups enroliment date.
subjectto the employment and training requirements under sub. 9. Theperson is pregnant and a physician has indicated that
(5) (b) and child care services are not available to the person unger person is unable to work.
sub.(10) (d) 3.for at least the number of howspecified as part  10. The county department under$.215 46.220r 46.23
of the persors assignment under sufi0) (d) 3. determinesin accordance withules promulgated by the depart

2. A work-not-welfare group may receive monthly benefitnent,that the person has good cause for not complying with the
paymentsin addition to the 24 monthly benefit payments-peemployment and training requirements of this subsection.
mitted under par(e) and extensions to the grogienefit period  (d) Participation rquirements. Within a 2-monthperiod
if a county department under$.21546.220r46.23determines, peginningon the work—not-welfare groupénroliment date, each
in accordance with rules promulgated by the department, thdmberof the work—not-welfare group who is subject to the
unusual circumstances exist that warrantadditional benefit employmentand training program described in this subsection
paymentand an extension of the benefit period. shall participate in orientation activitiesnder sub(10) (d) 2.

(h) Child support paymentsNotwithstanding s49.19 (4) (h) Beginningon the first day of the month following the completion
1. b, the rights of work—-not-welfare group members to suppaut the orientation activities under si0) (d) 2, each membeof
or maintenancdrom other persons, including rights to unpaidhe work—not-welfare group who is subject to the employment
amountsaccrued on the work—not-welfare grosi@nrollment andtraining program described this subsection is required to
dateand rights to unpaidmounts accruing during the time that th@articipatein the employment and training program for a specified
work-not-welfaregroup member is subject to the work—not-numberof hours each monthThe number of hours of participa
welfare pilot programunder sub(3), are not assigned to the statetion required shall be based on the amount of the monthly benefit
Work—not-welfare group members shall comply veith9.19 (4) determinedunder sub(4) that is paid to the work—not-welfare
(h) 1. a.and are subject to sanction undet9.19 (4) (h) 2.Child group and on the number of persons in the work-not-welfare
supportpayments shalbe treated as unearned income in detegroup who are subject to the the employment and traipirtg
mining eligibility for benefits and in determining the amount of gramdescribed in this subsection. The department shall promul
monthly benefit determined under this subsection. If child sugatea rule specifying the manner in which the number of required
port payments are being received by the work—not-welfare grobipursis to be calculated. No person may be required to spend
regularly,such payments shall be budgeted prospectively in-deterorethan 40 hourper week participating in the employment and
mining the amount of anpenefit determined under this subsectraining program described under this subsection. The number of
tion. If child support payments are ruging received regulatly hours of participation required under this paragraph may not
the payments may not be budgeted prospectively in determiniegceedthe number of hours that a person is assigned under sub.
the amount of any benefit determined under this subsection. (10) (d) 3. If the person needs child care services, the number of

(5) EMPLOYMENT AND TRAINING REQUIREMENTS. (&) Relation hoursof participation required under this paragrajo may not
with other public assistance employmenid training equire- exceedhe number of hours for which child casemade available
ments. The department shall conduct the employment and trakindersub.(10) (d) 3.
ing program described in this subsection as pattefob opportu (e) Program components andquirements A county depart
nitiesand basic skills program unde#9.193 Compliance with mentunder s46.215 46.22or 46.23shall operate the employ
the employment and training program describrethis subsection mentand training program described in this subsectionnmaa
by a persorin a work—not-welfare group satisfies the employner designed to provide members of a work—not-welfa@ip
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who are over age 16 with tteeans to achieve long—term indepenpaid. The notice requirement unde49.193 (9)and the fair hear
dence from public assistance, including, wheappropriate, ing and review provisions under49.21 (1)applyto a sanction
education. The employment and training program described imposedunder this paragraph.

this subs_ection shall i_nclude all of the same progcamponents (9) Voluntary participation. To the extent that funding per
andrequirements as in 49.193 except that: mits, persons whare exempt under p&c) may participate in the

1. The services priorities in 49.193 (2) (b)do not apply to employmentand training program under this subsection and, to
personsvho are subject to the employmamtd training program the extent that funding permits, persons may participate in the
describedn this subsection, all afhom shall receive equal prior employmentand training program described in this subsedton
ity. morehours than are required under.g€j.

3. Notwithstanding $49.193 (6) (c)a person who is subject  (6) TRANSITIONAL CHILD CARE. (@) Eligibility. Except as pro
to the employment and training program described insthiisee  videdin par (b), a work—not-welfare group ligible for transi
tion may be required to work more than 32 hours per veeek tional child care services under pér) in any month in which all
morethan 16 weeks ia 12—-month period in a community workof the following conditions are met:

experience program. 1. The work-not-welfare group has received at least one
4. Notwithstanding s49.193 (4) (g)a county department monthly cash benefit determined under s(#).
unders. 46.213 46.22 or 46.23may require participation in a 2 The work-not-welfaregroup will not receive benefits
work supplementation program. determinecunder sub(4) or (11) (a)to (f) for the month.
5. A person in need of a high school diploma shall be assigned 3. The work-not-welfare groupbenefit period has not yet
to a course of study meeting the standards establishi secre  expired.
tary of education fothe granting of a declaration of equivalency 4. At least one person in the work-not-welfare grasip
of high school graduation unled® person demonstrates a baSigmplbyedin unsubsidized employment
literacy level or the employability plan for the individual identi '

fies a long—term employmergoal that does not require a high () Time limitations on transitional child carbenefits. A
schooldiploma or a declaration of equivalency work—not-welfaregroup that isligible for transitional child care

6. In additionto the emplovment and training activities undeunderpar (a) may receive transitional child care benefits under
‘ ploy 9 ar. (¢) for a maximum of 12 months during a benefit period.

s. 49.193 (4)to (7), the employment and training program,ccemonths need not be consecutive. A work—-not-welfare
describedn this subsection shall include an independence jo lsoup may not receive transitional child cdrenefits under this

program,providing for subsidized employment in the public-se ubsectiorafter the work—not-welfare grougpbenefit period has

tor. elapsed unless it has beereast36 months since the work—not-

7. Participation in alcohol and other drug abuse preventiggsitare group received benefits determined under &tjor (11)
and treatment programs maye required to fulfill employment (a)to (f).

andtraining requirements described in this subsection. (c) Benefits. A county department under4s.215 46.220r
_ 8. The employment and training requirements described 46 23shall provide assistance in paying the child care cosis of

this subsection may be satisfiéittough working the number of \york-not-welfaregroup that is eligible to receive benefitsder
hoursrequired under pafd) in unsubsidized employment or in anis paragraph if the child care is provided by a child care provider
combinationof unsubsidized employment and employment angkgefined in s49.132 (1) (am) The formula for determining the
training activities. amount of assistance shall be the sastbe formula established

9. The subsidize@mployment components of the employby the department under49.191 (2) Therates for child care ser
mentand training program describ@uthis subsection may not vicesunder this paragragshall be determined under€.132 (4)
be operated so as to do any of the following: (d), (dg) or (dm), whichever is applicable, 0if a higher rate is

a. Displace any regular employe or reduce the wagesstablishedinder s49.132 (4) (ejnd if the child care services
employmentbenefits or hours of work of any regular employe.meetthequality standar_ds establishe_d undet%132 (4) (e)the

b. Impair an existing contract for services or collective bafatesfor child care services under this paragraph that meet those
gainingagreement. standardshall be determined under$.132 (4) (e) The depart

c. Fill a position when any other person is on l&ffain the mentshall promulgate rules for the disbursemeffiunds under

sameor a substantially equivalent job within the sangaaiza- this paragraph. .
tional unit. (7) SHELTERPAYMENTS. (a) Eligibility. A work—-not-welfare

d. Have the déct of filling a vacancy created by an employegrOUpiS eligible for shelter payment benefits under this subsection

terminatinga regular employ®r otherwise reducing its work if all of the following conditions are met. . .
forcefor the purpose of hiring an individual under this subsection. 1. The work-not-welfare group has received the maximum

; . . . umberof benefit payments determined under gdbor (11) (a)
emFgel.oy‘lenfrlnge in the promotional opportunities of a regulaO (7). as provided in sulg4) (€)and(g).

10. The department shadktablish a grievance procedure for 2. The period ofneligibility under SUb.(A') (f) and(g) for the
resolvingcomplaints by regular employes or their representativ@’?rk—nm_welfar@rOUp has not yet e>_<p|red. .
thatthe subsidized employment components of the employment 3. The work-not-welfare group is in danger of becoming

andtraining program under this subsection violate s@bd. homelessas defined by the department by rule.

(f) Sanctions.If, afterthe first month for which a work-not-  (P) Benefits. For a work—not-welfare group that is eligible for
welfaregroup receives cash benefits determined usdex4), a benefitsunder this subsection, the department shall pay a shelter
personin the work—not-welfare group fails tneet the employ benefitequal to the lesser of the work—-not-welfare grewspielter
mentand training requirements under this subsection in a mon@pensesr the benefit amount that the work-not-welfgreup
the work-not-welfare group may be sanctioned by reducing, ¥ould have received under49.19if a waiver under sul2) were
by not paying, the benefit amoudétermined under subt) for notin effect, based only on the nUm.ber of Chll.dren n the work—
that month. For purposes of the maximum number of mommgot—welfaregroup. The shelter benefit under this subsection shall
benefit payments permitted under sufd) (e) a work—-not— e paid directly to the provider of the shelter or in the form of a
welfare group shall be considered to have received a montigucherthat may be used only for shelter expenses.
benefitin a month in whichas a result of sanctions under this (8) TRANSITIONAL MEDICAL BENEFITS. (@) Eligibility. Except
paragrapha reduced monthly benefit or no monthly benifit asprovided in parb), all members of a work—-not-welfare group

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/49.193
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/1995/46.215
https://docs.legis.wisconsin.gov/document/statutes/1995/46.22
https://docs.legis.wisconsin.gov/document/statutes/1995/46.23
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(5)(e)9.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.193(9)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.21(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(11)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(11)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/46.215
https://docs.legis.wisconsin.gov/document/statutes/1995/46.22
https://docs.legis.wisconsin.gov/document/statutes/1995/46.23
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.191(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(dg)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(dm)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(11)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.27(8)(b)

49.27 PUBLIC ASSISTANCE Updated 95-96Wis. Stats. Database 1180

areeligible for transitional medical benefits under. @y for any a. Perform the functions of an employment and training -coun
monthin which all of the following conditions are met: cil under s49.193 (10)
1. The work-not-welfare group has received at least one b. Identify andencourage employers to provide permanent
monthly cash benefit determined under s{4). jobsfor persons who are subject to the employment and training
2. The work-not-welfaregroup will not receive benefits Program described in su).
determinedunder sub(4) or (11) (a)to (f) for the month. c. Create and encourage others to create subsidizetbjobs
3. The work—not-welfare groupbenefit period has not yetPersonsvho are subject to the employmemid training program
expired. describedn sub.(5).
4. At least one member of the work—-not-welfare group is d. Createand encourage others to create on-the—job training
employedin unsubsidized employment. sitesfor persons whare subject to the employment and training
5. The income of the work-not-welfare group is not greatgfogramdescribed in sul{s). _
than185% of the poverty line for a family the size of therk- e. Foster and guide the entrepreneuritares of persons who
not-welfaregroup. aresubject to the employment and trainpiggram described in
6. If the income of the work—not-welfare group is greater théﬁ’b'(S)' ] ) )
100%of the poverty line fom family the size of the work-not-  f. Provide mentors, both from itmembership and from

welfaregroup, the work—not-welfare group pays, notwithstandecruitmentof members of the communjty providejob-related
ing $5.49.45 (18)and49.47 (8) a healthcare services premium guidance, including assistaniceresolving job-related issues and
to the department. the provision of job leads or references, to persehs are subject

(b) Time limitation on benefitsThe work-not-welfare group 0 the requirements of the employment and training program
is eligible for transitional medical benefits under.gaj for a describedn sub.(s).
maximumof 12 months during a benefit period. The months need (¢) Childrens services network.Each county department
notbe consecutive. A work—not-welfare group may not receiyiders.46.215 46.22or 46.23entering into a contract with the
transitionalmedical benefits under this subsection after the worldepartmentinder par(a) shall establish a childrenservices net
not-welfaregroup’s benefit period has elapsed unli$ms been work. The childrers services network shall provide information
at least 36 months since the work-not-welfare greemeived aboutcommunity resources availablette children in a work-
benefitsdetermined under sut4) or (11) (a)to (f). not-welfare group during the work-not-welfare graupenefit

(c) Benefits. Each person in a work-not-welfayeoup that is Periodand the work-not-welfare groupperiod of ineligibility
eligible for benefits under this paragraph in a month shall receif@d€rsub.(4) (f), including charitable foodnd clothing centers;
medical assistance coverage unddi9s46 (1) (cspr, if a person the state supplemental food program for women, infants and chil
couldbe covered by an insurance plafeddd by the employesf drenunder s253.06 and child care programs undenr8.132
one of the members in the work—not-welfare group and if the (d) Case management services. The county department
departmentletermineshat it would be cost—ffctive to do so, a uUnders.46.21546.220r46.23administering a work—-not-welfare
paymentequal to the amount of the premium that is required to B#Ot program under this section shall assign esork-not-
paid by the employe member of the work-not-welfare group, {felfaregroup to a case management team. The case management
any. teamshall be composed of case managers representingtimee

(9) COOPERATIONREQUIREMENT. As a condition for continued Maintenancejob opportunities and basic skills, child caned
benefitsunder this section, a person who is subject to the work2ild support components of the work-not-welfare pilot program
not-welfarepilot program under this section shall comply witthnderthis section. o .
reasonableequests for cooperation by work-not-welfare case 2. During the month beginning with theork-not-welfare
managemenworkers in applying for programs or resources th&roup'senroliment date, the county department undé6<213

these workers believe may be available to the person. 46.220r 46.23shall provide work-not-welfare group members
(10) ADMINISTRATION IN PILOT COUNTIES. (a) Contracts. The with orientation servicesThe services shall include provision of

department shall enter into a contract with the county departmgfﬁl and written explanations of the limitatioos the benefits
unders.46.215 46.220r 46.23in each pilot county The contract describedunder this section and of the participation requirements
shall specify the obligations of the county department in admir:}‘gr the employmenand training program described in S().
tering the work—not-welfare pilot program in that county and*> & condition of receiving benefits under this sectiadyilt
shallrequire at least the following: work—no;—welfarcgroup members may be required to sign ?-stage
. . . ... ment,which may beeferred to as an “Independence Pact”,-indi
1. The establishment of a community steering COMMItteE inqthat they received eopy of the written explanation of bene
underpar (b). _ _ fits and understand the employmetd training requirements
2. The establishment of a childrsrservices network under andthe time-limited benefits of the work—not-welfare pilotpro
par. (c). gram under this section. The orientation services shksib
3. The provision of case management services undgdpar includethe provision of a benefit account book, in which the case
(b) Community steering committed. Each county depart managementeam will indicate the remaining number of months
mentunder s46.21546.220r 46.23entering into a contract with of eligibility for cash and transitional benefits under this section.
the department undqrar (a) shall establish a community steering 3. To the extent that assignments are available, the case man
committeeinstead of an employment and training council undeigementteam shall assign to persons who are subject to the
s.49.193 (10) The chairperson artthe other members of the employmentand training requirements describedsirb.(5) an
communitysteering committee shall be appointed by the coungynploymentor training assignment that enables the person-o ful
executiveor county administrator in the pilobunty orif the pilot  fill the participation requirements described in §bjp(d). To the
county has nocounty executive or county administratby the extentthat funding for child care is available, the case manage
chairpersorof the county board of supervisors. The appointmentgentteam shall also assist persons who are sulgj¢ice employ
shallbe made in consultation with the department. The commuentand training program describid sub(5) in obtaining child
nity steering committee shall have at least 12 members but oateservices.
morethan 15 members. The chairperson of the commatetr (e) Child support assistancé=rom the appropriation under s.
ing committee shalbe a person who represents business interests.445(3) (ch), the department may provide funds to pilot coun
2. The community steering committee shall doodlhe fol  ties for assistance in establishing paternity and obtaining child
lowing: support.
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(11) ADMINISTRATION IN NONPILOT COUNTIES. A county (3) Upon the 3rd occurrence, permanently
departmentnder s46.215 46.220r 46.23in a nonpilot county  History: 1985 a. 291991 a. 3131993 a. 161995 a. 24s.2787, 2919
may not pay aid to families with dependent children benefits ) )
unders.49.19to any persoin a work—not-welfare group, except49.30 Funeral expenses. (1) Except as provided in sub.
as provided in this subsection. itirespect to persons in a work—(1m), if any recipient of benefits under49.148 49.460r49.77,
not—welfare group residing in a nonp”ot Countﬁhe County or under4d2 USC 13810 1385in effect on May 8, 1980, dies and

departmentn the nonpilot county shall do all of the following: the estate of the deceased recipient is iinseht to paythe

(a) Determine the eligibility of a work—not-welfare groupfuneral,burial and cemetery expenses of the deceased recipient,

memberfor aid to families with dependent children undetgs19 e county or applicable tribal governing body ogamization
without regard to sub(4) (b) responsibldor burial of the recipient shall paip the person des

. . . ) ignated by the county department undet6s215 46.220r 46.23
(b) Determine the amount of aid to families with dependeg} applicable tribal governing body orgamization responsible
childrenunder s49.19without regard to sutf4) (c). for the burial of the recipient, all of the following:

(c) Issue food coupons in administering the_ food stamp pro (a) The lesser of $1,000 or the cemetery expenses thadtare
gramunder s46.215 (1) (kjor46.22 (1) (b) 2. dwithoutregard pajd by the estate of the deceased and other persons.

to sub.(4) (c) 2. o _ (b) The lesser of $1,000 or the funeral and burial expenses not
(d) Adjust aid to families with dependechildren and food paid by the estate of the deceased and other persons.

stampbenefits w@hqut .regard to ?L@) _(d)' ) (Im) (a) If the total cemetery expenses for the recipient
(e) Apply the limitations contained in suld) (e)to(g) to aid  exceed$3,500, the county or applicable tribal governing body or

to families with dependent children payments undé®sl9 organizatiorresponsible for burial of the recipient is not required
(f) Treat child support payments as provided i%s19with-  to make a payment fahe cemetery expenses under g (a)

outregard to sub(4) (h). (b) If the total funeral and burial expenses for the recipient

(9) Administer the job opportunities and basic skills progragxceed$3,500, the county or applicable tribal governing body or
unders.49.193and the food stamp employment and training pr@rganizatiorresponsible for burial of the recipient is not required
gramunder s49.124 (Imwithout regard to any of the provisionsto make a payment for funeral and burial expenses undefigub.
in sub. (5), including the hours—of-participation requirementb).
undersub.(5) (d) and the sanctions provisions undab.(5) (f). (2) Thestate shall reimbursecaunty or applicable tribal gev

(h) Give priority for receipt of services under8.193 (2) (b) erning body or oganization for any amount that the county or

(i) Provide transitional child care services under gbshe applicabletribal governing body or ganization is required to pay

ter payments under suli?) and transitional medical assistanc«%mbdelrSUb'(l): TBedstate shall re!mb?rse a county or applicable
coveragaunder sub(g). ribal governing body or ganization for cemetery expenses or

(12) EvaLuaTion. If the work-not-welfare program underfor funeral and burial expenses for persons described under sub.

. =V ! (1) that the county or applicable tribal governing body gaer
this section is conducted, the department shall émtiga contract :5-vionis notrequired to pay under sul§&) and(1m) only if the

with a public or private agency for the preparatioewdluations yonartmengpproves the reimbursement due to unusual circum
of the work—not—welfare program under this section. These evglynces.

uationsshall include an implementation evaluation, an ouUtcOMeyisory: 1973 c. 147333 1975 c. 39224 1979 ¢.20§ 1981 c. 201985 a. 29
evaluationand an impact evaluation. 176,332 1989 a. 31239 1995 a. 27289,

(13) Sonser Beginning on January 1, 1998, beginning on A ETertgrve ner il beonsiiere  nera b xgerseor a cemetery
thefirst day of the 6th month beginning after the date stated in &bgstltuteea funeral and burial expense subject to the statutory payment Tignit.
noticeunder s49.141 (2) (d)whichever is sooneno person is Atty. Gen. 164
eligible to receive benefits under this section and no aid may be .
grantedunder this section. No additional notiother than enact  49-32 Department; powers and duties. (1) UNIFORM FEE
mentof this subsection, is required to be given to recipients of AHEDULE,LIABILITY AND COLLECTIONS. (a) The department shall
underthis section to terminatéeir benefits under this subsection€Stablisha uniform systenof fees for services provided or pur

History: 1993 a. 99437, 491; 1995 a27s5.2899t0 2917, 9126 (19)9145 (1)  chasedunder thissubchapter by the department, or a county

1995a. 289404, 407. departmentinder s46.21546.220r46.23 except as provided in
s.49.22 (6)and except where, as determined bydapartment,
49.275 Cooperation with federal government. The afee is administratively unfeasible or would significantly prevent

departmentnay cooperate with the federal government in earraccomplishinghe purpose of the service. A county department
ing out federal acts concernipgblic assistance under this subunders.46.215 46.220r 46.23shall apply the feewhich it cot
chapterand in othematters of mutual concern under this subectsunder this program to cover the cost of such services.

chapterpertaining to public welfare. (b) Any person receiving services provided or purchased
History: 1995 a. 27 underpar (a) or the spousef the person and, in the case of a
o ] o ) minor, the parents of thgerson, and, in the case of a foreign child
49.29 Loss of eligibility . If a court finds or it izletermined gescribed in $48.839 (1who became dependent public funds
af'te_l’an administrative hearing that meets the reqUIrements_-ln I'est his or her primary support before an order granting hisor
ulationsof the federal department health and human servicesadoption the resident of this state appointed guardian oftiid
under42 USC 616(b) that an individual who is a member of &y a foreign court who brought the child into this state foipiire
family applying for or receiving aid under49.19 for thepurpose poseof adoption, shall be liable for the servicestia amount of
of establishing or maintaining eligibility for aid unde#8.190r  thefee established under péa).
of increasing the amount of aid received undé®slg intention (c) The department shall make collections from the person
ally made a false or misleading statement, intentionally misrepgnq in the opinion of the department is best able to giging due
sentedor withheld facts or committeah act intended to misleadyegardto the present needs of the person or of his ofaeul
or to misrepresent or withhofdcts, the department shall considefiependents The department may bring an action in the name of
theincome and assets of the person but shall remove the needgéfiepartment to enforce the liability established under(par
the person in determining the amount of any payment made to the(d) The department may compromise or waive afiast of the
person'stamily un.der $49.19as follows: liability for services received. The sworn statement of the-secre
(1) Upon the first occurrence, for 6 months. tary shall be evidence of the services providedl the fees
(2) Upon the 2nd occurrence, for one year chargedor the services.
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(e) The department may delegate to county departments unaieagreement with the other states can be obtained, matches with
s.46.21546.220r46.23and other providers of care and serviceecordsof states contiguous to this state shall be conducted at least
the powers and duties vested in the department by (gdemnd(d) annually.
asit considers necessaty eficiently administer this subsection,  (c) The department shall conduct a program to periodically
subjectto such conditions as the department considers appropiiatch the address records of recipients of medical assistance
ate. unders. 49.46 49.468o0r 49.47, aid tofamilies with dependent

(g) The department shall retutmcounty departments underchildrenunder s49.19and the food stamp program undddSC
S.46.215 46.220r 46.2350% of collections made by tidepart  2011to 2029to verify residency and to identify recipients reeeiv
mentfor delinquent accounts previously delegated unde(gjar ing duplicate or fraudulent payments.
andthen referred back to the department for collections. (d) The department, with assistance frime department of

(2) PavMENT OFBENEFITS. (a) The department may make paycorrections,shall conduct a program to periodically match the
mentsdirectly to recipients of public assistance or to quetsons recordsof persons confined in state correctional facilities with the
authorizedto receive such paymeritsaccordance with law and recordsof recipients of medicalssistance under49.46 49.468
rulesof the department on behalf of the counties. déggartment or 49.47 aid to families with dependent children unde4%.19
may chage the counties for the cost of operating public assistararedthe food stamp program undeldJSC 201 to 2029to identify
systemawhich make such payments. recipientswho may be ineligible for benefits.

(b) The departmenmay make social services payments (8) PERIODIC EARNINGS CHECK BY DEPARTMENT. The depart
directly to recipientsyendors or providers in accordance with laumentshall make a periodic check of the amowsimed by recipi
andrules of the department on behalf of the counties which hagets of aid to families with dependent childremder s49.19
contractsto have such payments made on their behalf. througha check of the amounts credited to the recipiesutial

(c) A county department under46.215 46.220r 46.23shall securitynumber The department shall make an investigation into
provide the department with information which the departme@ny discrepancy between the amounts credited to a swuatity
shalluse to determine each persoeligibility and amount of pay humber and amounts reported as income on the declaration
ment. A county department under46.215 46.220r 46.23shall  applicationand take appropriate actionder s49.95when wa¥

providethe department all necessary information inrtienner "anted. The department shall use the staégje reporting system
prescribecby the department. under1985 Wsconsin Act 17section65 (1) when the system is

(d) The department shall disburse from state or federal fudagolementedto make periodic earnings checks.

or both the entire amount and aathe county for its share under  (9) MONTHLY REPORTSOF RECIPIENTSOF AID TO FAMILIES WITH
s.49.33 (8)and(9). DEPENDENT CHILDREN. (a) Each county department under s.

(3) UNIFORM MANUAL. The department shall adopt policies46.215 46.220r 46.23administeringaid to families with depen

and procedures and a uniform county policy apecedure dentchildren shall maintain a monthly report at itaaf showing
manualto minimizeunnecessary variations between counties e onuaTZSidoc:uarlilrlw pﬁrzonrz Cf&ﬁ'v'g%nstﬂchngm%gnfi?levrv (‘)"r’:(tg the
the administration of the aid to families with dependent childre P 9 P 9 :

; gency administering Wsconsin works under ss49.141 to
ﬂgﬁﬁ]ﬁ E‘: gg&?&g}?ﬁ:r?ﬂst%éegrli)';:r?fh county to use th 9.161shall maintain anonthly report at its dite showing the

namesand addresses of all persons receiving benefits usder
(4) EMPLOYMENT OF AID RECIPIENTS. The department shall 49 148together with the amount paid duritig preceding month.
assiststate agencies infefts under s230.147to employ recipi Nothing in this paragraph shall be construed to authorize or
entsof aid under s49.19 requirethe disclosure in the report of any information (names,
(5) EMPLOYMENT AND TRAINING AND EDUCATIONMANUAL. The  amountsof aid or otherwise) pertaining to adoptions, or aid fur
departmenshall produce a manual describing employment amishedfor the care of children in foster homes or treatment foster
training and education programs for which recipients of publibomesunder s. 42.261 [46.261] or 49.19 (10).
assistancéenefits under this subchapteay qualify The depart NOTE: Par. (a) is shown as affected by two acts of the 1995 legislatand
mentshall distribute thenanual, free of chge, to each county asmerged by the evisor unders. 13.93 (2) (c). The bracketed language indicates
departmenUnder $46.215 46.220r 46.23 the correct cross—refeence. Corective legislation is pending.

(6) WELFARE REFORMSTUDIES. The department shall reques‘rat (b) The report under pga) shall be open to public inspection

roposaldrom persons itthis state for studies of thdfeftiveness all times during regular 6ée hours and male destroyed after
propo: P the next succeeding report becomes available. Any person except
of various program changes, referredsowelfare reform, to the

h L " . - - any public oficer, seeking permission to inspect such report shall
aid to families with dependent children program, including thﬁeyrgquired to prove htsrghgr identity and to Fs)ign a staterﬁent set
requirementhat certain recipients of aid to families with depe ing forth his or her address and the reasons for making the request

dentchildren with children under age 6 participate in training pr%ndindicating that he ashe understands the provisions of (mr
gramsthe learnfare school attendance requirement undér28 i, ospect to the use of the information obtained. The use of a
(1) (g) and the modification of the earned income disregard un#f%:rtitious name is a violation of this section. [oisabnsin works
$.49.19 (5) (am) The studies shall evaluate thisefivenesf 540001 Within 7 days after the record is inspected, or on the next
the variousefforts, including their cost—-ééctiveness, in helping

individuals aain ind d th ; f iob d regularlyscheduled communication withat person, whichever
individuals gain independence througe securing of jobs and i gnerthe department shall notify each person whose name and
providing financial incentives and in identifying barriersitoe

amountof aid was inspected that the record was inspectedfand

pendence. the name andaddress of the person making such inspection.

(7) PeRIODIC RECORDSMATCHES. (a) The department shall countydepartments under g6.215and46.22administering aid
conducta program to periodically verify the eligibility of recipi to families with dependent childremay withhold the right to
entsof aid to families with dependent children undet®%19and  jnspectthe name of and amount paid to recipients from private
of participants inWisconsin works under sé9.141t0 49.161 jndividualswho are not inspecting this information for purposes
through a cheg:k of_ school enroIIm_ent records of local schogb|atedto public, educational, ganizational, governmentair
boardsas provided in s118.125 (2) (i) researctpurposes until thperson whose record is to be inspected

(b) The department shall conduct a program to periodicaily notified by the county department, but in no case may the
matchrecords of recipients of medical assistance undé9.46 departmentwithhold this information for mor¢han 5 working
49.4680r49.47, aid to families with dependent children under slays. The county department ori¥¢onsinworks agency shall
49.19and the food stamp program un@ddSC 201 t02029with  keepa record of such requests. The record shdiltate the name,
therecords of recipients unddrose programs in other states. laddress, employer and telephone number of the person making the
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request. If the person refuses to provide his or her name, addresgsrequested and a statement that the address will be released to
employerand telephone numhehe request to inspect this infor the person who requested the address no sooner than 21 days after
mationmay be denied. the date on which the request for the address was made. County

NOTE: Par. (b) is shown as affected by two acts of the 1995 legislatuand  departmentsnd relief agencies shall keep a record of each request

asmerged by therevisor under s. 13.93 (2) (c). The bracketed language inserted i
by 1995 Wis. Act 289was rendered surplusage by the teatment of this provision for an address under this paragraph. . .
by 1995 Wis. Act 361 Corrective language is pending. (b) No person may use address obtained under this subsec

(c) It is unlawful to use any information obtained througkion for a purpose that is not connected with the legal action er pro
accesgo such report for political or commercial purposes. THheeedingto which the person requesting the address is a pddy
violation of this provision ipunishable upon conviction as pro Personmay use an address obtained under this subsection for
videdin s.49.83 political or commercial purposes. No person may reqeast

(10) RELEASE OF INFORMATION TO LAW ENFORCEMENT OFFF- addresaunder par(a) using a fictitious name. Any person who

ceRrs. (a) Each county department undet&2150r 46.22may violatesthis paragraph is subject to the penalties undé®.83 _
releasehe current address a recipient of aid under49.19 and ~_ (11) CoMMUNITY ACTION AGENCIES. The department shall dis
eachWisconsin works agency may release the current addresérgfuteall of the funds under 80.445 (3) (crfo community action
a participant in sconsin works under s49.141t049.161 to a agenciesand oganizations, including any of thé federally ree

law enforcement dicer if the oficer meets all of the following ©gnizedtribal governing bodies in thigtate and limited—purpose
conditions: agenciesin proportion to the share of funds actually allocated to

1. The oficer provides, in writingthe name and social secu th?s:?entit(ijef_ unde#2 US(t:hlﬁlfanc_i dfrofm %th?r fe.dgfa' ant_d pri q
rity number of the recipient. vate foundation sources that provide funds for job creation an

) . . . -, developmenfor individuals with low incomes.
2. The oficer satisfactorily demonstrates, in writing, alltoé .
following: (12) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing

S - unders.227.42granted by the department under this subchapter
a. That the recipient is fgitive felon under2 USC 602a)  may pe conducted before the division of hearings and appeals in
). . . the department of administration.
b. That the location apprehensionf the felon under subd. History: 1995 a. 2%s.2035t0 2037, 2276d 2805t0 2809 2927t0 293Q 3146
2. a.is within the oficial duties of the dfcer. 103149 1995 a. 289361, 370, 404 s. 13.93 (2) (c).

c. That the dfcer is making the request in the proper exercisg9 325 County department budgets and contracts

of his or her duties under Sum-?- ) (1) BubpcEeT. (a) Each county department undet&21546.22

(b) If a law enforcement fifer believes, on reasonablegrs6 23shall submit its final budget for services diregtipvided
groundsthat a warrant haseen .|s.sued and is outstanding fpr thgy purchased under this subchagitethe department by Decem
arrestof a Wisconsin works participant, thaw enforcement it per31 annually
cermayrequest that a law enforcemertiicdr be notified when (b) The department shall submit a model of the contract under

the participant appears to obtain his or her benefits under ihie Wsub.(Zg) (a)to each county department unde4&215 46.220r
consinworks program. At the request of a law enforcenoit 46.23by May 1 annually

cer under this paragraph, an employe of &abnsin works . -
agencywho disburses benefits may notify a law enforcemdnt of (2) ASSESSMENTOFNEEDS. Before developing and submitting
cerwhen the participant appedesobtain isconsin works bene & Proposed budget for services directly providecporchased
fits. underthis subchapter to ttepunty executive or county adminis
tratoror the county boardhe county departments listed in s(ih.

(10m) RELEASE OF ADDRESSESOF RECIPIENTS INVOLVED IN  gha||assess needs and inventory resources and services, using an
LEGAL PROCEEDINGS. (@) A county department or relief agency,nenpublic participation process

unders.49.01 (3m)shall, upon request, and after providing the (29) CoNnTRaCT. (a) The department shall annually submit to

noticeto the recipientequired by this paragraph, release the CUhe countyboard of supervisors in a county with a single-county
lr_entadﬂrgss ofg reCIprﬁgt of relief unetetg.ohl (3)or aid to fami departmenbr the county boardsf supervisors in counties with
les with dependent children to a person, the pegsatiorney or amulticounty department a proposedtten contract containing

anemploye or agent of that attorndéythe person is a party to a ) - ; .
: P, : A : theallocation of funds for services directly providecharchased
legalaction or proceeding in which the recipient is a partywit-a rthis subchapter and sugdministrative requirements as

nessunless the person is a respondent in an action commenceﬁe%ggssary The contract as approved may contain conditions of

the recipient under s813.12 813.122 813.123 813.125or T - ;

813 127p If the person is a reipondentzin an actison commencedRg/ticipationconsistent with federal arglate law The contract
Bt y also include provisions necessary to ensure uniform cost

the recipient under s813.12 813.122 813.123 813.125or h /
; ccountingof services. Any changes tbe proposed contract
813.127 the countydepartment or refief agency may not releas allbe mutually agreed uporThe county board of supervisors

the current address dhe recipient. No county department Ofn a county with a single—county department or the county boards
relief agency may release an addnesser this paragraph until 21of supervisors in counties with a multicounty departredvatll
daysafter the address has been requesteperson requesting an approvethe contract before January 1 of ylear in which it takes
addressunder this paragraph shat required to prove his or hereffect unless the department grants an extension. The county

identity and his or her participation as a party ilegal action or : ; o
L : S f oardof supervisors in a county withsingle—county department
proceedingn which the recipient is a party or a witness by préér the county boards of supervisors in counties wittuéticounty

sentinga copy of the pleading or a copy of the subpoena for t ;
witness. The person shall also be required to sign a statement artmenimay designate an agent to approve addenda to any

ting forth his or her name, address and the reasons for making ractafter the contract has been approved. )
requestand indicating that he she understands the provisions of (°) The department may not approve contracts for amounts in
par. (b) with respect to the use of the information obtained. TIR¥cesDf available revenues. Actual expenditure of county funds
statement shall be made on a form prescribed by the depart | be reported in compliance with procedutegeloped by the

andshall be sworn and notarized.itifih 7 daysafter an address department. . . .

hasbeen requested under this paragraph, the calepigrtment () The joint committee on finance megquire the department
or relief agency shall mail to each recipievitose address hasto submit contracts between county departments undéé $5.9
beenrequested aotification of that fact on a form prescribed by*6.22and46.23and providers of services under this subchapter
the department.The form shall also include the date on which th® the committee for review and approval.

addresswvas requested, the name and address of the person wh(2r) WITHHOLDING FUNDS. (&) The department, after reason
requestedhe disclosure of the address, the reason that the addedgenotice, may withhold a portion of the appropriation allocated
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to a county department under46.215 46.22 or 46.23if the reporton the open public participation process under(paon
departmentietermineghat that portion of the allocated appreprior before July 1 annually
ationis any of the following: History: 1995 a. 27
1. For services under this subchapter which duplicate or are ) L .
inconsistentwith services being provided or purchased by tt9-33 Income maintenance administration. (1) Derini-
departmenbr other county departments receiving grants—in—afoNs. In this section:
or reimbursement from the department. (b) “Incomemaintenance program” means aid to families with
2. Inconsistent with state or federal statutes, rules or regufi¢pendenthildren under s.49.19 Wisconsin works under ss.
tions, in which case the departmenay also arrange for provision49-141t049.161 medical assistance under subdshof ch. 49or
of servicesunder this subchapter by an alternate agenye thefood stamp program und@ruSC 201 to 2029
departmentnay not arrange for provision of services by an-alter (c) “Income maintenance worker” means a person employed
nateagency unless the joint committee on finance or a revidwy a countya governing body of a federally recognized American
body designated by the committee reviews and approves thdiantribe or a Visconsin works agency whose duties include

department'sletermination. determinationr redeterminations of income maintenance pro
5. Inconsistent with the provisions of the coudgpartmeng  grameligibility.
contractunder sub(2g). (2) ConTrACTs. County departments under 46.215 46.22

(b) If the department withholds a portiai the allocable and46.23shall annually enter into a contract with thepartment
appropriationunder par(a), the county department under sdetailing the reasonable cost of administering the income mainte
46.21546.220r 46.23that is afected by the action of the depart nanceprogramsand the food stamp program undeSC 201
mentmay submit to the county board of supervisors in a couriy2029when so appointed by the department. Contracts created
with a single—county department orite designated agent or theunderthis section control the distribution of payments under s.
county boards of supervisorim counties with a multicounty 20.445(3) (de)and(nL) in accordance with the reimbursement
departmenbr their designated agents a plan to rectify the defnethodestablished undesub.(8). The department may reduce
ciencyfound by the department. The county boardugfervisors its payment to any county under20.445 (3) (depnd(nL) if fed-
or its designated agent in a county with a single—county depagtal reimbursement is withheld due to audits, quality control sam
mentor the county boards of supervisors in counties with a-mulfilesor program reviews.

county department or their designated agents may approve or(3) RuLes. The department shall promulgate rules establish
amendthe plan and may submit for departmental approval thigy standards of competendgcluding training requirements, for
planasadopted. If a multicounty d.epartment is administeringiacomemaintenance workers.

program the plan may not be submitted unleash county board () Ry es; meriT sysTem. The department shall promulgate

of supervisorswhich participated in the establishment of the,esfor the eficient administration of aid to families with depen
multicounty department, or its designated agent, adopts it.  yentchildren in agreement with the requirement for federal aid,
(3) OPENPUBLIC PARTICIPATION PROCESS. (&) Citizen advisory - including the establishment and maintenance of personnel stan
committee. Except as provided in pgb), the county board of gardson a merit basisThe provisions of this section relating to
supervisorsf each county or the county boards of supervisbrs personnektandards on a merit basispersede any inconsistent
2 or more counties jointly shadistablish a citizen advisory cem provisionsof any law relating to county personnel. This subsec

mittee to the county departments under 46.215 46.22and  tjon shall not be construed to invalidate the provisions 6622
46.23 The citizenadvisory committee shall advise in the-for (1) (q),

mulationof the budget under sufl). Membership on theom
mittee shall be determined ltiye county board of supervisors in
acounty with a single—county committee or by the county boar
of supervisors in counties with a multicounty committee and sh
includerepresentatives of those persons receiving seryices,
vidersof services and citizens. A majority of the members of t

(5) PERSONNEL EXAMINATIONS. Statewide examinations to
certainqualifications of applicants iany county department
gﬁministeringaid to families with dependent children shall be
given by the administrator of the division of merit recruitment and
r§§Iectionin thedepartment of employment relations. The depart

committeeshall be citizens and consumers of services. The coffie"t Of €mployment relations shall be reimbursed for actual
mittee's membership may not consist of mdhan 25% county e)gpendl_turesncurred in the pe_rforman(_:e of its functions under
supervisorsnor of more than 20% services providers. The ehag""s section from the appropriations available to the department of
personof the committesshall be appointed by the county boar ealthand family services for administrative expgndltures.
of supervisors establishing it. In the case of a multicounty: com (6) PERSONNELLISTS. All persons who are qualified as a result
mittee, the chairperson shall be nominated by the committee a®dexaminations shall be certified to the counties in which they
approvedby the county boards of supervisors establishing it. Tﬁ@SIdeat the time of examlngtlon;uhere a(e no rQ_S|dent qualified
countyboard of supervisors in a county with a single—county-corersongor any class of positions on the list certified to¢benty
mittee or the county boards of supervisors in counties with amugPPointmentshall be made from available lists without regard to
countycommittee may designate an agent to determinméme  residencewithin the county
bership of the committee and taappoint the committee  (7) CoOUNTY PERSONNELSYSTEMS. Pursuant to rules promul
chairpersoror approve the nominee. gatedunder sub(4), the department where requested by the

(b) Alternate pocess. The county board afupervisors or the countyshall delegate to thabunty without restriction because of
boardsof 2 or more counties acting jointly may submit a report @numerationany or all ofthe departmers’authority under sub.
the department on the open public participation proaes=d (4) to establish and maintain personnel standards including salary
undersub.(2). The county board of supervisors may designate vels.
agent,or the boards of 2 or more counties acting jointly may desig (8) REIMBURSEMENT FOR INCOME MAINTENANCE ADMINISTRA-
natean agent, tsubmit the report. If the department approves theon. (a) The department shafimburse each county for reason
report,establishment of a citizen advisargmmittee under par ablecosts of income maintenance relating to the administration of
(a) is not required. the programs under this subchapter and subttaccording to a

(c) Yearly report. The county board of supervisors or its desigormulabased on workload within the limits of available state and
natedagent, or the boards of 2 or more counties acting jointly federalfunds under s20.445 (3) (de)(dz) and(nL) by contract
their designated agent, shall submit to the departradigt of unders. 49.33 (2) The amounbf reimbursement calculated
members of the citizen advisory committee under @ror a underthis paragraph and p#b) is in addition to any reimburse
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mentprovided to a county for fraud and erreduction under s. unitsto be furnished, when the agerisyentering into a contract
49.197 (Im)and(4). for a new or expanded service that the purchaser recognizes will

(b) The department may adjust the amounts determined untgstuirea start-up period not to exceed 180 days. This reimburse
par. (a) for workload changes and computer network activitiggentapplies only if identified client needs necessitate the estab
performedby counties. lishment of a new service or expansion of an existing service.

(9) REIMBURSEMENTFORINCOME MAINTENANCE BENEFITS. The (€) If the purchaser finds itecessary to terminate a contract
departmenshall reimburse each county from the appropriatiof¥ior to the contract expiration date for reasotter than nonper
unders.20.445 (3) (djnd(p) for 100% of the cost of aid fami-  formanceby the providerthe actual cost incurred by the provider
lies with dependent children granted undet&19and for funeral May be reimbursed in an amount determined by mutgedement
expensepaid for recipients of aid under49.3Q of the parties.

(10) COUNTY CERTIFICATION. (@) The county treasurer and (f) Advance payments of up to one-twelfth of an annual con
eachdirector of a county department under8.215 46.220r  tract may be allowed under the contract. If the advance payment
46.23shall certify monthly under oato the department in such €xceeds$10,000, the provider shall supply a surety bond in an
manneras the department prescribes the claim of the cdonty @amountequal to the amount ¢iie advance payment applied. for
statereimbursement under sulf8) and(9) andif the department No surety bond is required if the provider is a state agefibg
approvessuch claim it shall certify to the department of adminig0st of the surety bond shall be allowable as an expense.
tration for reimbursemento the county for amounts due under (4) For purposes of this section and as a condition of-reim
thesesubsections and payment claimedéomade to the countiesbursementgach provider under contract shall:
monthly. The department may make advance payments prior to(a) Except aprovided in this subsection, maintain a uniform
the beginning of each month equa one-twelfth of the con doubleentry accounting system and a managerirgatmation
tractedamount. systemwhich are compatible with cosiccounting and control

(b) To facilitate prompt reimbursement thertificate of the systemsprescribed by the department.
departmentay be based on the certified statements ofdhety (b) Cooperate with the department and purchaser in establish
officersfiled under par(a). Funds recovered from audit adjusting costs for reimbursement purposes.
mentsfrom a prior fiscal year maye included in subsequent certi (¢) Unless waivedy the department, bienniallgr annually
ficationsonly to pay counties owed funds as a result of any auglitequired under federal lavprovide the purchaser withcerti
adjustment.By September 30 annualthe department shall sub fied financial and compliance audit report if the care and services

mit a report to the appropriate standing committees usderpurchasedxceed $25,000. Traudit shall follow standards that
13.172(3) on fundsrecovered and paid out during the previoughe department prescribes.

Calle?da'{gg‘sr aszg Ee()ilil:t fgfig'gts?dz’éft2}3‘}53'087 4130 1005 (d) Transfer a client from one category of care or service to
280 417 a. 2852041102049 2033102936 3084103087, 3130 1995 8. aotheronly with the approval of the purchaser

(e) Chage a uniform schedule of fees as specified under s.
49.34 Purchase of care and services. (1) All services 49.32(1) unless waived by the purchaser with the approval of the
underthis subchapter purchased by the department or by a coutgpartment.Whenever providers recover funatsributed to the
departmenunder s46.215 46.22 or 46.23 shall be authorized client, such funds shall &fet the amount paid under the contract.
andcontracted for under the standards establisineiér this sec (5) Exceptas provided insub. (5m), the purchaser shall
tion. The department may require the county departmests®o recoverfrom provider agencies money paid in excess of the condi
mit the contracts to the department for review and approval. Kighs of the contract from subsequent payments made to the pro
purchasesf $10,000 ofess the requirement for a written contracyider.
may be waived by the department. Wtte department directly  (5m) (a) In this subsection:
contractdor services, ishall follow the procedures in this section 1. “Provider” means a nonprofit, nonstock corporatiogeer

in addition to meeting purchasing requirements established irhﬁedunder ch181that contracts under this sectimrprovide ch

16.75 . . entservices on the basis of a unit rate per client service.
(2) All services purchased under this subchapter shall meet 5  «pate—based service” means a service groaip of ser

standardsstablished by the department and other requiremepiSe a5 determined by the department, that is reimbursed through
rospectively set rate and that is distinguishable from other ser

specifiedby the purchaser in the contract. Based on these st
sor groups of services by the purpose for which funds are pro

dardsthe department shall establish standards for cost accoun
andmanagement information systethst shall monitor the uti ije for that service or group of services and by the source of
ding for that service or group of services.

lization of the services, and document the specific servicesth
meetingthe service plan for the client and the objective of the ser (b) 1. Subject to subdg. and3., if revenue under a contract
for the provision of a rate—based seniseeeds allowable costs

vice.

(3) (a) Purchase of service contracts shall be written |§o\,redin the contract period, therovider may retain from the
accordancaevith rulespromulgated and procedures established rplusgenerated by that rate—based service up to 5% of the con
ctamount. A provider that retains a surplumsler this subdivi

the department.Contracts for client services shall show the tot
dollar amount tbe purchased and for each service the numbergh, sha) use that retained surplus to cover a deficit between reve
e and allowable costs incurred in any preceding or future

clientsto be served, number of client service units, the unit rate PRk
clientservice and the total dollar amount for each service.  coniractperiod for the same rate-based service that gendreted
(b) Payments under a contract may be madtherbasis of syrplusor to address the programmatic needs of clients served by
actualallowable costs or on the basis of a unit rate per client sgfe same rate—based service that generated the surplus.
vice multiplied by the actual client units furnished each month. 5 Subject to subd., a provider may accumulate funds from
The contract may be renegotiated when units vary from the cqfigrethan onecontract period under this paragraph, except that,
tractednumber The purchaser shall determine actualgiml ¢ 4t the end of a contract period the amount accumulated from all
costsfor each service unit less than or in addition tocthatracted contractperiods for a rate-based service exceeds 10% of the
number. _ _ _ amountof all current contracts for that rate—based serviceyrtre
(c) For proprietary agencies, contracts may inclugeraent vider shall, atthe request of a purchaseeturn to that purchaser
age add-on for profit according to rules promulgated by thge purchases proportional share of that excess asd any of
department. thatexcess that isot returned to a purchaser to reduce the provid
(d) Reimbursement to an agency may be based on total castsunit rate per client fothat rate—based service in the next-con
agreedo by the parties regardless of the actual numbsemwice tractperiod. If a provider has held for 4 consecutive contract peri
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odsanaccumulated reserve for a rate—based service that is eqralthe county clerks in counties with a multicounty department,
to or exceeds 10% of the amount of all current contracts for tlaatdto the director of the county department undd621546.22
rate—basedervice, the provider shall apply 50% of that accumwr 46.23
latedamount to reducing its unit rate per client for that rate—based(2) The county administration of all laws relating to programs
servicein the next contract period. underthis subchapter shall be vested in tHcefs andagencies

3. If on December 31, 1995, the amount accumulated bydesignatedn the statutes.
providerfrom all contract periods ending on or before that date forHistory: 1995 a. 27
all rate—based services providedthg provider exceeds 10% of ) )
the provider's total contract amount for all rate—based servicd®.36 Work experience program for noncustodial  par-
providedby theprovider in 1995, the provider shall, at the reque§hts. (1) In this section, “custodial parent” means a parent who
of a purchaserreturn to that purchaser the purchﬁﬂropof lives with his or her child for substantial perlods of time.
tional share of that excess. (2) Thedepartment may contract with any county to adminis

(f) All providers thatre subject to this subsection shall compl{er & work experience and job training programgarents who are
with any financial reportingind auditing requirements that theot custodial parents and who fail to pay child support or to meet
department may prescribe. Those requirements shall includ@§ir childrens needs for support asresult of unemployment or
requirementthat a provider provide to any purchaser and ttderemploymentThe program may provide the kinds of work
departmentny information that the department needs to claif¥Perienceandjob training services available from the program
federalreimbursement for the cost of any services purchased fréfder s. 49.193or 49.147 (3)or (4). The program may also
the provider and a requirement that a provider provide audiicludejob search and job orientation activities. The department
reportsto any purchaser and the department according te sti?a”fund the program from the appropriation undetQs445 (3)
dardsspecified in the providé contract and any other standard ).
thatthe department may prescribe. (3) (a) Except aprovided in par(f), a person ordered to regis

(6) Contractsmay be renegotiated by the purchaser under cdfi” Under s767.295 (2) (aphallparticipate in a work experience
ditions specified in the contract. programif services are available.

(7) Theservice provider under this section may appealdegj
sionsof the purchaser in accordance with terms and conditions

(b) A person may not be required to participate for more than
hours per week in the program under this section.

the contract and ct68 or 227. (c) A person may not be required to participfatemore than
History: 1995 a. 27 16 weeks during each 12-month period in a program under this
section.
49.35 Public assistance; supervisory functions of (d) If a person is required by a governmental entity to partici

department. (1) (a) The department shall supervise thpatein another work or training program, the person may not be
administrationof programs under this subchaptéfhe depart required toparticipatein a program under this section in a week
ment shall submit to the federal authorities state plans for tf& more than32 hours minus the number of hours he or she is
administrationof programs undethis subchapter in such formrequiredto participate in the other work or trainipgpgram in that
andcontainingsuch information as the federal authorities requireyeek.

andshall comply with all requirements prescribed to ensure their (e) If a person is employed, the person may not be required to
correctness. participatein a program under this section in a week for ntioa@

(b) All records of the department and edlunty records relat  80% of the diference between 40 hours and the number of hours
ing to programsainder this subchapter and aid undé9s18 1971 actuallyworked in the unsubsidized job during that week.
stats.s.49.2Q 1971stats., and €19.61, 1971 stats., asfatted by (f) A person who works, on average, 32 hours or more per
chapter90, laws of 1973shall be opeto inspection at all reason weekin an unsubsidized job is not required to participate in-a pro
able hours by authorized representatives of the federal goveghamunder this section.
ment. Notwithstanding $48.396 (2) all county records relating () If the persors child receivedenefits under 9.19 the
to the administration of the services and public assistspeei iapility under s49.1950f a parent who is a member of the clsild’
fied in this paragraph shall be open to inspection at all reasonalq seholdis reduced by the amount of the federal minimum
hoursby authorized representatives of the department. hourly wage undeR9 USC 206a) (1) for each hour the person

(bm) All records of the department relating to aid providegarticipatesn a program under thigection. This paragraph does
unders.49.19are open to inspection at reasonable hours by-menot apply beginning on thérst day of the 6th month beginning
bersof the legislature who require tleformation contained in afterthe date stated in the notice undet%141 (2) (d)
therecords in pursuit of a specific state legislapugpose. All (4) Whena person completes 16 weeks of participation in a
recordsof anycounty relating to aid provided unde#$.19are  program under this section, the county or i¥¢onsin works
opento inspection at reasonable hours by membgtle board agencyoperatinghe program shall inform the clerk of courts, by
of supervisors of the county or the goverrirogly of a cityvillage  affidavit, of that completion.
or town located in the county who require the information-con (5) A person participating in work experience as part of the
tainedin the records ipursuit of a specific county or municipal 5 5qramunder this section is considered an employe of the county

legislativepurpose. The right to records access providethisy o \isconsin works agency administering the program under this
paragrapfdoes not apply if access is prohibited by federal law @pctionfor purposes of workés compensation benefits only

regulationor if this state is required to prohibit such access as a(G) A county or Visconsin worksagency administering the

conditionprecedent to participation in a federal program in Whic&ogramunder this section shall reimburse a person for reasonable

this state participates. ) ) transportationcosts incurred because of participation in & pro
(c) The department may at any time audit all county recorggamunder this section up to a maximum of $25 per month.
relatingto the administration of the services and public assnstance(7) The department shall pay a county oisébnsin works

specifiedin this section and may at any time conduct administrg -- :

> . gency$200 for each person who participates in the program
tive reviews of county departments under4215 46.22and |\ erthis section in the region imhich the county or consin
46.23 If the department conducts such an audit or admlnlstrat%rks agency administers the program under this section. The

reviewin a countythe department shall furnish a cagfythe audit ; o
or administrative review report to the chairpersdrihe county g]cc)lt.lr:\éygrro\é\g(r:r?n5|n works agency shall pay any additional costs

board of supervisors and theounty clerk in a county with & ™ i, 1987 a. 4131989 a. 311991 239, 1993 a. 161995 a. 2%s.2135t0
single—countydepartment or to the county boards of supervisors42 1995 a. 289
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49.37 New hope project. (1) From the appropriation under exercisethe options to purchase assigned to it in whole or in part,
s.20.445 (3) (dk)the department shall allocate funds to new home to accept an assignment of such securities in wéraile part.
project,inc., for a demonstration project that will be conducted ifhe department is granted such authority as bepecessary and

2 areas in the city of Milwaukee, if all of the following condition€onvenientto enable it to exercise the functions and perform the
aresatisfied: dutiesrequired ofit by this section, including without limitation

(a) A person who lives in either of the 2 areas is eligible to enfgcausef enumeration the authority to promulgate rules gevern
the project if he or she is &ast 18 years of age and has a famili?g eligibility and the furnishing and paying of relief under this
income below 200% of the poverty line, as defined in s. 49.03€ction,the authority to enter into suitable agreements with the
(6m) [49.001 (5)], for a family the size of the persofamily. ownerof the security or other appropriate persons for the purpose

NOTE: The bracketed language indicates the coect cross-refeence. 1995 of carrying out this section, and the authority to setransfer the
Wis. Act 27renumbered s. 49.01 (6m) to be 49.001 (5). Centive legislationis  securitiesor defendand prosecute all actions concerning it and
pending. ) ) . ) payall just claims against it and do all other things necessary for

(b) The project assists a participant who is not employed i protection, preservation and management of the securities.
obtaina job other than a community service job under (ogr (3) If the relief, public assistance, or other welfare aid pro

(c) The project assists a participant who is not employed bef@iged pursuant tahis section is discontinued during the life of the
enteringthe project and who doemt obtain a job under pgb)  personreceiving such aidnd the value of the securities trans
within a reasonable time, as determined by new hope prioiect, ferredto the department exceed the total amount of assistance paid
to obtain a community service job afuhds the wages paid for ynderthis section, the exces$such property shall be returned to
thatcommunity service job. suchperson; and in the event of thersors death the excess shall

(d) If a participant is employeblefore starting the project or be considered the property of such perfmmadministration pro
becomesmployed under pafb) but his or her wages are lowerceedings.
thanwage levels established by new hope project, inc., the projeci4) The department may make loans to the owner of sach
assistghe participant in obtaining state and federal earned incofitges for relief and welfare purposes which loans shall be secured
tax credits and, if the wages plus #@med income tax credits arepy pledges of the securities to the state. The department may by
lower than the establishedage levels, provides the participantule establish the purposes for which loans thaynade, permis
with wage supplements. sibleinterest rates and fees, time and maimerhich the loan is

(e) If a participant is employed, the project assists the partipaid out, time and manner of repayment, general procedures to be
pantto obtain and, if necessafynds any of the following ser followed in making loans, the action which shaltaken if a ber

vicesneeded by a participant and his or her family: rower defaults on a loan, maximum amount whicly be loaned
1. Health care. to any one borroweand any other rules necessargday out the
2. Child care purposeof this section.

- .. : : (5) Nothing in this sectioras created by chapter 2, laws of
3. Counseling aqd tra.' ning for job retention or adV"’.mCeme@peciaISession of 1963, is in derogation of other rights and+eme
(9) Newhope project, inc., contracts for an evaluation of thges hrovided by law
projectof aquality suficient to show whether and to what extent (6) Onand after Ma
. - h y 20, 1972, where the owaksuch secu
the projecthas succeeded in reducing welfare dependemeym rity is otherwise eligible for welfare assistance, such seaivél

ploymentand poverty. . ) . bean exempt asset under the welfare law and shall not disqualify
(h) New hope project, inc., demonstrates that it has obtainggthperson from receiving welfare assistance.

fundsfor the project from other public or private sources in anpistory: 1971 c. 3021975 c. 422.163 1981 c. 395252 1983 a. 18%.329

amountthat is at least equal to the amount of state funds approplg)g;) 13%85 a.29120,1989 a. 3591991 a. 3161995 a. 2%s.3180 3181, Stats. 1995

S.
atedfor the program.. . A . NOTE: Ch. 303, 1971 laws, mvided for returning to its original owners
(2) New hope project, inc., may require a participnpay a Menominee Enterprises, Inc. bonds assigned to thetate as a condition for
portion of the cost of health care and child care funded by the prisjceiving public assistance.
ect.
(3) The contract under sulfl) (g) shall require an interim
evaluationto be submitted to the departmentiaier than January

49.385 No action against members of the Menominee
Indian tribe in certain cases.  No action shall be commenced
- ; X unders.46.100r49.080r any other provision of law for the reeov
1,1993. New hope project, inc., may not use fumpisropriated oy ¢rom assets distributedyto merﬁbers of the Menominee Indian
under $20.445 (3) (dkjo fund the evaluation under syb) (g). tribe and others by the United States pursuantlto83-399 as

(4) This section does not apply after June 30, 1997. amendedfor the value of relief or old-age assistance under s.

History: 1991 a. 391993 a. 1699, 1995 a. 2s.2277h 2277d 49.2Q 1971 stats., aaffected bychapter 90, laws of 197and the

. . . value of maintenance in state institutions under46, furnished

49.38 Menominee Enterprises, Inc., bonds, acquisi - o to termination date as defined ir76.057 (1) 1967 stats.,
tion. (1) The department is authorizeslexercise options to pur i, any legally enrolled member of the Menomitegian tribe, his
chase securities assigned to the stateiséolisin under §210.05 o ey dependents, or lawful distributees of such member under
1973stats., at par value, or to accept an assignment of such segdition3, said R.. 83-399 asamended. For purposes of this-sec
ties, for the purpose of providing relief, publissistance or wel jon “legally enrolled members of the Menominee Indian tribe”
fareaid under this section. shallinclude onlythose persons whose names appear on “Final

(2) Thedepartment shall exercise the options to purchase sybll-Menomineelndian Tibe of Wisconsin” as proclaimed by
securitiesor accept amssignment of such securities when it findghe secretary of the interior November 26, 1957, and published at
thatthe owner of the securities is a resident of this state and ipiyes9951et seq. of the federal regist&hursdayDecember 12,
needof public assistance, or who bigr the ownership of such 1957,
securitieswould qualify for public assistance. If the department History: 1973 c. 147243 1983 a. 1921995 a. 2%.2768m Stats. 1995 s. 49.385.
exercisesn option to purchase such secutite purchase price
shall be paid out, at par value, asdief payment. Where the
departmengccepts an assignment of such secastprovided in
this section it shall pay out as relief an amount equal to the par
valueof the security assigned. The relief furnished, whetlger MEDICAL ASSISTANCE
money or otherwise, shalleat such times and in such amounts
as will in the discretion of the department meet the needs of #®43 Definitions. As used in s19.43t049.497unless the
recipientand protect the public. The department is authorizeddontext indicates otherwise:

SUBCHAPTERIV
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(1e) “Accommodatedperson” means any person ih@spital (10) “Provider” means a person, corporation, limited liability
or in a skillednursing facility or intermediate care facilitgs company,partnership, unincorporated businessporfessional
definedin Title XIX of the social security act, who would haveassociatiorand any agent or employe theredfo provides mesi
beeneligible for benefitainder s.49.190r 49.770r federal Ttle  cal assistance.

XVI if the person wereot in such a hospital or facilitgnd any ~ (10m) “Public medicalinstitution” has the meaning desig
personin such an institutionvho can be found eligible forifle  natedin Title XIX of the federal social security act.
XIX under the social security act. (10s) “Secretary”means the secretary of health and family

(Im) “Charge” means the.customarysual and reasonableservices.
demandhor payment as established prospectivedncurrently or - (11) “Skilled nursinghome” means a facility or distinct part
retrospectivelyby the department for services, care or commodhereof,which:
tieswhich does not exceed the gendeakl of chages by others (a) Is licensed or approved under state famthe accommoda

who render such service or care, or provide such commoditig§y, of convalescents or other persons who are not acutelydl|
undersimilar or comparable circumstances within the communifyyi in need of hospital care:

n wh|c“h the”chage s incurred. . (b) Employs sufcient registered nursing practitioners for
mo(;)t.eg::éezgfgr_f;g%re;?g??\'g;gztgff ?smferss:ecrireen?r ggé]pervisiomf those giving nursing care to patients; and

I ! y the princi embu US€d (¢) Qualifies as a “skilled nursing facility” within the meaning
under42 USC 13950 1395rt, in effect on April 30, 1980. of Title XIX of the social security act.

(2m) “Cost-effective” has the meaning given in.LP 12) “s . ; )
h pouse’means the legal husband or wife of the benefi
101-508 section 4402 (a) (2). ciary, whether or not eligible for medical assistance.

(3) “Dentist” means a person licensed to practice dentistry History: 1977 c. 2%s.583m 591; 1977 c. 418.929 (18) 1979 c.221; 1981 c.

. , o 205.2202 (20) (M)1981 ¢, 931983 a. 1891987 a. 271987 a. 403, 256 19874,
(3e) “Department’means the department of health &adily 777597 3391693 a. 2799, 112 437 1995 5. 27 55, 2649, 2661, 2043 o 2946,

services. 9126 (19).
(3m) “Developmentallydisabled” has the meaning specified . ) . )
in s.51.01 (5) 49.45 Medical assistance; administration. (1) PURPOSE.

“ " ; : : To provide appropriate health care for eligible persons and obtain
(Iir) Group health plan’ has the meaning given irl.P the most benefits available undeitl& XIX of the federalsocial
101-508 section 4402 (a) (2). ; S ; ‘
“ a . ... . security act, the department shall administer medical assistance,
(4) "Home health agency” has the meaning specified in Fanapilitativeand other services to help eligible individuals and
50.49(1) (a) families attain or retaircapability for independence or self-care
(5) “Hospital” means an institution, approved by the approprashereinafter provided.
atestateagencyproviding 24-hour continuous nursing service to (2) puries. (a) The department shall:
patientsconfined therein; which provides standard dietatys 1. Exercise responsibility relatirtg fiscal matters, the eligi

ing, diagnostic and therapeutic facilities; and whose professiopgj“tor benefits under standards set forth inds46to 49.47
staff is composed only of physicians andgaans, or of physi 5, jgeneral supervision of the medical assistance program.

uansa?d sugeons and. do.ctors Of dental g;enry. e 2. Employ necessarpersonnel under the classified service
(6) “Inpatientpsychiatric hospital services for individuals 2k the eficient and economical performance of the program and

yearsof age or for individuals under 2ars of age who are gha)|sypply residents of this state with information concerning the

receivingsuch service immediately prior to reachage 21" has programand procedures.

the same meaning as provided in section 1905 (h) ofaieral 3. Determinethe eligibility of persons for medical assistance,

somalseciurlt)_/ act. , ) _ rehabilitative and social services under #9.46 49.468 and
(6m) “Institution for mentaldiseases” has the meaning speciy9 47and rules angolicies adopted by the department and may

fiedin 42 CFR 435.1009 designatethis functionto the county department under!6.215
(7) “Intermediatecare facility” means either of the following: or 46.22
(a) An institution or distinct part thereof, which is: 4. To the extent funds are available undet0s435 (1) (bm)

1. Licensed or approved under state law to provide, on a re§gify all properchages and claims for administrative services to
lar basis, health related care and services to individuals who dof§tdepartmenof administration for payment and the department
require the degree of care and treatment which a hospital or skifé@dministration shall draw its warrant forthwith.
nursinghome is designated to provide but who because of their 5. Cooperate with the division for learning support, equity
mentalor physical condition requireare and services above theandadvocacy in the department of education to carry out the pro

level of room and board, whictan be made available to them onlyisionsof Title XIX.

hr hinstitutional facilities: an NOTE: Subd. 5. isshown as amended b$995 Wis. Acts 27and417. The treat-

throug St t_u_t onaftac “F es;a d_ e ment by Act 27 s. 9145 (1) was held unconstitutional and deckd void by the
2. Qualifiesas an “intermediate care facility” within theSupremeCourt in Thompson v. Craney, case no95-21680A. Subd. 5. as not

meaningof Title XIX of the social security act. affectedby Act 27 s. 9145 (1)@ads as follows: . .
5. Cooperate withthe division for learning support, equity and advocacy in

(b) A public institution, or distinct part thereof, which is:  the department of public instruction to carry out the provisions of Title XIX.

1. Licensed orapproved under state law for the mentally 6. Appoint such advisory committees as are necessary and
retardedor persons with related conditions, the primpuypose proper.
of which i_s tqp_rovide health or rehabilitative services for mentally 7. Cooperate with the federal authorities for the purpose of
retarded individuals according to rules promulgated by the depgjitoviding the assistance and services available ufiderXIX to

ment;and obtainthe best financial reimbursement available to the state from
2. Qualifiesas an “intermediate care facility” within thefederalfunds.
meaningof Title XIX of the social security act. 8. Periodically reporto the joint committee on finance eon

(8) “Medical assistance” means any services or items undgrning projected expenditures and alternatieémbursement
$5.49.45t0 49.47and49.49to0 49.497 or any payment or reim andcost control policies in the medical assistance program.
bursementmade for such services or items. 9. Periodically set forth conditions of participation and reim

(9) “Physician”means a person licensed to practieicine bursementn a contract with provider of service under this section.
and sugery, andincludesgraduates of osteopathic colleges hold  10. After reasonable notice and opportunity for hearing,
ing an unlimited license to practice medicine andjsoy. recovermoney improperly or erroneously paid, or overpayments
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to a provider either by &etting or adjusting amounts owed theng any functions related tbealth maintenance ganizations,
providerunder the program, crediting agaiagprovidets future limited service health ganizations angreferred provider plans.
claimsfor reimbursement for other services or items furnished by 2. Contract with any granization whether or notganized
the providerunder the program, or by requiring the provider ter profit to administerin full or in part, the benefits under the
makedirect payment to théepartment or its fiscal intermediary medical assistance program including prepaid health care. The
11. Establish criteria for the certification of eligilpeoviders departmenshall accept biden contracts for administrative ser
of services underiffe XIX of the social security act and certify vicesand services evaluatinge medical assistance program as
sucheligible providers. providedin ch. 16, but may accept the contract deemed most
12. Decertify or suspend a provider from the medical assigidvantageoufor claims processing services; or contract with any
anceprogram, if after giving reasonable notice and opportunit surerauthquzed under the insurance code of this state to insure
for hearing, the department finds that the provider has violatét§ program in full or in part and on behaffthe department. The
federalor state law or administrative rule and such violations af&partmenshall submit a report each December 31 taytheer
by law, regulation or rule grounds for decertification or suspefor, the joint committee on finance and the chief clerk of each
sion. No payment may be made under the medical assistance pRyseof the legislature, for distribution to the appropriate stand
gram with respect to any service or item furnished by the provide@ committees under $3.172(3), regarding the &éctiveness of
subsequento decertification oduring the period of suspension.the management information system for monitoring and analyz

12r. Notify the medical examining board, or anyileited Ing medlca! assustgnce gxpendltures. .
credentialingboard attached to the medical examining boafd, 3. Audit all claims filed by any contractor making the pay
any decertification or suspension of a person holding a licend&ntof benefits paid under $69.46t049.47and make proper fis
grantedby the board or the filfated credentialing board if the cal adjustments.
groundsfor the decertification or suspension include fraud or a 4. Audit claims filed by any provider of medical assistance,
quality of care issue. andas part of that auditequest of any such providand review

13. Impose additional sanctions for noncompliance with medicalrecords of individuals who have received benefitder

termsof provider agreements under suBdor certification crite  the medical assistance program.

ria established under sulitl. 5. Enter into contracts with providers whonate their ser
14. Assure due process in implementing subbéisand13.by ~Vicesat no chage or who provide services for redugeayments.

providing written notice, a fair hearing and a written decision.  (3) PayMENT. (a) Reimbursement shall be made to each
15. Routinely providenotification to persons eligible for county department under sé6.213 46.22 and 46.23 for the

medical assistance@r such persons’ guardians, of the deparfdministrativeservices performed in the medical assistance pro
ment'saccess to provider records. gramon the basis of 49.33 (8) For purposes of reimbursement

16. Notify the joint committee on finance and appropriat nderthis paragraph, assessments completed undé2t (6)

standingcommittees in each house of the legislature prior r?c?erpero%drzrlr?lsnauve services performedthie medical assist
rer:jewiﬂg,extzndilng or amending tléaims processing contract (am) 1 Fr'om the appropriation unde26.435 (1) (bm)the
underthe medical assistance program. : -

17. Notify the governqrthg jogi]ntcommittee on legislative departme.nshall.mak.e incen.tivpaym.ents to counties to encour
organiiation the joint committee orfinance and appropriate agecounties to identify medical assistance appllcants_and{empl
standingcom,mitteesas determined by the presidindicér of entswho haveother health care coverage and the providers of the

; e (o - health care coverage agiVe that information to the department.
eachhouse, ithe appropriation under 30.435 (1) (b)s insufi-

cientto provide the state share of medical assistance. 2. The department shalfomulgate rules governing the dis

18. Conduct outreach for the eadyd periodic screening, tribution of payments urllder this pgr.agra.lph. ) .
diagnosisand treatment program as required uRtReCFR 441 (b) 1. The contractoif any, administering benefits or provid

This activity is limited to persons under 21 years of age who halld Prepaid health care under48.46 49.465 49.468or 49.47

beendetermined to be eligible for medical assistance. shallbe entitled to payment from the department for bensdits
19. Contract with a county department undet@s21, 46.23 paid or prepaid health care so provided or made available when a

g ; .. _certificationof eligibility is properly on file with the contractar
51.420r 51.437to perform preadmission screening and reS'Olecnxgditionto the paymenof administrative expense incurred pur
review under sub(6c).

) suantto the contract and as provided in S@).(a) 4, but thecon
20. Submit a report, by May 1, 1991, and annually thereaft@iactor shall not bereimbursed for benefits erroneously paid

to the joint committee on finance on the participation rates of chijhereno certification is on file.

drenin the early and periodic screening and diagnosis program. 2. The contractorif any, insuring benefits under 49.46

21. Submit a report, by October 1, 1980d annually thereaf 49 465 49.4680r 49.47shall be entitledo receive a premium, in
ter, on access to obstetric and pediatric services undenétliEal  an amount and on terms agreed, for such berfefitie persons
assistanceprogram, including the ffct of medical assistance gjigible to receive them and for its services as insurer

reimbursementates. ) . . . (c) Payment for services provided under this section shall be
22. After consulting with counties, independent living cenmadedirectly to the hospital, skillednd intermediate nursing
ters,consumer @ranizations and home health agencies, perio¢jomes prepaid health care group, otheganmization oindividual
cally identify those barriers to the provisionpmrsonal care ser providing such services or to angamization which provides such
vicesunder s49.46 (2) (b) 6. jwhich lead to a failure to respondservicesor arranges for their availability on a prepayment basis.
to the needs and preferences of individuals who are eligible for(d) No payment may be made for inpatient hospital services,
theseservices and act to remove theriers to the extent possible.qyijieq nursing home services, intermediate care facility services,
23. Promulgate rules that define “supportive services” -“pefuberculosisinstitution services or inpatient mental institution
sonal services” and “nursingervices” provided in a certified servicesunless the facility providing such services has in epera
assistediving facility, as defined under 50.01 (1d)for purposes  tjon a utilization review program and meets federal regulations
of reimbursement under 8.27 (1) (c) 7.and46.277 (5) (&)  governingsuch utilization review program.
(b) The department may: (dm) After distribution of computer software has been made
1. Direct a countgepartment under 46.21546.220r46.23 under1993 Wsconsin Act 16 section9126 (13h) no payment
to perform other functions, responsibilities and services, ircluthay be made fohome health care services provided to persons
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who are enrolled irthe federal medicare program and are recipiecordsto verify actual provision adervices and the appropriate
entsof medical assistance unde#8.460r49.47unless the pro nessand accuracy of claims.
vider of the services has in use the computer software to maximize 2, The departmentay deny any provider claim for reim

paymentsunder the federal medicare programder42 USC  pyrsementvhich cannot be verified under sutidor may recover
1395 the value of any payment made to a provider witiahnot be so
(e) 1. The department may develop, implement and periodierified. The measure of recovery will be the full value of any
cally update methods for reimbursing or paying hospitals fataimif it is determined upon audit that actual provision of the ser
allowable services or commodities provided a recipient. Thece cannot be verified from the providerecords or that the ser
methodsmay include standards and criteria for limiting any givevice provided was not included is. 49.46 (2) In cases of
hospitals total reimbursement or payment to that whicluldbe mathematicalinaccuracies in computations or statements of
providedto an economically andfefiently operated facility claims,the measure of recovery will be limited to the amount of
2. A hospital whose reimbursement or paymendeigrmined the error
on the basis of the methods developed and implemented under2m. The department shall adjust reimbursement claims for
subd.1. shall annually prepare a report of cost and other datahidspitalservices that are provided during a period whemetbig-
the manner prescribed by the department. ient awaits placement in an alternate custodial living arrangement
3. Thedepartment may adopt a prospective payment systeimderpar (e) 7.and that fail to meet criteria the department may
undersubd.l. which may include consideration af average rate establishconcerning medical necessity or appropriateness for
per diem, diagnosis-related groups or a hospital-spepific hospitalcare. In addition, the department shall deny any provider
spectiverate per dischge. claim for services that fail to meet criteria the department may
4. If the department maintains a retrospective reimbursem@gtablishconcerning medical necessity or appropriateness.
systemunder subdl. for specific providedervices or commodi 3. Contractors under suf®) (b) shall maintain records as
ties, total reimbursement for allowable services, careoonmodi  requiredby the department for audit purposes. Contractors shall
ties provided recipients during the hospisafiscal year mayot providethe department access to the records upon request of the
exceed the lower of the hospitathages for the services or thedepartment, and the department may audit the records.

actualand reasonable allowable costs to the hospitatmiiding (9) The secretargnay appoint personnel to audit or investigate
the services. andreport to the department on any maitteolving violations or

7. The daily reimbursement or paymeate to a hospital for complaints alleging violationsf laws, regulations, or rules appli
services provided to medical assistance recipieaisaiting cableto Title XIX of the federal social security aot the medical
admissionto a skilled nursing homéntermediate care facility assistancerogram and to perform sudfvestigations or audits
community—basedesidential facility group home, fostdiome, asare required to verify the actual provision of services or items
treatmentoster home or other custodial living arrangement mayvailableunderthe medical assistance program and the appropri
not exceed the maximum reimbursement or payment rate base@dtenessind accuracy of claims foeimbursement submitted by
the average adjusted state skilled nursing facility rate, createviders participating in the program. Departmesinployes
undersub.(6m). This limited reimbursement or payment rate tappointedby the secretary under this paragraph shall be issued
ahospital commences on the date the department, through its @wd shall possess at all times during which they are performing
data or information provided by hospitals, determines that eontifeir investigatory or audit functions under this section identifica
uedhospitalization is no longer medicatgcessary or appropri tion signed by the secretary whispecifically designates the
ateduring a periodvhere the recipient awaits placement in apeareras possessing the authorization to conduct medical-assist
alternatecustodial living arrangement. The department s@y ance investigations or audits. Pursuant to the request of a desig
tractwith a peer review ganization, establishathder42 USC  natedperson and upon presentation of that pessanthorization,
1320cto1320c-10to determine that continued hospitalization ofrovidersand recipients shall accord such person access to any
arecipient is no longenecessary and that admission to an altefecords,books, recipient medical records, documents or other
natecustodial living arrangement is more appropriate for the copformationneeded.Authorized employes shall have authority to
tinuedcare of the recipient. In addition, the department cwaly hold hearings, administer oaths, take testimony and perform all
tract with a peer review ganization to determine the medicabtherduties necessary to bring such matter before¢partment
necessityor appropriateness of physician services or other séér final adjudication and determination.
vices provided during the periowhen a hospital patient awaits 1y 1 For purposesf any audit, investigation, examination,
placemenin an alternate custodial living arrangement. analysis review or other function authorized by law with respect

7m. Notwithstanding subdz., the daily reimbursement or o the medical assistance program, the secretary shall have the
paymentrate for services @ hospital established undedS.375  powerto sign and issue subpoenas to any person requiring the pro
(1) provided to medical assistance recipients whose continu@igttion of any pertinent booksecords, medical records or other
hospitalizationis no longer medicallyiecessary or appropriatejnformation. Subpoenas so issued shall $erved by anyone
duringa period wher¢he recipient awaits placement in an altergthorizecby the secretary by delivering a copy thereof to the per
nate custodial _I|V|ng arrangement shall be the skilled nursingyn named therein, or byegistered mail or certified mail
facility rate paid to the facility created unde#5.365 (1) addressedo such persoat his or her last-known residence or

8. Reimbursement grayment for outpatient hospital servicegrincipal place of business. A verified return by the person so
may not exceed reimbursement or paymfmtcomparable ser servingthe subpoena setting forth the manner of servicé the
vicesperformed by providers not owned or operated by hospitadsientservice is by registered oertified mail, the return post-

9. Hospital research costs that the department finds to be ireffice receipt signed by the person so served shall constitute proof
rectly related to patient care are not allowable costs in establishifgservice.
ahospitals reimbursement or payment rate under stibd. 2. In the event of contumacy or refusal to obey a subpoena

10. Hospital procedures on an inpatient basis that could issuedunder this paragraph and dsigrved upon any person, any
performedon an outpatient basis shall be reimbursed or paid at jhdge in a courtof record in the county where the person was
outpatientrate. The department shall determine which procedurgarvedmay enforce the subpoena in accordance wis®s.12
this subdivision covers. 3. The failure or refusal af person to pge himself or herself

(f) 1. Providers of services under this section shall maintafhcontempt found under 835.12and perform the act as required
recordsas required bthe department for verification of providerby law shall constitute grounds for decertification or suspension
claims for reimbursement. The department may awdith of that person from participation in tmeedical assistance pro
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gramand no payment may be made for services rendered by timaideunder s46.275which involves a relocation from a center
personsubsequent to decertification @uring the period of sus for the developmentally disabled, as follows:

pen_sion. _ _ ~ (a) Beginning in fiscal year 1995-96, for relocations from the
(i) The department may not reimburse a provider for certaigntral Wisconsin centefor the developmentally disabled, by

electivesugical procedures withow 2nd opinion from another $205per day

provider. Second opinions are required for selected elestigé- (b) Beginning in fiscal year 1995-96, for relocations from the

cal procedures for which 2nd opinions disagréth the original 5rthernwisconsin center for the developmentally disabled, by
opinionsat demonstrably high rates. The department shall notgy gg per day

_the proyidersof the sugical procedures for which a 2nd opinion (c) Beginning in fiscal year 1995-96, for relocations from the

1S rgqmrgd. - . . southernWisconsin center for the developmentally disabled, by
(J)_ R_elmb_ursement for admlnl_stratlve contract costs uthier $149per day

sectionis limited to the funds available undef6.435 (1) (bm) (6C) PREADMISSION SCREENING AND RESIDENT REVIEW, (a)
(k) If a physician performs sugical procedure that is within e . o :

the scope of practice of a podiatrist, as defined ##8.01 (7) the Definitions. In this subsection:

allowablechage for the procedure may not exceed thegehtite 1. “Active treatment for developmentdisability” means a
departmentietermines is reasonable. continuousprogram for an individual whbas a developmental

; . disability thatincludes aggressive, consistent implementation of
L) 1 In. this paragraph: - . . . specializedand generic training, treatmemgalth services and
a. "Designated health service” has the meaning givet2in (g|atedservices, that is directed toward the individsiatquiring
Usc 1395np(h) (6). behaviors necessary for him or hefunction with as much self-
b. “Medicare” means coverage under Part A or Part Bttef T geterminationand independence asssible and that is directed
XVIIl' of the federal social security aéf USC1395t01395ccc  toward preventing or decelerating regression or ¢dshe indé

c¢. “Physician” has the meaning given imM48.01 (5) vidual's current optimal functional status. “Active treatment for
d. “Referral” has the meaning given42 USC 1395nith) developmentablisability” does not include services to maintain
(5). generallyindependent individuals with developmerdaability

2. The department may not papwmviderfor a designated Who are able to function with little supervision or in the absence
healthservice that is authorized under this section d@si6or  ©Of active treatment for developmental disability
49.47 that is provided as the result of a referral made to the pro 2. “Active treatment formental illness” means the imple
vider by a physician and that, und& USC1396b(s), if made on mentationof an individualized plan of care for an individual with
behalfof a beneficiary of medicare under the requirement2of mentaliliness that is developed under and supervised physi
USC 1395nn as amended to August 10, 1993, would result in tleian licensed under c48and other qualified mental heatthre
denialof payment for the service undé& USC 1395nn providersand that prescribes specific therapies and activities for
3. A provider shall submit to the department information- cothe treatment of the individual while the individual experiences an
cerningthe ownership arrangements of the provinlethe entity acuteepisode of severe mental illness which necessitates supervi
of which the provider is a part that corresponds to the informatision by trained mental health care providers.
requiredof providers unded2 USC 1395nrff), as amended to 3. “County department” means a department undé.&.,
August10, 1993. 46.23 51.420r51.437

4. Any person who fails to comply with sub8l. may be 4. “Developmental disability” means any of the following:
requiredto forfeit not more than $10,000. Each day of continued a. Significantly subaverage general intellectual functioning

failure to comply constitutes a separatéente. thatis concurrent with an individual'deficits in adaptive behav

5. The department shall administer this paragraph consigr and that manifested during the individsaflevelopmental
tently with 42 USC 1395nmnd42 USC 1396l§s). period.

(4) INFORMATION RESTRICTED. The use or disclosure ahy b. A severe, chronic disability thateets all of the conditions

information concerning applicants and recipients of medicgh, jndividuals with related conditions as specified42 CFR
assistancaot connected with the administration of this section 1835.1009

prohibited. e e . .
_— L 5. “Facility” has the meaning given undé& USC 13961(a).
(5) APPEAL. Any person whose application for medieabist 6. “Facility care” means services provided facility that are

anceis denied or is not acted upon promptly or who beli¢gvas . ’ ;
the payments made in the perse)ber?alf hgv)é not been properly‘” conformity with42 USC 1396and that are payable under sub.

determined may filanappeal with the department pursuant to $°™M ] ] ]
49.21(1). 7. "Mental iliness” has the meaning given4@ USC 1396r

(5m) SUPPLEMENTALFUNDING FORRURAL HOSPITALS. () Not ().
withstandingsub.(3) (e) from the appropriationsnder s20.435 (b) Preadmission seening. Except as provided in pge),
(1) (b) and (0) the departmenshall distribute not more than beginningon August 9, 1989, every individual who applies for
$2,256,000n each fiscal yeato provide supplemental funds toadmissionto a facility or to an institution for mental diseases shall
rural hospitals that, as determinbygl the department, have highbe screened to determine if the individual has developmdistal
utilization of inpatient services by patients whose care is providadility or mental illness. Beginning on August 9, 1989, the depart
from governmental sources, except that the department may me&ntor an entity to which the department has delegated authority
distributefunds to a rural hospital to the extent thatdfstribution shallscreen every individual who has been identiischaving a
would exceed any limitation undd2 USC 1396Hi) (3). developmentatlisability or mental illness to determine if the indi
(b) The supplemental funding under [aj shall be based on vidual needs facility carelf the individual is determined to need
the utilization, by recipients of medical assistanogthe total facility carethe department or an entity to which the department
inpatientdays of a rural hospital in relation to that utilization hasdelegated authority shall also assessiritlvidual to deter
otherrural hospitals. mineif he or she requires active treatment for developmental dis
(6b) CENTERSFORTHE DEVELOPMENTALLY DISABLED. From the ability or active treatment for mental illness.
appropriationunder s20.435 (2) (gk)the department may reim  (c) Residenteview. Except as provided in pde), by April
bursethe cost of services provided by the centershe develop 1, 1990, and at least annually thereaftee department oan
mentallydisabled. Reimbursement to the centers for the develogntity to which the department has delegated authafitzll
mentally disabled shall be reduced following egglacement reviewevery resident of a facility or institutidar mental diseases
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who has a developmental disability or mental iliness to determine 1. Establishing criteria and procedures for a determinaijon

if any of the following applies: the department under pdd) that a resident be relocated from a
1. The resident needs facility care. facility after March 31, 1990, and before December 31, 1993.
2. The residentequires active treatment for developmental 2. Establishing standards for the conduct of hearings under
disability or active treatment for mental illness. par. (f).

(d) Payment for facility car. 1. No payment may be made (6h) LiABILITY FORDISALLOWANCES. If the department or the
undersub.(6m) to a facilityor to an institution for mental diseasedederalhealth care financing administration firaskilled nursing
for the care of an individual who is otherwise eligiblerfurdical facility or intermediate care facility in this state that provides care
assistancainder s49.46or 49.47, who has developmental is to medical assistance recipients for which the facility receives
ability or mental illness and for whom under.g@j or (c) itis reimbursementindersub.(6m) to be an institution for mental dis
determinedhat he or she does not need facility care, unless itgasesthefacility shall be liable for any retroactive federal medic
determinedhat the individual requires active treatment for devedid disallowances for services provided after the date of the find
opmentaldisability or active treatment for mental illness and haag.
continuouslyresided in a facility or institution for mental diseases (gj) LimiTaTION ON CERTAIN FACILITY COVERAGE. The depart
for at least 30 months prior to the date of the determination. If thgéntshall determine, under a method devisgdhe department,
individual requires active treatment arfias so continuously the average population during the period from January 1, 1987, to
resided,he or she shall befefed the choicef receiving active jne30, 1988, of persons in easkilled nursing facility or an
treatmentfor developmental disability or active treatment fo[iermediatecare facilitywho are mentally ill and are aged 21 to
mentalillness in the facility or institution for mental diseases G54, except persons under g&ars of age who were receiving med
in an alternative setting. A facility resident who has developmep,)| assistance services in the facility prior to reachige 21 and
ta!d|sab|l|ty or mental iliness, for whom 'qnder.p(ap it is deter continuouslythereafter Beginning July 1, 1988, the payment
minedthat he or she does not need facility care and who has faiersh (6m) for servicesprovided by a facility to persons who
continuouslyresided in a facility for at least 30 months prior {0 the,o antally il and are within the age limitations specified in this
dateof the determination, may not continue to reside in the facili bsectiormay not exceed the payment for the average pepula

after December31, 1993, and shall, if the department so detef . . .
mines, be relocated from the faciligfter March 31, 1990, andetrloenn(t)f these persons in that faciligs determined by the depart

before December 31, 1993. The county department shall be . .
responsibldor securing alternative residence on behalf of an indi (6M) PAYMENT To FACILITIES. (@) In this subsection:

vidual who isrequired to be relocated from a facility under this 1. “Active treatment” has the meaning specifiedtihUSC
subdivision, and the facility shall cooperate with the countyt396r(e) (7) (G) (iii).

departmentn the relocation. 2. “Cost center” means a group of similar facility expenses.

_2. Payment may be made under §6m) to a facility or insti 3. “Facility” means a nursing home as defined undsp91
tution for mental diseases for the care ofiadividual who is (3) or a community-based residential facility that is licensed
otherwiseeligible for medical assistance unde#8.460r49.47  ynders.50.03and that is certified by the department as a provider
and who hasdevelopmental disability or mental illness and igf medical assistance.
determinedunder par(b) or(c) to need facility care, regardless of 4. “Net property tax” means property tax from which this\W
whetherit is determined under pdb) or (c) that the individual consi'nstatepprgp(retr){y tax credit Igaspbetgn deducted.

doesor does not require active treatmémt developmental dis ) : . .
ability or active treatment for mental illness. _ (ag) Payment for care provided in a facility under this subsec
(e) 1. Payment under sufm) may be made to a facility andt'.on m_ade under £0.435 (1) (b)(0) or (p) shall, except as pro
no screening under pdb) or review under pafc) is required for videdin pars.(bg), (bm) and(br)a be éietermlne(:] ai:jcordlng &
anindividual who is medically diagnosed as having developmeli 0SPECtivepayment system updated annualythe department.
Ilpe payment system shall implement standards which are reason

tal disability or mental illness, and who is not a danger to hims . . )
or herself or to others, if, immediatedjter release from a hospitall,a.bleand adequate to meet twsts which must pe incurred byef.
iently and economically operated facilities in order to provide

theindividual enters the facilifyas part of a medically prescribedC . ; . . . . -
period of recovery for a period not to exceed 30 days and thearein conformity with this section, with federal regulations
admissionis approved by the department or an entitwhich the uthorizedunder42 USC 13964a) (13) (A), 1396a(a) (30),
departmenhas delegated authority 1396b(i) (3), 1396L and1396r (e) and with quality and safety
2. Payment under sugsm) may be made to a facility or insti stangja}rdgstabl_lshed under subdh.of ch. 50and ch.150. In
tution for mental diseasder an individual who is 65 years of ageadmm'StermgthIS payment system, the department shtiiiw

or older, is medically diagnosed as having developmental disabcf)s’ts't determines are necessary and proper for provjotitignt

ity or mental illness, is not a danger to himself or herself or to Oé]are. The payment system shall reflect all of the folonvmg:
ersand is competent to make an independent decision, if, follow 1. A prudent buyer approach to payment for services, under
ing screening under pab) or review under parc), all of the Whicha reasonable priaecognizing selected factors that influ
following apply: encecosts is paid for service that is of acceptable quality

a. Itis determined that the individual needs facility care and 2. Standards established by the department for costs-of eco
requiresactive treatment for developmentisability or active nomically and eficiently operated facilities that shall be based

treatmentor mental iliness. uponallowable costs incurred by facilities in the state as available
b. The individual chooses not to participate in active {rea{éom information submitted under p&e) 3.and compiled by the
ment_ epal’tment.

(f) Hearing. An individual for whom admission to a facility 3m. For state flscgl year 1995—96, rates that shall be set by the
or institution for mental diseases is denied under (pior for ~ departmenbased on information frorost reports for the 1994
whoma determination under péc) results in prohibition of pay fiscal year of the facility and fcstate fiscal year 1996-97, rates
mentto a facility or institution for mental diseasasder par(d) thatshall beset by the department based on information from cost

andrelocation from the facility to a facility or institution for men reportsfor the 1995 fiscal year of the facility

tal diseases may request a hearing from the department. 5. Consideration for special needs of facility residents.
(9) Rule making.The department shall promulgate altloé 6. Standards for capital payment that will be based upon
following rules: replacemenwalue of a facilityas determined by a commercial
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estimatorwith which the department contracts and critewal a. Thedepartment shall establish standards for payment of
limitations as determined by the department. allowabledirect care costs that are at led€i% of the median for

7. Assurance of an acceptable quality of care for all medicdirectcare costs for facilities that do not primarily serve the devel
assistanceecipients provided nursing home care. opmentally disabled and separate standards for payment of allow

bledirect care costs that are at led€1% of the median for direct

mentsto facilities thapermits an increase in funds allocated und&@ecosts for facilities primarily serving the developmentally dis
$.20.435 (1) (bjand(o) for nursing home care provided medica\abl(?d' The standards_ s_haII be adjusted by the departfoent
assistanceecipients over that paid for services providedtate regionallabor cost variations. The department may decreage the
fiscal year 1994-95 of nmore than 4.25% during state fiscal yeapercentag«&stabl|shed for the standards only if amounts available

1995-96and over that paid for services provided in state fiscdf'derpar (ag) (intro.)are insuficient to provide total payment
year 1995-96 of no more thaB.5% during state fiscal year Underpar (am) less capital costs under sud.
1996-97,excluding increases in total payments attributable to b- The department shall establish the direct care component
increasesn recipient utilization ofacility care, payments for the Of the facility rate for eacfacility by comparing actual allowable
provision of active treatment to facility residents with deve|0pd|rectcare cost information of that facility adjusted for inflation
mentaldisability or chronic mental iliness and payments for prd0 the standards established under sibd.

admissionscreening of facility applicants and annual reviews of c. If a facility has an approved program for provision of ser
facility residents required undéR USC 1396(e). vice to emotionally disturbed or mentally retarded residents, resi

(am) In determining payments for a facility under the paymefgntsdependent upon ventilators, or residents requiring supple

systemin par (ag), the department shall consider all of the folowmental skilled care due to complex medical conditions, a
ing cost centers: supplemento the direct care component of the facility rate under

o§ubd.l. b. may be made to that facility according to a method
developedby the department.

8. Calculation of total payments and supplementary pa

1. Allowable direct care costs, including, if provided, any

thefollowmg. . NOTE: Subd. par c. is amended eff. 7-1-97 b}995 Ws. Act 27to read:
a. Personal comfort supplies. c. If afacility has an approved program for provision of service to mentally
b. Medical supplies. retarded residents, esidents dependent upon ventilatorgr residents equiring

. - . supplementalskilled care due to complex medical conditions, a supplement to

d. Services of facility medical personnel that are not-sepge direct care component of the facility rate under subd. 1. b. may be made to
rately billable under medical assistance requirements. that facility according to a method developed by the department.

e. Nonbillable services of a registered nurse, licensed practi cm. Notwithstanding the limitations under p@y) 8, fund-
cal nurse, nursing assistant, ward clerk, activity person, recreatiog distributed to facilities for thprovision of active treatment to
person, social workevolunteer coordinatpteacher for residents residentswith a diagnosis of developmental disability shall be dis
aged22 and oldervocational counselor for residents aged 22 arilbutedin accordance with a method developed by the depart
older, religious person, therapy aide, therapy assistant and coorentwhich is consistentvith a prudent buyer approach to pay

selor on resident living. mentfor services.
2. Allowable support service costs, including the following 2. For support service costs:
allowablefacility expenses: a. The department shall establish onemmre standards for
a. Dietaryservice for the provision of meals to facility resithe payment of support service costs that not less than the
dents. medianof support service costs for a sample of all facilities within
b. Environmental service for the provision of maintenancé}e state. _ _
housekeepingaundry and security service. b. The department shall establish gugport service compo

3. Allowable fuel and utility costs, including the facilityne“t of the facility rate for each facility by comparing actual

expenseshat the department determines are allowable for the pf§lowable support service cost information of théicility,
vision of: adjustedor inflation, to the applicable standard established under

subd.2. a.

d. The department may provide afi@éncy incentivepay
mentto a facility whose allowable support service costs are less

a. Electrical service.
b. Water and sewer services.

C. Heat. o ) thanthe standards set forth under subda.and a cost share pay
4. Net property tax or allowable municipal service costsient to a facility whose allowable support service costs are
incurredby the owner of the facility for the facility greaterthan the standards set forth under s@2ba.

5. Allowable administrative and general costs, including 3. For fuel and utility costs:
costsrelated to the facilitg overallmanagement and administra 5 The department shall establish standards, adjusted fer heat
tion and allowable expenses that are not recognizeglrabursed jng degree day variations in the state,fayment of fuel and uil
in othercost centers and including the costs of commercial estin§ costs that are ntess than the median of heating fuel and utility
torsapproved by the department under. fem) 6. costsfor a sample of all facilities within the state.

5m. Allowable interest expense of the facilitgss interest b. The department shall establish the faredl utility compe
incomeof the facilityand less interest income ofildted entities, nent of the facility rate for each facility by comparing actual
to the extent required under thpproved state plan for servicesg|lowablefuel and utility cost information of that faciljtadjusted
under42 USC 1396 for inflation, to the standard established under s@bd.
6. Capi_tal payment necessary for the provisi_on of service over ¢. The department may provide afi@éncy incentivepay:
time, including allowable facility expenses for suitable space, fuentto a facility whose allowable heating fuel and utility cases
nishings,property insurance and movalgiquipment for patient |essthan the standard set forth ungebd.3. a.and a cost share
care. paymentto a facility whose allowableeating fuel and utility costs

(ar) In determining payments for a facility under.j§ag), the aregreater than the standards set forth under Suka.

departmentmay establish minimum patient day occupancy-stan 4. For net property taxes or municipal services, payment shall
dardsfor determining costs per patient day and shall applfothe he made for those costs that range from the amount of the previous
lowing methodso calculate amounts payable for the rate year fealendaryears tax or the amount of municipal service costs for
the cost centers described under. famy aperiod specified by the department to a maximum limit as-deter

1. For direct care costs: minedby the department.
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5. For administrative and general costs: (bc) The department may include cges for nonprescription

a. The department shall establish onermre standards for drugsapproved by the department as an adjustment to the rate
the payment of administrative and general costs that are not ldggerminedunder par(av).
thanthe median of administrative and general costs for a sample(bg) The department shall determine payment levels for the
of all facilities within the state. provisionof skilled, intermediate, limited, personal or residential

b. The department shall establish the administrativegand careor care for the mentally retarded in the state centers for the
eralcomponent of the facility rate for each facility tymparing developmentallydisabledand in the Wsconsin veterans home at
actualallowable administrative and general cost informatibn King separately from the payment principles, applicable costs and
that facility, adjusted forinflation, to the applicable standardmethodsestablished under this subsection.
establishedinder subdb. a. (bm) Except as provided in pabo), the department may

c. The department may provide afie@éncy incentivepay  establishpayment methods for a facility for which any of the fol
mentto a facility whose allowable administrative and generdbwing apply:
costsare less than the standards set forth under Sulad. 1. The facility is newly constructed.

6. Capital payment shall be based on a replacement value for 3 The total oficensed beds for the facility has significantly

afacility. The replacement value shall be determined by & COcreasedor decreased prior to calculation of itste under the
mercialestimator contracted for by the department and paid for r?éiymentsystem.
S

thefacility. The replacement value shall be subject to limitatio o : P
determinecdby the department, except that the department may r,}gg r?éu:-ekl‘:vcfs?cmty has undgone a change in certification or
reducefinal capitalpayment of a facility by more than $3.50 pe . . ) .
patientday 5. The facility has received approval or disapprovapfowi
(av) 1. The department shall calculate a payment rate for'd" of service to re§|dents rngrlrmupplemental skilled care
facility by applying the criteria set forth undears.(ag) 1.to5, dueto complex medical conditions. _
7.and8., (am) 1.to 5. and(ar) 1.to 5. to information from cost 6. The facility has received approval or been disapproved for
reportssubmitted by the facility provisionof service to residents who have any of the following:
2. The department shall compile an average payment rate for & Brain injury as defined in £1.01 (2g)
eachfacility based on that facilitg'rates for cost centers described  b. A diagnosis of acquired immunodeficiency syndrome.
underpar (am) 1.to 5. that were in déct on June 30, 1994. The ¢ An HIV infection, as defined in £52.01 (2) and illness

departmentnay develop a method for adjusting the faciifite o jnjury associated with the development of acquinegiunode
for the cost center under p@m) 1.in compiling the average pay ficiency syndrome.

mentrate under this subdivision. (bo) The department may establish payment methods for capi

3. The department shall calculate the factitgrojected cost 5 nayment for a newly constructed facility that first provided ser
per patient daybased oithat facility’s cost centers under p@m) vicgsZ\fter June 30 1%/84. y P

1.t0 5., adjusted for inflation.

4. If the facility’s payment rate undsubd.1. is a decrease ;
from its average payment rate undabd.2., and if the figure cal departmentnay establish payment methods based on actual costs

culatedunder subd3. exceeds the payment rate for the facilit)fiogszag:fsl Op;atlzgn;aor}ltozc\)/irna ;a;)c;lllitggo whiclafter December 31,
undersubd.1., the facility’s average payment rashall be the ’ o 9 ’
greaterof its average payment rate under sibar its rate under 1. The facility was constructed.

(bp) Notwithstanding pargag) 3m, (am) 6.and(ar) 6, the

subd.1. 2. The facility was purchased.

5. If subd.4. does not applythe facility’s payment rate shall 3. The facilityincurred annual remodeling costs of more than
be the payment rate calculated under subd. $600,000.

5m. Notwithstanding the limitations under péag) 8, the 4. The facility incurred'emodeling costs necessary to meet

rateunder subdl., 4. or 5. may be adjusted e department to physicalplant requirements undé2 USC 13964a) (13) (A).

reflect payments for the provision of active treatment to facility (pr) If the federal department of health and human services dis
residentswith a diagnosis of developmental disability allows use of the allocation of matching federal medassdist

6. The total payment rate for a facility as calculated undance funds under applicable federal acts or programs for the
subdl. 4.,5. or5m. shall be the sum of the rate so calculated, plusductionof operation deficits under sugu), all of the following
capitalpayment calculated under paj@m) 6.and(ar) 6.and pay apply:

ment for apcillary services and materials under. flay and for 1. Notwithstanding s20.410 (3) (cd)20.435 (1) (btpr (bu)

nonprescriptiordrugs under pabc). or (7) (b) or 20.445 (3) (de)the department shall reduce alloca
(b) The chages for ancillary materials arséérvices that would tions of funds to counties in the amount of the disallowance from

beincurred by a prudent buyer may be included aadjurstment  the appropriations under 80.410 (3) (cd)pr 20.435 (1) (btor

to the rate determined by pgav) when so determined by the (bu) or (7) (b), or the department shall direct the department of

department.The departmenay not authorize any adjustmentsndustry,labor and job development to reduce allocations of funds

to the rateestablished under pgav) to pay for a cost overrun thatto counties or Wsconsin works agencies ihe amount of the dis

the departmenfails to approve under 450.11 (3). Ancillary  gjlowance from the appropriation undeP8.445 (3) (depr (dz),

materialsand services for which payment may be made includ@, accordance with 4.6.544to the extent applicable.

if provided, oxygen, medical transportation and laboratory and , | city village or town owns and operates a facility that

X-ray services. Payment for these services and materials Sha"ﬁ}%received funds to reduce an operating deficit, the vitage

exceedmedical assistance limitations for reimbursement of t . - . »
servicesand materials.For services in a facility for which the%eF town shall rellmburse the county in which the Ciilage or
town is located in the amount of funds so received.

departmentnay make payment to a service providérer than a . ) ) .
facility, the department mayiake payment to the facility but not ~ (€) As & condition opayment under this section a facility shall:
in excess of the estimated amount of payment available if a sepa 1. Meet the stding standard requirements for direzdre
rateservice provider provided the service. The department maystsincluding the supplement, if anpnade under pagar) 1. c.
promulgaterules setting forth conditions of and limitations to thisndmaintain such records as prescribed bydéqgartment to dec
paragraph. umentthat such level of care was actually provided.
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2. Provide at the time of a patienfidmission to a home, forfits under42 USC 139501395zz Medical assistance recipients
the development and implementation of a rehabilitation plaarenot liable for these costs. The department may require that a
including the development of an alternagere plan for the patient. facility recover these costs from the appropriate agencies. The

3. Provide, upon request, cost information relating to ttepartmenmay by rule, require medicare certification under
overallfinancial operation of the facilifyncluding, but not lim  USC 1395t0 13952z in wholeor in part, of skilled nursing facili

ited to wages and hounsorked, costs of food, housekeepingties. Any intermediate care facility or skilled nursing facility is
maintenancend administration. subjectto a fineof not less than $10 nor more than $100 for each

4. Agree to admit patients 7 days of the week. d_a_lyitt refuses to recover costs or refuses to obtain the requared
5. Admit only patients assessed or who waive or are exentl'f)'{: ation. . .
from the requirement of assessment undé6<27 (6) (2 entof Servicse providethaiity residents under this subchapier
6. Provide, upon request,ich information as the departmen e submitted or countersigned by the respective faclityinis
considersnecessanto determine allowable interest expense ator. The department may specify those categories of services
underpar (am) 5m. . for which payment will be made only if the services are rendered
(d) The department shall: _ _or authorizedn writing by a primary health care provider desig
2. Terminate paymertb a facility for a patient, unless a-uti natedby the recipient for the particular category of services.
lization review team established pursuant to fedeggllations (i) 1. On or after October 1, 1981, medical assistance payment
upon review of the patieistneeds and the implementation of §or inpatient nursing care may only be provided for persons
rehabilitationplan for that patient determines that the patentrecejvingskilled, intermediate or limitelvels of nursing care as
needfor care and services can only be provided in a facility affeselevels are defined under s. HSS 132.18;.\&dm. code.
determlnesthg apprqprla}te level Of, care. . 2. Payment for personal or residential caravigilable for a
3. Establish, maintain, and periodically update a patieals personin a facility certified unde#2 USC 13980 1396ponly if
evaluationsystem to be used in determining the need and levekgg person entered a facility before the date specified in subd.
careat a facility which shall include the social and rehabilitativeyndhas continuously resided in a facility sirthe date specified
needsof the patient, provide levels of care to correspond to thigsyhd.1. If the person haa primary diagnosis of developmental
actualstaf time required to provide such care, and define the cogjsapilitiesor chronic mental iliness, payment fegrsonal or resi

tentsof the services to be provided. dentialcare is available only if the person enterdacdlity on or
4. Periodically audit all nursing homes and intermedtate  beforeNovember 1, 1983.
facilities receiving funds under this paragraph, and recpeagr () The department may develop a separate rate of payment,

mentsmade where the home is not meeting the conditions un@@iderthis subsection, for persons requiring intense skillee

whichthe payment was made as specifiegdn(c) 1.and2. Eo-  jnqg care, as defined by the department.

neous information provided under par(c) 3. shall constitute (k) Notwithstanding pargag)to (b), (bp) and(br), the depart

groundsfor. recovery .. mentmay participate in a demonstration project on case mix nurs

5. Beginning October 1, 1989, deny payment to a fadtlity ing home reimbursement authorized und2iUSC 1315a) and

apatient who is admitted to the facility after the department hagy modify the paymengystem under this section, on an experi

providednewspaper notice amitice under £0.03 (2m) (bthat mentalbasis, as necessary for participation in the demonstration

the facility violates42 USC 13960 1396sand before the date, if project.

any,that the department determines that the facility &uipstan (L) For

: . . purposes of s46.27 (1) (c) 7.and46.277 (5) (e)the

tial compliance witl2 USC 13960 1396s _ departmentshall, by July 1 annuallydetermine thestatewide
_(e) The departmenshall establish an appeals mechanisihedicalassistance daily cost of nursingme care and submit the

within the department to review petitions from facilities providingeterminatiorto the department of administration for revigie

skilled, intermediate, limited, personal or residential carpror  departmentof administration shalapprove the determination

viding care for the mentally retarded for modifications to any payeforepayment may be made unded8.27 (1) (c) 7.0r46.277

mentunder this subsection. The department,magpn thepre- 5) (€).

sentationof facts, modify a payment if demonstrated substantial (6r) ASSESSMENTSTO PROVIDERS. (a) In this section:

inequities exist for the period appealed. Upon review of the 1. “Ambulat i ".h th . y

department’siecision the secretary mgyant the modifications, C#R 4n16u2a ory sugery center” has the meaning givemder

which may exceed maximum payment levels allowed under trﬁg e . . .

subsectiorbut may not exceed federal maximuaimbursement  19. “Facility” means a nursingome as defined in 50.01 (3)

levels. The department shall develop specific criteria and- staf & community—-basegsidential facility that is licensed under s.

dardsfor granting payment modifications, and shall take inte0-03and that is certified by the departmasta provider of medi

accountthe following, without limitation because of enumeratiorfa! assistance. 3

in reviewing petitions for modification: 1m. “Provider” means a facility oan ambulatory sgery

1. The eficiency and dctiveness of the facility if compared center.except that “providertioes not include a facility or ambu

with facilities providing similar services and if valid cost varialatory sugery center that is state-owned or state—operated; feder
tions are considered. ally owned or federally operated or located outside the state.

2. The efect of rate modifications upon compliance with-fed 1r. “Serviges” means services or items un_der this section that
eral regulations authorized undé2 USC 13960 1396p the prov_ld_er directly provides and does not reimbwar&ed party

3. The need for additional revenue to correct licensure aﬁH proyldlng. , . .
certification deficiencies. 2. "State share” means that portion of the medisaistance
4. The relationship between total revenue and total costs ym?]ntqnageto a.prowger under this sbectlor:jfgr t]tledpro:/lfs,log
all patients. Of authorized services that is not reimbursed by federal funds,

h . dfetti f ialized unlessno federal financial participation is available for these ser

‘ ?1 The exlstlience an | e_”tlvenesslo spema”lze_ pr?gram%ices. If no federal financial participation is available for a service
or the chronically mentally ill or developmentally disabled.  {hatis payable under this section, “state share” means that portion

6. Exceptional patient needs. of the payments that would be thate share if federal financial
7. Demonstrated experience in providing high quality patieparticipation were available.
care. (b) For the privilege of doing business in this state, there is

(g) Payment under this section to a facility may not include tivaposedon a provider an assessment at the rate of 6.98% in fiscal
costof care reimbursable for persons eligible for meditamee year 1991-92 and 13.10% fiscal year 1992-93 that shall be
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depositedn the general fund. The assessment shall be made on(t#)et. d.and(b) 6. f, j., k. andL., 9. and15,, for case management
stateshareof payments made to a provider for services providesgrvicesunder s49.46(2) (b) 12.and for mental health day treat
beginningon July 1, 1991, except that assessments imposednoantservices for minors provided under the authorization under
ambulatory sugery centers shall be made for services providet? USC 1396dTr) (5).

beginningon January 1, 1992. o _ (b) Based on the amount estimatede available under par
(c) The department shall send an invoice to each provider @), develop a method, which need not be promulgatedilas

October31, 1991, for the amount due for the 3 momtteseding underch.227, to distribute this allocation tie individual county

thatmonth and shall, thereaftesend an invoice to each providerepartmentsinder s46.215 46.22 46.23or 51.42 or to local

by the end of every montfor the amount due, which shall behealthdepartmentshat have incurred operating deficits that shall

basedon payments received for servicesmoich the assessmentincludeall of the following:

is applicable for the mor;]th pfrecedlng E)hei month during Wr;]'Ch the 1. pevelopment of criteria for determining operating deficits.

Invoicels sent, except that, for an ambulatorygsty centerthe 2. Agreement, by the county in which is located a county

departmenshall first send an invoice by February 2992. Each Kgpartmenthat has arperating deficit, or by the countsity,

fﬁg}’;ﬂfijs;]yagfpt%?g%gm %l;trgrst?lzwnq oonrt1ht k:r? \',m%'ﬁ (ih%nir?\r/cl))igfeo gwn or village that has established a local health department that

sent. The department may provide to a provider an alternative %sfandoperatlng deficit, to provide fundsrtatch federal medic
paymentby invoice under which a provider may elect to have i funds. . . .
assessmeramounts deducted from net payments made fer ser 3. Consideration of thsize of a county departmesntr local
vices. healthdepartmens operating deficit.

(d) The interest and penalty provisions unde?$s82 (1) (a) () Except asprovided in par(d), distribute the allocation
and(b) and(2) (a)and(b), 71.83 (1) (a) 12.and7.and(b) 1, (2) underthe distribution method that is developed.
(a)1.to 3. and(b) 1.to 3. and(3) and71.85as they apply to the  (d) If the federal departmemtf health and human services
taxes under chv1 and to the department of revenue apply to thepprovesfor state expenditure in a fiscal yeanounts under s.

assessment under this section and to the department. 20.435 (1) (oXhat result in a lesser allocation amount than that
(e) The departmersthall levy enforce and collect the assessallocatedunder this subsection or disallows use ofatecation
mentunder this subsection. of federal medicaid funds under p@), reduce allocations under

(f) Sectiong1.74 (L)to(3), (6), (7) and(9) to (15), 71.75 (1) this subsection and distribute on a prorated basis, as determined
(), (4), (5) and(6) to (10), 71.76 71.77 71.78 (L)to (8), 71.80 Dy the department.
(1) (@)to(d), (3), (3m), (6),(8) to(12), (14) and(18), 71.87,71.88 (6u) FACILITY OPERATINGDEFICIT REDUCTION. Except as pro
71.8971.9Q 71.91and71.93as they apply to the taxes undbar videdin par (g), from the appropriation under20.435 (1) (o)
71 and to the department of revenue apply to the assessnummt for reduction ofoperating deficits, as defined under criteria devel
this subsection and to the department. opedby the department, incurred by a faciligs defined under

(g) This subsection does not apply after Septembet@p. Sub.(6m) (a) 2, that is establishednder s49.70 (1)or that is

: ownedand operated by a cityillage or town, the departmestall
sta(rfsdsi)ngiﬂi;'(_gm?\lﬁé zggﬂzfr':;ste;? gﬁ;??:oﬁ'\s;;bggtr\{:&n distributeto these facilities not more than $18,600,000 in each fis

unders. 20.435 (1) (o) distribute not mor¢han $20,000,000 in €@ year as determined by the department, and shall perform all
fiscal year 1995-96 and not motfean $20,000,000 in fiscal year©f the following: o o
1996-97 fo provide supplemental payments for care to recipients (8) Estimate the availability of federal medicassistance
of medical assistance provided in coungymes established underfundsthat may be matched to county funds or funds of a\dlty
s.49.14 (1) [49.70 (1)], except thitwe department shall also dis Iag_e_or town for the reduction aperating deficits incurred by the
tribute for this same purpose from the appropriation ursier facility.

20.435(1) (o)any additional federal medical assistance funds that (b) Based on the amount estimated available undel@ar
werenot anticipated before enactment of biennial budget act developa method to distributéhis allocation to the individual
]E)r cather Iggisrllation décti_ng s.20.435 él)(%\;e(re ;lgt u?jed to facilities that have incurred operating deficits that shall include:
und nursing home rate increases under ag) cand aré 1. Development of criteria for determining operating deficits.
matchedoy county funds under sufiiu) (b) 2.and certified under 2. Agreement by the county in which is located the facility

sub.(6u) (b) 2m. The total amount certified under siéu) (b) . ey
: . 0D ~ - establishedinder s49.70 (1)and agreement by the cityillage
2m. and under this subsection may not ex V6 of otherwise or town that owns and operates the facility that the applicable

unreimbursedare. nty,city, village or town shall provide funds match federal
NOTE: The bracketed language indicates the coect cross—refeence. 1995 county, City, age orto shall provide tunds maich federa

Wis. Act 27 renumbered s. 49.14 (1) to be 49.70 (1). Centive legislation is Medicalassistance matching funds under this subsection.
pending. 2m. Identification by the county in which is located fheil-
(6t) COUNTY DEPARTMENT AND LOCAL HEALTH DEPARTMENT ty established undex.49.70 (1)of all county funds expended in
OPERATING DEFICIT REDUCTION. From the appropriation under s.each calendar ye#w operate the facilityand certification by the
2Q.43_>5(dl) (ol) fordr%du%tlog obperatlng_deflmtsd, ﬁs defined Ugdercountyto the department of this amount.
criteriadeveloped by the department, incurred by a county depart . : : ", ; .-
mentunder s46.215 46.22 46.230r 51.420r by a local health 3. Qon§|derat|on of thg size of a fagllﬁppgratlng deficit.
departmentas defined in s250.01 (4) for services provided (c) Distribute the allocationnder the distribution method that
unders.49.46 (2) (a) 4. dand(b) 6.1., ., k. andL., 9. and15, for IS developed, unless a county has failed to comply with(par
casemanagement services unde#%.46 (2) (b) 12and for men 2m.
tal health day treatment servictes minors provided under the (d) If the federal departmentf health and human services
authorizationunder42 USC 1396dr) (5), the department shall approvesfor state expenditure in a fiscal yeanounts under s.
allocate up to $4,500,000 in each fiscal year to these counBp.435 (1) (oXhat result in a lesser allocation amount than that
departmentsopr local health departments as determined by tt@locatedunder this subsection, allocate not more than the lesser
departmentand shall perform all of the following: amountso approved by the federal department of health and
(a) For the reduction of operating deficits incurred by theumanservices.
county departments or local health departments, estimate the(e) If the federal department of health and human services
availability of federalmedicaid funds that may be matched tapprovesfor state expenditure in a fiscal yeamounts under s.
county,city, town or village funds thare expended for costs in20.435 (1) (oXhat result in a lesser allocation amount than that
excesf reimbursement for servicesovided under €19.46 (2) allocatedunder this subsection, submit a revision of the method
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developedunder par(b) for approval by the joint committee onunders.20.435 (1) (oYhat result in a lesser distribution amount
financein that state fiscal year thanthat distributed under this subsectardisallows use of fed

(f) If the federal department of health and human services dial medicaid funds under pdg), the department of health and
allows use of the allocation of matching federal medasdist family services shall reduce the distributions under this stibsec
ancefunds distributed under pdc), the requirements under subtion.
(6m) (br) shall apply (e) The department need not promulgageules under cB27

(9) If a facility that is otherwise eligible for an allocation ofthe procedures, method of distribution and criteria required for
fundsunder this section is found by the federal health care finarstistributionunder this subsection.
ing administration or theepartment to be an institution for mental (6y) SuPPLEMENTALFUNDING FORCERTAINHOSPITALS. (a) Not
diseasesas defined unde¥2 CFR 435.100%he department may withstandingsub.(3) (e) from the appropriationsnder s20.435
not allocate to that facility funds under this section after the datg) (b) and(o) the department shall distribute funding in each fis
on which the finding is made. cal year to providesupplemental payment to hospitals that enter

(6w) HOSPITAL OPERATING DEFICIT REDUCTION. From the into a contract under €9.02 (2)to provide health cargervices
appropriationunder s20.435 (1) (o) for reduction of operating fundedby a relief block grant, as determined by the department,
deficits, as defined under criteria developed by the departmefut; hospital services that are not in excess of the hospitals’ custom
incurredby a hospital, as defined unde58.33 (2) (aand(b), ary chages for the services, as limited und2ruSC 1396ii) (3).
thatis operated by the state, established und&®.g1or owned If no relief block grant is awarded under this chapter or if the
andoperated by a city or villagéhe department shall allocate upallocationof funds to such hospitals would exceed Bmjtation
to $3,300,000 in each fiscal year to thaesspitals, as determined under42 USC 1396k() (3), the department may distribute funds
by the department, and shall perform all of the following: to hospitals that have not enteiiatb a contract under 49.02 (2)

(a) For the reduction of operating deficits incurred by the hos (b) The department need not promulgate as rules undg2¢h.
pital, estimate the availability déderal medicaid funds that maythe procedures, methods of distribution and criteria required for

be matched to any of the following: distributionunder par(a).
1. State general purpose revenues, for a hospital operated by6z) SuPPLEMENTAL FUNDING FOR CERTAIN HOSPITALS SERVING
the state. LOW-INCOME PATIENTS. (a) Notwithstanding sulf3) (e) fromthe

2. County funds, for a hospital established undép <1 appropriationsinder s20.435 (1) (bjand(o) the department shall

3. Funds of a city or village, for a hospital owned and operat@igtributefunding in each fiscal year supplement payment for
by a city or village. servicedto hospitals thagnter into a contract under4®.02 (2)to

(b) Based on the amount estimated available undeajar providehealth care services funded by a relief block grant under
developa method to distributéhis allocation to the individual tiS chapterif the department determines that the hospitals serve
hospitalsthat have incurred operating deficits that shall includé diSProportionate number of low-income patients with special

. - . ... needs. If no medical relief block grant undehis chapter is
1. Development of criteria for determining operating deficits, 2 jedor if the allocation of funds to such hospitals would

2. With respecto funds to match federal medicaid matchingyceedany limitation unde#2 USC 1396t (3), the department
fundsunder this section, any of the following, as applicable:  may distribute fundso hospitals that have not entered into & con
a. Provision by thestate of matching funds from general-purtract under s49.02 (2) The department may not distribute funds

poserevenues for a hospital operated by the state. underthis subsection to the extent that the distribution would do
b. Agreement to provide matching funds by the county imny of the following:
which is located a hospital established undet9s71 1. Be inconsistent with2 USC 1396r-4c) (3).
¢. Agreemento provide matching funds by the city or village 2. Exceed the limitation on payment und@rUSC 1396r-4
thatowns and operates a hospital. (f) (B) in any fiscal year
3. Consideration of the size of a hospaalperatingleficit. (b) The department need not promulgate as rules undz2¢h.
(c) Except asprovided in par(d), distribute the allocation the procedures, methods of distribution and criteria required for
underthe distribution method that is developed. distributionunder par(a).

(d) If the federal departmemtf health and human services (7) PersoNALFUNDS. (@) A recipient who is a patient in a pub
approvesfor state expenditure in a fiscal yeamounts under s. jic medical institution or an accommodated person and has a
20.435 (1) (o)hat result in a lesser allocation amount than thafonthly income exceeding the payment rates established under
allocatedunder this subsection or disallows use ofdhecation 42 USC 1382e) mayretain $40 unearned income or the amount
of federal medicaid funds under p@), reduce allocations under of any pension paid und88 USC 3203f), whichever is greater
this subsection and distribute on a prorated basis, as determipgfimonth for personal needs. Except as provided48.455 (4)
by the department. (a), therecipient shall apply income in excess of $40 or the amount

(6X) FUNDING FORESSENTIALACCESSCITY HOSPITAL. (&) Not-  of any pension paid undd&8 USC 3203f), whichever is greater
withstandingsub.(3) (e) from the appropriationsnder s20.435 lessany amount deducted undetes promulgated by the depart
(1) (b) and (o) the departmenshall distribute not more than ment,toward the cost of care in the facility

$4,748,000in each fiscal yeato provide funds to an essential () where a facility participating in the medical assistance pro
accesgity hospital, except that the department may not alloca§eamhas been delegated in writing by a resident within that facil
fundsto an essential access city hospital to eltent that the ity to manage and control the personal fundbefesident includ
allocationwould exceed any limitation undé2 USC 1396k(i)  jng but not limitedto those funds identified in p4a) the facility
(3). shallestablish for the resident a persdiald account. All depes

(b) The department shalkevelopprocedures for solicitation its and withdrawals of funds shall be documented by the facility
andreview of requests fdiunds and a method to distribute theo indicate the amount and date of deposit and amount, date and
funds under par(a) to an individual hospital that shall includepurposeof withdrawal. Such documentation shall be maintained
establishmenof criteria for the designation as an essential accdaghe resideng records.

city hospital. (c) Upon the removal of a resident from the facility as a result
(c) Except as provided in p&d), thedepartment shall distdb of deathor permanent transfethe facility shall transfer the bal
ute the funds under pafa) under the distributiomethod that is anceof the residens trust account to the persomepresentative
developedunder par(b). of the residens estate, the legal guardian of the resident or if
(d) If the federal departmemif health and human servicesappropriateto the resident personally copy of the trust account
approvesfor stateexpenditure in any state fiscal year amount®cordsshall be transferred with the funds. No facility or any of
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its employes or representatives may benefit from the distributiprovidedin par (b), reimbursement under2).435 (1) (band(o)
of a deceased residenpersonal funds unless they are specificalfpr home health, personal care and private—duty nursing services
namedin the residens will or constitute an heir at law providedto a medical assistance recipient in a month may not

(d) 1. The department shall accéeim any person a verified €xceedl20% of theaverage monthly cost of nursing home care,
complaint concerningany violation of this subsection. Theas determined by the department.
departmenshall forward to the accused within 10 days a copy of (b) This subsection does not apply to any of the following:
suchcomplaint. The department, upon such investigation as it 1. A medical assistance recipient under the age of 22.
deemsnecessarynaydismiss the complaint or may find probable 5 A ventilator-dependent individual unde#9.46 (2) (b) 6.
causeto believe that a violation of this subsection has occurrefl, 5,49 47 (6) (a) 1.

2. If the department finds probable cause to believe that a
violation of this subsection has occurrédnay assess a forfeiture
of not less than $25 nor more than $500 for each occurrence,
in addition may order that any amount illegally &t against a .5reand private-duty nursing services
resident’'saccount be restored. THepartment shall immediately 4. Anv individual. if the d " t.d termi that .
inform the complainanand respondent of any such decision and - y Individua "II bl ef ephar m%r.‘ 'de eirmmes atnursing
the amount of forfeiture or repayment, if anif the department omecare Is not available for that individual. .
is not notified in writing that a party wishes to contest a decision (Sm)_ RATES FOR RESPIRATORYCARE SERVICES. Notwithstand
within 15 workingdays after the parties are informed of such-dednd the limitsunder subg8) and(8e), the rates under suf®) and
sion, the departmerg’ determination shall be deemed final anfateschaged by providers under 49.46 (2) (a@. d.that are not
may not be appealed to a court. hpmehealth agencies, for renmbursgement for respiratory sesre

3. The department shall inform the nursing hadeninistra vicesfor ventilator-dependent individuals under4$.46 (2) (b)

torsexamining board of all decisions made under this paragraﬁh.m' and49_.4_7 (6) (a) 1.shall be gs_f_olloyv;: )
4. The departmerg’ determinatiorof serious misconduct . (a) For visits subsequent to an initial visit and for extendgd
underthis subsection shall be cause for terminating the fasilit s by a licensed registered nurse, $30 per.hour

participationin the state—funded portion of the medical assistance (b) For visits subsequent to an initial visit and for extended vis
programunder this subchapter its by a licensed practical nurse, $20 per hour

(e) Nursing homes shall adopt a uniform accounting system (8r)_PAYMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL
prescribecby the departmerfor purposes of managing resident$ARE. The rate of payment for obstetric and gynecological care
personaffund accounts. providedin primary care health professional shortage areas, as

(8) PER-VISIT LIMITS ON HOME HEALTH SERvICESRemBurse  G€finedin $.560.184 (1) (c)or provided to recipients of medical
MENT. (a) In this subsection: assistancevho reside in primary care health professichartage

. o . . ) areasthat is equal to 125% of the rates paid under this section to

1. “Home health aide” has the meaning given i46.40 (1) primary care physicians in primary care health professional-short
(bm). ) . ) ] _ ageareas, shall be paid to all certified primary care providers who

2. “Licensed practical nurse” has the meaning given in grovide obstetric or gynecological care to those recipients.
146.40(1) (c) . ) . . . (8v) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The

3. *“Occupationaltherapist” has the meaning given in sdepartmenshall establish a system of payment to pharmacies for
448.01(29). legendandover—the—counter drugs provided to recipients of-med

4. “Patient care visit” means a personal contact with a patiéoal assistance that has financial incentives for pharmaersts
in a patiens home that is made by a registered nuisensed performservices that result in savings to the medésalistance
practicalnurse, home health aide, physical therapist, occupatiopabgram. Underthis system, the department shall establish a
therapistor speech-language pathologist who is on théaftaf  scheduleof fees that is designed to ensure that any incentive pay
undercontractor arrangement with a home health ageoncypy mentsmade are equal to or less than the documented savings. The
aregistered nurse or licensed practical nurse practicing indepdapartmentmay discontinue the system established under this
dently,to provide a service that is covered undd@s46or49.47.  subsectionf the department determines, after performance of a
“Patientcare visit” does not include time spent by a nurse, thergtudy,that payments to pharmacists under the system exceed the
pist or home health aiden case management, care coordinatiodpcumentedsavings under the system.
travel, record keeping or supervision that is related to the patient(9) FreecHoice. Any person eligible for medicaissistance
carevisit. under ss49.46 49.468and49.47may use the physician, chiro

5. “Physical therapist” has the meaning given id48.50 (3) practor,dentist, pharmacist, hospital, skilled nursing honealth

6. “Registered nurse” has the meaning given i46.40 (1) maintenanceorganization, limited service healibrganization,
(f). preferredprovider plan omwther licensed, registered or certified

7. “Speech-language pathologistheans an individual providerof health care of his or her choice, except thatdredce

: _ of a provider may be limited by the department if the department’
gr;gggﬁggrtgﬁiggctlce of speech-language pathalagyregu alternatearrangements are economical and the recipient has rea

(b) Reimbursement under20.435 (1) (bjand(o) for home sonableaccess to health care of adequate qualitye department

X - - may also require a recipiend designate, in any or all categories
health services provided by a certified home health agency g eath care providers, a primary health care provider of his or

independenturse shall be made tite home health agensyor Ferchoice. After such a designation is made, the recipient may not
nurses usual and customary fee per patient care visit, subjec{dQqjyeservices from other health care providers in the same cate
amaximum allowable fee per patient care visit that is estabhsh& v as the primary health care provider unless such service is ren
underpat (c). _ _ .deredin an emagency or through written referral by the primary
(c) The department shall establish a maximum statewigigalthcare provider Alternate designations by the recipient may
allowable fee _perpatlent care visit, for each type of visit Wlthbe made in accordance with guide”nes estab”jj}eﬂhe depa{t
respecto provider that may be no greater than the cost per patigfient. Nothing in this subsection shall vitiate the legal responsibil
carevisit, as determined by the department from cost reportsigf of the physician, chiropractodentist, pharmacist, skilled
homehealth agencies, adjusted for costs related to case mana@@singhome, hospital, health maintenancgastization Jimited
ment,care coordination, travel, record keeping and supervisiogervice health oganization, preferred provider plan or other
(8e) MONTHLY LIMITS ON HOME HEALTH, PERSONALCARE AND  licensed registered or certified provider of health care to patients.
PRIVATE-DUTY NURSING SERVICESREIMBURSEMENT. (&) Except as All contract and tort relationships with patiesitgll remain, net

3. Any individual, if the department determines that the cost
of providing the individual with nursing honeare would exceed
ost of providing the individual with home health, personal
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withstandinga writtenreferral under this section, as though deahizationservices. Theost of the services shall continue to be paid
ingsare direct between the physician, chiropraalentist, phar by medical assistance.
macist, skilled nursing home, hospital, health maintenance (16) CertiFication. On or after January 1, 1984, tepart
organizationimited service health ganization, preferred pro mentmay only continue to certify as a medical assistance provider
vider plan or other licensed, registered or certified provider af community-basedesidential facility that is so certified on
healthcare and the patient. No physician, chiropragbarma Decembe1, 1983. On or after January 1, 1984, no community—
cistor dentist may beequired to practice exclusively in the medibasedresidential facility maye certified for more beds than the
cal assistance program. numberfor which it was certified on December 31, 1983.
(9m) RererrALs. The department magonsistent with sub.  (18) RecIPIENTCOSTSHARING. Except as provided in pals)
(9), specify services for which reimbursement will be made ontg (d), any person eligible for medical assistance undé9.46
if the servicesre provided in accordance with a referral, in-writ49.4680r 49.47shall pay ugo the maximum amounts allowable
ing, which specifies theervices to be rendered and the duratiainder42 CFR 447.58447.58for purchases of services provided
of such services. The referral form shall describe the referred sgrder s49.46 (2) The service provider shall collect the allowable
vicesas required by the department. copayment, coinsurance or deductible, unless the service provider
(9s) DiscLosure. Any person who isn employe of, or an determineghat the cost of collecting the copaymeatinsurance
owner, partner member stockholder or investoin, any legal or deductible exceeds the amount to be collected. The department
entity providingservices which are reimbursed under this sectiophall reduce payments to each provider by the amount of the
shalinotify the department, on forms provided by the departmeatowable copayment, coinsurance or deductible. No provider
for that purpose, if such person is an employe of, or an ppexer May deny care or servicémcause the recipient is unable to share
ner,member stockholder or investor in, amher legal entity pro COSts,but an inability to share costs specified in this subsection
viding services which are reimbursed under this section. doesnot relieve the recipient of liability for these costs. Liability
(10) RULE-MAKING POWERS. The department is authorizea underthis subsection is limited by the following provisions:

promulgatesuch rules as are consisteith its duties in adminis (&) No person is liable under this subsecfionservices pro
tering medical assistance. vided through prepayment contracts.

(11) PENALTY. Any person who receives or assists anoiner _(P) The following services are not subject to recipient cost
receivingassistance under this section, to which the recipientSgaringunder this subsection:
notentitled, shall be subject to the penalties undé® 95 1. Any service provided to a person receiving care as an inpa

(12) MACHINE-READABLE MEDICAL ASSISTANCE CARDS. (a) tientin a skilled nursing home or intermediate care facdéyt
The department shall assist the commissioner of insurance o cifd undera2 USC 13960 1396k
duct the study of health insurance identification cards under s. 2. Any service provided to a person who is less than 18 years
601.57(1). old.

(b) If the commissioner of insurance promulgates rules under 3. Any service provided under 9.46 (2)to a pregnant
s.601.57 (2)establishing a health insurance identification caroman,if the service relates to the pregnancy or to other eondi
systemand its computerized support systé¢he department shall tionsthat may complicate the pregnancy
developa plan to coordinate a system of machine-readdbiei 4. Emegency services.
fication cards for medical e_lssistance recipients _withslnyems 5. Family planning services.
establishedy the commissioner and shall submit the plan to the ¢ Transportation by common carrier or private motor

governorand to the legislature underlS. 172 (2) before issuing \ghjcle,if authorized in advance by a county department usder
arequest for proposals under paj. 46.2150r 46.22 or by specialized medical vehicle.

(¢) The department shall request proposalsafsystem of 7. Home health services,oif a home health agency is
machine-readablédentification cards for medical aSS'StanC%navailablenursing services.

recipientsand a computerized suppaststem for the cards that
will accept and resporid electronically conveyed requests from .
healthcare providers for information related to medical assistance 12- Case management services.

recipients,such as eligibilitycoverages anauthorizations. The  (c) The department may limit any medical assistance recipi
requestfor proposals shall specify that the systems are to be op@mt’sliability under this subsection for services it designates.
ating by January 1, 1997. (d) No person who designates a pharmacy or pharmacist as his

(13) FINANCIAL REPORTS. () The department may require-seror her sole provider of prescription drugs and who so uses that
vice providers to prepare and submit cost reports or financRfarmacyor pharmacist is liable under thssbsection for more
reportsfor purposes of rate certification undeti@XIX, cost ver  than$5 per month for prescription drugs received.
ification, fee schedule determination or research and study pur (19) ESTABLISHING PATERNITY AND ASSIGNING SUPPORTRIGHTS.
poses. These financial reports may include independently auditéa) As a condition of eligibility for medical assistance, a person
financial statements which shaficlude balance sheets and stateshall:
mentsof revenues and expenses. The department may withhold 1. Fully cooperate in &rts directed at establishing the pater
reimbursemenbr may decrease or not increase reimbursemaiity of a nonmarital child and obtaining suppealyments or any
ratesif a provider does not submit the repaeguired under this otherpayments or property to whithe person and the dependent
paragraphor if the costs on which thesimbursement rates arechild or children may have rights. This cooperation shall be in
basedcannot be verified from the providercost or financial accordancevith federal law and regulations applying to paternity
reportsor records from which the reports are derived. establishmenand collection of support payments.

(b) The department may require any provider who fails toe sub 2. Notwithstanding other provisions of the statutes, be
mit a cost report or financiakport under pafa) within the period deemedo have assigned to the state, by applying for or receiving
specifiedby the department to forfeit not less than $10 nor moreedical assistance, any rights to medical support or other pay
than $100 for each day the provider fails to submit the report. mentof medical expenses from any other person, including rights

(15) COMMUNITY CARE ORGANIZATION PROJECTGUARANTEE. 10 unpaid amounts accrued the time of application for medical
Upontermination of the community careganization demonstra assistances well as any rights to support accruing during the time
tion projects in Barron, La Crosse and Milwaukee coungiag, for which medical assistance is paid.
client who was receiving servicalsrough any of those projects (b) If a person chaed with the care and custodya depen
may continue to receive the full range of community caga-or dentchild or children does not comply with the requiremenits

11. Personal care services.
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this subsection, the person is ineligible for medical assistance.iflithe department determines that the contracts would result in a
this case, medical assistance payments shall continue to be meader cost alternative to fee—for—service reimbursement.

on behalf of the eligible child or children. (25) CASE MANAGEMENT SERVICES. (@) In this subsection,

(om) The county department under46.2150r 46.22shall  “severelyemotionally disturbed child” meas individual under
notify a_ppli_cants of the requirements of this subsection at the tilpeyears of age who has emotional and behavioral prokiteaiis
of application. . . . 1. Are severe in degree;

(c) If the mother of a child was enrolled in a health mainte  , Ao expected to persist for at least one year;
nanceorganization or other prepaid health care plan under-medi o o . S
cal assistance at the time of the clslthirth, birth expenses that __ 3- Substantially interfere with thiadividual's functioning in
may be recovered by the state untigs subsection are the pirthNis or her famlly schgol or community apd with his or her ability
expensedncurred by the health maintenaraganization or other t0 cope with the ordinary demands of life; and
prepaidhealth care plan. 4. Cause the individual to need services from 2 or rages

(20) EXEMPTION FROM CONTINUATION REQUIREMENTS. An Ciesor oganizations that provide social services or services or
insurer,as defined in $32.897 (1) (d)with which the department treatmentor mental healthjuvenile justice, child welfare, special
contractsunder sub(2) (b) 2.for the provision of health care toeducationor health.
medicalassistanceecipients is exempt from the continuation of (am) Except as providednder pars(be) and(bg) and sub.
group coverage requirements of@32.897with regard to those (24), case management services undd®s16 (2) (b) 9and(bm)
recipients their spouses and dependents. arereimbursable under medical assistaondy if provided to a

(21) TRANSFEROF BUSINESS,LIABILITY FORREPAYMENTS. (@) medicalassistance beneficiary who receives case management
If any provider liable for repayment of improper or erroneous paservicesrom or through a certified case management provider
mentsor overpayments under g89.43t0 49.497sells or other acounty city, village or town that elects, under pd), to make
wise transfers ownership of his or her business or adubistan  the services available and who meets at leasibtige following
tially all of the assets of the business, the transferotrandferee conditions:

are each liable for the repayment. Prior to final tranfertrans 1. Has a developmental disabiligs defined under §1.01
fereeis responsible for contacting the department and ascertac'g) (a)

ing if the transferor is liable under this paragraph. 2. Has a chronic mental iliness, as defined undet.§1 (3g)

(b) If a transfer occurs artie applicable amount under par . . '
(a) hasnot been repaid, the department may proceed against either>: 1S Alzheimess disease, as defined undet&s7 (1) (a)

the transferor or the transferee. itin 30 days after receiving 4. Is an alcoholic, as defined unde6&.01 (1)
noticefrom the department, the transferor or the transferee shall 5. Is drug dependent, as defined undéi1s01 (8)
pay the amount in full. Upoffeilure to complythe department g |5 physically disabled, as defined by the department.

may bring an action to compel payment. If a transféaits to pay . . .
within 90 days after receiving notice from the department, the 7. Is a severely emotionally disturbed child.

departmenmay proceed under sut2) (a) 12. 8. Isage 65 orover _ N
(c) The department may enforce this subsection within 4 years 9- Is @ member of a family that has a child whatisisk of
following a transfer seriousphysical, mental or emotional dysfunction, as defined by
(d) This subsection supersedes any provision ofig@;181 thedepartment. o
and185. 10. Has HIV infection, as defined in252.01 (2)
(22) MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH 11. Is a child who is eligible for early intervention services

MAINTENANCE ORGANIZATIONS. If the department contracts with unders.51.44
health maintenance ganizations for the provision of medical 12. |s infected with tuberculosis.
assistancet shall givespecial consideration to health mainte 13 |5 3 child with asthma
nanceorganizations that provide or that contract to provide-com ' L '
Jb) A county city, village or town may elect to make case man

prehensivespecialized health care services to pregnant teenager: . . A . )
gementservices under this subsection available in the county
(24) PRIMARY CARE PROVIDER PILOT. The departmenmay

a
: ity, village or town to one or more of tlategories of beneficia
requesta waiver from the secretary of the federal department V! : :
healthand human services undgt USC 13961(b) (1) topermit mf‘s“”d‘?r pglrl(am) through ltqhe rrlmedlcal assllstak:m@grqm. A i
the establishment cd primary care provider pilot project. If thecounty,city, village or town that elects to make the services aval
waiveris granted, the department may establish a primary cAg€shall reimburse a case management provistethe amount
providerpilot project under which primary capeoviders act as ©! the allowable chges for those servicamnder the medical
casemanagers fomedical assistance beneficiaries. If the depa@SSiStancerogram that is not provided by the federal govern
ment establishes a primary care provider pilot project, it shdlf€nt-
reimbursea case manager for the allowable gkarfor case man (be) A private nonprofit agency that is a certified casmage
agementservices provided to a beneficigoarticipating in the mentprovider may elect to provide casmnagement services to
pilot project. medical assistance beneficiaries who have HIV infection, as
(24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PRO- definedin s.252.01 (2) The amount of thallowable Ch(’:ges for
GRAM. From the appropriations unde26.435 (1) (band(o), in  thoseservices under the medicassistance program that is not
orderto test the feasibility of instituting system of reimburse providedby the federal government shall be paid from the appro
mentfor providers of home health care and personal care servipgition under s20.435 (1) (am)
for medical assistance recipients that is basecbampetitivebid- (bg) An independent living centesis defined in $16.96 (1)
ding, the department shall: (ah), that is a certified case management provider may elect-to pro
(@) By September 1, 1990, select a county in this state aride case management services to one or robtke categories
solicit bids from providers of home health care and perstaral of medical assistance beneficiaries specified undetgma) The
servicedn that county for the provision, on a contractual basis, amountof allowable chages for the services under the medical
homehealth and personal caservices authorized under 45.46  assistanc@rogram that is not provided by the fedeyalernment
(2) (@) 4. d.and(b) 6. j.and49.47 (6) (a) 1. shallbe paid from nonfederal, public funds received by the-inde
(b) Award contracts for the provision of home health care apendentiving center from a countyity, village or town or from
personalkare services frorthe bids received under pé) only fundsdistributed as a grant under$.96
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(bm) Case management services under this subsection may(dpto individuals who are eligible for medical assistance that is not
be provided to a person under.jgam) 7.unless any of the follow providedby the federal government.

Ing Is true: (31) ELIGIBILITY FORLONG-TERM CARE INSURANCE BENEFICIA-

1. A team of mental health experts appointed by the case marms. The department shall seek federal approval of fedelral
agemeniprovider determines that thperson is a severely emo financial participation in, a pilot project under which a peradmo
tionally disturbed child. The team shall consist of at least 3-mera the beneficiary of a long—term care insurapoéicy that satis
bers. The case management provider shall appoint at least dies criteria established by the department may become eligible
memberof the team who is a licensed psychologist phgsician for medical assistance whiéxceeding the usual medical assist
specializingin psychiatry The case management provider shadinceresource limits.
appointat least 2 members of the team who are membeteof  (32) CommuNITY CAREFORTHEELDERLY. The department may
professionsof school psychologist, school social workergis  request waiver unde42 USC 13150 permit the establishment
terednurse, social workechild care workeroccupational thera of a community care for the elderly demonstration project te pro
pistor teacher of emotionally disturbed children. The case mande medical care, case managemseanvices, adult day care and
agemenprovider shall appoint as a member of the team at leasher support services that promote independence and enhance
oneperson who personalparticipated in a psychological evalua the quality of life of frail elderly persons. If the waiver is
tion of the child. approvedthe department may establish the community care for

2. A service coordinatiomgency has determined under sthe elderly demonstration project and pay a fixed per pefesen
46.56(8) (d)that the person is a child with emotional and behafor the services.
ioral disabilities that meet the requirements undé6%6 (1) (c) (34) MEDICAL ASSISTANCEMANUAL. The department shall pre
1.t04. parea medical assistance manual that is clEanprehensive and

(c) Except as provided in pafse) and(bg), the department consistenwith this subchapter a2 USC 1396#0 1396uand
shallreimburse a provider of case management services under $hill, no later than July 1, 1992, provide the manual to coulisties
subsectioronly for the amount of the allowable ches for those useby county employes who administer the medical assistance
servicesunder the medical assistance program that is prowgedprogram.
the federal government. (35) TRAINING FOR NONPROFIT ORGANIZATIONS. The depart

(d) This subsection does not apply to case manageseent mentshall provide training to employes and volunteergrfate
vicesprovided under sul§15) or 5.49.46 (2) (a) 2or througha nonprofitorganizations concerning medical assistance eligibility
community support program under4€.46 (2) (b) 6. L. unders.49.47of persons Whosmcomgs expeed the levels under

(26) MANAGED CARE SYSTEM. The department shall study S-49-47 (4) (amind(c) 1. before consideration, under$.47 (4)
alternativedor a system to manage the usage of alcohol and otffgk2- Of the level of those persons’ medical expenses.
drug abuse services, including day treatment services, provided(35m) COMPUTER SYSTEM REDESIGN. The department shall
underthe medical assistance program. On or before Septem@@gurethat any redesign or replacementtaf computer network
1, 1988, the department shall submit a plan for a medical -assig8t is used by counties on May 1892 to determine eligibility
ancealcoholand other drug abuse managed care system to tAemedical assistance includes the capability of determining eli
joint committee on finance. the cochairpersons of the commit gibility for medical assistance unde#8.47 (4) (c) 2.
teedo not notifythe department that the committee has scheduled(36) HOMELESSBENEFICIARIES. A county department under s.
ameeting for the purpose of reviewing the proposed plan withi.215 46.220r46.23may not place the word “homeless” on the
14 working days after the date of the departneestibmittal, the medicalassistance identification card of any person who is-deter
departmentnay implement thelan. If within 14 working days minedto be eligible for medical assistance benefits and who is
afterthe date of the departmengubmittal the cochairpersons ofhomeless.
the committee notify the department that the committee has (37) PLANs OFcARE. Thedepartment may seek a waiver of the
scheduleda meeting for the purpose of reviewing the proposedquirementunder42 USC 1396n(c) (1) that the department
plan, the department may not implement the plan until it ieviewand approve every written plan of care developed for each
approvedby the committee, as submitted or as modifieda If individual who receives, undet2 USC 1396r(c) (1), home or
waiver from the secretary of the federal department of health ageimmunity-basedervices under s49.46 (2)(b) 8.and49.47 (6)
humanservices is necessary to implement the proposed plan, t8e1. The waiver of the requiremert,granted, shall apply to
departmenbf health and family services may request the waivehose county departments or private nonprofit agencies that
butit may not implement the waiver until it is authorized to impleadministerthe services and that the department finds and certifies
mentthe plan, as provided in this subsection. haveimplemented déctive quality assurance systemsservice

(27) EuiGBILITY OFALIENS. A person who is not a U.S. citizenplandevelopment and implementation. If the federal health care
or an alien lawfully admitted for permanemisidence or other financing administration approves the departmeméquest for
wise permanently residing in the Unit&tates under color of law waiver of the requirement, the department shallevaluating a
may not receive medical assistance benefits except as providglity assurance systefaor certification, consider all of the fol
under8 USC 12554h) (3) or42 USC 1396Hv). lowing:

(29) HosPICEREIMBURSEMENT. The department shall promaul  (8) Theadequacysafety and comprehensiveness of plans of
gaterules limiting aggregate paymentsade to a hospice undercare developed for individuals and of the services provided to
$5.49.46and49.47 them.

(30) SERVICESPROVIDED BY COMMUNITY SUPPORTPROGRAMS. (b) Opportunities for individuals to exercise choice and be
(a) A county shall provide the portion of the cost of services undgrolvedin the provision of services.

s.49.46 (2) (b) 6. Lthat is not provided bthe federal govern (c) Overall conformance to required state and federal quality
ment. assurance standards.

(b) The department shall reimburse a provider of services(d) Factors in addition to those in pa¢a) to (c) that are
unders.49.46 (2) (b) 6. Lonly for the amount of the allowable requiredby the federal health care financing administration, if
chargedor those services that is provided by the fedgoaern  any.
ment. (38) HOME OR COMMUNITY-BASED SERVICES FOR DISABLED

(30m) CERTAIN SERVICESFORDEVELOPMENTALLY DISABLED. A WORKERS. The department shall request a waiver from the secre
countyshall provide the portion of the services undé&ls06 (1) tary of the federal department of health and human services to
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authorizefederalfinancial participation for medical assistanceindermedical assistance only if all of the following conditions are
coverageof persons described in 49.46 (1) (a) 14and49.47 (4) met:

(as) (@) The provider of the personal care services receives prior
(39) ScHooL MEDICAL SERVICES. (a) Definitions. In this sub  authorization from the department for all personal care services
section: thatare provided to the individual in excess of 50 hours in a-calen

1. “School” means a public school described und&t5.01 daryear
(1) or a charter school, as defined irl$5.001 (1) It includes (b) The individual is not eligible to receive home health aide
school-operateéarly childhood programs for developmentallyservices under medicare, as defined in §8)b(L) 1. b.

delayedand disabled 4-year-old and 5-year—old children. (43) CASEMANAGEMENT SERVICESFOR HIGH-COSTRECIPIENTS.

2. “School medical services” means heaiéine services that The department may establish a program to provide mwas@ge
areprovided in a school to children who ailggible for medical ment services for medical assistance recipients with high—cost
assistance that are appropriate to a school setting, as provideshiwnichealth conditionsr high—cost catastrophic health condi
the amendment to the state medical assistance plan under fians. If the department establishagprogram to provide these
(am). casemanagement services, the department shall provide reim

(am) Plan amendmentNo later than September 30, 198% bursementor providers of these case management seruicgsr
departmenshall submit to the federal departmeftealth and the medical assistance program.
humanservices an amendment to the state medical assistance pla@#4) PRENATAL, POSTPARTUMAND YOUNG CHILD CARE COOR
to permit the application of par§) to (c). If the amendmerib bpiNaTION. Providers in Milwaukee&County that are certified to
the state plan is approved, school distrantsl cooperative educa providecare coordination services unde#8.46 (2) (b) 12may
tional service agencies claim reimbursement under (g (c). be certifiedto provide to medical assistance recipients prenatal
Paragraphgb) to (c) do not apply unless themendment to the andpostpartum care coordination services and care coordination
stateplan is approved and infe€t. servicesfor children who have not attained the age of 7. The

(b) Payment for school medical servicd§a school district departmenshall provide reimbursement fitese care coordina
or a cooperative educational service agestscts to provide tion services only if at least one of the following conditions is met:
schoolmedical services and meets all requirements undgicpar ~ (a) Therecipient is a resident of Milwaukee County and has
the department shall reimburse the school district or the coopereceivedservices under €9.46 (2)(b) 12.and is pregnant or has
tive educational service agency for 60% of the federal sharegifen birth within 8 weeks after the individual ceased to receive
allowablechages for the school medical services that it providesrvicesunder s49.46 (2) (b) 12.
andfor allowable administrative cost3.he department shallpro () The recipient is a resident of Milwaukee Couigypreg
mulgaterules establishing a methodolofgy making reimburse nantand has received a risk assessment apprioyeéde depart
mentsunder this paragraph. All other expenses forstf@ol ment.
medical services shall be paid for by the schddtrict or the
cooperativeeducational service agency with funds received fromr
stateor local taxes. The school district or the cooperative edu%%
tional service agency shall comply with aiquirements of the
federal department of health and human servicesréaeiving mﬁir;ttci)‘/):plrg;/leg 4?1;¥9t3i;1§931e Cp i;tlr?; 1n9t%1 c. 213.5;1971 c. 215217,307;
federalfinancial participation. 1973c. 62 90, 147; 1973 c. 33%s.106g 106h 106] 201w, 1975 c. 391975 ¢. 223

ificati i i S.28; 1975 c. 224s.54h, 56 t059m; 1975 c. 383%.4; 1975 c. 41; 1977 c. 29418
(C) Certification and eporting eqUIrementS'The department 1979c. 34ss.837ft0 838, 2102 (20) (&)1979 c. 102177, 221, 355, 1981 c. 2Css.

shall promulgate rules establishingpecific certification and g39t0854 2202 (20) (171981 c. 93317 1983 a. 2%5.1046t0 1062m 2200 (42)
reporting requirements with respect to school medical service$83a. 245447, 527, 1985 a. 2%s.1026mto 1031d 3200 (23) (56),3202 (27)
underthis subsection. 1985a. 120176, 269, 1985 a. 3325.91, 251 (5) 253 1985 a. 3401987 a. 2%s.
989rt0 10005 2247, 3202 (24) 1987 a. 186307, 339, 399, 1987 a. 403.256, 1987

(40) PeRioODIC RECORDMATCHES. The department shall coop a. 4131989 a. 61989 a. 3%s.1402to0 1452g 2909g 2909; 1989 a. 107173 310,

i i i 336,351, 359, 1991 a. 2239, 80, 250, 269, 315, 316, 1993 a. 1655.1362gto 1403
eratewith the department of industiabor and job development 383 1303 827, 107 112 163 212 246 560, 335 356 430 446 469 1995 & 2

in matching records ofnedical assistance recipients under §gg5a 27ss2947t03002; 7299 9126 (19)9130 (4) 9145 (1) 1995a. 191216
49.32(7). 225, 289, 303, 398 417, 457.

(41) MENTAL HEALTH CRISIS INTERVENTION SERVICES. (a) In Wisconsinhas no medical assistangien independent of Medicaid. Non-
' residenceunder federal Medicaid regulations is determinative of medical assistance

this subsection: eligibility. Pope vDHSS, 187 W (2d) 207, 522 NW (2d) 22 (Ct. App. 1994).

1. “Mental health crisis intervention services” meaasvices A contract between the trustees of a nursing home and a medical clinic fer exclu
thatare provided by a mental heatttisis intervention program f;‘t’ees’:)‘ﬁg]fca'psoﬁrc‘gcgfst;‘gd;;?f Qgﬂ%gﬁfggnce actfor residents of such home vio
operateddy, or under contract with, a county or municipaityhe Medical Assistance & Divestment. CanellosisW.aw Aug. 1991.
county or municipality is certified as medical assistance pro
vider. 49.453 Divestment of assets. (1) DerINITIONS. In this see

2. “Municipality” means a cityvillage or town. tion and in s49.454

(b) If a county omunicipality elects to become certified as a (a) “Assets” has the meanirggven in42 USC 1396ge) (1).
providerof mental health crisis interventiservices, the county  (am) “Covered individual” means an individual who ds:
or municipality may provide mental health crisis intervention sefnstitutionalizedindividual or a noninstitutionalized individual.

vicesunder this subsection in the county or municipality to medi b) “Disabled” has the meaning givendl USC 1382¢a) (3)
cal assistance recipients through the medical assistance progra :

A county or municipalitghat elects to provide the services shall \¢) ‘Expected value of the benefit” means the amountahat

paythe amount of the allowable ches for the services undie !I'évocableannuity will pay to the annuitant during his or her

medical assistance prograthat is not provided by the federal®XPectedifetime as determined under syb) (c).

government. The department shall reimburse the county or (d) “Income” has the meanirgjven in42 USC 1396ye) (2).

municipality under this subsection only for the amount of the (e) “Institutionalized individual” has the meaning giverdia

allowablechages for those services under the medisaistance USC 1396p(e) (3).

programthat is provided by the federal government. (f) “Look—back date” means for a covered individual, the date
(42) PeRSONAL CARE SERVICES. Personal care services undethatis 36 months before, or with respect to payments from a trust

s.49.46 (2) (b) 6. jprovided to an individual are reimbursableor portions of a trust that are treatasl assets transferred by the

(c) Therecipient is a resident of Milwaukee Courttgs given
th within the 8 weeks immediately preceditige request for
rvicesunder s49.46 (2) (b) 12mand has received a risk assess
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covered individual under 49.454 (2) (cr (3) (b) the date that sonablemethodology for apportioning period of ineligibility
is 60 months before: underthis paragraph.

1. For a covered individual who is an institutionalized-ndi  (4) IRREVOCABLEANNUITIES. (@) For the purposed sub.(2),
vidual, the first date on which the covered individisaboth an whenevera covered individual or his or her spouse, or another per
institutionalizedindividual and has applied for medical assistsonacting on behalf of the covered individual or his or her spouse,
ance. transfersassets to an irrevocable annuity in an amount that

2. For a covered individual who is a noninstitutionalized-indexceedshe expected value of the benefit, the covered individual
vidual, the date on which the covered individual applies for medir his or her spouse transfers assets for less than fair market value.
cal assistance pif later, the date on whicthe covered individual,  (b) The amount of assets that is transferred for less than fair

his or her spouse, or another person acting on behalf of the coveregketvalue under pafa) is the amount by which theansferred
individual or his or hespouse, transferred assets for less than faifmountexceeds the expected value of the benefit.

marketvalue. o o (c) The department shall promulgate rules specifyting
~ (fm) “Noninstitutionalizedndividual” has the meaning given methodto be used in calculating the expected value of the benefit,
in 42 USC 1396(fe) (4). basen26 CFR 1.721t01.72-18, and specifying the criterfar

(g) “Reasonable compensation” medhs prevailing local adjusting the expected value of the bergdited on a medical con
marketrate of compensation for the service or care provided. dition diagnosed by a physician before the assets trarsferred

(h) “Relative” means an individual who is related to anothd® the annuity
by blood, marriage or adoption. (5) CARE ORPERSONALSERVICES. For the purposeds sub.(2),

() “Resources” has the meaning givethUSC 1396i{e) Whenevera covered individual or his or her spouse, or another per
5). sonacting on behalf of the covered individual or his or her spouse,
() “Trust’ has the meaning given4® USC 1396yd) (6).  transfersassets ta relative as payment for care or personal ser
(2) INELIGIBILITY FORMEDICAL ASSISTANCEFOR CERTAIN ser VicEsthat the relative provides to the covenedividual, the cov
vices. (a) Institutionalized individuals.Except as provided in &redindividual or his or her spouse transfers assets for less than
sub.(8), if an institutionalizedndividual or his or her spouse, or @ market value unless the caseservices directly benefit the
anotherperson acting on behalf of the institutionalized individugi®vered individual, the amount of the payment does not exceed
or his or her spouse, transfers assets for less than fair market vEjggonabl€ompensation for the care or services thateh}ilve
on or after the institutionalized individuallook-back date, the PErformsand, if the amount of the payment exceeds 10% of the
institutionalizedindividual is ineligible for medical assistarfoe  COMMunityspouse resource allowance limit specified #9s455

the following services for the period specified under 8. (6) (b) 1, the agreement to pay the relative is specified in & nota
1. For nursing facility services. rizedwritten agreement that exists at the time that the relative per

2. For a level of care in a medical institution equivalertihéd formsthe care or services.
of a nursing facility (6) CommON OWNERSHIP. For purposes of suf), if a covered

. . individual holds an asset in common with another persajoint
3. For services under a waiver und@ruSC 1396n  tgnancytenancy in common, or similar arrangement, the asset, or
(b) Noninstitutionalized individuals.Except as provided in the afected portion of the asset, is considered to be transferred by
sub.(8), if a noninstitutionalized individual or hi her spouse, the covered individual when aaxtion is taken, either by the cov
O_r another_person acting on behalf of the nonlnstltutlona!lzed Inéked individual oby any other person, that reduces or eliminates
vidual or his or her spouseansfers assets for less than fair markghe covered individuat ownership or control of the asset.
valueon or after the noninstitutionalized individusalook—back (7) CERTAIN AUTHORIZATIONS. For the purposes stib.(2), if

date, the noninstitutionalized individualireligible for medical ", -vered individual or his or her spouse authorizes another per
assistancéor the following services for the period specified undegOnto transferencumberlease, consume or otherwise act with

sub.(3): respecto an asset as though the asset belonged to that other per
1. Services that are describedHhUSC 1396d@) (7), (22) son; if that other person exercises the authority in a way that
or (24). causeghe asset to be unavailable for gupport and maintenance
2. Other long—-term care services specitigtthe department of the covered individual or his or her spouse; iitlie covered
by rule. individual does not receive fair market valioe the asset, then the
(3) Periop oF INELIGIBILITY. (@) The period of ineligibility coveredindividual or his or her spouse transfers assetéeky
under this subsection begins on the first day of the first mortttanfair market value at the tintbat the other person exercises
beginning on or aftethe look—back date during or after whichthe authority
assetave been transferred for less than fair market valuéhahd  (8) InappLICABILITY. Subsection§2) and(3) do not applyto

doesnot occur in any other period$ineligibility under this sub  transfersof assets if the assets are exempt unddsSC 1396/ic)

section. _ (2) or if the department determintat application of this section
~ (b) The department shall determine the nuntfenonths of would work an undue hardship. The department shall promulgate
ineligibility as follows: rules concerning the transfer of assets exempt ud@etJSC

1. The department shall determine the total, cumulatiid96p(c) (2).
uncompensatedalue of all assets transferred by the covérdd History: 1993 a. 43%s.741092.
vidual or his or her spouse on or after the look-back date.

2. The department shalktermine the average monthly cosfé-454 Treatment of trust amounts. (1) APPLICABILITY.
to a private patient of nursing facility services in the state at tkg) EXCept as provided in sufd), this section applies to an irdi
time that the covered individual applied for medical assistancé\;:gﬂg:,‘;‘”stggﬁzgﬁgg E‘Strelést(;ffzsr;eglogrtgzr'tng;‘{['ﬁtg?;%ﬂgof the

3. The number of months of ineligibility equals tihhember ; : h
determinedby dividingthe amount detgrmin)éd?mder subchy trustand if any of the following persons establistigel trust other
the amount determined under sul2d. thanby V;’]'”', dividual

(c) If the spouse of an individual makes a transfer of assets thatl' The !n 'V' ual.
resuitsin a period of ineligibilityunder this section and otherwise ~ 2. The individuab spouse.
becomeseligible for medical assistance, the department shall 3. A person, including a court or administrative body with
apportionthe period of ineligibility between the individual and théegal authority to act in place of or on behalf of the individual or
spouse.Thedepartment shall promulgate rules establishing-a rehe individuals spouse.
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4. A person, including aourt or administrative bogwcting (2) AppLicaBILITY. The department shall use the provisions of
atthe direction or upon the request of the individual or the indivithis section in determining the eligibility for medical assistance
ual’s spouse. unders.49.460r49.47and the required contribution toward care

(b) If the corpus of a trust under p@) includes assets of a per f an institutionalized spouse.
sonother than the individual or the individumBpouse, thisee (3) ATTRIBUTION OF INCOME. (@) Except as provided in par
tion applies only with respect to the portion of the tatsibutable (b), no income of a spousedsnsidered to be available to the other
to the assets of the individual or the individaadpouse. spouseduring any month in which that other spouse igatitu-

(2) TREATMENT OF REVOCABLE TRUSTAMOUNTS. For purposes tionalizedspouse.
of determining an individua'eligibility for, or amount of bene (b) Notwithstanding ch766, for the purposes of su@), the

fits under medical assistance: f_ollovv_ing criteria apply in determining the income of an institu
(a) The corpus of a revocable trust is considered a resouf@@2lizédspouse or a community spouse: _
availableto the individual. 1. Except as determined under subar 3., unless the instru
(b) Payments from a revocable trust to or for the benefit of tRENtProviding the income specifically provides otherwise:
individual are considered income of the individual. a. Income paid solely in the name of one spouse is considered
(c) Other payments from a revocable trust eoesidered (© P€ available only to that spouse. _ .
transfersof assets by the individual subject t@$9.453 b. _Income paid in the names of both spouses is considered to
(3) TREATMENT OF IRREVOCABLE TRUST AMOUNTS. For pur  P€@vailable one-half to each spouse.
posesof determining an individua’eligibility for, or amount of ¢. Income paid in the name of either or both spouses and to
benefits undemedical assistance: oneor more other persons is considetede available to each

House’n proportion to thespouses interest grf payment is made
0 both spouses and each sposiggdividual interest is not speci

ual, the portion of the corpus from which, or the income on the C&ed, one—half of the joint interest is considered to be available to

pusfrom which, payment to or for the benefit of the individua‘?aChSpouse' . . . .
couldbemade is considered a resource available to the individual, 2- Except as provided in suld, if thereis no trust or other

(a) If there are circumstances under which payment from
irrevocabletrust could be made twr for the benefit of the individ

andpayments from that portion of the corpus or income: instrumentestablishing ownership, income received by a couple
1. To or for the benefit of the individual, are considered® consdere_d _to. be available one-half to e_ach Spouse.
incomeof the individual. 3. Subdivisionsl. and2. do not apply tancome other than

5 F th idered t ¢ i tin omefrom atrust if the institutionalized spouse establishes, by

the indi 9(; ar;y Ob'erfturF;)SeLiSa?,re considered transiers or asse 3§Yeponderance of the evidence, that the ownership interests in
€individual subject 1o s:9. _ theincome are other than as provided in sulidand2.

_ (b) Any portion of an irrevocable trust from which, or any (4) PROTECTINGINCOME FORCOMMUNITY SPOUSE. () After an

incomeon the corpus from which, no paymeauld under any it tionalizedspouse is determined to be eligible for medical

circumstances be made to or for the benefit ofindévidual,is  5sgjstancein determining the amourdf that institutionalized
consideredo be an asset transferred by the individual subjectégo

; ; use’sncome that must be applied monthly to payment for the
$.49.453 The asset is considered to be transferred as of the sof care in the institution, the department shall deduct the fol
of the establishment of the trust, blater, the date on which pay |owing amounts in the following order from the institutionalized
mentto the individual was foreclosed. The value of the trust shall ; ,se’'sncome:
be determined for purposes of49.453by including the amount
of any payments madeom that portion of the trust after that date.

(4) InaPpLICABILITY. This section does not apply to any trust, o
describedin 42 USC 1396p(d) (4) or if the department deter
mines, pursuant to procedures established by the departmen
rule, that the application of this section would work an undue
hardshipon an individual.

1. The personal needs allowance unddf5 (7) (a)

2. The community spouse monthly income allowance ealcu
dunder par(b) or the amount of income of the institutional
iﬁed spouse that is actually maaeailable to, or for the benefit of,
b é(community spouse, whichever is less.

3. A family allowancefor each family member equal to one-

History: 1993 a. 437 third of the amount bywhich the family membés monthly
incomeis exceeded by the following:
49.455 Protection of income and resources of couple a. Beginning on Septemb80, 1989, and ending on June 30,
for maintenance of community spouse. (1) Derinmions.  1991,122% of one—twelfth of the poverty line for a family of 2
In this section: persons.
(@) “Community spouse” means an individual who is married b. Beginning onJuly 1, 1991, and ending on June 30, 1992,
to an institutionalized spouse. 133%of one—twelfth of the poverty line for a family of 2 persons.

(b) “Consumer price index” means the consumer price index C. Beginning on July 1, 1992, 150% of one-twelfth ofihe
for all urban consumers, U.S. city averaagdetermined by the erty line for a family of 2 persons.

U.S. department of labor 4. The amount incurred as expenses for medical or remedial

(c) “Family member” means a minor or dependent chil@arefor the institutionalized spouse.
dependenparent or dependent sibling of an institutionalibed  (b) The community spouse monthly income allowaegaals
communityspouse who resides with the community spouse. thegreater of the following:

(d) “Institutionalized spouse” means either an individual who 1. The minimum monthly maintenance needs allowance
is in a medical institution onursing facility and is married to an determinedunder par(c) or the amount determined at a fair hear
individual who isnot in a medical institution or nursing facility oring under sub(8) (c), if such an amount has been determined,
an individual who receives services undavaiver unde42 USC minusthe amount of monthly income otherwieailable to the
1396n(c) or (d) and is marriei an individual who is not in a med communityspouse.
ical institution or nursing facility and doe®t receive services 2. The amount of monthly support whickcaurt orders the
undera waiver unded2 USC 1396r{c) or (d). institutionalizedspouse to pay for the suppoftthe community

(e) “Resources” does not include iterascluded unde#2 Spouse.

USC 1382b(a) or (d) or items that would lexcluded unde42 (c) 1. For any yeathe minimum monthly maintenance needs
USC1382b(a) (2) (A) but for the limitation on total value estaballowanceequals the lesser of the amount determined under subd.
lishedunder that provision. 2., or the sum of the following:
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a. One-twelfth of 200% of the poverty lifier a family of 2 spousemay transfer an amount of resources equal todhamu
persons. nity spouse resource allowance determined undefp#o, or for
b. Any excess shelter allowance under. (i the sole benefit of, the community spouse without becoming ineli

2. The minimum monthlynaintenance needs allowance in giblefor medical assistance for the period of ineligibility under s.

year may not exceed $1,500 increased by the same percenta ﬁﬁfﬁs (3)as a result of the transfefhe institutionalized spouse

the percentage increase in the consumer price index beSegen >Hallmake the transfer as soorpeacticable after the initial deter
P g P nationof eligibility for medical assistance, taking into account

tember1988 qnd September .Of the year before the year mvolvﬁ%ﬂe amount of time that is necessary to obtain a court order under
3. In making the calculation under suthda, when thepow

erty line is revised the department shall use the revised amoBﬁ[(' (©)

startingon the first day of the 2nd calendar quarter beginning after b) The community spouse resource allowance equals the
the date of publication of the revision. amountby which the amount of resourcetherwise available to

h it i ded by th test of the foll
(d) The excess shelter allowance equals the amount by Wht 'commum Y Spouse Is exceeded by the greatest of the follow

30% ofthe amount determined under.gaj 1. a.is exceeded by '1_ In any year$12,000 increased by the same percentage as

the sum of the following: the percentage increase in the consumer price index beSegen

1. The community spouseexpenses for rent or mortgag&emper1988 and September of the year before the calendar year
principal andinterest, taxes and insurance for his or her principg,oved.

residenceand, if the community spouse lives in a condominium 1m. $50.000

or cooperative, any required maintenance ghar : e o
2. The standard utilityallowance established undeitUSC 2. The lesser of the following:

2014(e), except that if the community spouse lives in a condomin @ The spousal share computed under &)ia) 1.

ium or cooperative for which the maintenance geaincludes b. In any year$60,000 increased by the same percentage as

utility expenses, thetandard utility allowance undérUSC 2014 thepercentage increase in the consumer price index beBegen

(e) is reduced by the amount of the utility experisekided in the temberl988 and September of the year before the year involved.

maintenancehage. 3. The amount establishedarfair hearing under su{8) (d).

(5) RULESFORTREATMENT OF RESOURCES.(a) 1. Thalepart 4. Theamount transferred under a court order under@ar
mentshall determine the total value of the ownership interest of (¢) If a court has entered a support oragainst a community
the institutionalized spouse plus the ownership intereshef spouses.49.453does not apply to resources transferred under the
community spouse in resources of the beginning of the first orderfor the support of the community spouse or a family mem
continuousperiod of institutionalization beginning after Septempgr.

:)hea[tzt%tallQ\lS;l).The spousal share of resources equals one-half of 7y Norice. The department shall notify both spouses upon a
ue. L . . . .. determinatiorof medical assistance eligibility of an institutional

2. Atthe beginning of the first continuous period of instituized spouse, or shall notify the spouse making the request upon a

tionalization beginning after September 29989, upon the requestby either an institutionalized spouse or a community

requesbf an institutionalized spouse ocammunity spouse and spousepf all of the following:

the receipt of necessary documentation, the department shalka) The amount of the community spouse monihlyome

assessind document the total value of resources under dubdy|qwancecalculated under subs) (b)

andshall provide aopy of the assessment and documentation ?o . )

eachspouse and retain a copy for departmental use. If the reques) The amount of any family allowances under ¢dp(a) 3.

is not part ofan application for medical assistance, the department(c) The methodor computing the amount of the community

may chage a fee not exceeding the reasonable expenges-of SPouse resource allowance under £6p(b).

viding anddocumenting the assessment. When the department{d) The spouse’right to a fair hearing under siB) concern

providesa copy of arassessment, it shall provide notice that &g ownership or availability of income or resources and the-deter

spousehas the right to a fair hearing under s(®). after an minationof the community spouse monttilycome or resource

applicationfor medical assistance is filed. allowance.

(b) Notwithstanding chz66, in determining the resources of (8) FAIR HEARING. (a) An institutionalized spouse or a com
an institutionalized spouse at the time of application for medigalunity spouse is entitled to a departmental fair heacomcern
assistancethe amount of resources considered to be availableing any of the following:
theinstitutionalized spouse equals the value of all of the resources 1. The determination of the community spouse monthly
held by either or both spouses miniie greatest of the amountsincomeallowance under sui@) (b).
determined under sutf) (b) 1.to 4. 2. The determination of the amountrobnthly income other

(c) Theamount of resources determined under {|rto be  wise available to the communitgpouse used in the calculation
availablefor the cosbof care does not cause an institutionalizedndersub.(4) (b).
spousdo be ineligible fomedical assistance, if any of the follow 3. After an application fomedical assistance benefits is filed,

ing applies: the computation of the spousal share of resources unde¢=ub.
~ 1. The institutionalized spouse has assigned to the state @yl.
rights to support from the community spouse. 4. The attribution of resources under s(.(b).

2. The institutionalized Spouse lacks the ab|||ty to execute an 5. The determination of the Community spouse resource
assignmentindersubd.1. due to a physical or mental impairmengjiowanceunder sub(6) (b).

butthe state hathe right to bring a support proceeding against the ) |t the institutionalized spouse has made an application for
communityspouse without an .aSS|gnment.. o medicalassistance, and a fair hearing is requested unddgapar
3. The department determines that denial of eligibility woulgoncerningthe determination otommunity spouse resource
work an undue hardship. allowance the department shall hold the hearing within 30 days
(d) During a continuous period of institutionalization, after aafterthe request.
institutionalizedspouse is determined to be eligible for medical (c) If either spouse establishes at a fair hearing that, due to
assistanceno resources of the community spouse are conside@geptionakircumstances resulting in financial duress, the-com
to be available to the institutionalized spouse. munity spouse needs income above the level provided by the
(6) PERMITTING TRANSFER OF RESOURCES TO COMMUNITY — minimum monthly maintenance needs allowance determined
spousk. (a) Notwithstanding €19.453 (2) an institutionalized undersub.(4) (c), the department shall determine an amourt ade
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quateto provide for the community spousaieeds and use that  10. Any child not describednder subdl. who is under 6
amountin place of the minimum monthly maintenance needsarsof age and whoskmily income does not exceed 133% of
allowancein determining the community spouse monthly incomie poverty linefor a family the size of the chilgl'family. This
allowanceunder sub(4) (b). subdivision does not apply beginning the first day of the 6th

(d) If either spouse establishes at a fair hearing thaotimens ~ monthbeginning after the date stated in the notice undE.$41
nity spouse resource allowance determined under (§likb) (2) (d).
without a fair hearing does ngenerate enough income to raise  11. Any childnot described under sutdd.who was born after
the community spousg’income to the minimum monthly mainte September 30, 1988vho has attained the age of 6 but has not
nanceneeds allowance under su) (c), the department shall attainedthe age of 19 and whose family income does not exceed
establishan amount to be used under gii.(b) 3.that results in  100%o0f the poverty line for a family the size of the chaléamily.
a community spouse resource allowance that generates enoligis subdivision does not apply beginning on the first day of the
incometo raise the community spouséicome to theninimum  6th month beginning after the date stated inrbé&ce under s.
monthly maintenance needs allowance under &)dc). Except 49.141(2) (d)
in exceptional cases which would result in finandialess for the 12. Any child not described under sulidwho is under 19
communityspouse, the departmemgy not establish an amountyearsof age and who meets the resource and income limits under
to be used under suff) (b) 3.unless the institutionalized spouses.49.19 (4) This subdivision does not apply beginning on the first

makes available to the community spouse the maximum monttby of the 6th month beginning after the date stated imttiee
incomeallowance permitted under sui) (b) or, if the institu  unders.49.141 (2) (d)

tionalizedspouse does not have fatiént income to make avail 13. Any child who is under one year of agéyose mother was
able to the community spouse the maximum monthly iNCOMgaterminedo be eligible under sub@. andwho lives with his or
allowancepermitted under suld) (b), unless the institutionalized permother This subdivision does not apply beginning on the first

spousemakes all of his or her income, except for an amount eq@yof the 6th month beginning after the date stated im¢tiee
to the sum of the personal needs allowameger sub(4) (@) 1. nders.49.141 @) (d)

andany family allowances under syf) (a) 3.paidby the institu
tionalizedspouse and the amounturred as expenses for medi
cal or remedial care for the institutionalized spouse under(4ub.
(a) 4., available to the community spouse as a commuipityise

14. Any person who would meet the financial and other-eligi
bility requirements fonome or community—based services under
s.46.27 (1) or46.277but for the fact that the person engages in

: substantiabainful activity unded2 USC 1382¢a) (3), if a waiver
mglr;tt(t;rl)}/ |Tg§gn;§3?élf \'1\'9%2?3[;2?;{959%(? 1((21).37; 1995 a. 27 unders.49.45 (38)is in efect orfederal law permits federal finan
Medical Assistance & Divestment. CanellosisW.aw Aug. 1991. cial participation for medical assistance coverage of the person
andif funding is available for the person unde#6.27 (1) or

49.46 Medical assistance; recipients of social ~ security =~ 46-277

aids. (1) EuciBiLITy. (@) The following shall receive medical ~ 15. Any individual who is infected with tuberculosis and

assistance under this section: meetsthe income and resource eligibility requirements for the
1. Any person included in the grant of aid to families withederal supplemental security program undet USC 1381to

dependenthildren and any person who does not receive such &

solely because of the application 0#9.19 (1) (a) 7. This subdi 16. Any child who is living with a relative who is eligible to

vision does not apply beginning on the first day of the 6th montaceivepayments under 48.57 (3m)with respect to that child,

beginningafter the date stated fine notice under 49.141 (2) (d) if the department determines that no other insurarmesitable

1m. Any pregnant woman who meets the resowand (O the child.
incomelimits under s49.19 (4) (bm)ynd(es)and whose preg ~ (am) 1. If the change requested under sibth the approved
nancyis medically verified. Eligibility continues tiie last day stateplanfor services undef2 USC 1396s approved by the fed
of the month in which the 60th day after the last day of the pregjal department of health and humaervices, the department
nancyfalls. This subdivisiomoes not apply beginning on the firstshall disregard income from the following individuals, in an
day of the 6th month beginning after the date stated im¢tiee amountsuficient for the individual to become eligible for medi

unders.49.141 (2) (d) cal assistance under this section:
3. Any essential person. a A pregnant woman Wh_ose family income, before any
4. Any person receiving benefits under8.77 or federal incomeis disregarded under this paragraph, does not exceed, in
Title XVI. yP g statefiscal year 1994-95, 155% of the poverty line for a family the

5. Any child in an adoption assistance, foster care, kinshilzeof the womars family; and, in each state fiscal year after the

— 1 0, i i
careor treatment foster care placement underd&or 938 as 994-95state fiscal yeal85% of the poverty line far family the

d . sizeof the womars family.
eterminedby the department. . - .
NOTE: Subd. 5. is shown as affected by two acts of the 1995 legislatand b. A child WhO_ IS unde_r 6_years of age and V_Vhose family
as merged by the evisor under s. 13.93 (2) (c). income,beforeany income is disregarded under this paragraph,
6. Any person not described in pafs) to (e) who is consiel doesnot exceed, in state fiscal ye#y94-95, 155% of the poverty
ered,under federal layto be receiving aid to families with depen line for a family the size of the chilsifamily; and, in each state
dentchildren for the purpose of determining eligibility for medifiscal year after the 1994-95 state fiscal ya@5% of the poverty
cal assistance. This subdivision does not apply beginning on ling for a family the size of the chileifamily.
first day of the 6th month beginning after the date stated in the c. A child who is under one year of age, whose mother was
noticeunder s49.141 (2) (d) determinedo be eligibleunder subdl. a.and who lives with his
6m. Any person not described in pais).to(e) who is consid O her mother
ered, underfederal law to be receiving supplemental security 2. The department shall request a change in the approved state
income for the purpose of determining eligibility for medicalplan for services unde42 USC 13960 allow pursuant to the
assistance. authoritygranted unde42 USC 13964r) (2), the use of federal
9. Any pregnant woman not described under sdbdr1m. matchingfunds to providenedical assistance coverage to individ
whosefamily income does not exce@83% of the poverty line ualsunder subdl., beginning on July 1, 1994.
for a family the size of the womarfamily. This subdivision does 3. This paragraph does not apjlgginning on the first day
not apply beginning on thérst day of the 6th month beginning of the 6th month beginning after the date statedeémotice under
afterthe date stated in the notice undet%141 (2) (d) s.49.141 (2) (d)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(6)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(6)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.455(4)(b)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/81
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19(11)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19(4)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19(4)(es)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.77
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(a)1m.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/46.27(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/46.277
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382c
https://docs.legis.wisconsin.gov/document/statutes/1995/49.45(38)
https://docs.legis.wisconsin.gov/document/statutes/1995/46.27(11)
https://docs.legis.wisconsin.gov/document/statutes/1995/46.277
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201383d
https://docs.legis.wisconsin.gov/document/statutes/1995/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(am)2.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(am)1.a.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396a
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.141(2)(d)

1207  Updated 95-96Wis. Stats. Database PUBLIC ASSISTANCE 49.46

(b) Any person shall be considered a recipient of aid foreSfect. If a waiver is received, the department shall implement
monthsprior to the month of application the proper agency subdsl. and2. no later than the first day of the 6th month begin
determine<ligibility existed during such prior month. ning after the waiver is approved.

(c) Except as provided under paisn) and(cs), a family that 4. This paragraph does not applgginning on the first day
becomesineligible for aid to families with dependent childrerof the 6th month beginning after the date statetlémotice under
unders.49.19because of increased income from employment 8r49.141 (2) (d)
increasechours of employment or because of ¢ixpiration of the (cr) 1. Except aprovided in par(cs), medical assistance shall
time during which the disregards unde#8.19 (5) (a) 4or4m. be provided for 9 consecutive calendar months to a fathiy
or (am) apply shall receive medical assistance for: ceasedo receive aid tdamilies with dependent children after

1. Six calendar months following the month in which th&eptembeB0, 1981, and prior to October 1, 1984, solely because
family becomes ineligible for aid to families with dependent chibf the loss of the disregards for earned income undi&. 59 (5)
drenif all of the following apply: (a) 4., after receiving the disregards focdnsecutive months, if

a. The family is eligible for aid to families with dependenthe family: _ )
childrenfor at least ®f the 6 months immediately preceding the  a. Applies for the medical assistance no later than the last day

monthin which the family becomes ineligible. of the 6th month commencing after tim@nth in which the secre
b. The family continues tinclude a child who is, or would &Y of the federal department of health and human services pro
beif needy a dependent child under49.19 mulgates final regulations undé?2 USC 6024a) (37).

p Db Discloses in the application under sulhda.any health
insurancepossessed by a member of the family

bd. © Demonstrates that, but for the loss of the disregards for
earnedncome under $49.19 (5) (a) 4.the family was continu
slyeligible for aid to families with dependent children frire

teof that loss until the date of the application made ugded.

c. The family complies with reporting requirements esta
lishedby the department by rule.
2. Six calendar months following the 6 months under su
1.if all of the following apply:
. . . . o]
a. The family chooses to continue to receive medical ass&fl
ance.

. ) . . . .a.
b. The family continues tonclude a child who is, or would 2. This paragraph does not apjgginning on the first day

beif needy a dependent child under42.19 _ of the 6th month beginning after the date statetiémotice under
. C The family complies with reporting requirements estaly. 49.141 (2) (d)
lishedby the department by rule. (cs) Medical assistancshall be provided to members of a

d. The caretaker relative has earnings in each month of therk-not-welfaregroup, aglefined in s49.27 (1) (c)that is ek
period unless the caretakdacks earnings because of illnessgible for transitional medical assistance coverage undéd.87
involuntary loss of employment or other good cause as detg8) (c). If the person is or was a member of a work—not-welfare
minedby the department. group,as defined in $19.27 (1) (c)and if the period of ineligibil

e. The familys average gross monthly earnings, less the cdbt under s49.27 (4) (fland(g) for that work—not-welfare group
of child care necessafgr the employment of the caretaker relahasnot yet expired, the personrist eligible for medical assist
tive, during the immediately preceding 3—month period do nanceunder par(c), (cg), (co) or (cr), unless theperson was a
exceedl85% of the poverty line for a family the size of the familydependenthild, as defined in €9.19 (1) (a)at the time that he

(cb) Paragraplc) does not apply beginning on the first day off She was a member of the work—-not-welfare group. This para

the 6th month beginning after the date stated in the notice und&gPhdoesnot apply beginning on the first day of the 6th month
$.49.141 (2) (d) beginningafter the date stated tine notice under ¢9.141 (2) (d)

(cg) Except as provided in pdcs), medical assistance shall  (d) For the purposes of this section:
be provided toa dependent child, a relative with whom the child 1. Children who are placed in licensed foster homes or
is living or the spouse of the relative, if tipouse meets the licensedtreatment foster homes by the department and who would
requirement®f .49.19 (1) (c) 2. aorb., for 4 calendar months beellglble for paymenbof aid to families with dependent chllplren
beginningwith the month in which the child, relative or spouse i foster homes or treatment foster homes except that their place
ineligible for aid to families with dependent children becaofse Mentis not made by a county department undé6s215 46.22
the collection or increased collection wfaintenance or support, Or 46.23will be considered as recipients of amfamilies with
if the child, relative or spouse received aid to families with depedependenthildren. This subdivision does not apply beginning on
dentchildren in 3 or more of the 6 months immediately precedirigefirst day of the 6th month beginning after the date stated in the
themonth in which that ineligibility beginsThis paragraph does noticeunder s49.141 (2) (d)
not apply beginning on thérst day of the 6th month beginning 2. Any accommodated personany patient in a public medi
afterthe date stated in the notice undet%141 (2) (d) calinstitution shall be consideredecipient for purposes of this
(co) 1. Except as provided under subdand par(cs), medical sectionif such person or patient would have inadequate reans
assistancshall be provided to a family for 12 consecutive calefneethis or her need for care and services if living in his or her
dar months followingthe month in which the family becomesusualliving arrangement.
ineligible for aid to families with dependent children becaofe 3. Any child adopted under 48.48 (12)shall be considered
increasedncome from employment, because the family no longarrecipient for any medical condition which exists at the time of
receivesthe earned income disregard undet%19 (5)(a) 4.or theadoption or develops subsequent to the adoption.
4m. or (am) due to the expiration of the time limit during which 4. A child who meets the conditions und@ USC 13964e)
the disregards are applied or because of the applicatidheof (3) shall be considered a recipient of benefits unde.g7or fed
monthly employment timeeligibility limitation under45 CFR eral Title XVI.
233.100(a) (1) (). (e) 1. If an application under49.47 (3)shows that the person
2. If awaiver under subd. is granted, the department mayhasincome and resources within th@itations of s49.19 fed
selectindividuals to receive medical assistance benefits as peryalTitle XVI or s.49.77, or that the person is an essential person,
vided under par(c), rather than under subtl, as a control group anaccommodated person or a pati@n public medical institu
for part or all of the period during which the waiver is ifeef.  tion, the person shall be granted the benefits enumerated under
3. The department shall request a waiver fthersecretary Sub.(2) wheth_er or not the person requests or receives a grant of
of the federal department of heaithd human services to permitany of such aids.
the extension ofmedical assistance benefits under sulhdand 2. Beginning on the first day of the 6th month beginrafigr
2. Subdivisionl. does notapply unless a federal waiver is inthedate stated in the notice unde48.141 (2)d), this paragraph
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doesnot apply with respect to a person whas income and plan,as specified in sulfl) (m), except that, iEnroliment in the
resourcesvithin the limitations 06.49.19whether or not the per grouphealth plan requires enroliment of family members who are
sonrequests or receives a grant of aid under that section.  noteligible under this subsection, the department shallifpais

() An individual determined to be eligible for benefits undegost-effectivefor an ineligible family member only the premium
par.(a) 9.remains eligible for benefits under fa) 9.for the bal  thatis required for enrollment in the group health plan.
anceof the pregnancy and to the last day of the month in which (b) Except as provided in pgbe), the department shall audit
the 60th day after the last day of the pregnancy falls wittegard and pay allowable chges to certified providers fomedical

to any change in the individualfamily income. assistancen behalf of recipients for the following services:

(k) 1. If achild eligible for benefits under p@) 10.is receiv 1. Dentists’ servicedimited to basic services within each of
ing inpatient services covered under si@).on the day before the the following categories:
birthdayon which the child attains the age of 6 and, buaf@in a. Diagnostic services.

ing that agethe child would remain eligible for benefits under. par
(a) 10, the child remains eligible for benefits until the end of the
stayfor which the inpatient services are furnished.

2. If a child eligible for benefits under péa) 11. is receiving ) X X
inpatientservices covered under sy) on the day before the . Periodontic services.
birthdayon which the child attains the agel&§fand, but for attain Oral and maxillofacial sgery services.
ing that agethe child would remain eligible for benefits under.par  g. Emegency treatment of dental pain.
@ 1_’fL th(ra].cﬂllorl]re.maln.s eligible for ben?flts.ulqtlldtdaed of the hm. Removable prosthodontic services.
Sta()I/_)Orl\:,\énrut:het pirlgggggnq;‘;re [\;I)Cgst: rlez u“rir;I:orie"’ includes im. Fixed prosthodontic services.
incomethat would be used in determiniﬁg eligibilityr aid to 2. Optometrlst_s’ or opticians' Services. . .
families with dependent children under 49.19 except tothe 3. Transportation byemegency medical vehicle to obtain
extentthat that determination is inconsistent Wi USC 1396a emegency medical care, transportation by specialized medical
(a)17., and excludes income that would be excluded in determ}ghicleto obtain medical care including the unloaded travéief
ing eligibility for aid to families with dependent children under SPecializednedical vehicle necessary to provide that transporta
49.19 For the purposes of pgam), “income” shall be deter tion or, if authorized in advance by the county department under
mined in accordance with the approved state plan for service6-2150r 46.22 transportation by common carrier or private

b. Preventive services.
c. Restorative services.
d. Endodontic services.
e
f.

under42 USC 1396 motor vehicle to obtain medical care.
(m) 1. Except as provided in sulit. any individual who is 4. Chiropractors’ services.
otherwiseeligible under this subsection and wisoeligible for 5. Eyeglasses.
enrollmentin a group health plan shall, as a condition of eligibility ~ 6. The following services if prescribed by a physician:
for medical assistance and if the department deterrtiisesost-— a. Intermediate care facility services other tiraan institu

effectiveto do so, apply for enrollment in tlyeoup health plan, tion for mental diseases.
emﬁﬁggghbaethg:fr a mingrthe parent of the minor shall apply on the b. Physical and occupational therapy

2. If a parent of a minor fails to enroll the minor in a group (Cj fﬂngchl, hear:_ng anc(:lj Iang_uage disorder services.
healthplan in accordance with sutit, the failure does not fafct - Medical supplies and equipment. )
theminor's e||g|b|||ty under this subsection. e. Inpatlent h05p|tal, Sk|”ed nUI’SIng faCI|Ity arldel’medlate

(2) BeneriTs. (a) Except as provided in pée), the depart carefacility services for patients @y institution for mental dis
mentshall audit and pay allowable chas to certified providers €2S€Svho are under 21 years of age, are under 22 years of age and
for medical assistance on behalf of recipiefotsthe following who were receiving these services immediately prior to reaching
federallymandated benefits: age2?1, or are 65 years of age or .older .

1. Physicians’ services, excluding services provided undey f: Medical day treatment services, mental health services and
par.(b) 6. f. alcohol and other drug abuse services, including services pro

2. Early and periodic screening and diagnosis, including cavsiged by a psychiatrist.

managemenservices, of persons under 21 years of age and all 9: Nursing services, including services performed by a nurse
medicaltreatment and dentists’ services found necessary by tR[&ctitioneras defined in rules that the department shall promul
screening and diagnosis. gate.

3. Rural health clinic services. d h. Iaegend drugs, as listed in thesabnsin medical assistance
4. The followingmedical services if prescribed by a physi rugndex. . .
cian: i. Over-the—counter drugs listed by the department in the

a. Inpatient hospital services other than services in an iﬂstiWIsponS|nmedlcal aSS|sta.nce drug.lndex. L
tion for mental diseases, including psychiatric and alcohol or I- Personal care services, subject to the limitations under s.

otherdrug abuse treatment services. 49.45(8e)and(42). ‘

b. Services specified in this paragraph, provided by any hos K. Alcohol and other drug abuse day treatment services.
pital on an outpatient basis. ~ L. Mental health and psychosocial rehabilitative services,
c. Skilled nursing home services other thaariinstitution including case management services, provided by thé aitaf

for mental diseases, except as limited undd®si5 (6c) communitysupport program certified under4€.45 (2) (a) 1.

d. Home health services, subject to the limitations under s. M. Respiratory care services for ventilator-dependent indi
49.45(8) and(8e), or, if a home health agency is unavailable, nuryiduals.

ing services, subject to the limitations unde4%45 (8e) 8. Home or community—based services, if provided under s.
e. Laboratory and X-ray services. 46.27(11), 46.275 46.2770r 46.278
f. Family planning services and supplies. 9. Case management services, as specified unglers (24)
4m. Nurse-midwifery services. or (25). . o
6. Premiums, deductibles and coinsuragoe other cost-  10- Hospice care as defined4l USC 1396do) (1).

sharingobligations for items and services otherwise paid under 11. Podiatrists’ services.
this subsection that are required for enroliment in a group health 12. Care coordination for women with high-risk pregnancies.
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12m. Prenatal, postpartum and young child care coordinati@895 to 1395i, including those medicare servic®t are not

servicesunder s49.45 (44) includedin the approved state plan for services untietUSC
13. Care coordination and follow-up of persons having ledd96
poisoningor lead exposure, as defined ir254.11 (9), including 5m. For an individual who is only entitled to coverage under
leadinspections. partB of medicare and meets the eligibility criteria under §b.
14. School medical services unde#8.45 (39) butdoes nort] nlwle.et tlhg limitation on ifnchomc(je lérmbgle m(;ediqal
i ; ; assistanceshall include payment of the deductible and coinsur
(41):.L5' Mental health crisigitervention services under49.45 anceportionsof medicare services undé2 USC 1395{0 1395w

including those medicare services that are not included in the
approvedstate plan for services und&t USC 1396 Payment of

chronichealth conditionsr high-cost catastrophic health condi cingrancdor a service under part B of medicare may not exceed
tions, if the department operates a program undé®sl5 (43) e ajlowable chage for the service under medical assistance

~ (be) Benefits for an individual eligible under sh) (a) 9.are  minusthe medicare payment.
limited to those services under pg) or (b) thatare related to 6. The income limitation under this paragraph is income that

pregnancyincluding postpartum and family planning services, Qg g4 to or less than 100% of the poverty line, as established
relatedto other conditions which may complicate pregnancy |,nder42 USC 99072). ’

(bm) Benefits for an individual who is eligible for medical

16. Case management services for recipients igh—cost

h o - (cm) 1. Beginning on January 1, 1993, for an individual who
assistancenly under sub(1) (@) 15.are limited to those servicesig gnitied to coverage under part A of medicare, is entitied to cov

relatedto tuberculosis that adescribed iM2 USC 139642) (2).  grage under part Bf medicare, meets the eligibility criteria under
(c) 1. Inthis paragraph and pem): sub.(1) and meets the limitation on income under sihdnedi
a. “Entitled to coverage under part A of medicare” means etial assistance shaflay the monthly premiums undég USC
gible for and enrolled in part A of medicare und@USC 1395¢ 1395t
to 13951 2. Benefits under subd. are available for an individual
b. “Entitled to coverage under part B of medicare” means eWhoseincome is greater than 100% of the poverty linelbss
gible for and enrolled in part B of medicare und@rUSC 1395j than120% of the poverty line.
to 1395L (d) Benefits authorized under this subsection may not include
2. For an individual who is entitled to coverage under fart paymentfor that part of any service payable through 3rd party
of medicare, entitled to coverage under part B of medicare, mdetbility or any federal, statepunty municipal or private benefit
the eligibility criteria under sub(1) and meets the limitation on systemto which the beneficiary is entitiedBenefit system” does
incomeunder subdé., medical assistance shall include paymenmtotinclude any public assistance program such as, but not limited
of the deductible andoinsurance portions of medicare service®, Hill-Burton benefits undet2 USC 291¢e), in efect on April
under42 USC 13950 1395zzwhich are not paid undd2 USC 30, 1980, or relief funded by a relief block grant.
1395t0 139527 including those medicare services that reoe (dm) Benefits undethis section may not include payment for
includedin the approved state plan for services un2lUSC  serviceso individuals aged 21 to 64 who are residenfian insti
1396 the monthlypremiums payable undé2 USC 1395ythe  tution for mental diseases and ware otherwise eligible for medi
monthly premiums, if applicable, undé USC 1395i-Zd); and  cal assistance, except for individuals under 22 years of age who
thelate enroliment penaltjf applicable, for premiums under partwere receiving these services immediately prior to reaching age
A of medicare. Payment of coinsurance for a service under gartand continuously thereafter and except for servicasiteidu-
B of medicare undet2 USC 13950 1395wmay not exceed the als who areon convalescent leave or are conditionally released
allowablechage for the service undenedical assistance minusfrom the institution for mental diseases. For purposes opéis

the medicare payment. graph,the department shall define “convalescent leave” and “con
3. For an individual who is only entitled to coverage undeitional release” by rule.
partA of medicare, meets the eligibility criteria under gibpand (f) Benefits under this subsection may not include payment for

meetsthe limitation on income under sulfd, medical assistance gastricbypass suyery or gastric stapling syry unless it is per
shallincludepayment of the deductible and coinsurance portiofisrmedbecause of a medical ergency.
of medicare services undé2 USC 13950 1395iwhich are not  History: 1971 c. 125211, 215 1973 c. 90147: 1975 c. 391977 c. 2%s.592m

paid under42 USC 13950 1395i including those medicaser 1615551?2%)9(2; £, 389418 1079 ¢ 34221 1958318595(5)93' 239117;2(1)%87%%5%71823
. . . - S. a. S.10, 3 a. a. )
vices that areot included in the approved state plan for servic€s;7 357 335 509 413 1989 a. 81689 a 3ke 1454010 1460and2909g 2909

under42 USC 1396the monthly premiumsf applicable, under 1989a. 122173 333 336,351, 1991 a. 39178 269, 316, 1993 a. 1699, 269, 277,

42 USC 1395i-2d); and the late enroliment penalifyapplicable, 446 450,491 1995 a. 2777, 164, 289 303 457, s. 13.93 (2) (¢).

P ; Categoricallyneedy person applying for assistance under this section need not
for premiums under part A of medicare. complywith divestment of assets provisions under 49.47 (4) (d). SinclH&S8S

4. For an individual who is entitled to coverage under Aart Department, 77 W (2d) 322, 253 NW (2d) 245.

of medicareentitled to coverage under part B of medicare angsub.(L) (0) and s. 49.47 (@) limit retroactive medical assistance payments o
FPTRIT . . . . servicegeceived not more than three months podhe date the application was su
meetsthe eligibility criteria for medical assistance under §UR. ited. st. Paul Ramsey Medical CenteDHSS, 186 W(2d) 37, 519 NW (2d) 706

but does not meet the limitation on income ursldsd 6., medical (Ct. App. 1994).

assistanceshall include payment of the deductible and coinsur States need not fund nontherapeutic abortions. Bé&me, 432 US 438.

anceportions of medicare services und@rUSC 13950 1395zz ) ) ) o

which are not paid under2 USC1395t0 13952z including those 49.465 Presumptive medical assistance eligibility

medicareservices that are not included in the approved state plda In this section, “qualified provider” meamsprovider which

for services unde42 USC 1396 Payment of coinsurance for asatisfiestherequirements undei2 USC 1396r-1b) (2), as deter

serviceunder part B of medicare und&2 USC 13950 1395w Mminedby the department.

may not exceed thallowable chage for the service under medical (2) A pregnant woman is eligible fonedical assistance bene

assistanceninus the medicare payment. fits, as provided under suf), during the period beginning on the
5. For an individual who is only entitled to coverage undélayon which a qualified provider determines, on the basis ef pre

part A of medicare and meets the eligibility criteria for mediciminary information, that thevomans family income does not

assistancaunder sub(1), but does not meet the limitation onéxceedthe highest level for ellglbllltypr benefits under €19.46

incomeunder subdé., medical assistance shall include paymen) or 49.47 (4) (ampr (c) 1.and ending as follows:

of the deductible andoinsurance portions of medicare services (a) If the woman applies for benefits unded8.460r 49.47

under42 USC 13950 1395iwhich arenot paid undeA2 USC within the time required under su@t), the day on whichhe
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departmenbr the county department underd$.215 46.22 or (d) Benefits under pagb) or(c) are available for an individual
46.23determines whethghe woman is eligible for benefits underwho has resources that are equal to or less than 200%aifave
S.49.460r49.47. ableresources as determined und@rUSC 1381to 1385 and

(C) If the woman does not app|y for benefits undé9s460r incomethat is equal to or less than 100% of the poverty line.
49.47within the time required under suld), the last day of the  (e) In determining under this subsection the income of an indi
monthfollowing the month in which the provider makes the detevidual who is entitled to a monthly social security benefit under
minationunder this subsection. 42 USC 4010433 the department shall exclude, fr&becember

(3) The department shall auditnd pay allowable chges to until the month after the month which the annual revision of the
a provider certified under 49.45 (2) (a) 1. for medical assist Poverty line is published, tremountof the social security benefit
anceon behalfof a recipient under this section only for ambuladttributableto a cost-of-living increase undé2 USC 41Yj).
tory prenatal care covered unde#8.46 (2) (1m) (a) Beginning on January 1, 1993, for an elderigier

(4) A woman who isletermined to be eligible under this secabledindividual whois entitled to coverage under part A of medi
tion shall apply for benefits under49.460r 49.470n or before care and is entitled to coverage under part B of medicare, does not
thelast day of the month following the month in which the gualimeetthe eligibility criteria for medical assistance undet%46

fied provider makes that determination. (1), 49.4650r 49.47 (4)but meets the limitations on income and
(5) A qualified provider which determines thavaman is el reésourcesinder par(b), medical assistance shall pay thenthly

gible under this section shall do all of the following: premiumsunder42 USC 1395r o
(a) Notify thedepartment of that determination within 5 work _(P) Benefits under pafa) are available for an individual who

ing days after the day the determination is made. hasresources that are equal to or less than 200% of the allowable

resourcesletermined undef2 USC 138101385and income that

(b) Notify the woman of the req_uwemeqt_under S(lé_lm' . is greater than 100% of the poverty line but less than 120% of the
(6) The department shall provide qualified providers witthoyertyline.

appl_icationfc_)rms for medical a_ssistance qnderélesAGQnd49.47 (2) (a) Beginning on January 1, 1991, for a disabled working
andinformation on how to assist women in completing the formﬁdividual who is entitled undePL '101_2’39 section 6012 ()

(7) This section does not apply beginning on the first day b coverage under part A of medicare and who does not meet the
the 6th month beginning after the date stated in the notice un@@gipility criteria for medical assistance undet®46 (1)49.465
$.49.141 (2) (d) _ or 49.47 (4)but meets the limitations on income and resources
a 2"'%“’1%’9512823927307' 4131989 a. 91989 a. 3551460029099 2909, 1991 nderpar (b), medical assistance shall pay the monthly premiums

' ' for the coverage under part A of medicanejuding late enroll

49.468 Expanded medicare buy-in. (1) (a) Inthissup Mentfees, if applicable.

sectionand sub(1m): (b) Benefits under pafa) are available for an individual who
1. “Disabled” means blind. as defined undarUscC 1382¢c hasresources that are equal to or less than 200% of the allowable
(a) (2) and disabled, as defined und2rUSC 1382¢a) (3). resourcesinder42 USC 13810 1385and income that is equial

or less than 200% of the poverty line.

2. “Elderly” means 65 years of age or older History: 1989 a. 31336 1991 a. 39269, 1993 a. 16

3. “Entitled to coverage under part A of medicare” means eli
gible for and enrolled in part A of medicare und@USC 1395¢c 49.47 Medical assistance; medically indigent. (1) Pur-
to 1395f pose. Medical assistance as set forth herein shall be provided to
4. “Entitled to coverage under part B of medicare” means efiersonsover65, all disabled children under 18 and persons who
gible for and enrolled in part B of medicare und2rUSC 1395j are blind or disabled if eligible under this section.

to 1395L (2) DeriNITIons. As used in this sectiomnless the context
(b) For an elderly or disabled individual who is entitled to-coundicatesotherwise:

erageunder part A of medicare, entitlénlcoverage under part B (a) “Beneficiary” means a person eligible fand a recipient

of medicare and who does not meet the eligibility criteria for-megf, medical assistance under this section.

ical assistance under49.46 (1)49.4650r49.47 (4)but meets the (b) “liness” means a bodildisorder bodily injury, disease or

limitations on income and resources under(pgrmedicalassist antaidisease. Alillnesses existing simultaneously which are
anceshall paythe deductible and coinsurance portions of medj a1 the same or related causes shatidresidered “one illness.”
careservices unde42 USC 13930 1395zzwhich are nopaid g ccessiveeriods of illness less than 6 months apart, which are
under42 USC 1395013952z including those medicare service ueto the same or related causes. silab be considered “one-ill
thatare not included in the approved state plan for services unfggg » '

42 USC 1396 the monthly premiums payable und& USC .
1395y, the monthly premiums, if applicable, undé? USC
1395i-2(d); and the late enrollment penalfyapplicable, for pre
miumsunder part A ofnedicare. Payment of coinsurance for
serviceunder part B of medicare und& USC 13950 1395w
may not exceed thallowable chage for the service under medical
assistanceninus the medicare payment.

(c) For an elderly or disabled individual who is oelytitled

(3) AppLicaTION. (a) At any time anyesident of this state who
believeshimself or herself medically indigent and qualified for
Eid under this section may make application, on forms prescribed

y the department. If eligibility is questionable by reason of the
|informationcontained on the application or is incomplétether
investigationshall be made to determine eligibility

(b) The agency shall promptly review the application and shall

to coverage under part A of medicare and who does not meeti ea certificate to thge individual showing eligibility when eligi
eligibility criteria for medical assistance undet@46 (1)49.465 PllIty has been established. o _

or 49.47 (4)but meets the limitations on income and resources (¢) The department shalimplify applications for benefits for
underpar (d), medical assistance shall pay the deductible aRfegnantwomen and children under sy#) and shall make the
coinsuranceoortions of medicare services und@rUSC 13950 simplified applications available in thefwes of health care pro
1395iwhich are not paid undé2 USC 13950 1395j including  Vviders.

thosemedicare services that are not included in the appistesel (4) EuciBiLITY. (a) Except as provided in pgag), any indk
plan for services unde42 USC 1396the monthly premiums, if vidualwho meets the limitations on incoraad resources under
applicable,under42 USC 1395i-2d); and the late enrollment pars.(b) and(c) and whocomplies with paicm) shall be eligible
penaltyfor premiums under part A of medicare, if applicable. for medical assistance under this section if such individual is:
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1. Under 18years of age oif the person resides in an inter assistanc@rogram that the department determines to be neces
mediatecare facility skilled nursing facility or inpatient psychiat saryin order to make the application of suBdfeasible. Subdivi
ric hospital, under 21 years of age. sion3. applies only while the waiver under this subdivision is in
2. Pregnant and the womarpregnancy is medically verified. effect.
Eligibility continuego the last day of the month in which the 60th 3. In determining the eligibility for a migrant worker and his

day after the last day of the pregnancy falls. or her dependents for medical assistance under this section, the
3. 65 years of age or older departmenshall do all of the following:
4. Blind or totally and permanently disabled as defined under a. Grant the migrant worker and hister dependents eligibil
federalTitle XVI. ity for medical assistance in this state, if the migrant worker and

(ag) No individual iseligible for medical assistance in a montiliS OF her dependents have a valid medical assistance identifica
that the individual is eligible for health care coverage urgler tion card issued in another state and the migrant worker completes
49153 a Wisconsin medical assistance applicatiprovided by the
) department. Eligibility under this subd.3. a.continues for the
. . IO . ) . periodspecified on the identification caigsued in the other state.
incomein par (c) is eligible for medical assistance under ges The department shall notify the other state that the migrant worker

tion if the individual is one of the foII_ow_mg: and his or her dependents are eligible for medical assistance in
1. A pregnantvoman whose family income does not exceegljisconsin.

155% of the poverty line for a family the size of the wonsan’
family, except thaff a waiver under pagj) or a change in the
approvedstate plan undes. 49.46 (1) (am) 2is in efect, the

incomelimit is 185% of the poverty line for a family the size o

tslggt\é\??srggnjezmlly In each state fiscal year after the 1994-9 (b) Eligibility exists if the applicars’ property does naxceed
.}hefollowing:

2. A child who is under 6 years of age and whose family 1 Ah d the land used and di ionth
incomedoes not exceed 155% of the povdirtg for a family the . 1- Ahomeand the land used and operated in connection-there
with or in lieu thereof a mobile home if the home or mobile home

izeof the childs family, ex hat if a waiver under p§j or . - .
eslcﬁgn::]eeir? thceizsagpro)\/’/:d cs?gttet pTEtrrd:r 529.i6u(1c)ie(arﬁ)16))2?s is used as the persanor his or her familyg _place of abode.
in effect, the income limit is 185% of the poverty line for a family 2. Household and personal possessions.
the size of the child family in each state fiscal year aftee ~ 2m. One or more motor vehicles as specified in shisdivt
1994-95state fiscal year sion.

3. A child who isunderone year of age, whose mother was a. Forpersons who are eligible under p@) 1.or 2., one
determinedo be eligible under subd. andwho lives with his or vehicleis exempt from consideration as an asset. A 2nd vehicle
her mother is exemptfrom consideration as an asset only if the department

(an) Paragrapltam) doesnot apply beginning on the first daydetermineshat it is necessary for the purpose of employment or
of the 6th month beginning after the date statdtiémotice under t0 obtain medical care. The equity valokany nonexempt

(am) An individual who does not meet the limitatiom

b. Determine medical assistance eligibility using an income-
averagingmethod described in the waivender subd2., if the
igrantworker and his or her dependents domegt the income
imitations under par(c) using prospective budgeting.

$.49.141 (2) (d) vehiclesowned by the applicant is an asset for the purposes of
(as) A person is eligible for benefits under this section if all d?etermlnlngellglblllty for medical assistance under this section.
the following apply: b. For persons who are eligible under.gay 3.or 4., motor

1. The person would meet the financial atidereligibility vehiclesare exempt from consideration as an asset to the same

requirementsor home or community—based services under gxtentas provided undeflr? USC 138101385
46.27(11) or46.277but for thefact that the person engages in-sub . 2f- For a person who is eligible under.jgay 3.or4., thevalue
stantialgainful activity undert2 USC 1382¢a) (3). of any burial space or agreement representing the purchase of a

2. A waiver under s49.45 (38)is in efect or federalaw burial space held fathe purpose of providing a place for the burial

authorizesfederal financial participation for medical assistanc® the person or any member of his or her immediate family

coverageof the person. 2w. For a person who is eligible under.p@j 3.or 4., life
3. Funding is available for the person undet6s27 (1) or insurancewith cash surrender values if the total face value of all
46 27'7 life insurance policies is not more than $1,500.

. - " 3. For a person who is eligible under.faj 3.or4., funds set
(av) 1. In this paragraph, “migrant worker” means any persan. ; y X
who temporarily leaves a principal placeresidence outside of asideto meet the burial and related experafethe person and his

this state and comes to this state for not more than 10 monthgriner spouse in an amount not to exceed $1,500 each, thius

; e f the cash value of any life insurance excluded under subd.
ayear to accept seasonal employment in the plartirigiyating, >urm o ; X h
raising, harvesting, handling, drying, packing, packaging, prd-"V and the amount in any irrevocable burial trust undé4s.125

. A . ? - () (a)
cessingfreezing, grading or storing of amgricultural or horti lzl(()T)E: Subd. 3. is shown as amended eff. 6-1-97 1895 Wis. Act 295 Prior
cultural commodity in its unmanufactured state'Migrant i;g-1-97 it rads:

worker” does not include any of the following: 3. For a person who is eligible under par(a) 3. or 4., funds set aside to meet
[ ; ; burial and related expensesf the person and his or her spouse in an amount

. a. A person WhO'IS emplo_yed only by a state resident if the rﬁet to exceed $1,500 each, minus the sum of the cash value of any life insurance
identor the residens’ spouse is related to the person as the chilicluded under subd. 2wand theamount in any irevocable burial trust under
parent,grandchild, grandparent, brothsister aunt, uncle, niece, s.445.125 (1).
nephewpor the spouse of any such relative. 3g. Liquid assets for a single person limited to:

b. A student who is enrolled aturing the past 6 months has  a. In 1985, $1,600.
beenenrolled, in any school, college university unless the stu b. In 1986, $1,700.
dentis amember of a family or household which contains a . |, 1987, $1,800.

migrantworker d. In 1988, $1,900
c. Any other person qualifying for an exemption under rules e- After Décerﬁberél 1988. $2.000

promulgatedby the department. 3m. Liquid ¢ familv of 2. limited to:
2. The department shall request a waiver ftbesecretary m. Liquid assets for a family of 2, limited to:

of the federal department of health and human servicakoto a. In 1985, $2,400.
the application of subd3. The waiver shall also seek a waiver b. In 1986, $2,550.
from those federal quality control standards underntieelical c. In 1987, $2,700.
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d. In 1988, $2,850. () 1. The department shall request a waiver from the secretary

e. In 1989, $3,000. of the federal department of heatthd human services to permit

3r. Liquid assets limited to $300 for each legal dependent!fif application of subd2. The waiver shall request approval to
additionto a family of 2. implementthe waiveron a statewide basis, unless the department

. . of health and family services determines that statewide imple
congf déﬁg&“ﬁgﬁJ%nbgé?lg??;sé?ggég?ﬁﬁz gﬁﬁ?;ﬁgag é%(\j’&il:]uementatiomf the waiver would preseah obstacle to the approval

the production of income of the waiver by the secretary of the fedelgpartment of health
'.d di d as limited b bd and human services, in whichase the waiver shall request
(c) 1. Except as provided in pgam)and as limited by subd. on5:6y41t0 implement the waiver in 48 pilot counties to be
3., eligibility existsif income does not exceed 133 1/3% of th@elected)y the department of health and family servicesthi/
maximumaid to families with dependgnt children payment und%ro days after August 12, 1993, the department of regulation
$.49.19 (1) for_the applicans family size 0|th(_e c_ombmed bere licensing shall notify funeral directors licensed under eti5
fit amount available undsupplemental security Income under cemeteryassociations, as defined irl&7.061(1r), and cemetery
USC 138110 1383¢ and.state $qpp|eTental %'q undeng.77 uthorities as defined in s157.061 (2) of the term®f the waiver
whicheveris higher In this subdivision “income” includes earne equiredto be requested undthis subdivision. If the waiver is

or unearned income that would be includedletermining eligi approvedby the secretary of the federal department of health and

bility for the individual or family under €9.190r 49.77, or for : ; . .o
the aged, blind or disabled undé® USC 138101385 “Income” humanservices and if the waiver remains ifeef, subd2. shall

doesnot include earned or unearned income which would &Qply.

excludedin determining eligibility for the individual ofamily 2. Notwithstanding par(b) 2r and 3., a person who is
unders.49.190r49.77, or for the aged, blind or disabled individ describedn par (a) 3.or 4. is not eligible fobenefits under this
ual under42 USC 13810 1385 sectionif any of the following criteria is met:

2. Whenever an applicant has excess income underkubd. . For the person or his or her spouse, the sum dbtioev-
or par (am), no certification may bissued until the excess incomeng, less the cash value of any life insuraegeluded under par
abovethe applicable limits has been obligated or expended &) 2w. that was obtained after July 1, 1993, exce¥®)800: the
medical care or for any other type of remedial care recognizédueof any burial space or agreement described irftpazr. that
understate law ofor personal health insurance premiums or botiasacquired after July 1, 1993; the amount in any irrevocable
No individual is eligible for medical assistance under this subdidurial trust under s445.125 (1) (ajthat was acquired after
sionin a month in which the individual is eligible for health carduly 1, 1993and any funds set aside after July 1, 1993n¢et
coverageunder s49.153 the burial and related expenses under (igr3.

3. Except as provided in pé(am), no person is eligible for NOTE: Subd._par a. is shown as amended eff. 6-1-97 b995 Wis. Act 295
dical ist d thi ti if th int Prior to 6-1-97 it reads:
medical assistance under tis section It the persantome a. For the person or his or her spouse, the sum of the following, less the cash
exceedghe maximum income levels that the U.S. departroBnt value of any life insurance excluded under par(b) 2w that was obtained after

health and human services sets for federal financial participatiiy 1, 1993, exceeds $8,000: the value of any burial space or agment
under4d2 USC 1396“0- describedin par. (b) 2r. that was acquired after July 1, 1993; the amount in any

. . o . irrevocable burial trust under s. 445.125 (1) that was acqued after

(cm) 1. Except as provided in sulltl, any individual who is  july 1, 1993;and any funds set aside after July 1, 1993, to meite burial and
otherwiseeligible under this subsection and wisceligible for related expenses under patb) 3.
enrolimentin a group health plan shall, as a condition of eligibility b. The value of any burial space or agreement described in
for medical assistance and if the department deterritiisesst- par.(b) 2t that is held for any other member of the peisionine
effectiveto do so, apply for enrollment in tlyeoup health plan, diate family and that was acquired after July 1, 1993, exceeds
exceptthat, for a mingrthe parent of the minor shall apply on th&sg,000.
minor’s behalf. _ _ o c. For the person or his or her spouse, the value of amounts

2. Ifa parent of a minor fails to enroll_the minor in a grougetaside under pafb) 3.for cemetery property arfdes to open
healthplan in accordance with suldt, the failure does notf@ict and close grave sites, including mausoleum spaces, exceeds
theminor's eligibility under this subsection. $1,000.

(d) An individual IS eligible for medical aS§ist{:1nCQ Und.er th|S () If the change in the approved state plan undé9.46 (1)
section for 3 monthprior to the month of application if the iRdi (am) 2. is denied, the department shall request a waiver from the
vidual met the eligibility criteria under this section during th°5§ecretar)of the federal department of heaéthd human services
months. to allow the use of federal matching funds to provide medical

(e) Temporary absence of a resident from the state shall notigistanceoverage under pgam) 1.and2 .to individuals whose
groundsfor denying the certificate or for the cancellation of afamily incomes do not exceed 185% of the poverty line in each
existing certificate. statefiscal year after the 1994-95 state fiscal year

() An individual determined to be eligible for benefits under (5) InvesTicaTion BY DEPARTMENT. The department may
par.(am) L.remains eligible fobenefits under pagam) L.for the  makeadditional investigation of eligibility:
balanceof the pregnancy and to the last day of the fmshth a) When there is reasonable ground for belief that an applicant
which ends at least 60 days after the last day of the pregnaﬂ.%sy not be eligible or that the beneficianyay have received
without regard to any change in the individgaiamily income. benefitsto which the beneficiary is not entitled: or

(9) If a child eligible for benefits under péam) 2.is receiving (b) Upon the request of the secretary of the U.S. department
inpatientservices covered under syb) on the day before the of health and human services ~
birthdayon which the child attains the age of 6 and, buaftin ) .
ing that agethe child would remain eligible for benefits under. par (6) BENEFITS. (a) The department shall aualftd pay chaes
(am) 2., the child remains eligiblfer benefits until the end of the 0 certified providers for medical assistance on behalf of the fol
stayfor which the inpatient services are furnished. lowing: o o

(h) For the purposes of pgam), “income” includes income 1. Except as provided in subds.to 7., all beneficiaries, for
that would be used in determining eligibility for aid to families2ll services under €9.46 (2) (ajand(b).
with dependent childreander s49.19and excludes income that 6. a. In this subdivision,“entitled to coverage under part A of
would be excluded in determining eligibility for aid families medicare”’means eligible for and enrolled in part A of medicare
with dependent children under49.19 under42 USC 1395¢o0 1395f.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19(11)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201383c
https://docs.legis.wisconsin.gov/document/statutes/1995/49.77
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.77
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201385
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.77
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201385
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.153
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396b
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(cm)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(cm)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.19
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(i)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20445
https://docs.legis.wisconsin.gov/document/statutes/1995/157.061(1r)
https://docs.legis.wisconsin.gov/document/statutes/1995/157.061(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(i)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(b)2r.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(b)2w.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(b)2r.
https://docs.legis.wisconsin.gov/document/statutes/1995/445.125(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(b)3.
https://docs.legis.wisconsin.gov/document/acts/1995/295
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(b)2r.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(1)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(4)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(6)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.47(6)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.46(2)(b)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395c
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395f

1213 Updated 95-96Wis. Stats. Database PUBLIC ASSISTANCE 49.47

ag. In this subdivision,“entitled to coverage under part B of (b) In no eventnay payments be made for medical assistance
medicare” means eligible for and enrolled in padfBnedicare renderedduring a period when the beneficiary would not have
under42 USC 1395fo 1395L beeneligible for benefits under this section.

ar. In this subdivision,“income limitation” means income that (c) Benefits shall not include any payment with respect to:

is equal to or less than 100% of the poverty line, as established 1. Care or services in any private or pub“c institutiomess
under42 USC 99022). theinstitution has been approved by a standard-sedtittyprity

b. An individualwho is entitled to coverage under part A ofesponsibléby law for establishing and maintaining standards for
medicare entitled to coverage under part B of medicare, meets thgchinstitution.

eligibility criteria under suk{4) (a)and meetshe income limita 2 That part of any service otherwise authorized under this
tion, the deductible and coinsurance portions of medicare servigggtionwhich is payable through 3rd party liability or any federal,
under42 USC 13930 1395zzwhich are not paid undé2 USC  state,county municipal or private benefit systems, to which the
1395t0 139577 including those medicare services thatmoe peneficiarymay otherwise be entitled.

includedin the approved state plan for services untiUSC 3. Care orservices for an individual who is an inmate of a-pub
1396 the mor.“h'ypr.em'“ms payable undég USC _1395ythe lic institution,except as a patient in a medical institution or a resi
monthly premiums, if applicable, undé2 USC 1395i-Zd); and dentin an intermediate care facility

thelate enrollment penaltyf applicable, for premiums under part . L .

A of medicare. Payment of coinsurance for a service under part4: Services to individuals aged 21 to 64 who are residents of
B of medicare undef2 USC 13950 1395wmay not exceed the &1 institution for mental diseases and who are otherwise eligible

allowablechage for the service undenedical assistance minusfor medical assistance, except for individuals under 22 years of
agewho were receiving these services immediately prior to freach

the medicare payment. ‘ . .
pay ng age 21 and continuously thereafter and except for services to

A O]?'mégi(':g?év'deueivtwgzlio?t%ifng:!teeﬁi;Oucn%vgrzag)u(g?gagar{ndividuals who are on convalescent leave or are conditionally
m giority ’ releasedrom the institution for mental diseases. For purposes of

meetsthe income limitation, the deductible and coinsurance Paki o - "
. X A ' I is subdivision, the department shall define “convalescent leave
tions of medicare services undé2 USC 13950 1395iwhich are and“conditional release” by rule.

not paid unded2 USC 13950 1395j, including those medicare . . .
servicesthat are not includeih the approved state plan forser (d) No payment under this subsection may inclale for ser
vicesunder42 USC 1396the monthlypremiums, if applicable, vices repdered earlier than 3 months preceding the month of
under42 USC 1395i-2d); and the latenrollment penaltyif ~application.
applicable for premiums under part A of medicare. ) REPUCTIONOFBE.NE.FITS. If the funds appropriated beco_me

d. An individualwho is entitled to coverage under part A of' @re estimated to be infiafent tomake full payment of benefits
medicareentitled to coveragender part B of medicare and meet@rovidedunder thissection, all chayes for service so authorized
the eligibility criteria for medical assistance under sib.(a)but shallbe prorated on the basis of funds available or by limiting the
doesnot meet the income limitation, the deductible and coinstenefitsprovided.
anceportions of medicare services und@rUSC 1395013952z (8) ENROLLMENT FEE. As long as an enrollment fee or pre
which are not paid undel2 USC1395t0 13952z including those mium is required for personeceiving benefits underitle XIX
medicareservices that are not included in the approved state pkinthe social security act, the department shallggngine mini
for services unde42 USC 1396 Payment of coinsurance for amumenroliment fee or premium required under federal [aine
serviceunder part B of medicare undé2 USC 1395j0 1395w fee or premium so chged shall be related to the beneficiary’
may not exceed thallowable chaye for the service under medicalincome,in accordance with guidelines established by the secre
assistanceninus the medicare payment. tary of the U.S. department of health and human services.

e. An individual whds only entitled to coverage under part (9m) ELIGIBILITY FORLONG-TERMCAREINSURANCEBENEFICIA-
A of medicare and meets the eligibility criteria for medasgist RIES. (a) In this subsection, “long—term cansurance” has the
anceunder sub(4) (a) but does not meet the income limitationmeaninggiven in s.146.91 (1)
the deductible and coinsurance portions of medicare services(b) A person who meets the eligibility requirementsrfmdi
under42 USC 139301395 including those services that are nogal assistance under sufdt) except that the person has liquid
includedin the approved state plan for services un2lUSC  assetsn excess of the limits under si) (b)is eligible for medi

1396 cal assistance under this section if all of the following conditions
f. For an individual who is only entitled to coverage under pate satisfied:
B of medicare and meets the eligibility criteria under §if) but 1. The person is 65 years of age or older

doesnot meet the income limitation, medical assistance shall
include paymentof the deductible and coinsurance portions
medicareservices undef2 USC 13950 1395w including those rule
medicareservices that are not included in the approved state pt% ) . o N
for services unde42 USC 1396 Payment of coinsurance for a 3. The I_ong—term care insurance po_Imnd for institutional

serviceunder part B of medicare may not exceed the allowa écommunlty—based long—teroare services, or both, up to the

chargefor the service under medical assistance minus the-medl'ts SPecified in the long—term care insurance policy
carepayment. 4. The person required the servigasd for under the long-

termcare insurance policy because of a severe limitation in-activi
of medicare, as defined in suld. a.is entitled to coverage under:'ﬁsgf daliy l“"?% or l:?ecause of medical necessity defined by
partB of medicare, as defined in subdag.and meets the eligipil '€ department by ruie. _

ity criteria under sub(4) (a) andwhose income is greater than 5. The amount of liquid assets retained by the person does not

100%of thepoverty line but less than 120% of the poverty linéxceedthe amount paid under the policy or the actual gewar
for the monthly premiums undé@ USC 1395r whicheveris lower for the following serviceprovided to the

7. Beneficiaries eligible under sus) (a) 2.or (am) 1, for beneficiarythat are reimburseahder the medical assistance-pro

servicesunder s49.46 (2) (ajpnd(b) that are related to pregnancy9@mM: . _
including postpartum and family planning services, or related ~ a. Skilled nursing home services unde48.46 (2) (a) 4. c.
other conditions which may complicate pregnancy b. Home health services under8.46 (2) (a) 4. d.

2. The person is the beneficiarfa long—term care insurance
(Holicy that is certified to meet the standards set by the department

6m. An individual who is entitled to coverage under part
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c. Intermediate care facility services undet%46 (2) (b) 6. (c) If an insurer fails to comply with pdg) or (b), the depart

a. mentmay notify the commissioner of insurance, and the commis
d. Nursing services under49.46 (2) (b) 6. g. sionerof insurance may initiate enforcement proceedings against
e. Home or community—-based services undéegi6 (2) (b) theinsurer under $01.41 (4) (a) o

8. (5) REIMBURSEMENTOFCOSTS. From the appropriations under

f. Case management services undd®si6 (2) (b) 9. s.20.435 (1) (bmjand (p), the department shall reimburse an
! . . insurerthat provides information under this section for the insur

(c) A person who seeks benefits under this subsection Sr@ﬁs reasonable costs incurred in providing the requested informa

applyto an ofice of the department designategithe department. yion including its reasonable costsaify to develop and operate
(d) Paragraphgb) and(c) do not apply unless the federalaytomatedsystems specifically for the disclosure of information

departmenof health and human services approves a waiver @fder this section.

federalmedical assistance eligibility limithat authorizes federal History: 1991 a. 39

financial participation in providing medical assistance benefits to

persongligible under patb). If awaiver is approved, the depart 49.49 Medical assistance offenses. (1) Fraup. (a) Pro-

mentshall implement pargb) and(c) no later than 3 months afterhibited conduct. No person, irconnection with a medical assist

the date on which it is notified of that approval. anceprogram, may:

History: 1971 c. 1251971 c. 213.5; 1971 c. 2151973 ¢. 90147, 333 1977 i i
€.29ss.593 1656 (18) 1977 c. 10%.59; 1977 c¢. 273418 1979 c. 341981 c. 20 i tl' Kntowmgly and \tNI{fU”y rfnake Otr (-:alu?e tbe made anly fa}[l_se f
93,1981 c. 314.144 1983 a. 27245 1985 a. 291987 a. 27307,399,413 1989  Stalément or representation of a material ract in any application ror
a.9; 1989 a. 31ss.1462kto 1466d 2909cto 2909 1989 a. 173336, 351, 1991 a. any benefit or payment.

Boura %g%ggg 1393 a. 16269, 277,437, 1995 a. 253026103028 9126 (19) 2. Knowingly and wilfully make or cauge be made any false

Spend-downmequirements discussed. SwansoRSS, 105 W (2d) 78, 312 N\w Statemenbr representation of a material fact for use in determin
(2d) 833 (Ct. App. 1981). ing rights to such benefit or payment.
Five—step process for evaluating disability claims applied. Clau@f8S, 174 3. Having knowledge of the occurrence of any eveettihg

W (2d) 344, 497 NW (2d) 738 (Ct. App. 1993). S ! ! )

Section49.46 (1) (b) and sub. (6) (d) limit retroactivedical assistance payments_tl"_e_”‘"t'aI or cc_mtmueg”lght to any such benef_lt or payment or the
to services received not more than three months prior to the date the applicationinigal or continued right to any such benefitpayment of any
332"(‘&62- St'lS’S‘X)' Ramsey Medical Cent@hSS, 188/ (2d) 37, 519 NW (2d) - otherindividual in whose behalf he or she has applied for or is

. App. . L . A .

Regulationwhich “deemed” resources of one spouse to be “available” to the otl{gcelvm.gsuchbeneﬂt or payment, conceal or fail to dlSCJOSE such
wasvalid. Schweiker vGray Panthers, 453 US 34 (1981). eventwith an intent fraudulently to secure such benefit or pay

menteither in a greater amount or quantity than is due or when no

49.475 Information about medical assistance benefi- suchbenefit or payment is authorized.

ciaries. (1) DeriniTions. In this section: 4. Having made application to receive any such benefit or
(a) “Disability insurance policy” has the meaning givers. paymentfor the use and benefit of another and having received it,

632.895(1) (a) knowingly and wilfully convert such benefit or payment or any
(b) “Insurer” has the meaning given in6€0.03 (27) partthereof to a use other than for the use and benefit of such other

(2) DISCLOSURETO DEPARTMENT. An insurer that issues or person. ) . . .
deliversa disability insurance policy that providesverage to a ,  (P) Penalties.Violators of this subsection may be punished as
residentof this state shall provide to tldepartment, upon the follows:

department'srequest, information containeith the insures 1. In the case of such a statement, representatantea
recordsregarding all of the following: ment,failure, or conversion by any person in connection with the

(a) Information that the department needs to identify beneffnishingby that person of items or services for which medical
ciariesof medical assistance who satisfy any of the following: 2SSiStancés or may be made, a person convicted of violafheg
1 Are eliaible for benefits underdisability | i subsectiormay be fined not moréaan $25,000 or imprisoned for
. Are eligible for benefits underdisability insurance policy o' more than 5 years or both,
|.2' _\f/\k?]uldbbe ?."g'ble for beneflltls(;mder 3 d'sa%'"ty mfsurance 2. In the case of such a statement, representatmmeal
policy if the beneficiary were enrolled as a dependent of a per§aRn: fajlure, or conversion by any other person, a person con

insuredunder the disability insurance policy victed of violating this subsection may be fined not more than
(b) Information required for submittal of claims under thg&10,0000r imprisoned for not more than one year in the county

insurer’sdisability insurance policy jail or both.
(¢) The types of benefits provided by the disability insurance (c) Damages.If any person is convicted under this subsection,
policy. the state shall hava cause of action for relief against such person

(3) WRITTEN AGREEMENT. Uponrequesting an insurer to pro in an amoun8 times the amount of actual damages sustained as
vide the information under sut®), the department shall enter intoa result of any excess payments made in connection with the
awritten agreement with the insurer tisatisfies all of the follow offensefor which the convictionvas obtained. Proof by the state
ing: of a conviction under this section in a civil action shall be cenclu

(a) Identifies in detail the information to be disclosed. sive regarding the stateright to damages and the only issue in

. ntroversyshall be the amount, if angf the actual damagess
(b) Includes provisions that adequately safeguard the-co NiF A
dentiality of the information to be disclosed. r{fmed. Actual damagehallconsist of the total amount of excess

- i i paymentsany part of which is paid by state funds. In any such
(c) Specifies how the insurerreimbursable costs under subgiyi| action the state may elect to file a motion in expedition of the
(5) will be determined and specifies the manner of payment. 5ction. Upon receipt ofhe motion, the presiding judge shall expe
(4) DEADLINE FOR RESPONSEENFORCEMENT. (a) An insurer dite the action.
shallprovide the information requested under $@pwithin 180 (2) KICKBACKS, BRIBES AND REBATES. (a) Solicitation or
daysafter receiving the departmestequest ift is the first time  receiptof remuneration. Any person who solicits or receives any
thatthe department has requested the insurer to disclose irforpganunerationincluding any kickback, bribe, eebate, directly or
tion under this section. indirectly, overtly or covertlyin cash or in kind, imeturn for refer
(b) An insurer shall providtheinformation requested underring an individual to a person for the furnishing or arranging for
sub.(2) within 30 days after receiving tliepartmens request if the furnishing of any item or service fatich payment may be
the department has previously requested the insurer to disclosadein whole or in part under a medical assistance program, or
informationunder this section. in return for purchasing, leasing, ordering, or arranging for er rec
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ommendingpurchasing, leasing, or ordering any good, fagilityhospital,skilled nursing facility or intermediate care facility as
service,or item for which payment may be made in whole or ia requirement for the patiesttontinued stay in such a facility

partunder a medicassistance program, may be fined not more (b) A person who violates this subsection nieyfined not
than $25,000 or imprisoned for not more than 5 years or bothmorethan $25,000 or imprisoned not more than 5 years or both.

(b) Offer or payment ofemuneration.Whoever ders orpays (4m) PROHIBITED CONDUCT; FORFEITURES. (&) No person, in
anyremunerationincluding any kickback, bribe, or rebate directlyconnectiorwith medical assistance, may:

or indirectly, overtly or covertlyin cash or in kind to any person ¢ Knowingly make or cause to be made any false statement

to induce such person to refer an individual to a person for the fyf representation of a material fact in any application for a benefit
nishingor arranging for the furnishing of any item or service fog, payment.

which payment may be madewhole or in part under a medical

assistance program, or to purchase, lease,, adarrange for or 2. Knowingly make or cause to be made any false statement

recommencpurchasing, leasing, or ordering any good facilitqur representation of a material fact for use in determining rights
serviceor item for which payment may be made in whole or in pa a benefit °_r payment. . . .
undera medical assistance program, may be fined not thare 3. Knowingly conceal ofail to disclose any event of which
$25,0000r imprisoned for not more than 5 years or both. the person haknowledge that &cts his or her initial or contin

() Exceptions.This subsection shall not apply to: uedright to a benefit or payment offedts the initial or continued

) o . ) right to a benefit or paymeiof any other person in whose behalf
1. Adiscount or other reduction in price obtained lr@  pe or she has applied for or is receiving a benefit or payment.

vider of services or other entity under ch8.to 51 ands8if the (b) A person who violates this subsection may be required to

reduction in price is properly disclosed and appropriately, toit ot |ess than $100 nor mattean $15,000 for each state

refl_ectedln the costs clalmgd or clyggs made byhe provider or ment, representation, concealment or failu’re.

entity under a medical assistance program. (5) CouNnTY cOLLECTION. Any county may retaith5% of state

fifedicalassistance funds that are recovered due to thesebf

employmentn the provision of covered items or services.  jenartmentf justice, due to the fefrts of the department of jus

(3)_ FRAUDULENT CERTIFICATION OF FACILITIES. NO person may tice under s49.495 This subsection applies only to recovery of
knowingly and wilfully make or cause to be made, or indoce medical assistance thawvas provided as a result of fraudulent
seekto induce the making of, any falseatement or representationactivity by a recipient or by a provider
of a material fact with respect to the conditions or operation of any )" Recovery. In addition to other remediewailableunder
institution or facility in order that such institution or facility mayipis section. the court may award the departmejustice the rea
qualify either upon initial certification or upon recertificatias - sonapleand necessary costs of investigation, an ammason
a hospital, skilled nursindacility, intermediate care facilifor |y necessary to remedy the harmfieefs of the violation and
homehealth agency/olators of this subsection may be fined Nofhe'reasonable and necessary expen$esosecution, including
more than $25,000 or imprisoned for not more than 5 years atomeyfees, from any person who violates this section. The
both. departmenbof justice shall deposit in the stateasury for deposit

(3m) PROHIBITED PROVIDER CHARGES. (@) No provider may in the general fund all moneys that the court awards to the depart
knowingly impose upon a recipient clgas inaddition to pay ment or the state under this subsectioan ercent of the money
mentsreceived for services under 8.45t049.47orknowingly  depositedn the general fund that was awarded under this subsec
imposedirect chages upon a recipient in lieaf obtaining pay tion for the costs of investigation and the expenses of prosecution,
mentunder ss49.45t0 49.47 except under the following condi including attorney fees, shall be credited to the appropriation
tions: accountunder s20.455 (1) (gh)

1. Benefits or services are not provided undépsie (z)and History: 1977 c. 4181979 c. 891981 c. 3171985 a. 2%.3202(23), 1985 a.

. : : . . s . 69 1989 a. 2331; 1995 a. 27
the recipient isadvised of this fact prior to receiving the serV|ce2. Theonly state oimind required for a violation of sub. (1) (a) 1 is the intentional

2. If an applicant is determined to be eligible retroactivelyakingor causing the making effalse statement that appears in an application; that
unders.49.46 (1)(b) and a provider bills the applicant directly fo@}ﬁ%‘ﬁ?ﬂ‘%%ﬁf&"’f& go”s‘e,\‘l’\',\cf‘('ﬁ?s‘ggr(‘g‘?_ *’A%';?ffgng%‘g‘_’ not be proved. State v
serw_cesand benefits re_n_der_ed during the_retroactlve Perlod, th&yrsinghome guarantor agreements may violate (4) after resident becomes certi
providershall, upon notification of the applicamtetroactive eli fied Medicaid eligible. 76 Atty. Gen. 295
gibility, submit claimdor reimbursement under49.45for cow
eredservices or benefits rendered during the retroactive perid®.493 Benefits under uninsured health plans. (1) In
Uponreceipt of payment, the provider shall reimburse the -applhis section:
cantor other person who has made prior payretite provider (a) “Department or contract provider’ means tiepartment,

No provider may be required to reimburse the applicant or othie county providing the medical benefits or assistanaehealth
person in excess of the amount reimbursed undir.45 maintenancermanization that has contracted with the department

3. Benefits or services for which recipient copayment,-coifio provide the medical benefits or assistance.
suranceor deductible is requireahder s49.45 (18)not to exceed  (b) “Medical benefits or assistance” means medical benefits
maximumamounts allowable unddf CFR 447.530 447.58 unders.49.02 [49.046] or 253.05 or medical assistance.

(b) A person who violates this subsection ni@yfined not ~ NOTE: Section 49.046 wasapealed byl995 Wis. Act 27.
morethan $25,000 or imprisoned not more than 5 years or both.(c) “Uninsured healtiplan” means a partially or wholly urin

(3p) OTHERPROHIBITEDPROVIDERCHARGES. No provider may Surédplan, including a plan that sibject t?9 USC 100101461,
knowingly violate $.609.91 (2) providing health care benefits.

(4) PROHIBITED FACILITY CHARGES. () No person, in connec (2) Theproviding of medical benefits or assistance constitutes
tion with the medical assistance program when the cost of the &itassignment to the department or contract provdéhe extent
vicesprovided to the patient is paid for in whole or in part by tH¢f the medical benefits or assistance provided, for benefits to
state, may knowingly and wilfully chage, solicit, accept or which the recipient would be entitled undery uninsured health
receive,in addition to any amount otherwise required to be pafjd": ] ]
undera medical assistance program, any gift, mpdegation or ~ (3) An uninsured health plan may not do any of the following:
other consideration, other than a charitable, religious or philan (a) Exclude a person or a persolependent from coverage
thropic contribution from an ganization or from a person uare underthe uninsured health plan because the person or the-depen
latedto the patient, as a precondition of admitting a patient todantis eligible for medical assistance.
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(b) Terminate its coverage of a persoragersors dependent  (e) Thedepartment may not enforce a lien under this subsec
becausehe person or the dependent is eligible for medical assion while the recipient lives unless the recipisetls the home
ance. anddoes not have laving child who is under age 21 or disabled

(c) Provide diferent benefits of coverage a person or the Or & living spouse.
person’sdependent because the person od#pendent is eligible  (f) The department may not enforcéiem under this subsec
for medical assistance than it providepersons and their depen tion after the death of the recipient as long as any of the following
dentswho are not eligible for medical assistance. survivethe recipient:

(d) Impose on the department or contract providemassignee 1. A spouse.
of a person or a perssrdependent who is covered under the-unin - 2 A child who is under age 21 or disabled.
sured health plan and who is eligible for medical benefits or-assist 3. A child of any age who resides in the home, if that child

ance,requirements thare diferent from those imposed on any,ojgedin the home for deast 24 months before the recipient was
otheragent or assignee of a person who is covered under the u

dhealth ol Qimittedto the nursindhome and provided care to the recipient
surednea pan. . ) thatdelayed the recipierst’admission to the nursing home.
(4) Benefitsprovided by an uninsured health plan shall be pri 4. A sibling who resides in the home, if the sibling resided in

mary to medical benefits or assistance. S -
History: 1991 a. 178214 1993 a. 4811995 a. 27407, :gtihheor]nuer sf?nrgaL loerﬁz]z months before the recipient was admitted

49.495 Jurisdiction of the department of justice. ~ The (9) The department magnforce a lien imposed under this sub
departmenbf justiceor the district attorney may institute, man Sectionby foreclosure in the same manasra mortgage on real
age,control and direct, in the proper courspy prosecution for Property.
violation of criminal laws decting the medical assistance pro  (h) The department shall file a releadex lien imposed under
gramincluding but not limited to laws relating to medieakist this subsection if the recipient is dischad from thenursing
ancecontained in this subchapter and lawieeting the health, homeand returns to live in the home.
safetyand welfare of recipients of medical assistance. tiier (3) RECOVERYFROM ESTATES. (a) Except as provided in par
purposethe department of justice shhlive and exercise all pew (b), the department shall fileciaim against the estate of a recipi
ersconferred upon district attorneys in such cases. The depafitor against the estate of the surviving spouse of a recipient for
mentof justice or district attorney shall notifiye medical examin  all of the following unlesslready recovered by the department
ing board or the interestedfitiited credentialing board of any ynderthis section:
such prosecutionof a person holding a license granted by the 1 The amount of medical assistance paid on behatief
boardor afiliated credentialing board. recipientwhile the recipient resided in a nursing hamevhile the

History: 1977 c. 4181985 a. 3401993 a. 1071995 a. 27 recipient was an inpatient imaedical institution and was required
to contribute to the cost of care.

2. The following medical assistance services paid on behalf
of the recipient after the recipient attained 55 years of age:
a. Home-based or community—based services ufl&fSC

1396d(7) and (8) andinder any waiver granted undé& USC
1396n(c) (4) (B) or 42 USC 1396u

b. Related hospital services, as specified by the department

49.496 Recovery of correct medical assistance pay -
ments. (1) DerINITIONS. In this section:

(a) “Disabled” has the meaning given im9.468 (1) (a) 1.

(b) “Home” means propertin which a person has an owner
shipinterestconsisting of the persantiwelling and the land used
andoperated in connection with the dwelling.

(c) “Nursing home” has the meaning given i58.01 (3) bg rule
ica??ssli:;(tagﬂgm means a person who receives or received me c. Related prescription drug services, sgecified by the

) departmenby rule.

(2) LIENS ON THE HOMES OF NURSING HOME RESIDENTS. (&) . .
Exceptas provided i pa(t), e depariment may obtan & e () 11 vl of o persor designaed by e secetary
on a recipiens home if theecipient resides in a nursing home and . ’
cannotreasonably be expected to be disghérfrom thenursing (am) The court shall reduce the amount of a claim under par
homeand return home. The lien is for thenount of medical (2)by upto $3,000 if necessary to allow the recipigtiirs or the
assistancepaid on behalf of the recipient while the recipienpeneficiariesof the recipiens will to retain the following per
residesin a nursing home. sonalproperty: . _

(b) The department may not obtain a lien under this subsection 1. The decederd’'wearing apparel and jewelry held forper
if any of the following persons lawfully reside in the home: ~ Sonal use.

1. The recipien$ spouse. 2. Household furniture, furnishings and appliances.

2. The recipiens$ child who is under age 21 or is disabled. 3. Other tangible personal property not used in trade, agricul

3. The recipiens sibling who has an ownership interest in thidtre or other business, not t_o exceed $1’00_0 in value.
homeand who has lived in the home continuously beginning at (b) A claim under paa) is not allowable if the decedent has
least12 months before the recipient was admitted to the nursidgurviving child who is under age 21 or disabled or a surviving

home. spouse.
(c) Before obtaining a lien on a recipientiome under this _ (¢) If the departmerd’claim isnot allowable because of par
subsectionthe department shall do all of the following: (b) andthe estate includes an interest in a home, the court exercis

é'ng probate jurisdiction shall, ithe final judgment, assign the
interestin the home subject to a lien in favor of the department for
nursinghome, its intent to impose a lien on the recipiehtme 1€ arg?hunfc_dels(_:ndbed In {’@)' The dpzr.soggé rggresentatlve shall
andthe recipiens right to a hearing on whether the requirement§¢0"0tN€ 1inaljudgment as provided Ingss.2
for the imposition of a lien are satisfied. (d) The department may not enforce the lien U_nde'(PmS

2. Provide the recipient with a hearing if beshe requests 10nd as any of the following survive the decedent:
one. 1. A spouse.

(d) The department shall obtain a lien under this subsdayion 2. A child who is under age 21 or disabled.
recordinga lien claim in the dice of theregister of deeds of the  (e) The department may enforce a lien under (giby fore-
countyin which the home is located. closurein the same manner as a mortgage on real property

1. Notify the recipient in writing of its determination that th
recipientcannot reasonably be expected to be digeltkirom the
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(4) ApmINISTRATION. The department mayequire a county _ Seenote to 767.51 citing In re Paternity of N.L.M., 166 W (2d) 306, 479 NW (2d)
departmentinder s46.215 46.220r46.230r the governing body 237 (Ct App. 1991).
of a federally recognized American Indian tribe administeringg 498 Requi f Killed . tacilit
medical assistance to gather and provitie department with 7>- equirements for skilled nursing facilities.
informationneeded to recover medical assistance under this s PEFINITIONS. In this section: o
tion. The department shall pay to a county department or tribal(@) “Active treatment for developmental disability” means a
governingbody an amourgqual to 5% of the recovery collectedcontinuousprogram for an individual whbas a developmental
by the department relating to a beneficiary for whom the courfijsability thatincludes aggressive, consistent implementation of
departmenbr tribal governing body made the last determinatiosPecializedand generic training, treatmetigalth services and
of medical assistanagigibility. A county department or tribal relatedservices, that is directed toward the individsiaCquiring
governingbody may use funds received under thithsection behaviors necessary for him or hefuaction with as much self-
only to pay costs incurred under this subsection and, iaemgunt  determinationand independence asssible and that is directed
remains,to pay for improvement® functions required under s.toward preventing or decelerating regression or éésbe indi
49.33(2). The department may withhold payments under thiddual’s current optimal functional status. “Active treatment for
subsectiorfor failure tocomply with the departmestrequire developmentatisability” does not include services to maintain
mentsunder thissubsection. The department shall treat paymergtgnerallyindependent individuals with developmerdaability
made under this subsection as costs of administration of the mi@dio are able to function with little supervision or in the absence
cal assistance program. of active treatment for developmental disahility

(5) UseorFunps. From the appropriation unde20.435 (1) (b) “Active treatment for mental illness” means the imple
(im), the department shall pay the amount of the payments unti@ntationof an individualized plan of care for an individual with
sub.(4) that is notpaid from federal funds, shall pay to the federahentaliliness that is developed under and supervised physi
governmenthe amount of théunds recovered under this sectiorcianlicensed under cH48and other qualified mental heatthre
equalto the amount of federal funds used to pay the benefitepvidersand that prescribes specific therapies and activities for
recoveredunder this section and shall spendrig®ainder of the thetreatment of the individual while the individual experiences an
fundsrecovered under this section for medical assistance beneditsiteepisode of severe mental illness which necessitates supervi
underthis subchapter sionby trained mental health care providers.

(6) AppLicABILITY. () The department may recover amounts (c) “Developmental disability” means any of the following:
underthis section for medical assistance benefits paid on and after 1. Significantly subaverage general intellectfiaictioning

August15, 1991. thatis concurrent with an individual'deficits in adaptive behav
(b) The department may file a clainmder sub(3) only with ior and that manifested during the individsadlevelopmental
respecto a recipient who dies after September 30, 1991. period.

(6m) WAIVER DUE TOHARDSHIP. The department shall prormul 2. A severe, chronic disability thateets all of the conditions
gate rules establishing standards for determining whether tfer individuals with related conditions as specified42 CFR
applicationof this section would work an undue hardship in-indi435.1009

vidual cases. If the department determinesttieagpplication of (d) “Licensed health professional’ has the meaning given
this section would work anndue hardship in a particular case, thgnder42 USC 1396(b) (5) (G).

departmenshall waive application Of.thIS section in that case. (e) “Managing employe” meansgeneral managebusiness
History: 1991 a. 39269 1993 a. 301437, 491; 1995 a. 27 dministratardirect ther individual whe :
Preservingthe Homestead of the Small Estatest@nsins Medical Recovery manag.era ministratar .|rec Or or other Indivi ua,‘ Wi xer_usgs

Law. Gilbert. Ws. Law July 1992. operationalor managerial control oveor who directly orindi-

3Recovery cCJif bﬁnefitshfrqm the eséa{)e cf)féi re?ilm;vivlizng SpOLfISBe Léndergs7ub. rectly conducts, the operation of the facility
exceeds the authority grant a tate o “ . ;) .
&,)((53) 949, 541 NW (2d) 245 (Ct. App. 1995) vEs udnest (f) “Medicare” meansoverage under part A or part B fi@

XVIII of the federal social security ad® USC 13950 13952z

49.497 Recovery of incorrect medical assistance pay - (9) “Mental illness”has the meaning given undé2 USC
ments. (1) The department may recover any payment mad&96r(e) (7) (G) (i).

incorrectlyfor benefits specified under49.46 49.4680r49.47 (h) “Nurses assistant” has the meaning given for “nurse aide”
if the incorrect payment results from any misstatement or-omighder42 USC 1396(b) (5) (F).

sion of fact by a persosupplying information in an application . « : i . .

for benefits under €19.46 49.4680r49.47. The department may lgg{)sr(;\)lursmg facility” has the meaning given undé USC
alsorecover if anedical assistance recipient or any other personi .= 2" . .

responsiblfor giving informationon the recipiens behalf fails ) “Physician” has the meaning given unde448.01 (5)

to report the receipt of income or assetan amount that would (k) “Psychopharmacologic drugs” means drugs that modify
haveaffected the recipiers’eligibility for benefits. Thelepart psychologicafunctions and mental states.

ment’'sright of recovery is against any medical assistance recipi (L) “Registered professionalirse” means a registered nurse
entto whom or on whose behalf the incorrect payment was mad#o is licensed under cd41

The extent of recovery is limited to the amouwitthe benefits () “Resident” means an individual who resides in a nursing
incorrectly granted. The county department undet&2150r  facijjity.

46.220r the governing body of a federally recognized American
Indiantribe administering medical assistance shall begin recov
actionson behalfof the department according to rules promu
gatedby the department.

(2) REQUIREMENTSRELATING TO PROVISIONOF SERVICES. (a) 1.
erKynursing facility shall care for its residents in such a manner and
in such an environment as will promote maintenance or enhance

(2) A county or governing body of a federallgcognized mentof the quality of life of each resident.
American Indian tribe may retain 15% of benefits distributed 2. A nursing facility shalmaintain a quality assessment and

unders. 49.46 49.4680r 49.47that are recovered under sghy 2ssuranceommittee that consists of the director of nursieg
dueto fhe élforts 6f an embloye or tiEer of the county otribe. vices,a physician who is designated by the nursing facility and at

. . . least3 oth b f th ing facittaf and that shall d
(3) Cashassets of medical assistance recipients that exc?gas) other members of the nursing faciitaf and that shall do

assetimitations shall bepplied against the cost of medical assis f the following:
ancebenefits provided. P 9 a. Meet at least every 3 months to identify issues regipect

History: 1981 c. 201983 a. 27192 1985 a. 1761987 a. 271989 a. 31173 tc;1 ;IVhICh quality assessment and assurance activities are- neces
59, sary.
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b. Develop and implement appropriate plans of action to cor a. Nursing services and specialized rehabilitative serta@es
rectidentified quality deficiencies. attain or maintain thehighest practicable physical, mental and
(b) A nursing facility shall provide services to attain or mairPSychosocialvell-being of each resident.
tain the highest practicable physical, mental and psychosocial b. Medically related social services to attain or maintain the
well-beingof each resident in accordance with a written plan dighestpracticable physical, mental and psychosagill-being

care for each resident which: of each resident.
1. Describes the medical, nursing and psychosocial needs of c. Pharmaceutical services, including procedures that assure
theresident and how the needs shall be met; the accurate acquiring, receiving, dispensing and administering of

2. Is initially prepared, with participation to the extent practiall drugs and biologicals, to meet the needs of each resident.
cableof the resident or the residentamily or legal counsel, by ~ d. Dietary services that assure that the meals meet the daily
a team whichincludes the residest'attending physician and anutritional and special dietary needs of each resident.
registeredprofessionahurse who has responsibility for the resi o ap ongoing program, directed by a qualified professional,
dent; and of activities designed to meet the interests and the physical, mental

3. Is periodically reviewed and revised by the team in subghdpsychosocial well-being of each resident.

2. after the conduct of an assessment unde(@ar f. Routine dental services to the extent covered uthger

(c) 1. Anursing facility shall conduct a comprehensive, accHpprovedstate medicaid plan and emency dental services to
rate, standardized reproducible assessm&neach residers’ meetthe needs of each resident.

functionalcapacity that: 2. Services specifiednder subdl. a.tod. andf. shall be pre

a. Describes the residesttapability to perform daily life yidedto a resident by qualified persons in accordance with the res
functionsand significant impairments in the residerftinctional  jdent'swritten plan of care under p4b).
capacity.

b. Is basedn a uniform minimum data set of core elements
and common definitions specified as required und@rUSC : : ; g .
1395-3(f) (6) (A). are suficient to meet the nursing needs of its residents; and

. . o b. Shalluse the services of a registered professional nurse at
c¢. Uses an instrument which shall be specified by the depayt, :
mentby rule. 3Cast8 consecutive hours per d&ydays per week.

d. Includes identification of the residemthedical problems. 4. Subject to subd., the department may waive the require

mentunder subd3. a.orb. if all of the following apply:
2. Aregistered professional nurse sltalhduct or coordinate g apply

. . I : : . The nursing facility demonstrates to the satisfaction of the
with the appropriate participation of health professionals, sign and a . " L
certify the completion of an assessment under sLib&ach ind department thathenursing facility has been unable, despite-dili

vidual who completes a portion of the assessment shall sign ggiteforts including ofering wages ahe community prevailing
certify as to the accuracy of that portion of the assessment. ratefor nursing facilities, to recruit appropriate personnel.
3. Noindividual may wilfully and knowingly certify under - The department determines that a waiver of the require
subd.2. a material and false statement in an assessment. :jnentwnl not endanger the health or safety of nursing facility-resi
ents.

4. Noindividual may wilfully and knowingly cause another ) . .
individual to certify under subc. a material and false statement _C: The department find$iat a registered professional nurse

in an assessment. or a physician is obligateth respond immediately to telephone

5. If the department determines by survey of a nursing faciliﬁalrlzi:]rosrgrwce:er;u;éngofta;\'llgﬁ ngr eany periodswhich licensed
or otherwise that an individual has knowingly and wilfully certi g . . - .
fied a false assessment under sidhe department may require |- A waiver under subel. is subject to annuaeview by the
thatindividuals who are independeoit the nursing facility and departmenend to review by the secretarytoe federal depart

areapproved by the department conduct and certify assessmé&p@gitof health and human serviceBhe department main grant
under this paragraph. ing or reviewing a waiverrequire the nursing facility to employ

6. A nursing facility shall: other qualified, licensed personnel.

a. Conduct an assessment unsignd.1. no later than 4 days . © Expept as otherwise provided irld6.4Q all of the follow
after the admissionf an individual admitted after September 3d"9 apply: ) B ) o
1990. 1. A nursing facility shall provide, for individuals used as
t nurse’sassistants by the facility as of July 1, 1989, feompe
Hgney evaluation program that is approveg the department
residesin the facility on that date; promptly after a significantnders. 146.40 (3mjand for the preparation necessary for the
changein a resideng physical or mental condition; and, for everyndividual to complete the program by January 1, 1990.
residentno less often than once every 12 months. 2. A nursing facility may not use the individual as a nsrse’

c. Examine a residento less frequently than once every gssistantinless the nursing facility has inquired of the department
monthsand, as appropriate, revise tesidents assessment underconcerningnformation about théndividual in the registry under
subd.1. to assure the assessmemdntinuing accuracy 5.146.40 (49-)_ - )

7. The assessment conducted under siibshallbe used in  3- A nursing facility shall provide the regular performance
developing,reviewing andrevising a nursing facility resideat’ reviewand regular ’ln—s_,erwoeducatlon that assures that individ
plan of care under patb). ualsused as nurseassistants are competent to perfeervices

ofSnurses assistants, including training for individuals to provide

ductedunder this paragraph with the conduct of preadmissigl"Singand nursing-related services to nursing facility residents
screeningunder s49.45 (6¢) (bYo the maximum extent practica with cognltlvg |mpa|.r.ments. .
blein order to avoid duplicative testing andoef. () A nursing facility shall do all of the following:

(d) 1. To the extent needed to fulfill the plans of care required 1. Require that the health care of every nursing facility resi
underpat (b), a nursingfacility shall provide or arrange for the dent be provided under the supervision of a physician.
provision of all of the following, which shall meet professional 2. Provide for the availability of a physician to furnish neces
standard®f quality: sarymedical care in case of ergency.

3. Unless waived under subt, a nursing facility shall:
a. Provide 24-hour per day licensed nursing services which

of the nursing facility by October 1, 1991, for a resident wi

8. A nursing facility shall coordinate an assessment c
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3. Maintain clinical records on all nursing facilitgsidents residentmay file acomplaint with the department undef46.40

which include all of the following: (4r) (a) concerning neglect, abuse or misappropriation of property
a. Wtten plans of care, as required under. i@ of a resident.
b. Assessments, as required under (oir 2. Makeavailable to each resident, upon reasonable request,
c. Results of any preadmission screening conducted undef ¥/itten statement of the rights specified in subdwhich is
49.45(6c¢) (b) updatedupon changes in nursing rights.

(g) A nursing facility with more than 120 beds shall employ 3. Inform each resident who is entitled to medical assistance:
full-time at least one social worker with at least a backelor a. Atthe time of admission to the nursing facility blater,
degreein social work or similar professional qualifications to-proat the time the resident becomes eligible for medical assistance,
vide or assure the provision of social services. of the items and services that areluded in nursing facility ser

(3) RESIDENT'SRIGHTS;GENERALRIGHTS. (a) A nursing facility ViC€S under the approved state medicaid plan and for which the

hall he rights of h resi includifgsidentmay not be chaed, except as permittednd of other
zaihgfr?ﬁchtoﬁg\?viggo%cﬁteszt e rights of each resident, inc Ud”ir]t%Smsand services that the nursing facilitjeo§ and for whictthe

1. The right to choose a personal attending physician, to rﬁgﬂ%ﬁ??ﬁﬁﬁiﬁ% and the amount of the cges for the

fully informedin advance about care and treatment, to be fully b. Of changes in the items and services described in Subd

informedin advance of anghanges in care or treatment that mg . ¢ . ;
affectthe residens well-being, and, except with respect to a-re dé‘zgﬂbgg%ga&%ﬁ;‘ 'g[‘e chages imposed for items and services

dentfound incompetent under&30.33 to participate in planning ) _ - )
careand treatment or changes in care and treatment. 4. Inform each other resident, in writing before or at the time

2. The right to béree from physical or mental abuse, corpordlf @dmission and periodically during the residerstay of ser
punishmentinvoluntary seclusion, and any physical or chemicyfcesavailable in the nursinfcility and of related chges for the
restraintsimposed for the purpose of discipline or convenien&®rvices.including any chages for services not covered under
and not required to treat theesident medical symptoms. Medicareor by the nursing facilitg basic per diem chge.

Restraintsmay only be imposed: (c) For aresident who is found incompetent und8gg.33
a. To ensure the physical safety of the residerdther resi therights of a resident under this subsection devolve upon and, to
dents-and the extent determined necessary by a court of competent jurisdic

b. Upon the writterorder of a physician that specifies th%gg’%e exercisedly the residers’ guardian appointed under s.

durationand circumstances under whitte restraints are to be . - .
used,exceptin emegency circumstances until the order could, (d) Psychopharmacologic drugs may be administered to-a resi
reasonablybe obtained. dentonly on the orders of a physician and only as part of a plan

. ; . . includedin the written plan of care under pi&) designed to elim
el e . et hateor mocify he symptoms orwich augs are prescriec
’ P ! ! nd only if, at least annuallgn independent, external consultant

meetingsof family and of resident groups, except that this subcgi ; : ;
o : - : views the appropriateness of the drug plan of each resident
vision may not be construed to require provision of a private rool ceivingthe pharmacologic drugs.

4. The right to confidentiality of personal and clinical records. (4) RESIDENT'SRIGHTS: TRANSFERAND DISCHARGERIGHTS. (a)

5. The rights: _ ) _ A nursing facility shall permit a resident to remain in the nursing
a. To reside and receive services with reasonabt®emme facility and may not transfer or discharthe resident from the
dationsof individual needsand preferences, except where thaursingfacility unless one of the following applies:

health or safety of the individual or other residents would be 1 Thetransfer or dischge is necessary to meet the resident’

endangeredar_]d _ welfareand the residerst’'welfare cannot be met in the nursing
b. To receive notice before the room or roommate of the regicility, as documented by the residenghysician in the resi
dentin the nursing facility is changed. dent’sclinical record.

6. The right to voice grievances with respect to treatment or 2. The transfer or dischge is appropriate because the tesi
carethat is or is not furnished, without discrimination or reprisalent'shealth has improved digiently so that the resident no lon
for voicing the grievances, artide right to prompt éérts by the gerneeds the services provided by the nursing faciiydocu

nursingfacility to resolve grievances that the resident may hav@ented by the residens physician in the residest'clinical
including those with respect to the behavior of other residentsrecord.

7. The right of the resident toganize and participate inresi 3, The safety of individuals in the nursing facility is endan
dentgroups in the nursing facility and the right of the residentgered,as documented in the residentlinical record.
family to meet in the nursing facility witie families of other res 4. The health of individualin the nursing facility would
identsin the nursing facility N S otherwisebe endangered, dscumented by a physician in the-res

8. The rlght of .the. resident to parﬂmpatsmmal,rellgl'ous ident'sclinical record.
andcommunity activities that do not interfere with the rigbits 5. The resident has failed, after reasonable and appropriate
otherresidents in the nursing facility notice, to pay or have paid on his or her behalf under medical

9. The rightto examine, upon reasonable request, the resulissistancer under medicare for a staythe nursing facility If
of the most recent survey of the facility conducted by the fedegglesident becomes eligible for medical assistance after admission
departmenbf health and human servicestie department with to the nursing facilityonly chages that may be imposed under
respecto the nursing facility and any plan of correction ifeef medicalassistance may be allowed in enforcement of this subdivi
with respect to the nursing facility sion.

10. Any other right specified in rules that the department shall 6. The nursing facility ceases to operate.

promulgatein conformity with federal regulations. (b) 1. Before décting a transfer or dischge of a resident a

(b) Except as provided in p&c), a nursing facility shall do all nursingfacility shall note in the residesttecordand notify the
of the following: residentand, if known, an immediafamily member of the resi

1. Inform each resident, orally and in writing at the time adentor the residens’legal counsel concerning the transfer or dis
admissionto the nursing facilityof the residens’ legal rights dur chargeand the reasons for it, at least 30 days in advance of the resi
ing the stay at the nursing facilitincluding a description of the dent’stransfer or dischge, except that theursing facility shall
protectionof personal funds under syB) and a statement that anotify as soon as practicable in the circumstances specified in par
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(a) 3.0r4.; in the circumstance specified in ga) 2.in which the regarding transfer dischage and the provision of services
resident’shealth improves sfi€iently to permita more immedi requiredunder the approved state medicaid plan for all individuals
atetransferor dischage; in the circumstances specified in. @ regardlesof payment.

1.in which a more immediateansfer or dischge is necessitated  (b) Paragraplfa) may not be construed to prohibit a nursing
by the resident ugent medicaheeds; or in the instance in whichfacility from chaging anyamount for services furnished, consis
aresident has resided in the nursing facility fewer than 30 daygntwith the notice required under syB) (b) 3.

] 2. Each noticaunder subdl. shall include all of the follow (c) Paragrapifa) may not be construed to require the depart
Ing: mentto provide additional services on behalf of a resident than are

a. For transfers or dischges efectedafter September 30, otherwiseprovided under the approved state medicaid plan.
1990, notice of the residerst’right toappeal the transfer or dis  (7) ApmissionsPoLicy. (a) Except as provided in péb),
chargeunder a mechanism for hearing the appeals tretéh  with respect to admissions practices of a nursing facility:
lishedby the department by rule. 1. A nursing facility maynot require individuals applying to

b. The name, mailing addreasd telephone number of theresideor residingin the facility to waive their rights to benefits
long—termcare ombudsman program undet.009 (2) (b) undermedical assistance or under medicare.

c. For a resident with developmental disability or meiital 2. A nursing facility may not require oral or writtessurance
nessthe mailing address and telephone number of the protectiatindividuals applying taeside or residing in the nursing facil
andadvocacy agency designated undéils62 (2) (a) ity are ineligible for or will notapply for medical assistance or

(c) A nursing facility shall providsuficient preparation and medicare.
orientation to residents to ensure safe and ordenhsfer or dis 3. A nursing facility shall prominently display written infor
chargefrom the nursing facility mationin the nursing facility and provide oral and written irfor
(d) 1. Before a resident of a nursing facility is transferred fanationto individuals applying to reside or residing in the nursing
hospitalizationor therapeutic leavey nursing facility shall pro facility concerning how to apply for and use benefits under-medi
vide written information to the resident and an immediate familsal assistance and how teceive refunds for previous payments
memberor legal counsel concerning all of the following: covered by these benefits.

a. The provisions of the approved state medicaid plan con 4. A nursingfacility may not require a 3rd—party guarantee

cerningtheperiod, if anyduring which the resident is permittedof payment to the nursinfgcility as a condition of admission or

to return and resume residence in the nursing facility expedited admission to or continued stay in the nursing facility
b. The policies of the nursing facility regarding subda, 5. With respect to an individual who is entitled to medical
which shall be consistent with subll. a. assistancéor nursingfacility services, a nursing facility may not

2. Atthe time of a residesttransfer to &ospital for therapeu Cchargesolicit, accept or receive, in addition to any amount ether
tic leave, a nursing facility shall provide written notice to the resyvise required to be paid under the approved state meduzanl

dentand an immediate family member or legal counsel of t@gift. money donation or other considerationaprecondition of
durationof the period, if anyspecified in subdL. a. admittingor expediting the admission of an individual to the nurs

3. A nursing facility shall establish and follow a written policy"8 facility or as a requirement for the individatontinued stay
underwhicha resident, who is eligible for medical assistance 187 tN€ facility
nursingfacility services, who is transferred frdtve nursing facil _ (b) Paragrapiia) may not be construed ¢ any of the follow
ity for hospitalization or therapeutic leave and whose hospitalizB9-
tion or therapeutic leave exceeds a period paid for by medical 1. Prevent the department from prohibiting discrimination
assistancéor the resident, shall be permitted to be readmitted &gainstindividuals who are entitled to medical assistameder
the nursing facility immediately upon the first availability of a bedhe approved state medicaid plan with respect to admissions prac
in a semiprivate room in the nursing facilifyat the time of read ticesof nursing facilities.
mission the resident requires the services provided by the nursingim. Permit a countycity, town or village to implement nurs

facility. ing facility admissions policies that conflict with state law
(5) RESIDENT'S RIGHTS; ACCESS AND VISITATION RIGHTS. A 2. Prevent a nursing facility from requiring an individudlo
nursingfacility shall do all of the following: haslegal access ta residens income or resources available to

(@) Permit immediate accetssa resident by the departmentpay for care in the nursing facilifo sign a contract, without
by any representative of the secretafyhe federal department of Incurring personal financial liabilityto provide payment frorthe
healthand human services, by a representative of the boardresident’sincome or resources for care in the nursing facility
agingand long-term care, by a representative of the protection 3. Prevent a nursinfacility from chaging a resident who is
andadvocacy agency designated undeyls62 (2) (ajpr by the eligible for medical assistance for iterasservices that the resi
resident’sattending physician. denthas requested and received and that are not included in the

(b) Permitimmediate access to a residgnimmediate family approvedstate medicaid plan.
or other relatives of the resident, subject to the resisleigtt to 4. Prohibit a nursing facility from soliciting, accepting or
denyor withdraw consent at any time. receiving a charitable, religious or philanthropgontribution

(c) Permit immediate access to a resident by others who fm an oganization or from a person who is unrelated to the resi
visiting with the consent of the resident, subject to reasonalgientor potential resident, but only to the extéat the contribu
restrictionsand the residerst’right to deny or withdrawonsent tion is not a condition of admission, expediting admissiocoor
atany time. tinuedstay in the nursing facility

(d) Permit reasonableccess to a resident by any entity or-indi  (8) PROTECTIONOF RESIDENTFUNDS. (@) A nursing facility:
vidual thatprovides health, social, legal or other services to the 1. May not require a resident to deposit his or her personal
resident,subject to the residentrightto deny or withdraw con fundswith the nursing facility
sentat any time. 2. Upon the written authorization ofrasident, shall hold,

(e) Permit a designated representative of the long—term caadeguardand account for the residempersonal funds under a
ombudsman under $6.009 (4) with the permission of the resi systemestablished and maintained by the nursing facility ihat
dentor the residens’ legal counsel, and iaccordance with s. in accordance with pafb).

16.009(4) (b) 1. d, to examine a residesttlinical records. (b) Upon written authorization of a resident under @y the

(6) EQuAL AccessTO QUALITY CARE. (@) A nursing facility nursingfacility shall manage and account tbe resideng per

shall establish and maintain identical policies apctices sonalfunds deposited with the nursing facility as follows:
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1. The nursing facilityshall deposit any amount of a resident’ (b) Be designed, constructed, equipped and maintainad in
personafunds in excess of $50 in an interest-bearing account th@nnerso as to protect the health and safety of resideatspn
is separate from any of the nursifagility’s operating accounts nel and the general public.
and credits all interest earned on the separate account to the(lz) COMPLIANCE WITH LAWS, REGULATIONS AND PROFES

account. Thenursing facility shall maintain a residenpersonal sjonaL sTANDARDS. (@) A nursingacility shall operate and pro
fundsthat do not exceed $50 in a noninterest-bearing accouny,@fe services in compliance with all applicable state laws and fed
petty cash fund. eral regulations and with accepted professional standards and
2. Thenursing facility shall assure a full and complete sep@rinciplesthat apply to professionals providing services in the
rateaccounting of the personal funds of each residenvfmm  nursingfacility.
thefacility has written authorization, maintaimaitten record of () A nursing facility shallmeet requirements relating to the
all financial transactions involving the personal funds of the regjeajthand safety of residents mlating to physical facilities for
dent deposited with the nursifeility and aford the resident or e health and safety of residents under regulations promulgated
the residents legal representative with reasonable access t0 {}eihe federal department of health and human services.

record. . - . . - (13) ANNUAL STANDARD SURVEY. A nursing facility is subject
3. Thenursing facility shall notify each resident receivingg, 5 standard survey undé2 USC 1396(g) (2) (A) (i). No person
medicalassistance of all of the following: may notify a nursing facility or cause a nursing facility to benoti
a. When the amount in the residerdccount is $200 less thanfied of the time or date on which the survey is scheduled to be con
the dollar amount permitted undé2 USC 138%0 1385 ducted.
b. That if the amount in the account, in addition to the value (14) RuLe makinG. The department shall promulgate all of
of the residen$ other nonexempt resourcesaches the amount ihe following rules:
under42 USC 138Za) (3) (B) the resident magse eligibility for
medicalassistance or for supplemental security income benefi
4. Upon the death of a resident with an account under Suédeischages of residents from nursing facilities.
1., the nursing facility shall promptly convelye resident per b) Specifvi inst ¢ f ! formi
sonalfunds and a final accounting of the funds to the individual (?) SPecifying an instrument for use in performing assess
administeringthe residens estate. me(nt)so;rttasijoll_er;]t_s und_izr §u($) (;2 1'dC' ol of ¢ und
5. The nursing facility shall purchase a suteoyd or other ¢) Establishing critéria for the aenial of payment unaer s.
wise provide satisfactory assurance of the security of all perso? 45(6m) (d) 5, for the imposition of forfeitures under sb6)

fundsof residents that are deposited with the nursing facility for'allcof;éirl]i? ﬁ:ﬁgg:nsir&lo%z r:‘;"fg':‘;()‘;h?gg?g‘}glﬁﬂ; ?Jfl’lzgfgsgler
6. The nursing facility may not impose a aj@iagainst the )§18) that d)(/) all of the following- .

personafunds of a resident for any item or service for which-pa . : .
mentis made by medical assistance or medicare. 1. Are consistent with federal regulations promulgated to
(8m) POSTING OF SURVEY RESULTS. A nursing facility shall interpret42 US_'C 1396r L . . .
postin a place that is readily accessible to residents, residents’ 2. Are designed so ds minimize the time between the ident
family membersand residents’ legal representatives, the resultsféfation of violations and final imposition of the penalties.
the most recent survey of the facility conducted under EL8). 3. Provide incrementally more severe penalties for repeated
(9) ADMINISTRATION REQUIREMENTS. (@) A nursingfacility ~Or uncorrected deficiencies.
shall be administered in a manner that enable® iuse its (d) Establishing the percentage of interest to be assessed under
resource®ffectively and diciently to attain or maintain thieigh-  sub.(16) (d)
estpracticable physical, mental and psychosocial well-being of (15) CrLassiFicATION OF vioLATIONS. (a) Aclass “1” violation
eachresident, consistent with federal regulations. is a violation of this sectionr of the rules promulgated under this
(b) If a change occurs in any thie following, the nursing faeil sectionwhich createsa condition or occurrence relating to the
ity shall providenotice to the department, at the time of theperationand maintenance of a nursing facilisesenting a sub
changepf the change and the identityesich new person or cem stantialprobability that death or serious mental or physical harm

(a) Establishing a faimechanism meeting the requirements of
USC 13961(e) (3) and (f) (3for hearing appeals on transfers

panyunder the change: to a resident will result therefrom.
1. The persons with an ownership or control interest in the (b) A class “2” violation is a violation of this section of the
nursingfacility. rulespromulgated under this section which creates a condition
2. The persons who adfficers, directors, agents or maragoccurrenceelating to the operation and maintenaata nursing
ing employes of the nursing facility facility directly threatenindgp the health, safety or welfare of a-res
3. The corporation, association or other company responsilslent.
for the management of the nursing facility (c) Aclass “3” violation is a violation of this section or of the
4. The individual who is the administrator or director of theulespromulgated under this section which creates a condition
nursing facility occurrenceelating to the operation and maintenaata nursing
(c) The administrator of a nursing facility shall meet standard@cility which does not directly threaten the headtifety or wel
establishedinder42 USC 1396¢f) (4). fare of a resident.
(10) LICENSINGREQUIREMENTS. (a) A nursing facility shall be (d) Each day of violation constitutes a separate violati_on. _The
licensedunder s50.03 (1) departmentshall have the burden of showing that a violation

(b) Except as waived undég USC 1396(d) (2) (B) (i) or existedon each day for which a forfeiture is assessed. No forfei
found underd2 USC 1396(d) (2) (B) (ii), a nursing facility shall turemay be assessed for a condition for which the nursing facility
meetthe provisions that are applicable to nursing homes of ti@sreceived a variance or waiver of a standard.
edition of the life safety code of the national fire protection associ (16) FORFEITURES,PENALTY ASSESSMENTSAND INTEREST. (a)
ation specified in federal regulations. Any operator or owner of a nursing facility which isvielation

(11) INFECTIONCONTROL. A nursing facility shall dall of the  ©Of this section or any rule promulgatedder this section may be
following: subjectto the following forfeitures:

(@) Establish and maintain an infection contpbgram 1. Aclass “1” violation_may be subject to a forfeiture of not
designedo provide asafe, sanitary and comfortable environmeriorethan $250 for each violation.
in which residents reside andhelp prevent the developmentand 2. A class “2” violation may be subject to a forfeiture of not
transmissiorof disease and infection. morethan $125 for each violation.
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3. Aclass “3" violation may be subject to a forfeiture of nofinal decision is appealed and the order is stayed by court order
morethan $60 for each violation. undersub.(19) (b) The department shall remit all forfeitures paid
(b) In determining whether a forfeiture is to be imposed ari@ the state treasurer for deposit in the school fufide depart
in fixing the amount of the forfeiture to be imposed, if,#oya Ment shall depositall penalty assessments and interest in the
violation, factors shall be considered that are established in ruggpropriationunder s20.435 (1) (9)
thatshall be promulgated by the department consistentfedth (h) The attorney general may bring an actiothe name of the
eralregulations promulgated to interpdg USC 1396r stateto collect any forfeiture, penalty assessment or inteifest,
(c) 1. Whenever the department imposes a forfeiture und#ty,imposed under pae) or (f) if the forfeiture, penalty assess
par. (a) for a violation of this section dhe rules promulgated mentor interest, if anyhas not been paid following the exhaustion
underthis section, thelepartment shall in addition levy a penaltyf all administrative and judiciakviews. The only issue to be
assessmerin the following amounts: contestedn any such action shall be whether the forfeiture; pen
a. For a class “1” violation, not less than $5,100 nor more thaffy @ssessment or interest has been paid. _
$10,000. (16m) APPEALSPROCEDURES. Appeals procedures undéis
b. For a clas&2” violation, not less than $2,600 nor more tha ectionshall be consistent with the requirements specifiet2in
$5,000. $ FR431.151(a) and (b). Any appealsider this section shall be

c. Fora class “3” violation, not less than $100 nor more thaff'f(igvg';?)the division of hearings and appeals created under s.

$2,500.

2. Notwithstanding subdl., whenever the department
imposesa forfeiture under paga) for the violation of the follow
ing, the department shall levy a penalty assessineghée follow

(17) TEMPORARYMANAGEMENT. Any nursing facility that is in
violation of this section or any rule promulgated under this section
may be subject to placement of a monitor or appointment of a
receiver,under the procedures andteria specified in $50.05

ing amounts: andunder criteria promulgated asles by the department under
a. For a violation of sul§2) (c) 3, $1,000. sub.(14) (c)
b. For a violation of sulf2) (c) 4, $5,000. (18) NURSINGFACILITY CLOSUREAND RESIDENTTRANSFER. (a)
c. For a violation of sul{13), $2,000. Any nursing facility that is in violation of this section or anye

3. If multiple violations are involved, the penalty assessmeptomulgatedunder this section majn an emegency as deter
levied under subdL. or 2. shall be based on the total forfeituregninedby the departmenbe subject to closure by the department
for all violations. or to the transfer of residents of the nursing facility to another

(d) If the period of the violation under péa) is longer than nursingfacility, or both, under criteria promulgated as rules by the
oneday the penalty assessment shall additionally inclotgest departmentnder sub(14) (c)
for each day of the period at a rate established in rules that théb) A nursing facility may contest closure of the nursing facil
departmenshall promulgategxcept that no interest shall be comity or transfer of residents tfe nursing facilityif any, by sending
putedfor a day in the period between the date on whigtgaest a written request for hearingnder s227.44to the division of
for a hearing, if anyis filed under par(f) and the date of the con hearingsand appeals created undet%.103 (1) The administra
clusionof all administrative and judicial proceedings arising oupr may designate a hearing examiner to preside over the case and
of the imposition of a forfeiture under péa). recommend decision to the administrator unde237.46 The

(dm) In determining whether a forfeiture is to be imposed arfigcisionof the administrator shall be the final administrative-deci
in fixing the amount of the forfeiture to be imposed, if,doya Sion. The division shall commence thearing within 30 days of
violation, factors shall be considered that are established in rul€§€iptof the request for hearing and shall issue a final decision
thatshall be promulgated by the department consistentfedth Within 15 days after the close of the hearing. Proceediafise
eralregulations promulgated to interpr USC 1396r the division are governed by &R7. In anypetition for judicial

(€) The departmennay directly assess forfeitures provide eviewof a decision by the division, the department, if not the pet
for under par(a), penalty assessments provided for under(ppr (Loner;vho Wa?j in the proceeding befdhe division, shall be the
andinterest provided for under p&d). If the department deter namedrespondent. L ) .
minesthat a forfeiture should be assessed for a particular violation(19) JubiCIAL REVIEW. (a) All administrative remedies shall
or for failure to correct it, it shall send a notice of assessmentl¥g €xhausted before aagency determination under this section
the nursing facility The notice shall specify the amount of the forShall be subjecto judicial review Final decisions after hearing
feiture assessed, the amount of the penalty assessmeviplthe Shall be subject to judicial review exclusively as provided in s.

tion, the statute or rule alleged to have been violated, and sRal¥-52 except that any petitiofor review of department action
inform the licensee of the right to hearing under (far underthis section shall béled within 15 days after receipt of

(f) A nursing facility may contest an assessment of forfeitur'%-(,)t'CeOf the final agency determination.
penaltyassessment or interest, if ahy sending a written request (b)) The court may stay enforcement unde?7.54of the
for hearing under £27.44to the division of hearings and appeal§epartment'sinal decision if a showing is made that there is a sub
createdunder s15.103 (1) The administrator may designate Stantialprobability that the party seeking review will prevail on
hearingexaminer to preside over the case and recommend-a d&t§ merits and will suer irreparable harm if a stay is not granted,
sion to the administrator under 827.46 The decision of the andthat the nUrSlng faC|||ty W|" meet the requ"ements of thIS sec
administratorshall be the final administrative decisiohhe divi  tion andthe rules promulgated under this section during such stay
sionshall commence the hearing within 30 days of receipt of thgherea stay is granted the court may impose such conditions
requestfor hearing and shall issue a final decision within 15 dagée granting of the stay as may be necessary to safeguard the lives,
afterthe close of the hearing. Proceedings before the division BR&lth.rights, safety and welfare of residents, and to assure com
governed by ch227. In any petition for judicial reviewf a deci pllanceby the nursing facility with the requirements of this-sec
sion by the division, the department, if not the petitioner who wH8n.
in the proceeding before the division, shall be the named respon(c) The attorney general may delegate to the department the
dent. authorityto represent the state in any action brouglehtdlenge

(g) All forfeitures, penalty assessments and interestnyf  department decisions prior to exhaustion of administrative-reme
shallbe paid to the department within 10 days of receipt of notieéesand final dispositioy the division of hearings and appeals
of assessment df the forfeiture, penalty assessment and interesteatedunder s15.103 (1)
if any are contested under pd), within 10 days of receipt of the  (20) VioLations. If an act forms the basis for a violation of
final decisionafter exhaustion of administrative reviawless the this section and £0.04 the department or the attorney general
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may impose sanctions in conformity with this section or under whetherthe treatment is rendered in an approved facility in the

50.04 but not both. stateor in a dialysis or transplantation center which is approved
History: 1989 a. 311991 a. 3239; 1993 a. 161995 a. 27407. assuch by a contiguous stagibject to the conditions specified
) - ) . under par(d). Approved facilities may include dospital in—
49.499 Nursing facility resident protection. ~ Fromthe centerdialysis unit or a nonhospital dialysis center which is

appropriationunder s20.435 (1) (g)the department shall con c|oselyaffiliated with a home dialysis program supervised by an
tributeto the payment of all of the following, as needed by a regjpprovedfacility. Aid shall also be provided for akkasonable
violation of s.49.4980r of a rule promulgated under49.498  eyaluation, hospitalization, swgical costs and postoperative
(1) Thecost of relocating the resident frahe nursing facility follow—upto the extent that these costs are not reimbursable under
to another nursing facility the federal medicare program or otliesurance. In addition, all
(2) Maintenanceof operation of anursing facility pending expensesncurred in the procurement, transportation and-pres
correctionof deficiencies or closure of the nursing facility ervationof cadaveric donor kidneys shall be covered to the extent
(3) Reimbursementf the resident for any personal funds othatthese costs are notherwise reimbursable. All donor-related
the resident thaivere misappropriated by the nursing facility fstafcostsare chageable to the recipient and reimbursable under this
or other persons holding an interest in the nursing facility ~ subsection.
History: 1989 a. 31 (c) Disbursement and collection of all funds under this subsec
tion shall be by the department or by a fiscal intermediary
accordancevith a contract with a fiscal intermediarfhe costs

SUBCHAPTERV of the fiscal intermediary under this paragraph shall be paid from
the appropriation under 20.435 (1) (a)
OTHERMEDICALLY RELATED SER/ICES AND SUR (d) 1. No aid may be granted under this subsection unless the
PORT PROGRAMS recipienthas no other form of aid available frahe federal medi
careprogram or from private health, accident, sicknaslical
49.66 Definitions. In this subchapter: and hospital insuranceoyerage. .If.insdi'rbient aid is available
(1) “Department’means the department of health and familffom other sources and if the recipiéras paid an amount equal
services. o the annual medicare deductible amount specifiadi2., the

stateshall pay the di€rence in cost to a qualified recipient. If at
anytime suficient federal or private insurance aid becomes avail
ableduring the treatment period, statiel shall be terminated or

appropriatelyreduced. Any patient who is eligible for the federal

49.68 Aid for treatment of kidney disease. (1) DecLa- Medicareprogram shall register and pay femium for medi
RATION OF POLICY. The legislature finds thatfettive meanef —caremedical insurance coverage where permitted, and jséwll
treatingkidneyfailure are available, including dialysis or artificia/@h amount equal to the annual medicare deductible amounts
kidney treatmenbr transplants. It further finds that kidney-dis'equiredunder42 USC 1395@and1395L (b), prior to becoming
easetreatment is prohibitively expensive for the overwhelmingligible for state aid.
portion of the states citizens. It further finds that public and-pri 2. Aid under this subsection is only available after the patient
vate insurance coverageimadequate in many cases to cover theaysan annual amount equal to the annual deductible amount
costof adequate treatment at the proper time in mofaeifities. requiredunderthe federal medicare program. This subdivision
Thelegislature finds, iraddition, that the incidence of the diseaseequiresan inpatient who seeks aid fitstpay an annual deduct
in the state is not so great that public aid may not be providedhite amount equal to the annual medicare deductible anspest
alleviatethis serious problerfor a relatively modest investment.ified under42 USC 1395@nd requires anutpatient who seeks
Thereforejt is declared to be the policy of this state to assure trad first to pay an annual deductitdenount equal to the annual
all persons are protected from the destructive cost of kidney dizedicaredeductible amount specified und& USC 1395L(b).
ease treatment by one means or another (e) State aids for services provided under this section shall be
(Im) In this section, “recombinant humarythropoietin” equalto the allowable chges under the federal medicame-
meansa bioengineered glycoprotein that has the shimlegical gram. In no case shall state rates for individual sereleenents
effectsin stimulating red blood cefiroduction as does the glyco exceedhe federally defined allowable costs. The rate ofgdsar
proteinerythropoietin that is produced by the human body  for services not covered by public and private insurance shall not
(2) DuTIES OF DEPARTMENT. The department shall: exceedthe reasonable clggs as establishday medicare fee

(a) Promulgate rules setting standardsdiperation and certifi detérminatiorprocedures. The state may not pay for the cost of

cationof dialysis and renal transplantation centers and home di4fve!, lodging or mealdor persons who must travel to receive
ysis equipment and suppliers. Inpatientand outpatient dialysis treatment for kidnéigease.

(b) Promulgate rules setting standards for acceptance and ggjrs(g?ragraph shall not apply to donor related costs as defined in

tification of patients into the trea_tment phase of the program. History: 1073 c. 3081075 ¢, 391077 . 291981 . 3141983 . 271985 a.
(c) Promulgate rules concerning reasonable cost and lengtt3afs. 251 (1) 1989 a. 31; 1991 a. 3161993 a. 16449, 491, 1995 a. 2%s.3035
treatmentprograms. to 3044 Stats. 1995 s. 49.68.

(d) Aid in preparing educational programs and material . .
informing the public as to chronic renal disease and the prevent|4§131682 Recovery from estates. (1) In this section:

andtreatment thereof. (a) “Client” means a person who receives or received aid under

(3) AID TOKIDNEY DISEASEPATIENTS. (&) Any permanent resi 5.49.68 4_9.6830r49.685 ) . )
dentof this state who stiérs from chronic renal disease may be (b) “Disabled” has the meaning given im8.468 (1) (a) 1.
acceptednto the dialysis treatment phase of the renal disease con(c) “Home” means property in which a person has an owner
trol program if the resident meets standards set by rule under sltip interestconsisting of the persatwelling and the land used
(2) and s49.687 andoperated in connection with the dwelling.

(b) The state shall pay tlwst of medical treatment required (2) (a) Except as provided in péd), the department shall file
asa direct result of chronic rendisease of certified patients froma claim against the estate of a client or against the estate of-the sur
the date of certification, including theost of administering viving spouse of a client fathe amount of aid under 49.68
recombinant human erythropoietin to appropriate patient}9.683or 49.685paid to or on behalf of the client.

(2) “Secretary’means the secretary of headttd family ser
vices.
History: 1995 a. 27%s.3179 9126 (19)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/50.04
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/407
https://docs.legis.wisconsin.gov/document/statutes/1995/20.435(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.498(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.498
https://docs.legis.wisconsin.gov/document/statutes/1995/49.498
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203179
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/statutes/1995/49.68(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.687
https://docs.legis.wisconsin.gov/document/statutes/1995/49.68(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.435(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.68(3)(d)2.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395e
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395L
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395e
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395L
https://docs.legis.wisconsin.gov/document/statutes/1995/49.68(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1973/308
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1989/311
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/449
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203035
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203044
https://docs.legis.wisconsin.gov/document/statutes/1995/49.68
https://docs.legis.wisconsin.gov/document/statutes/1995/49.683
https://docs.legis.wisconsin.gov/document/statutes/1995/49.685
https://docs.legis.wisconsin.gov/document/statutes/1995/49.468(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.682(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.68
https://docs.legis.wisconsin.gov/document/statutes/1995/49.683
https://docs.legis.wisconsin.gov/document/statutes/1995/49.685

49.682 PUBLIC ASSISTANCE Updated 95-96Wis. Stats. Database 1224

(b) The afidavit of a persordesignated by the secretary to (d) “Home care” means the self-infusion of a clotting factor
administerthis subsection is evidence of the amount otthen. on an outpatient basis by tpatient or the infusion of a clotting

(c) The court shall redut¢eeamount of a claim under p4a) factorto a patient on an outpatient basis by a person trained in such
by up t0$3,000 if necessary to allow the cligritieirs or the bene Procedures.
ficiaries of the clients will to retain the following personal prop  (e) “Maintenance program” meatfse individuals therapeutic

erty: and treatment regimenincluding medical, dental, social and
1. The deceders’'wearing apparel and jewelry held for.pervocationalrehabilitation including home health care.

sonal use. () “Networth” means the sum of the value of liquid assets, real
2. Household furniture, furnishings and appliances. property,after excluding the first $10,000 of the full value of the

3. Other tangible personal property not used in trade, aglricnpmederived by dividing the assessed value by the assessment

ture or other business, not to exceed $1,000 in value. ratio of the taxation district.

(d) A claim under pafa) s not allowable if the decedent has_(9) ‘;:Dhys_iceiﬁ\n direﬁ_or” means the medicaL_dir:e_cto(;_of tlhe
a surviving child who is under age 21 or disabled or a survivir‘rﬂg)rnpre lensivehemopilia treatment center which is directly
spouse. résponsibldor an individuals maintenance program.

() If the departmeng’ claim isnot allowable because of par _(2) ASSISTANCEPROGRAM. The department shall establish a
rogramof financial assistance to persaadfering from heme

(d) andthe estate includes an interest in a home, the court exerBLma and other related congenital bleeding disorders. The pro

ing probate jurisdiction shall, ithe final judgment, assign theP hall X h h he blood derivati
interestin the home subject to a lien in favor of the department f8[2M shall assist such persons to purchase the blood derivatives

the amount described in p&a). The personal representative shaftd SUpplies necessary férome care. The program shall be
recordthe final judgment as provided in@63.29 administeredthrough the comprehensive hemophilia treatment

. centers.
Ion(g? algi;/j %??;meiﬂgwiﬁé r;ﬂtr\i\r;feo[ﬁg gheecgggnutpder(p}ms (4) EuciBiLITY. Any permanent resident of this state who suf
1. A spouse ’ fersfrom hemophilia or other related congenital bleediisgrder

) ) ] may participate in the program that person meets the require
2. A child who is under age 21 or disabled. mentsof this section and €9.687and the standards set by rule
(9) The department may enforce a lien under(eaby fore  underthis section and.49.687 The person shall enter into an
closurein the same manner as a mortgage on real property agreementvith the comprehensive hemophilia treatment center
(3) The department shall administer the program under tHigr a maintenance program to be followed by that person as a con
sectionand may contract with antity to administer all or a por dition for continued eligibility The physician director or a desig
tion of the program, including gathering and providing the depafeeshalll, at least once in each 6-month period, review the mainte
ment with information needed to recover payment of aid providé@nceprogram and verifghat the person is complying with the
unders.49.68 49.6830r 49.685 All funds received under this program.
subsectionnet of any amount claimed undeB867.035 (3)shall (5) RECOVERY FROM OTHER SOURCES. The department is
be remitted for deposit in the general fund. responsibldor payments for bloogroducts and supplies used in
(4) (a) The department may recover amounts under this s&@mecare by persons participating in the program. The depart
tion for the provision of aid provided under49.68 49.6830r mentmay enter into agreememsth comprehensive hemophilia
49.685paid on and after September 1, 1995. treatmentcenters under which the treatment center assumes the
(b) The department may file a clainmder sub(2) only with ~ "eSPonsibility for recovery of the payments from a 3rd party
respecto a client who dies after September 1, 1995. including any insurer _
(5) The department shall promulgate rules establishing-stan (6) PAYMENTS. (a) The department shall, by rule, establish a

dards for determining whether the application of this sectioff@Sonableost for blood products arstipplies used in home care

would work an undue hardship in individual cases. If the depaftSa P@sis of reimbursement under this section.

mentdetermines that the application of this section wouddk (b) Reimbursement shall not be made urtties section for
anundue hardship in a particular case, the department shall wa¥ blood products or supplies which are patchased from or
applicationof this section in that case. providedby a comprehensive hemophilia treatmesritey or a

History: 1995 a. 2%s.3044bto3044j Stats. 1995 s. 49.682995 a. 225s.127, sourceapproved by the treatment centéteimbursement shall
128 not be made under this section for any portion of the costs of blood
o o productsor supplies which are payable under any other state or
49.683 Cystic fibrosis aids. (1) The department magro-  federalprogram or under any grant, contract and any other con
vide financial assistance for costs of medical care of persons oy@ktualarrangement.

theage of 18years with the diagnosis of cystic fibrosis who meet (c) The reasonable cost, determined under(gjrof blood

nggisézgéggi;e(gems established by the department by ryg,qctsand supplies used in home care for whigmbursement

] is not prohibited under pdb), shall be reimbursed under this-sec
(2) Approvedcosts formedical care under sufi) shall be tion after deduction of the patiestiability, determined under
paid from the appropriation under20.435 (1) (e) sub.(7).

History: 1973 c. 300 Stats. 1973 s. 146.35973 c. 3365.55; Stats. 1973 s. i .
146.36;1975 c. 391979 c. 34s.2102 (43) (a)1983 a. 27%. 1562 Stats. 1983 s. (7) PamiENT'S LIABILITY. () 1. The percentagéthe patiens

49.483;1993 a. 16449, 1995 a. 2%s.3045 3046 3047 Stats. 1995 s. 49.683.  liability for the reasonable costs for blopbducts and supplies
which are determined to be eligible for reimbursement under sub.
49.685 Hemophilia treatment services. (1) DeriNniTIoNs.  (6) shall be based upon the income and the size of the person’

In this section: family unit, according to standardshie established by the depart
(@) “Comprehensive hemophilia treatment center” memnsmentunder s49.687
center,and its satellite facilities, approved by tHepartment, 2. In determining income, only the income of the patient and

which provide servicesincluding development of the mainte personsesponsible fothe patiens support under €9.90may

nanceprogram, to persons with hemophilia and other related cdre considered.

genitalbleeding disorders. 4. In determining family size, only persons who are related
(c) “Hemophilia” means a bleeding disorder resulting from t the patient as parent, spouse, legal dependehtinder theage

geneticallydetermined clotting factor abnormality or deficiencyof 18, as brother or sister may be considered.
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5. In determining net worth, only the net wodhthe patient (b) Within the limitsof sub.(5) and of the funds specified under
andpersons responsible for the patisrgupport under €9.90 sub.(2) and under a schedule that the department shall establish
will be considered. basedon the ability of individuals to payeimburse osupplement

(b) Individual liability shallbe determined at the time of initial the reimbursement of the eligible individuals.
treatmentand shall be redetermined annually or upon the patient’ (c) After consulting with individuals, including those not
notificationto the department of a change in family size or finaemployedby the department, with expertise in issues relative to
cial condition. drugsfor the treatment of HIV infection and AIDS, determine
(8) DEPARTMENT'SDUTIES. The department shall: which, if any, drugs that are cost-fettive alternatives to AZT and

(a) Extend financial assistance under this section to eligifl§"tamidinemay also have costs reimbursed under this section.
personssufering from hemophilia or other related congenital (5) REIMBURSEMENTLIMITATION. Reimbursement may nbe
bleedingdisorders. madeunder this section for any portion of the costs of ATE

. : . . drug pentamidine or any drug approved for reimbursement under
tiorgb) Employ administrative personnel to implement s sub.(4) (c)which are payable by an insyras defined in £00.03

. . _(27).
(c) Promulgate all rules necessary to implement this SeC“O%History: 1989 a31; 1991 a. 391993 a. 161995 a. 2%s.3061t0 30624 Stats.

History: 1977 c. 2131979 c. 321983a. 271983 a. 18%.329 (10) 1983 a. 544 1995s. 49.686.
S.47 (1) 1985 a. 2%.3202 (23) (46);1987 a. 271987 a. 313.17, 1993 a. 16449,

1995a. 27s5.3048t0 306Q Stats. 1995 s. 49.685. 49.687 Disease aids; patient financial and liability
. i requirements. (1) The department shall promulgate rules that
49.686 AZT and pentamidine reimbursement pro - requirea person who is eligible farenefits under 9.68 49.683
gram. (1) DEerINITIONS. In this section: or 49.685and whose current income exceeds specified limits to
(a) “AIDS” means acquired immunodeficiency syndrome. obligate or expend specified portions of the income for medical
(am) “AZT” means the drug azidothymidine. carefor treatmenbf kidney disease, cystic fibrosis or hemophilia
(b) “Gross income” means all incorrfepm whatever source Peforereceiving benefits under 49.68 49.683or 49.685 .
derivedand in whatever form realized, whetliemoney prop (2) The department shall develop and implement a sliding
erty or services. scaleof patient liability for kidney disease aid unde43.68 cys

©) “HIV’ means anv strain of human immunodeficiencyi€ fibrosis aid under €19.683and hemophilia treatment under s.
ViI’lSS), which causes ach)J/ired immunodeficiency syndrome. &9'683hbﬁﬁd on tdhef palttleS;[ablllty fto F’t‘."‘y Ior t{ﬁ"’l‘tmem]—o
GRS . ensurethat the needs for treatment of patients with loweomes
h(d) Hlt\)/ L;wfe_ctlon meanf trt'ﬁ pathological fsf_|a|t\3 produced b, cejyepriority within the availability of funds under 20.435 (1)
afhuman body In response 1o the presence ot (e), the department shall revise the sliding scale for patit-
(e) “Physician” has the meaning specified i#48.01 (5) ity by January 1, 1994, and shall, ev@ryears thereafter by Janu
(f) “Residence” means the concurrence of phygicasence ary 1, review and, if necessamgvise the sliding scale.

with intent to remain in place of fixed habitation. Physical pres History: 1983 a. 271989 a. 561991 a. 391993 a. 16449, 1995 a. 2%s.3063
enceis prima facie evidence of intent to remain. 103065 Stats. 1995 s. 49.687.

(9) “validated test result” means a result of a test for the pre® 70 County home; establishment. (1) Eachcounty
enceof HIV, antigen or nonantigenic products of HIV or an-antimay establish a county home for the relief and support of depen
bodyto HIV that meets the validation requirements determined d@ntpersons pursuant to46.17
benecessary by the state epidemiologist. (2) In all counties whose population is lékan 250,000 such

(2) RemmBURSEMENT. From the appropriation under).435 countyhome shall be governed pursuant to4§s18 46.19and
(1) (am) thedepartment may reimburse or supplement the-reime.2Q
bursementf thecost of AZT the drug pentamidine and any drug (3) No county in which a county home is established st
approvedfor reimbursement under su@) (c) for an individual  ractto conduct the samer to support and maintain the inmates
whois eligible under sul{3). thereof;and all agreements in violation of this subsectiorveie:

(3) EuciBiLiTY. Anindividual is eligible to receive the reim (1) Thetrustees or any person employed by the county board
bursemenspecified under sulf2) if he or she meets all of thel-  pyrsuanto subs(1) and(2), may administer oaths concerning any

lowing criteria: mattersubmitted to the trustees or person empldyethe county

(a) Has residence in this state. board,in connection with their functions.

(b) Has an infection that is certified by a physician to be an HIV (5) The uniform accounting system establishagd s.50.03
infection. (10) shall be used by each county home and shall be subject to the

(c) Has a prescription issued by a physician for A@Tpent ~conditionsenumerated therein.

idi H History: 1971 c. 1251975 c. 413.18; 1977 ¢.265s.75; 1991 a. 3161995 a. 27
amidineor for a drug approved for reimbursement under gb. 55.281010 2815 Stats. 1995 5. 49.70.

(C)- County didn't violate (3) by terminating county home operations, conveying
(d) Hasapplied for coverage under and has been denied eliggme’sassets and leasing physical plant to private operaical Union 2490 v
bility for medical assistance within 12 months prior to applicatigifukeshaounty 143 W (2d) 438, 422 NW (2d)LT (Ct. App. 1988).

for reimbursement under sui2). 49.703 County homes; commitments; admissions.

(e) Has no insurance coverage for AZife drug pentamidine (1) Any person upon his or her application to the board of trustees
or any drug approved for reimbursement under §4)o(c) or, if maybe admitted to the county home upon such terms as may be
he or she hagnsurance coverage, the coverage is inadequatept@scribedby the board. If the person or histeer relatives are
paythe full cost of the individua’ prescribed dosage of AZifie unableto pay for his or her care and maintenance the person may
drug pentamidine or any drug approved for reimbursement undssadmitted as a chge of the county of his or her residence.

sub.(4) (c). (3) Thecounty board of any county may by resolution provide
(f) Is an individual whose annual gross household incometligtthe county shall bear the expense of maintaining all dependent
at or below 200% of the poverty line. personscommitted or admitted to the countyme, and may
(4) DEPARTMENTAL DUTIES. The department shall do allile  repealany resolution adopted under this subsection.
following: 49H7|8§)ry: 1977c. 4281985 a. 291995 a. 2%s.2816 2817, 2819 Stats. 1995 s.
(a) Determine the eligibilityf individuals applying for reim
bursementor a supplement to the reimbursementhefcosts of 49.71 County hospitals; establishment. (1) Each
AZT or the drug pentamidine. countymay establish a county hospital for the treatmedepen
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dentpersons, under 6.17 and other persons authorized under (3) If it appears to the satisfaction of the circuit court for the
S.46.21 (4m) countyin which an infirmary idocated, upon petition for commit

(2) In counties with a population of 500,000 or more, an-instment, that a person meets the standards (), it may after
tution established under sufl) shall be governed under46.21 affording the person an opportunity to be heard in person or by
or59.79 (10) but in all other counties it shaie governed under Someonen his or her behalommit the person to a county irfir
$s.46.18 46.19and46.2Q mary. The power to commiincludes persons who entered an

(3) The uniform accounting system establisheg s.50.03 infirmary voluntarily. The court may also, on petition and after a

(10) shall be used by each county hospital and shall be subjecf§g'ing:order the dischge of any patient, upon a showing that
the conditions enumerated therein. the patient is no longer in need of infirmary care, or that the patient

History: 1971 c. 1251975 c. 41%.18, 1977 ¢. 26,75, 1985 a. 1761993 a18q  CaNPe adequately cared for elsewhere.

1995a. 27s5.2820t0 2823 Stats. 1995 s. 49.71995 a. 201 (4) Theboard of trustees on receipt of an application for vol
untaryadmission, or the circuit court on the filing of a petition for

49.713 County hospitals; admissions. (1) Any person commitment, shall appoint a person licensed to pragimgicine

uponapplication to the board of trustees may be admitted to thedsugery in this state to examine personally the applicant or the

county hospital upon such terms as may be prescribed by #bjectof the petition ando advise the board or court whether

board. If the person or his or her relatives are unable to pay for Bischperson meets the standard prescribed by(4)ilfa)

or her care and maintenance the person may be admitted as @) The department shafirescribe and prepare the forms to be

chargeof the county of his or her residence. usedfor the voluntary admission or commitment of patients.

(3) Thecounty board of any county may by resolution provide (6) The circuit court in the case of a commitment, and the
thatthe county shall bear the expense of maintaining all dependggardof trustees in the case of a voluntary admission, shall pass
personsadmitted to the county hospital, and mmegeal any reso on the economic status of the patient at the time of commitment
lution adopted under this subsection. or admission, and in all cases in which the patient has residence

History: 1985 a. 291995 a. 2%s.2824 2825 2827, Stats. 1995 s. 49.713. in another countghall notify the county of residence of the fact
of such commitment or admission.

49.72 County infirmaries; establishment. (1) Each istory: 1977 c. 44%s.130, 497 1985 a. 291989 a. 3591995 a. 27%. 2835
county,or any 2 or more counties jointiypay establish, pursuant Stats.1995 s. 49.7231995 a. 225

t0 5.46.170r46.20a county infirmary for the treatment, care and o )
maintenancef the aged infirm. 49.726 County infirmaries; cost of treatment, care and
(2) In counties with a population of 500,000 or masech maintenance of patients. (1) In the first instance the county

institution shall be governed pursuant ta#6.21, but in all other ©OF counties operating an infirmary shall defray the actual per cap
countiesit shall be governed pursuant to 46.18 46.19 and ita cost of treatment, care and maintenanoce th€ extent thad

46.20 patientis a public chage, such county or counties shall be reim
'3 A di 49 7210 49.728 bursedfor such expenditures, as determined from annual infir
(3) Asused in ss49.72t0 49. mary reports filed with the department unde46.18 (8) (9) and
(a) An aged infirm person is a person over the age of 65 ye@rs), by the county of residence.

so incapacitated mentally bthe degenerative processes of ol (2) Tothe extent that a patient is not a publiage, such cost

age,or so incapacitated physicallys to require continuing infir - ghaj/he chaged and paid in advance for each calendar month, and
mary care. o . S paymentmay be enforced by the board of trustees.

(b) A county infirmary is a county institution created pursuant 4y Therecords and accounts of each county infirmary may be
tosub.(1) or (2) under the general supervision and inspection gf,gitedby the department. In addition to other findings, such
the department pursuant to ¢6.16and46.17as to adequacy of ,gjtsshall ascertain compliance with tieandatory uniform cost
equipmentand stdfto treat, care for and maintain the physical an cord—keepingystem requirements of45.18 (8) (9) and(10),
mentalneeds of aged infirm persons. and verify the actual per persaost of maintenance, care and

(4) The uniform accounting system establishegl s.50.03 treatmenif patients.

(10) shall be used by each county infirmary and shall be subjectistory: 1971 c. 10&s.5, 6; 1971 c. 12%.523 1985 a. 291995 a. 2%.2836

to the conditions enumerated therein. Stats.1995 s. 49.726.
History: 1971 c. 1251975 c. 413%.18; 1977 c. 265.75; 1995 a. 2%s.2828t0 o .
2834 Stats. 1995 s. 49.72. 49.729 County infirmaries; fees and expenses of pro -
ceedings. The fees of examining physicians, withesses and
49.723 County infirmaries, admissions; standards. guardiansad litem and other expenses of proceedings usaler
(1) Thefollowing standards shall apply to admissions to a coun#p.72to 49.726shall be governed by 5§1.20 (18)
infirmary: 49H7i§t90ry: 1975 c. 43G5.80; 1977 c. 428.115 1995 a. 2%.2837 Stats. 1995 s.

(a) Theprimary standard shall be need of infirmary care, rather
thanability to pay for care, and no person shall be excluded frofg 73 Residential care institutions: establishment.
aninfirmary solely because of ability or inability to pay for carei1y any county or combination of counties may estabksid

(b) The person admittedust be an aged infirm individual, andstaffacounty residential care institution for the reception and care
it must bereasonablyapparent that unless admitted the person wif dependent persons which shall be governed by the county

be without adequate care. board. The institution shalbe licensed under §0.03 by the
(cm) Except aprovided in par(d), any person who meets thedepartmenbefore receiving or caring for any dependent person.
standardgor admission is eligible for admission. (2) Residential care institutions may be established and

(d) An applicant whahas removed residence toisabnsin  staffedby private vendors for theception and care of dependent
from a state which requires that one who has removed residepeesons. The institution shall be licensed unde68.03by the
from Wisconsin to thastate reside in the latter more than one yeggpartmenbefore receiving ocaring for any dependent persons.
beforebeing eligible for a similar type of care shall be required to (3) Any county operated qrivate residential care facility not
residein this state for a like period before becoming eligible fazertifiableas a Tle XIX facility shall be licensed and governed
admission. unders.50.03by the department before receiving or caring for

(2) Theboard of trustees of a county infirmasybject to reg  any dependent persons.
ulationsapproved by the county board, shall establish rules and(4) The cost of care of such patients sHadl determined by
regulations governing the admission and disgdarf voluntary multiplying the per day patient rate for such facility as determined
patients. by applying the formula under 49.45 (6m) (ag)except that
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intereston capital expenditures which are reimbursable under s.(3g) FEDERAL PAYMENTS. If federal supplemental security
51.91shall be excluded, times the number of days of care of sukcbomepayments increase, thepartment mayvith approval as
patientsin the time period being considered. Any amoungrovidedunder sub(2m), reduce payments under this section by
receivedby the facility from the patient or resident shall ball or part of the amount of the increase, subjed2ttSC1382g
deductedrom the costs determined under this subsection. This(3s) INCREASEDSUPPLEMENTALPAYMENT IN CERTAIN CASES. (a)
sectionshall not be construed to require that as a condifon The department shall authorize the payment of an increstatel
reimbursemenany facility must meet any skilled or intermediatgupplemento a person receiving payments under this seatiun

carestandards established by the department. residesn a residential setting the person needs at least 40 hours
(6) Thecare, services and supplies provideder this section permonth of supportive home care, daily living skills training or
shallbe a liability against the patiesttounty of residence. communitysupport services.
History: 1971 c. 2161973 c. 90333 1975 c.413s.18; 1975 c. 433.80; 1977 (b) 1. If a person receiving payments under #aistion is a

C4a85,929 (55) 1985 2. 291987 a. 271995 a. 276s.283810 2843 Stats. 1995 minor child residing with a parent, only services needed when the
B parentis awayfrom the residence for purposes of employment

49.74 Institutions subject to chapter 150. Any institution counttoward the 40-hour requirement in pa).

createdunder the authority of €9.7Q 49.71, 49.720r 49.73is 2. If a person receivingayments under this section resides
subjectto ch.150. with a spouse, only services needed either because the spouse is
History: 1977 c. 291995 a. 2%.285Q Stats. 1995 s. 49.74. awayfrom the residence fgurposes of employment or because

the spouse is physically or mentallynable to provide the care

49.77 State supplemental payments. (1) DeriNnmion. In  counttoward the 40—hour requirement in pa).
this section “secretary” means the secretaryhef U.S. depart (c) The department shall establish a uniform assessment pro
mentof health and human servicestbhe secretary of any othercessfor determining eligibility under this subsection.
federalagency subsequently ched withthe administration of (d) The amount payablander this subsection equals the
federalTitle XVI. amountof the state supplement under s{@).(a)paid to persons

(2) EueBiLITY. (a) The following persons who meet thdiving in nonmedical group homes.
resourcdimitationsand the nonfinancial eligibility requirements (4) OPTIONAL FEDERAL ADMINISTRATION. (a) The department
of the federal supplementaécurity income program undé® may enter into an agreement with the secretargler which the
USC 1381to 1383dare entitled to receive supplemental paymengecretarywill provide supplemental payments to all eligible-per
underthis section: sonson behalf of the state or any of its subdivisiokmder the

1. Any needyperson or couple residing in this state who, s&dreementhe departmenshall pay to the secretary an amount
of December 31, 1973, wasceiving benefits under 49.1§  SPecifiedin accordance with agreed procedures. The department
1971 stats., s49.2Q 1971 stats., or 49.61, 1971 stats.as Maymake advance payments to the secretatyeiigreement so
affectedby chapter 90, laws of 1973 provides. _ _

2. Any needy person or couple residing in this state (b) The department may enter into an agreement with the sec
receivingbenefits under federaitle XVI. retary underwhich the secretary may determine eligibility for

3 A d | idincifiis state wh medicalassistance in the case of aged,_bllnd or dlsabtbdldy-
. 3. Any needy person or couple residingtims state whose 55\ nqer the state plan approved undigeTXIX of the social
income, after deducting income excludahleder federal ille ¢ curityact
XVI, is less than the combined benefit level available under feéa : . . e

(c) Agreements made under this subsection or modifications

eral Title XVI and this section, if at least one of tf@lowing to such aareementeauire orior aporoval or amendment by the
requirementsre met: . g quire p pp y

- oint committee on finance. Prior approval will be deemelkto
a. Theperson or couple was eligible for a state supplemegiyenif within 21 calendar days following the departmélig
underthis section based on the last federal eligibility determin

. - -~ > roposed modification with the joint committee on finance, the
tion prior to January 1, 1996, but was not eligible to receive a p%ig)mmitteehas not scheduled a public hearing or execstigsion
mentunder federal ifle XVI on that date. to review the proposethodification. Agreements or modifica

4. Any essential person. tions to such agreements approved by the joint committee on

(2m) SUPPLEMENTAL PAYMENT LEVELS. The departmennay financeshall be subject to the approval of the govertaflowing
submita proposal to change the amount of supplemental p&@gtionby the joint committee on finance, the governor shall have
mentsunder this section to the secretafyjadministration. If the 10 days, notincluding Sundaye,communicate approval or dis
secretary of administration approves the proposal, he or she shBRrovalin writing. If no action is taken by the governor within
submitit to the joint committee on finander approval, modifica  thattime, the decision of the joint committee on finance shall take
tion or disapproval. Joint committem finance approval of a €ffect. The proceduresnder s13.10do not apply to this para
changein the amount oupplemental payments will be consid 9raph.
eredto be given, if within 14 calendar days after the secretary of (5) INCOMEDETERMINATION. In determining themount of aid
administrationfiles a proposal with the joint committee onto be granted a pers@pplying for supplemental payments under
finance, the committee has not scheduleghublic hearing or this section, income shatie disregarded to the extent allowed by
executive session to review the proposal. Payment changdésleralregulations.

ioi i i i History: 1973 c. 90147, 1975 c. 39199, 224, 1977 c. 291979 c. 341981 c.
approvedby the joint committee on finance meb]eCt to the 20; 1981 c. 314.144; 1983 a.27, 1985 a. 29120, 176, 1987 a. 271987 a. 403.

approvalof the governor Following action by the joirtommittee 55 1989 a. 3156: 1993 a. 161995 a. 252844102849 3151; Stafs. 1995 s. 49.77.
on finance, the governor shall have 10 days, not including Sun

days, to communicate approval or disapproval in writing. If no

actionis taken by the governor within that time, the decision of the SUBCHAPTERVI
joint committee on finance shall takefexft. The procedures
unders. 13.10do not apply to this subsection. GENERAL PROVISIONS

(3) MINIMUM SUPPLEMENTALPAYMENT IN CERTAIN CASES. The
total monthly benefits received under this section and feditlal 49.81 Public assistance recipients’ bill of  rights. The
XVI by a person or couple described in g@p(a) 1.shall not be departmenbf healthand family services, the department of indus
lessthan the total state cash assistance payment amount plus grgskbor and job development and all public assistance and relief-
earnedand unearned income, received by spetson or couple granting agencies shall respect rights for recipients of public
for December of 1973. assistance.The rights shall include all rights guaranteed by the
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U.S. constitution and the constitution of this state, and in additiamd family services shall provide without clgarany copy for
shallinclude: which application is made under this subsection.
(1) The right to be treated with respect by state agents. (3) Notwithstandingsubs(1) and(2), personal identification
(2) Theright to confidentiality of agency records and files oflocumentatiorrequirements may be waived for 10 days for an
therecipient. Nothing in this subsection shall prohibit the use applicantfor relief funded by a religflock grant, if the applicant

suchrecords for auditing or accounting purposes. agreedo cooperate with the relief agenisy providing informa
(3) Theright to access to agency records and files relating ¥§" necessary to obtain proper identification. -

the recipient, except that the agency may withhiafdrmation (4) Notwithstandingsub.(2), the relief agency receiving an

obtainedunder a promise of confidentiality applicationunder sub(3) shall pay on behaléf any applicant

(4) Theright to a speedy determinationtbé recipient status undersub.(3) fees required for the applicant to obtain proper-iden
or eligibility for public assistance, to notice of apyoposed fification.
changein such status or eligibilityand,in the case of assistance (5) A person applying for \consin works under s49.141
grantedunder s49.1949.46 49.4680r49.47, to a speedgppeals t049.161 aid to families with dependent children undet%19
procesdor resolving contested determinations. medical assistance under subidhor food stamp program bene
History: 1977 c. 291989 a. 311995 a. 2%s.2638 2640t02643 9126 (19)and  fits under7 USC 201 to 2029shall, as a condition aigibility,
9130(4). providea declaration and other verification of citizenship or satis

49.82 Administration of public assistance programs. I)arc;(;r?/elanurngéz?;%njé%ulssz;%tr)e_g(lél)red by the departmentitey

(1) DEPARTMENTSTO ADVISE COUNTIES. The department of health ™\ 501971 ¢ 3341079 c. 2211985 a. 2855.1005m 3200 (23)1985 a. 315
andfamily services and the department of indudtigor and job  1989a. 31 1995 a. 2%s.2798t0 2801h 2803 2804 321Q 3211, 9126 (19) Stats.
developmentshall advise all county fifers chaged with the 1995s. 49.84,1995 a. 289

administrationof requirementselating to public assistance pro

grams under this chapter and shall render all possible assist##®85 Certification of certain public assistance over -

in securing compliance therewith, including the preparatibn payments. (1) COUNTY DEPARTMENT NOTIFICATION REQUIRE
necessanyblanks and reports.The department of health andMeENT. If a county department under46.215 46.220r 46.23 a
family services and the department of industapor and job governing body of a federally recognized American Indian tribe
developmentshall also publish such information as it deemgr bandor a Wsconsin works agency determines that the depart
advisableto acquaint persons entitled to public assistancetend ment of health and family services may recaaeiamount under
public generally with the laws governing public assistamoger s.49.4970r that the department of industigbor and job develep
this chapter mentmay recover an amount unde#9.125 49.1610r 49.195

(2) ELIGIBILITY VERIFICATION. Proof shall be provided for each(3), the county department or governing baghall notify the
personincluded in an application for publitssistance under this affecteddepartment of the determination.
chapterexcept for a child who is eligible for medical assistance (2) DEPARTMENT CERTIFICATION. (@) At least annuallythe
unders.49.460r 49.47because of2 USC 13964e) (4), of his departmentof health and family services shall certify to the
or her social security number or treat application for a social departmenbf revenue the amounts that, based on the notifications
securitynumber has been made. receivedunder sub(1) and on other informatioreceived by the
History: 1995 a. 27%s.3088 3125 3209 9126 (19) 9130 (4) departmenbf healthand family services, the department of health
o o ] andfamily services has determined that it may recover under s.
49.83 Limitation on giving information.  Except as pro  49.497 except that the departmesfthealth and family services
vided under s49.32 (9)(10) and(10m), no person may use or €is may not certify an amount under this subsection unless it has met
closeinformation concerning applicants aretipients of relief thenotice requirements under si8) and unless its determina
fundedby a relief block grant, aid to families with dependent-chitjon has either not been appealed or is no longer under appeal.
dren,V\ﬁsconsm works under s«$9.141t049.161 social services, (b) At least annuallythe department of industiabor andob
Err:'cliif}sni;g%%sraéjgglgﬁgﬂtglstsgﬁqhemmesnbg;ggtge;n?'%fgmceaevelopmentshall certify to _t_he _departme_rm‘ revenue the
purposénoi connected with the administration of the program hmdountsttﬁat,_bfased)? the not_lflcgtgnfhregelve? undterfs_(%)). "
Any person violating this section may fieed not less than $25 21220 Od .eL'S 0rn|1a lon recilved y the mr mer bo in ;és ry
nor more than $500 or imprisoned in the county jail not less th orand job development, the departmeninollistry labor an
Job development has determined that it may recover ussler

10 days nor more than one year or both.
NOTE: This section is showras affected by thee acts of the 1995 legislater 49.125 49.161and 49.195 (3) except that the department of

and as merged by the evisor under s. 13.93 (2) (c). industry,labor and job development may not certify an amount
History: 1995 a27ss.3142 3144 Stats. 1995 s. 49.83995 a. 289361, 404  underthis subsection unlesslias met the notice requirements
$.13.93(2) (). undersub.(3) and unless its determination has either exn

appealedr is no longer under appeal.

(3) NoTICEREQUIREMENTS. (a) Atleast 30 days before cerifi
cationof an amount, the department of health and fasgtyices
shall send anotice to the last-known address of the person from

sectiondoes not apply to any superintendent of a mental hea‘({lﬁ?om that department intends to recottez amount. The notice
institute, director of a center for the developmentaligabled, Shalldo all of the following:
superintendenof a state treatment facility or superintendent of a 1. Inform the person that the departmenbedlth and family
state correctionalfacility who applies for public assistance orservicesntends to certify to the departmentrefenue an amount
behalfof a patient. thatthe department of health and family servicesdetsrmined

(2) At the time of application, the agency administering tH@ be due under 89.497 for setof from any state tax refund that
public assistance program shall apply to the departmemeaith May be due the person.
andfamily services for a certified copy of a birth certificate for the 2. Inform the person that he or she may appealdfiermina
applicantif the applicant is required to providebirth certificate tion of the department of health and family services to certify the
or social security number as part of the application and for any p@mountby requestin@ hearing under suft) within 30 days after
sonin the applicans household who is required to provide a birtthe date of the letter and inform the person of the mannghich
certificateor social security numherThe department of health he or she may request a hearing.

49.84 Verification of public assistance applications.

(1) Any person who applies for any pubéssistance shall exe
cutethe application or self-declaration in the preseasidbe wel
fare worker or other person processihg application. This sub
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3. Informthe person that, if the determination of the departThelien shall be foreclosed by the department of revenue as a set
mentof health and family services is appealed, that departmefit under s71.93 Certification of an amount under this section
will not certify the amount to the department of revenue while theesnot prohibit the department bealth and family services or
determinatiorof the department of health and family servises the department of industrylabor and job development from
underappeal. attemptingto recover the amount through other legal medine

4. Inform the person that, unless a contested case hearinggigartmentof healthand family services or the department of
requestedo appeal the determination of the departmeiieaith industry, labor and job development shall promptly notify the
andfamily services, the person may be precluded from challeriigpartmenof revenue upon recovery of any amount previously
ing any subsequent setaff the certified amount by theepart ~ certified under this section.
mentof revenue, except on the grounds that the certified amoygifistoly; 1993 & 437595 . 2852143102157,3212.9126 (19)9130 (4) Stats.
hasbeen partially or fully paid or otherwise disaped, sincehe T :

dateof the notice. _ 49.855 Certification of delinquent payments. (1) If a

5. Request that the person infotine department of health andpersonobligated to provide child support or maintenanaels
family services if a bankruptcy stay iséfiect with respect to the quentin making court-ordered payments, or owes an outstanding
personor if the claim has been dischyad in bankruptcy amountthat has been ordered by the courgfast support, medi

6. Inform the person that the person may need to contact taexpenses or birth expenses, the clerk of circuit court or county
departmenbf revenue in order to protect the refunds of spousegpportcollection designee under s. 59.07 (97m) [59.53 (5m)],
who are not liable for the claim. whicheveris appropriate, upon application of the county designee

(b) At least 30 days before certification of an amount, théders.59.53 (5)or the department of indusfriabor and job
departmenbf industry labor and job development shall send gevelopmentshall certify the delinquent payment or outstanding
noticeto the last-known address of the person from whom thémnountto the department of industigbor and joldevelopment.

departmentntends to recover the amount. The notice shall do alNOTE: Sub. (1) is shown as affected by the acts of the 1995 legislaterand
asmerged by the evisor unders. 13.93 (2) (c). The bracketed language indicates

of the following: ) the correct cross—refeence. Coreective legislation is pending.

1. Inform the person that the department of indukthor and ~ (2) At least annuallythe department of indusfigbor and job
job development intends to certifg the department of revenuedevelopmenshall provide to the department of revenueci:
anamount that the department of industapor and joltlevelop  ficationsthat it receives under sufl) and any certifications of
menthas determined to be due undet%12549.1610r49.195 delinquenciesor outstanding amounts thdt receives from
(3), for setof from any state tax refund that may be due the persehotherstate because the obligor resides in this state.

2. Inform the person that he or she may appealétermina (2m) At least annuallythe department of health and family
tion of the department of industrabor and job development toservicesshall certify to the department of revenue abiigation
certify theamount by requesting a hearing under gdpwithin  owed to the departmentf health and family services under s.
30 days after the date of the letter and inform the person of #& 10if the obligation is rendered to a judgment.
mannerin which he or she may request a hearing. (3) Receiptof a certificationby the department of revenue

3. Informthe person that, if the determination of the deparghall constitute a lien, equal to the amount certified, on any state
ment of industry labor and job development is appealed, thgx refunds or credits owed to the obligdrhe lien shall be fore
departmentvill not certify the amount to the department of revecjosedby the department of revenue as a $etader s71.93 (3)
nuewhile the determination of the department of indusatyor (6) and(7). When the department of revenue determines that the
andjob development is under appeal. obligor is otherwise entitled to a state tax refund or credit, it shall

4. Inform the person that, unless a contested case hearingoigfy the obligor that the state intends to reduce any state tax
requestedo appeal the determination of the departmeimaids refundor credit dughe obligor by the amount the obligor is delin
try, labor and job development, therson may be precluded fromquentunder the support or maintenance artigrthe outstanding
challengingany subsequent setaff the certified amount by the amountfor past supportmedical expenses or birth expenses
departmenbf revenue, except on the grounds that the certifiethderthe court order or by the amount due undé6s10 (4) The
amounthas beempartially or fully paid or otherwise discly@d, noticeshall provide that within 20 days the obligor ntaguest
sincethe date of the notice. a hearing before the circuit court rendering the ordkithin 10

5. Request that the person inform thepartment of industyy daysafter receiving a request for hearing under this subsection,
labor and job development if a bankruptcy stay is feetfwith  the court shall set the matter for hearing. Pending further order by
respecto the person or if the claim has been disgbdinbank thecourt or family court commissionehe clerkof circuit court
ruptcy. or county support collection designee under s. 59.07 (97m) [59.53

6. Inform the person that the person may need to contact tREV)] is prohibited from disbursing the obligerstate tax refund

departmenbf revenue in order to protect the refunds of spous@scredit. The family court commissioneiay conduct the hear
who are not liable for the claim. ing. The sole issues at that hearing shalwbether the obligor

0cg/yesthe amount certified and, if nand it is a support or mainte

(4) HearinGs. (a) If a person has requested a hearing un X
this subsection, thdepartment of health and family services shajlaceorder whether the money withheldom a tax refund or

hold a contested case hearing unde227.44 except that the credit shall be paid to the obligor or held for future support or
departmenbf health and family services may limit the scope dffaintenance.An obligor maywithin 20 days of receiving notice
the hearing to exclude issues that were presented at a prior heal] the amountertified shall be withheld from his or her federal

: ; efund or credit, request a hearing under this subsection.
or that could have been presented at a prior opportunity for he OTE: The bracketedlanguage indicates the corct cross-refeence. Cor

Ing. rective legislation is pending.

(b) If a persorhas requested a hearing under this subsection,(4) The department of revenue shall send that portion of any
the department of industyyabor and job development shall holdstateor federal tax refunds or credits withheld for delinquent child
acontested case hearing unde27.44 except that the depart supportor maintenance or past support, medical expenses or birth
mentof industry labor and job development may limit the scopexpenseso the department of industtgbor and job development
of the hearing to exclude issues that were presented at a prior le@rdistribution to the appropriate cledk circuit court or county
ing or that could have been presengtd prior opportunity for supportcollection designee under s. 59.07 (97m) [59.53 (5m)].
hearing. The department oindustry labor and job development shall make

(5) EFFecTOF CERTIFICATION. Receipt of a certification by the a settlement at least annually with the department of revenue and
department of revenue shall constitute a lien, equal to the amauwith each clerk of circuit court or county support collection desig
certified, on any state tax refunds or credits owed to the obligoreeunder s. 59.07 (97m) [59.53 (5m)] who has certified a delin
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quentobligation or outstanding amount for past support, medioafl court or county support collection designee under s. 59.07
expenses®r birth expenses. The settlement shall statartteunts  (97m) [59.53 (5m)]. The department of industigbor and job
certified, the amounts deducted from tax refunds and credits ashelelopmenshall correct the certified obligation according to the
returned to the clerk of circuit court or county support collecticomountthe county has collected and report toerection to the
designeainder s. 59.07 (97m) [59.53 (5m)] and the administratiweepartmenbf revenue.

costsincurred by the department @venue. The department of NOTE: The bracketed language indicates the coect cross-refeences. Cor
industry,labor and job developmentay chage the county whose "€¢tve legislation is pending. .

clerk of circuit court or [county] support collection designee under (6) If the state implements the child and spousal support and
s. 59.07(97m)[59.53 (5m)] certified the obligation or outstanding?@ternityprogram under £9.53 (5) the state may act under this
amountthe related administrativeosts incurred by the depart S€ctionin place of thesounty designee under s. 59.07 (97) [59.53
mentof industry labor and job development and the departme ). ) )

of revenue. NOTE: Sub. (6) isshown as affected by 2 acts of the 1995 legislaturThe cor

NOTE: The bracketed numbers indicate the corct cross—refeences. The rect cross—refeence is shown in b.rackets. Coection Iegisllation is pending.
bracketed "county” was inserted by 1995 Wis. Act 404without being shown as (7) Th_e departm_e_nt (_)f industrytabor and job development
underscored. The change was intended. Coactive legislation is pending. may provide a certification under sufl) to a state agency or

(4m) (a) In this subsection, “vendor” means a pemavid-  authorityunder s21.49 (2) (e)36.11 (6) (b) 36.25 (14)36.34 (1)
ing goods or services to this state under subtharV of ch. 16 39.30(2) (e) 39.38 (2)39.435 (6)39.44 (4) 39.47 (2m)45.351
or under ch.84 or any medical assistance providers defined (2) (c),45.356 (6)45.396(6), 45.74 (6)145.245 (5m) (hR34.04
unders. 49.43 (10) (2), 234.49 (1) (c)234.59 (3) (c)234.65 (3) ()234.90 (3) (d)pr

(b) The department of revenue may provide a certification tH9) (€) 234.905 (3) (d)281.65 (8) (L)or 949.08 (2). ©)
it receives under sut2) or (2m) to the department of administra , O TS Sut, (D1 shown 25 Afectelly 2 acts of the 1995 legisiaterand as
tion. Upon receipt of the certification, the department of adminis History: 1981 c. 20391; 1983 a. 271987 a. 271987 a. 31%.17; 1987 a. 421
tration shall determine whether tiobligor is a vendor or is receiv 1989a. 31 1989 a. 56.259 1991 a. 391993 a. 16481, 1995 a. 27.9126 (19)
ing any other payments from this state, except for wagdgo>d 201227279 1995 a 4045501059, Stats. 1995 5. 49.855; . 13.93 (2) (©).

. : . State'sright to certification and interception is not extinguished by children
retirementbenefits orassistance under 45.352 1971 stats., S. attainmenof majority Marriage of Howard \Howard, 130 W (2d) 206, 387 NW
45.351 (1), this chapter or ch6 or 108If the department of (2d)96 (Ct. App. 1986).
administrationdetermines that the obligor is a vendor or is receiv ) o )
ing payments from this state, except for wages, retirement benef%86 Disbursement of funds and facsimile signa -
or assistance under45.352 1971 stats., 95.351 (1) this chap tures. Withdrawalor disbursement of moneys deposited in a
teror ch.46 or 108, it shall begin to withhold the amount certifiedPublic depositoryas defined in $34.01 (5) to thecredit of the
from thosepayments and shall notify the obligor that the staféepartment of industryabor and job development or any of its
intendsto reduce any payments due the obligor by the antbant divisionsor agencies shall be by cheskare draft or other draft
obligor is delinquent under the supportrogintenance ordepy  Signedby the secretary of industriabor and job development or
the outstanding amount for past support, medical expeasesPy one or more persons in the department of indulsthpr and
birth expenses undéhe court order or by the amount due unddpb development designated by written authorization of the secre
s.46.10 (4) The notice shall provide that within 20 days afté@y of industry laborand job development. Such checks, share
receiptof thenotice the obligor may request a hearing before tifaftsandother drafts shall be signed personally or by use of a
circuit court rendering the ordeAn obligor maywithin 20 days Mechanicatievice adopted by the secretary of indysétyor and
after receiving notice, request a hearing under this paragrajfl development or his or her designees ffixiaiy a facsimile
Within 10 days after receiving a request for hearing under tffignature.Any public depository shall be fullyarranted and pro
paragraphthe court shall set the matfer hearing. The family tectedin making payment on any check, share dsefither draft
court commissioner may conduct the hearing. Pending furt aringsuch facsimile signature notwithstanding that the facsim
orderby the court or family court commissionéieclerk of cir '€ may have been placed thereon without the authority of the sec
cuit court or county support collection designee under s. 59.(§faryof industry labor and job development or his or her desig
(97m)[59.53 (5m)] may not disburse the payments withheld froRf€S:
theobligor The sole issues at the hearing are whether the obligdSto: 1995 & 27s.3213 9130 (4)

owes the amount certified and, if rastd it is a support or mainte 49.89 Third P ; ;
: . ; . party liability . (1) DerNITION. In this section,
nanceorder whether the money withheld shall be paidhe obk “insurer” includes a sponsoother than an insurgthat contracts

gor or held for future support or maintenance. ; :
NOTE: The bracketedlanguage indicates the corct cross-refeence. Cor to provide health care services to members of a group.

rective legislation is pending. (2) SuBrocaTION. The department of health and farrsigr

(c) Except as provided by order of the court after heariter vices, the department of industriabor and job development, a
par (b), the department of administration shall continue withhol@ountyor an elected tribal governing body that provides any pub
ing until the amount certified is recovered in full. The departmeli§ assistance under this chapter or und@68.05as a result of
of administration shall transfer the amounts withheld under tifie occurrence of an injurgickness or death that creates a claim
paragraph to the department of industapor and job develep OF cause of action, whether in tortaantract, on the part of a pub
mentfor distribution to the appropriate clerk of court, county-supiC assistance recipient or beneficiary or the estate of a recipient
port collection designee under s. 59.07 (9769.53 (5m)] or ©OF beneficiary against a 3rd partgcluding an insureiis subre
departmenbf health and family services, whichever is appropr@atedto the rights othe recipient, beneficiary or estate and may

ate. makea claim or maintain an action or intervene ttizam or action
NOTE: The bracketed languagendicates the corect cross-refeence. Cor by the recipient, beneficiary or estate against the 3rd.party
rective legislation is pending. o . _ (3) AsSIGNMENTOFACTIONS. By applying for assistance under
(d) A setof under s.73.12 (3)has priority over withholding this chapter ounder s253.05 an applicant assigns to the state
underthis subsection. departmentthe county department or the tribal governing body

(5) Certification of an obligation to the departmefindus thatprovided the assistance the right to make a claim to recover
try, labor and job development does not deprive any party of @eindemnity from a 3rd partyncluding an insureif the assist
right to collect the obligation do prosecute the obligofThe clerk anceis provided as @esult of the occurrence of injurgickness
of court or county support collection designee under s. 59.07death that results ia possible recovery of an indemnity from
(97m)[59.53 (5m)], whichever iappropriate, shall immediately the 3rd party
notify the department of industriabor and job development of (3m) NOTICEREQUIREMENTS. (&) An attorney retained tep
any collection of an obligation that hagen certified by the clerk resenta current or former recipient of assistance under this-chap
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ter, or the recipiens$ estate, in asserting a claim thagudrogated nerspecified by the department of industaborand job develop
under sub. (2) or assigned under suf8) shall provide notice ment.
underpar (c). (e) The amount of the recovery remaining after payments are
(b) If no attorney is retained to represerduarent or former madeunder pars(b) to (c) shall be deposited in the stateasury
recipientof assistance under this chaptetthe recipiens estate, andcredited to the appropriation from whitle assistance was
in asserting a claim that is subrogated under @)lor assigned originally paid.
undersub.(3), the current or former recipient or his or her guard T(8) WELFARE CLAIMS NOT PREJUDICEDBY RECIPIENT'SRELEASE.
ian or, if the recipient is deceased, the personal representativgf No person who has or may have a claim or cause of action in
the recipiens estate, shall provide notice under. o) tort or contract and who has received assistance undehtiiser
(c) If a person is required to provide notice under this-parar under s253.05as aresult of the occurrence that creates the
graph,the person shall provide notice by certified mail to thelaim or cause of action may release the liable party or the liable
departmenthat provided the assistance as soon as practicapéety’sinsurer from liability to the units of government specified
afterthe occurrence of each of the following events for a claim sub.(2). Any payment to a beneficiary or recipientastistance

underpat (a) or (b): underthis chapter or under 853.05in consideration of a release
1. The filing of the action asserting the claim. from liability is evidence of the payerliability to the unit of gov
2. Intervention in the action asserting the claim. ernmenthat granted the assistance. _
3. Consolidation of the action asserting the claim. (b) Liability under par(a) is to the extent of assistance pay

4. An award or settlement of all or part of the claim. mentsunder this chapter or under253.05resulting from the
. - occurrencecreating the claim or cause of action, but not in excess
(4) ConTROL OF ACTION. The applicant or recipient or any ot any insurance policy limits, counting payments made to the
party having a right under this section may make a claim agaifgfred person. The unit of government administering assistance
the 3rd party or may commence an action and shall joiother 5| include in itsclaim any assistance paid to or on behalf of
party as provided under 803.03 (2) Each shall have an equalgependentsf the injured person, to the extent that eligibility for
voicein the prosecution of such claim or action. assistancaesulted from the occurrence creating the claim or
(5) Recovery; How coMPUTED. Reasonable costs of collec causeof action.
tion including attorney feeshall be deducted first. The amount
of assistance grantexb a result of the occurrence of the injury,
sicknes=or death shall be deducted next and the remainder s

be paid to the public assistance recipient or other party entitle dersubs(2) to (5) to recover the costs which theganization

payment. or plan incurs in treating an individual if all of the following-cir
(6) DEPARTMENTS' DUTIES AND POWERS. The department of cymstancesre present:

gﬁgl.?sgg\f:{g"?’nﬁ;vsﬁ?” 22?0?22 ?ﬁg?ﬁm&gg tmgusigg?crm (a) The costs result from an occurrence of an injury or sickness
) P g of an individual who is a recipient of medical assistance.

andmay contract for the recovery of any claim or right of indem - . .
y y y 9 (b) The occurrence of the injury or sickness creates a claim or

nity arising under this section. . e .
causeof action on the part of the recipient or the estate of the recip
(7) PAYMENTS TO LOCAL UNITS OF GOVERNMENT. (a) Any ient

countyor elected tribal governing bodlyat has made a recovery , , , . .
underthis section shall receive an incentive payment from the sym(¢) The medical costs are incurred duringeaiod for which
recoveredas provided under this subsection. the department of healtlmd_ family services pays a capitation or
b) The incentive payment shall be an amount equal to 150/enfrollmentfee for the recipient.
( pay ) h q © Olistory: 1977 c. 201979 c. 2211981 c. 201983 a. 27465 1985 a. 2%5.1051,
the amount recovered becausehsnefits paid under €9.46 1057 3200 (23) 1987 a. 2%.3202 (24) 1989a. 31 1995 a. 2%s.315210 3177,
49.465 49.4680r 49.47. The incentive payment shall be taker$214 3215 9126 (19) 9130 (4) Stats. 1995 s. 49.82995 a. 407

from the federal share of the sum recovered as provided d@der Countieswereentitied to be reimbursed for medical assistance from insurance
CFR433.153and433.154 settlementobtained by accident victims, despite fact that neither victim had been

) i fully compensated. #vikesha&County v Johnson, 107 W (2d) 155, 320 NW (2d) 1
(bm) The incentive payment shall ba amount equal to 15% (Ct. App. 1982). ) . N )
of the amount recovered because of benefits amitate supple Countyrecouped medical assistance payments from recipient of assistance who
mental payments under49 .77 Theincentivep:;/ament Shaﬁ)lptl)e wasminor. Perkins vUtnehmer122 W (2d) 497, 361 NW (2d) 739 (Ct. App. 1984).

Attorney’s fees are nathageableagainst public assistance recovered in an action
takenfrom the state share of the sum recovered. underthis section. 70 AttyGen. 61.

(c) The incentive payment shall be an amount equal todf5%
the amount recovered becausehbeefits paid under ¢9.19 49.90 Liability of relatives; enforcement. (1) (a) 1. The
49.2Q 49.300r 253.05 The incentive payment shall be takemarentand spouse of any dependent person whaoable to main
from the state share of the sum recovered, except that the incerttilehimself or herself shall maintain such dependent person, so
paymentfor anamount recovered because of benefits paid undar as able, in a manner approved bydhehorities having chge
s.49.19shall be considered auministrative cost under49.19 of the dependent, or by the board in gesof the institutionvhere
for the purpose of claiming federal funding. suchdependent person is; but no parent shatelgired to sup

(d) 1. Any county or elected tribal governing body thas Porta child 18 years of age or older
madea recovery under this section for which it is eligible to 2. Except as provided under sufdsl) and(13) (a) the parent
receivean incentive payment under péy) or (bm) shall report of a dependent person under the ag&8$hall maintain a child
suchrecovery to the department of health and family service$the dependent persen far as the parent is able and to the extent
within 30 days after the end of the month in which the recovettyat the dependent person is unable to do so. The requirement
is made in a manner specified by the departnoéiitealth and underthis subdivision doesot supplant any requirement under
family services. subd.1. and applies regardless of whether a court has ordered

2. Any county or elected tribal governing bathat has made maintenancé_)y the parent athe dependent person or established

arecovery under thisection for which it is eligible to receive ana level of maintenance by the parent of the dependent person.
incentivepayment under patc) shall report such recovery to the (b) For purposes of this section those persons receiving bene
departmenbf industry labor and job development within 30 daydits under federal ifle XVI or under s49.77shall not be deemed
afterthe end of the month in whighe recovery is made in a man dependenpersons.

(9) POWERS OF HEALTH MAINTENANCE ORGANIZATIONS. A
[thmaintenancerganization or other prepaid health care plan
the powers of the department of health and family services
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(c) For the purpose of determining the ability of a parent ¢&) 2. shall specifically assign responsibility for and direct the
spouseo maintain a dependent person or the ability of a parentrtmnnerof payment of the child’health care expenses, subject to
supportthe child of his or helependent child under the age of 1&he limitations undesubs(1) (a) 2.and(11). Upon application
creditgranted under subcWlll of ch. 71shall not be considered. of any party dected by the order and upon like notice and proce

(1m) Eachspouse has an equal obligation to support the ottfitre,the court may modify such an ordédbedience to such an
spouseas provided in this chapterEach parenhas an equal ordermay be enforced by proceedings for contempt.
obligationto support his or her minor children as provided in this (5) Any party aggrieved by such order may appeal therefrom
chapterand chs48 and938Each parent of a dependgrgrson butwhen the appeal is taken by the authorities havingyehair
underthe age of 18 has an equal obligation to support the childtbé dependent person an undertaking need not be filed.
the dependent person as provided under Elja) 2. (6) If any relative who has beendered to maintain an institu

(2) Uponfailure of these relatives to provide maintenance ti@nalized dependent person or an institutionalized child of a
authoritiesor board shall submit to the corporation counsel dependenperson under 18 years of age neglects to do as ordered,
reportof its findings. Upon receipt of the report the corporatiothe authorities in chae of the dependent or child or in ofpeiof
counselshall, within 60 days, apply tthe circuit court for the the institution may recover in an action on behalf of the relief
countyin which the dependent person under $lip(a) 1.or the agencyor institution for relief or suppogccorded the dependent
child of a dependent person under s{tf).(a) 2.resides for an personor child against such relative while the order was dis
orderto compel the maintenance. Upon such an application thigeyedand up to the time of judgment, with costs.
corporationcounsel shall make a written report to the county (7) Whenthe income ofi responsible relative is such that the
departmenunder s46.215 46.22or 46.23 with a copy to the relativewould be expected to make a contribution to the support
chairpersorof the county board of supervisors ie@unty with a of the recipient and such recipient lives in the relati@me and
single—countydepartment or the county boards of supervisors faquirescare, a reasonable amount maydeelucted from the
countieswith a multicounty department, and to the department ekpecteccontribution in exchange for the care provided.
healthand family services or ttaepartment of industrfabor and  (9) |n any action under this section the court may impose any
job development, whichever is appropriate. sumordered paid by a party as a @Euponany specific real

(29) In addition to the remedy specified in s(®), upon fait  estateof the party liable or may require fiafent security to be
ureof a grandparent to provide maintenanoeler sub(1) (a) 2, givenfor payment according to the judgment or order
anothergrandparent who isr may be required to provide mainte ~ (10) If an action under this section relates to suppamain
nanceunder sub(1) (a) 2, a child of a dependent minor or theienanceof a child, to the extent appropriate traurt shall deter
child's parent may apply to the circuit court for the county ifine maintenance or support in the manner in which support is
which the child resides for an order to compel the provision gkterminedunder s767.25

maintenance. A county department under 46.215 46.22 or 11) Exceptas provided in suls13) (b) the parent of a depen
46.23 a county child support agency or the department of +nd”(?er(lt p)erson v?/ho iFs) under the atge Z)f( 1)8 ang is alleged tg%e the

try, labor and job development may initiate an action to obtajfyherof 4 child isresponsible for maintenance of that child only
maintenancef the child by the child grandparent under sub) it the paternity of the child has been determined tthaeof the
(a2, regardle;s of whether the child recelves_ public aSS'StanSEpendenperson as provided in subaHll of ch. 48or underss.

(2r) An action under sub(2) or (2g) for maintenance o 767.45t0767.60 Subject to the limitations under si) (a), if
grandchildby a grandparent may be joined with an action to detg{parent of a dependent person is liable for the health care-expen
mine paternity under s767.45 (1)or an action for child support sesof the dependent perssrchild under sub(4), this liability
unders.767.02 (1) (for (j) or 767.08 or both. extendsto all expenses of the chifdinedical care and treatment,

(3) At least 10 days prior to the hearing the application including those associatewith the childbirth, regardless of
undersub.(2) or (2g), notice of the hearing shall be served upowhetherthey were incurred prior to the determination of paternity
the grandparent or other relative who is alleged not to have pemdregardless of whether the determination of paternityade
vided maintenance, in thmanner provided for the service of sumafter the childs father attaind8 years of age, except that the
monsin courts of record. periodfor which maintenance paymeistordered for the parent

(4) Thecircuit court shall in a summary way hear the alleg®f a dependent person magt extend beyond the date on which
tionsand proofs of the parties and by order require maintenarite dependent person attains 18 years of age. The court may limit
from these relatives, if they have Baient ability, considering theliability of the dependent perserparent for the child’med
their own future maintenance and making reasonable allowarfd expensesf the expenses exceed 5% of the pasefétieral
for the protection of the property and investments from which thagljustedgross income for the previous taxable yéahe parent
derivetheir living and their care and protection in old age, in tHées separatelyor 5% ofthe sum of the parents’ federal adjusted
following order: First the husband or wife; then the fatherthed grossincome for theprevious taxable yeaif the parents file
mother;and then the grandparentstire instances in which sub.jointly.

(1) (a) 2.applies. The order shall specify a sum whidhbe suf (12) Theparent of a dependent person who maintains a child
ficient for the support of the dependent person under(4diffa) of the dependent person under b (a) 2.may after the depen

1. or the maintenance of a child of a dependent person under siémtperson attains the age of 18, apply to the circuit court for the
(1) (a) 2, to be paid weekly or monthlguring a period fixed by countyin which the child resides for an order to compel restitution
the order or until the further order of the court. If the court issatiby the dependent person of the amount of maintenance provided
fied that any such relative is unable wholly to maintain the depebo the dependent persarchild by that parent. The circuit court
dentperson or the child, but is aliie contribute to the persan’ shallin a summary way hear the allegations and proof of the par
supportor the childs maintenance, the court may direct 2mre ties and, after considering the financial resources and the future
of the relatives to maintain the person or the child and prescradality of the dependent person to paay by order specify a sum
the proportion each shall contribute. If the court is satisfied thiat payment of the restitution, to be paid weekly or monthlying
theserelatives are unable together wholly to maintaindbpenr  aperiod fixed by the order or until further order of the court. Upon
dentperson or the child, but are able to contribute to the parsoapplication of any party ffcted by the order and following notice
supportor the childs maintenance, the court shall diraum to and an opportunity for presentation of allegations and proof by the
be paid weekly or monthly by each relative in proportion to abilityarties,thecourt may modify the ordefThe parent of the depen
Contributionsdirected by court ordegif for less than full support, dentperson may file a restitution order with the clerk of circuit
shallbe paid to the department of health and family services atmlrt. Upon payment of the fee undeB44.61 (5) (a)theclerk
distributedas required by state and feddeal. An order under of circuit court shall enter the order on the judgment and lien
this subsection that relates to maintenance required undgfiyubdocketunder s806.10in the same manner as fojuigment in a
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civil action. Thereaftethe parent of thdependent person may (a) Without legal authoritysends or brings a person to a
enforcethe order against the dependent person in the same maonpenty,tribal governing body or municipality or advises a person
asfor a judgment in a civil action. to go to a countytribal governing body or municipality for the
(13) (a) The parent of a dependent person whbdsictim  purposeof obtaining relief funded by a relief block grant, benefits
of a sexual assault unde9€.0.225 (1) (ajor which aconviction —underthe Wsconsin works program under g9.141t0 49.161
is obtained and which results in the birth of a child before ttgéd to families with dependent children unde#8.19 medical
dependenperson attains the age of 18 is not responsibtier ~assistanceinder subchlV or food stamps undérUSC 201 to
sub.(1) (a) 2.for the maintenance of that chitd the dependent 2029
person. (b) Obtainsa pecuniary advantage because the person is
(b) If a dependent person is convicted at any time of causipkpughtor sent or goes to the countyibal governing body or
apregnancy under 840.225 (1) (ayhich results irthe birth of municipality.
achild before the dependent person attainsatjeeof 18, the par (5) Any person in chage of public assistance or any of the-per
ent of that dependent person is solely liable under the requisan’s assistantswho receives or solicits any commission or
mentsof sub.(1) (a) 2.for the maintenance of the dependent peterivesor seeks to obtain any personal financial gain through any
son’schild. purchasesale, disbursement or contract for suppliethrer
(c) If the parent of the dependent person specified in(@ar propertyused in the administration of pubbssistance shall be
providesmaintenance to the dependent perschild and if par punishedas provided in 946.13

(b) applies, the parent may apply to the circuit court for the county (6) Wherea person isriginally eligible for assistance and

in which the child resides for an order to compel restitutiothby receivesany income or assets or both thereafter and fails to notify
parentspecified in par(b) of the amount of maintenance pro the officer or agency granting such assistancehef receipt of
vided. The circuit court shall in a summary way hear the allegguch assets within 10 days after such receipti continues to
tionsand proof of the pe_lrtles and, aftErnSIderlng the financial receiveaid, such failure to so notify the propﬂ'ﬁcer or agency
resourcesand future ability of the parent of the depeng®eTson  of receipt of suctassets or income or both shall be considered a
specifiedin par (b) to pay may by order specifysum in payment fraudand the penalties in suiL) shall apply

of the restitution, to be paid weekly or monthdyring aperiod (8) Any person whanakes any statement in a written applica

fixed by the order or until further order of the court. Upon applicgq ¢or aid under this chapter shbéconsidered to have made an
tion of any party dected by the ordeand following notice and an o yissionasto the existence, correctness or validity of any fact

opportunityfor presentation of allegatiomsd proof by the par giaseqwhich shall be taken as prima facie evidence ag#iest
ties, the court may modify the ordefhe parent specified in par party making it in any complaint, information or indictmeand

(a) may file a restitution order witte clerk of circuit court. Upon ;" 2 : ;
o y action or proceeding brought for the enforcement of any
paymentof a fee under 814.61 (5) (g)the clerk of circuit court rprovisionof this chapter

shall enter the order on the judgment and lien docket under's: . .
806.10in the same manner &sr a judgment in a civil action. _(9) If any person obtains for himselfluerself, or for any other
Thereafterthe parent specified in pga) may enforce therder Personor dependents or both, assistannder this chapter on the

against the parent specified in @ in the same manner as for2asisof facts stated to the authorities dewith the responsibil
a judgment in a civil action. ity of furnishing assistance arfdlils to notify said authorities
History: 1973 c. 90ss.2966 560 (2) 1973 c. 147336 Sup. Ct. Ordes7 w  Within 10 days of any change in the facts as originally stated and
(321d7) fggé 77138%11997855)19725;. 1862515951 11190787 cl. 12111353’01(%?59 82521 35?621 713211 f continuedo receive assistance based on the originally stated facts
s a. a. 2%s. m to a. P : P H
332 Stats, 1985 5, 49.90987 a. 312.17; 1987 a, 3001989 & 311901 a. 3161095  Suchfailure to notify shall be considered a fraud andaealties
a.275s.321610 32190 9126 (19) 1995 a. 77224, 404, in sub.(1) shall apply The negotiation of a check, share draft or
Sub.(1) (a) 2 is substantive provision and legislative intent indicates itiave  otherdraft received in payment of such assistancthe recipient
prospectiveefiect only In re Paternity of C.J.H., 149 W (2d) 624, 439 NW (2d) 61%r the withdrawal of any funds credited to the recipieatcount
(Ct. App. 1989). -
throughthe use ofainy other money transfer technique after any

h changein such facts which would render the person ineligible for

intentto secure public assistance under this chapteether for such assistance shall be prifaaie evidence of fraud in any such
himself or herself or for some other person, wilfully makes an§?S€: ) )
falserepresentations maij the value of the assistance so secured (10) Any person whaccepts a relief voucher granted as relief
doesnot exceed $300, be required to forfeit not more than $1,0@md fails to tender the commodities authorized by the relief
if the value of thassistance exceeds $300 but does not exc@dhorltlesto the relief rECIpIent but in lieu thereof refunds to the
$1,000,be fined not more than $250 or imprisoned for not mofelief recipient cash or substitutes any alcohol beverageigar
than 6 months or both; if the value of the assistaageeeds rettesnot authorized by the relief voucher shall be considered to
$1,000but does not exceed $2,500, be fined not more$6an havecommitted a fraud and the penalties provideslim(1) shall
or imprisoned for not more than 5 years or both; atlseialue  applyto said person.
of the assistancexceeds $2,500, be punished as prescribed under(11) “Public assistanceas used in this section includes relief
$.943.20 (3) () fundedby a relief block grant and benefits under4&.141to

(2) Any person whavilfully does any act designed to interfere49.161

with the proper administration of public assistance shall be fined*igséo%sll%éé ¢ 1289551%6 2C£031003328312 862(%?%8% ;952-%‘712029%1)961- 2‘19%532
not less than $10 nor more than $100 or be punished by Imp“Sél?ﬁ 1995 a. 285277110 2779 2781t0 2784 322 Stats. 1995 s. 49.95995 a.

mentfor not less than 10 nor more than 60 days. 289
(3) Any dependent person who sells or exchanges Sum"e%ms)u\%(:) is not unconstitutionally vagu&\Veber v State, 59 W (2d) 371, 208 NW
artlde.SfumISh.ed th.e person as assistance o_r who dlSpOS_ash)f A welfare fraud involving a surhetween $100 and $500 constitutes a felony
suppliesor articles in any other waian as directed, with intent pecausét authorizes imprisonment in such event for not more than one yetireand
thereby to defraud the county or municipality furnishing thesection was amended after enactment of the new criminal code. ZasStatey62
assistanceand : ina/t(2d) 381, 215 NW (2d) 426.
eand any person who purchases any article knowing (/v

: . Ifarefraud under (9) is a continuingfehse. John.\State, 96 W2d) 183, 291
to have been furnishet another person as assistance shall Rgy (ag) a0s (1680), = - coninuingiense. John.State, $6Wad) 183,

punishedas provided in sulf2). Insurancepayment compensating for loss of persaaad household property
4Am) Anv person who does all d¢iie following shall be fined which are exempt assets undgfDC regulations, is not exempt asset and must be
not(mo)re th)allr?$500 or imprisoned for not mo?e than 30 days reportedunder (6). State Salzer133 W (2d) 54, 393 NW (2d) 121 (Ct. App. 1986).

Olvelfarefraud is chageable as continuing fehse. State v Schumacherl44 W
both: (2d) 388, 424 NW (2d) 672 (1988).

49.95 Penalties; evidence. (1) Any person who, wit
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Sub. (6) requires recipients to report all assmtincome, regardless of whether benefitsunder s.49.77 or federal Ttle XVI, are exempt from
:‘gg"{‘;‘go')"ega"y obtainedState vBaeza, 156 W (2d) 651, 457 NW (2d) 522 (Ct.eyerytax, and from execution, garnishment, attachment and every

Wherethe defendarg’ AFDC eligibility was based on the absence ofctiéd’s otherprocess and _Sha” be inalienable. .
father,the failure to report the return e household of the father constituted fraud NOTE: This section is shown as affected by two acts of the 1995 legislatur
regardles®f whether the family might have still qualified for assistance underdif and as merged by the evisor under s. 13.93 (2) (c).
entcriteria. State vKaufman, 188 W (2d) 485, 525 NW (2d) 138 (Ct. App. 1994). History: 1973 c. 1471987 a. 27399, 1989 a. 2781995 a. 24.294Q Stats. 1995

s.49.96,1995 a. 201289 s. 13.93 (2) (c).
. AFDC money did not lose exemption from garnishment when deposited in-check

4_9.96 A§§|StanCe grants exempt from levy . All grants of ing account. Northwest Eng. Credit Uniardahn, 120 W (2d) 185, 353 NW (2d) 67
aid to families with dependent children, payments made wssler (Ct. App. 1984). ) ) N )
48.57(3m) or49.148 (1) (b)o 49.159 payments made for social A support order against actual AFDC grants is prohibited, but an order against

. . L ; earnedncome of one who also receives AF¥ot. In Support of B., L., B K.
servicescash benefits paidy counties under £9.53 (21) and 171w (2d) 617, 492 NW (2d) 350 (Ct. App. 1992).
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