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CHAPTER 633
EMPLOYE BENEFIT PLAN ADMINISTRA TORS AND PRINCIPALS

633.01 Definitions. 633.11 Claim adjustment compensation.

633.04 Written agreement required. 633.12 Notification required.

633.05 Payment to administrator 633.13 License required.

633.06 Examination and inspection of books and records. 633.14 Issuance of license.

633.07 Approval of advertising. 633.15 License; renewal, suspension, limitation, revocation, penalty
633.08 Underwriting responsibilities. 633.16 Regulation.

633.09 Accounts. 633.17 Rule-making authority

633.10 Payment of claims.

Cross-reference: See definitions in s600.03and628.02 durationof the agreement and for 5 years thereaffére written
o ) agreemenshall contain the following terms:

633.01 Definitions. In this chapter: (1) That the administrator and principal shall each retin
(1) “Administrator” means a person widirectly or indirectly ~copy of the written agreement as provided under this section.
solicits or collects premiums or clygs orotherwise dects cov (2) If a policy is issued to a trust, that the administrator shall
erageor adjusts osettles claims for a plan, but does not includgstaina copy of the trust agreement for the duration of the trust

thefollowing persons if they perform these acts undecttweim  5greementind for 5 years thereafter

stancesspecified for each: _ (3) If the principal is an insurethat paymentto an adminis
(a) An employer on behalf of its employesthe employes of tratorshall be treated as provided ir683.05

asubsidiary or dfliated employer (4) Thatthe administrator shall maintain and retain bearke
(b) A union on behalf of its members. records pertaining to a principal dating back 5 yesa$ times or
(c) A creditor on behalf of its debtoif to obtain payment, until delivered to the principal by the administrateith theright

reimbursemenor other method of satisfaction from a plan for angf examination and audiis provided in $33.06 (1) and the right

partof a debt owed to the creditor by the debtor of inspection and any restrictions on the right of inspection, as pro
(d) A financial institution that is subject to supervision or regyidedin s.633.06 (2) ' N
lation in performing these acts by federal or other statkorities. (5) If the principal is an insurethat advertising shall be

(e) A company that issues credit cards and provides advangggrovedas provided in £33.07 _
for, or collects premiums or chges from, its credit card holders, ~ (6) If the principal is an insurethat the terms, as required by
if the company does not adjust or settle claims. s. 633.08 specify any underwriting responsibilities which the
() An attorney who adjusts or settles claims in the normisurerhas delegated to the administrator o
courseof practice or employment as an attorriéyhe attorney (7) That funds shall be collected and received as provided in

doesnot collect chages or premiums. s.633.09 (1) that funds shall be paid and deposited as provided
; i thi iviti - in 5.633.09 (1) that fiduciary account records shall be maintained
to t(r?g :;?eagfe S]tslijcrg?]i?f In this state whasgvities are limited and provided as provided in $33.09(2), that interest shall be

. . . . . treatedas provided in $33.09(3) or that other terms shall specify
(h) An insurer authorized to do an insurance business in ﬂﬂ’éatmenbf interest, that withdrawals for paymenfsclaims are

stateif the insurer performs these acts in the normal course of s, permitted as provided in&83.09 (4) (a)and that other with

insurar‘1‘cebusinefs. _ ) drawalsare permitted only as provided unde633.09 (4) (b)
(2) “"Employe” means any of the following or a family mem (8) That claims are to be paid as provided i33.10

beror depen(_jent of any of the following: . (9) Thatcompensation to an administragtiall be paid as pro
(@) An active or retired wage or salary earner whose serviGggedin s.633.11

are ;)r were usbed b¥ an e_mployer o (10) Thatnotification shall be given as provided ir683.12
(b) A member of a union, trust or association. (11) That an administrator has been licensed as provided in s.

(c) A college or university student. 633.13(1) or need not be licensed as provided i638.13 (2)
(d) A person receiving continued group coverage under SHistory: 1991 a. 39
632.897

p ” : : : 3.05 Payment to administrator . If a principal is an
) In_sured means an employe who is a resident of this Ste}?%urer payn)]/ent to the administrator afpremil?m or%hge by
andwh“o IS c“overed under a.plan. , or on behalf of an insured is payment to the insumet payment
_(4) "Plan” means an insured or wholly or partially selfgt 4 return premium or claim by the insurer to the administrator is
insuredemploye benefit plan which by means of direct paymeigt payment to an insured until the payment is received by the
reimbursemenbr other arrangemergirovides to one or more insyred. This section does not limit any right of the insurer against

employeswho are residents of this state benefits or services thgd administrator for failure to make payments to the insurer or an
include, but are not limited to, benefits for medical,gigal or syred.

hospitalcare, benefité the event of sickness, accident, disability pistory: 1991 a. 39
or death, or benefits in the eventwfemployment or retirement.
(5) “Principal” means a person, including an insutieat uses 633.06 Examination and inspection of books ~and
the services of an administrator to provide a plan. records. (1) The commissioner may examine, audit or accept
History: 1991 a. 39 anaudit of the books and records ofadministrator as provided
for examination of licensees unde601.43 (1) (3), (4) and(5),
633.04 Written agreement required.  An administrator to be conducted as provided ir6§.1.44 and with costs to be paid
may not administer a plan in the absence of a written agreemagprovided in s601.45
betweenthe administratoand a principal. The administrator and (2) A principal that uses an administrator may inspect the
principal shall each retain a copy of the written agreement for theoksand records of the administratsubject to any restrictions
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setforth in ss.146.81to 146.835and in the written agreementchargescollected, othe number or amount of claims paid or-pro
requiredunder s633.04 for the purpose of enabling thencipal cessedy the administrator
to fulfill its contractual obligations to insureds. History: 1991 a. 39
History: 1991 a. 39 pe . . L
633.12 Notification required. (1) An administratorshall
633.07 Approval of advertising.  An administrator may not preparesuficient copies of a written notice approved in advance

useany advertising for a plan underwritten byimsurer unless the by the principal for distributiorto all insureds of the principal and
insurerapproves the advertising in advance. eithershall distribute the copies to the insuredshail provide the

History: 1991 a. 39 copiesto the principal for distribution tthe insureds. The written
noticeshall contain all of the following:

633.08 Underwriting responsibilities.  If a principal is an (a) The names and addresses of the administrator apdrthe
insurer, any underwriting responsibilities regarding eligibilitycipal.
thatthe insurer has delegated to an administrator shall be set forthy) An explanation of the respective rights and responsibilities
in the written agreement required unde$33.04 of the administratorthe principal and the insureds.

History: 1991a.39 (c) A statement of the extetd which the plan is insured or
633.09 Accounts. (1) MONEYSHELD IN FIDUCIARY CAPACITY. self-insuredand an explanation of the terms “insured” and “self-

An administrator shall hold in a fiduciary capacity all moneys thiftsured”. . ,

the administrator collects or receives on behalf of other persons.(2) If an administrator collects premiums or ¢iew from a
Within 2 business days after collection or recefpguch moneys, Personon behalf of a principal, at least once in every yeaor

the administrator either shall pay the moneys to the persdfscollecting the premiums or ctyss, the administrator shall pro
entitledto them or shall deposit the moneys in a fiduciary accouifle written notice to the person stating the amount of the pre

establishedand maintained by the administrator in a financiaMiumsor chages.
institution. History: 1991 a. 39

(2) FipUCIARY ACCOUNT RECORDS. An administrator shall 633.13 License required. (1) GENERAL. Except aspro-
malntalnfldUCIary aCCO.Un.t records mI:C.OI:danCE with gengrally videdin sub.(2), a persormmay not perform, éér to perform or
acceptedaccounting principlesThe administrator shall retain theadvertiseany serviceas an administrator unless the person has
fiduciary account records pertaining to a principal for at leastdptaineda license under §33.14
yearsbeginning on the date of creatiofithe records. If an admin (2) ExempTions. The commissioner may exempt by rule-cer

istratordeposits in a fiduciary account moneys thatatiminis .1 classes of administrators from the requiremersiutit (1) if

trator has collected on behalf fiore than one principal, the ha commissioner determines any of the following:

administratorshall keep records of the account that clemdy (a) That thefunctions that the administrators perform do not

gﬁtbe.&(i%c:]sgzhn;ﬁ%? :ggr? Lﬁg&%gﬂ%(mtpedqﬁ!\gzyrgagﬁnz%%?'rrequ!respeual competence or trustworthiness or otherwise do not
the administrator shall provide the principal copies of those requirethe regulatory surveillance of a Ilce_nsmg reguwement.
tions of the records pertaining to deposits and withdrawelde (b) That other safeguards make a licensing requirement-unnec
on behalf of the principal and shall otherwise permit inspection EpSary:
the principal as provided under&33.06 (2) (3) RESPONSIBILITIESOF PRINCIPAL. A principal may not use

(3) INTERESTON DEPOSITS. Interest earned on moneyspos the services of an administrator unless the administrator furnishes

ited in a fiduciary account is the property of the principal unlegHo_Of of Iif&qsug% under $33.14or exemption under sufg).
otherwiseprovided in the written agreemergquired under s.  iSto: a

633.04 ~ 633.14 Issuance of license. (1) The commissioner shall
(4) WITHDRAWALS FROM FIDUCIARY ACCOUNT. (@ An ad_mlnlf_s issuea license to act @ administrator to an individual who does
trator may not pay any claim by withdrawal from a fiduciaryall of the following:

account. . . (a) Pays the fee under691.31 (1) (w)
(b) An administrator may make the following payments from (1) Supplies a bond meeting the specificatiessablished
afiduciary account: undersub.(3).
1. To a principal, the funds belonging to the principal. (c) Shows to the satisfaction of tbemmissioner all of the fol
2. To a plan policyholder for payment to a principal, the fundewing:
belongingto the principal. 1. That the person intendsdoeod faith to act as an administra
3. To an insured, the funds belonging to the insured. tor in compliance with applicable laws tfis state and rules and
4. To another account maintained in the name of a principardersof the commissioner
the funds belonging to the principal. 2. That the person is competent and trustworthy
5. To a claims paying account, the funds belonging to a princi 3. That the person is licensed to act as an agent.
pal for payment of claims owed by the principal. 4. If a nonresident, that the person has executed in a form
6. To the administratgrcommissions, fees or clg@sowed acceptabldo the commissioner an agreement to be subjebeto
the administrator by a principal. jurisdiction of the commissioner and the courtstlu§ state and
History: 1991 a. 39 rulesand orders of the commissionwiith service of process as
) o providedunder ss601.72and601.73
633.10 Payment of claims. An administrator shalpay (2) Thecommissioner shall issue a license to act as an admin

claims from funds paid to the claims paying account under gtratorto a corporation, limited liabilitgompany or partnership
633.09(4) (b) 5.on drafts or checks authorized in advance by thgat does all of the following:
principal.
History: 1991 a. 39 (@) Pays the fee undereﬂl._?;l Q) (w) - _

(b) Supplies a bond meeting the specificatiestablished
633.11 Claim adjustment compensation.  If anadminis Undersub.(3). S o
tratoradjusts or settles claims under a plan, the commission, fee€c) Shows to the satisfaction of tbemmissioner all of the fol
or chages that the principal pays the administrator may not kwing:
basedon the plars lossexperience. This section does not prohibit 1. That the corporation, limited liability company or partner
compensatiorbased on the number or amount of premiums shipintends in good faith to act as administrator through indli
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vidualsdesignated under subigl.in compliance with applicable 2. If an administrator pays tlanual renewal fee within 60
laws of this state and rules and orders of the commissioner daysfrom the effective date of suspension under subgdthe com
2. That each dicer, director memberpartner or other indi missionershall reinstate the administraficense ééctive as of
vidual having comparable responsibilities in the corporation, the date of suspension.
ited liability company or partnership mompetent and trustwor 3. If payment is not made within 60 days frtime effective
thy. dateof suspension under suldd, the commissioner shall revoke
3. That for eaclplan to be administered, the corporation; limthe administrato's license.
ited liability company or partnership has designated or will desig 4. A person whose license has been revoked under 3ubd.
natean individualin the corporation, limited liability company or may apply for a new license under633.14at any time.
partnershigo directly administer the plan. (b) Other reasons. 1. The commissioner may revoke, suspend
4. If not oiganized under the laws of this state, that the eorper limit the license of an administrator after a hearing if the-com
ration, limited liability company or partnership has executed inmissionermakes any of the following findings:
form acceptable to the commissioner an agreeneebé subject a. That the administrator is unqualified to perform the respon
to the jurisdiction of the commissioner atié courts of this state sibilities of an administrator
and rules and orders of the commissipngth service of process b. Thatthe administrator has repeatedly or knowingly- vio
asprovided under s$01.72and601.73 o latedan applicable layrule or order of the commissioner
(3) Thecommissioner shall promulgateles establishing the ¢ That the administrata methods or practices in adminis
specificationshat a bond supplied by an administrator under SUt'éring a plan endanger the interests of insuredh@mpublic, or
(1) (b)or (2) (b) must satisfy to guarantee faithful performance @hatthe financial resources of the administrator are inadequate to
the administratar safeguardhe interests of insureds or the public.

History: 1991 a. 391993 a. 12 2. A person whose license has been revoked under $ubd.
may apply for a new license under6&3.14only after the expira
tion of 5 years from the date of the order revoking the administra
tor’s license, unless the order specifies a lesser period.

History: 1991 a. 39

633.15 License; renewal, suspension, limitation, revo

cation, penalty. (1) ANNUAL RENEWAL FEE. (a) Payment. An
administratorshall pay the annual renewal fee und&04..31 (1)
(w) for each annual renewal aflicense by the date specified by

aschedule established under.{a}. 633.16 Regulation. Nothing in this chapter gives the com
(b) Schedule by rule. The commissioner shall promulgatemissionerthe authority to impose requirements on a planithat

rulesestablishing a schedule fpayment of the annual renewalexemptfrom state law undet9 USC 144 (b).

fee. History: 1991 a. 39Stats. 1991 s. 633.16.

(2) REVOCATION, SUSPENSIONLIMITATION. (@) Nonpayment of . Corurissionelacks sumorty 10 feguiate Sdministrators of self-funded or self-
annual renewal fee. 1. If an administrator fails to pay the annual i P T
renewalfee asprovided under sul{l), the commissioner shall 633.17 Rule-making authority . The commissioner shall
suspendheadministrato's license déctive the day following the promulgaterules necessary for the implementation of this chapter
lastday when théee may be paid, if the commissioner has givei addition to the rules permitted unde633.13 (2)and required
the administrator reasonable notioewhen the fee must be paidunderss.633.14 (3)and633.15 (1) (b)

to avoid suspension. History: 1991 a. 39
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