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CHAPTER 765

MARRIAGE
765.001 Title, intent and construction of ch&65to 768, 765.14 Form of marriage document when solemnized by parties.
765.002 Definitions. 765.15 Fee to county clerk.
765.01 A civil contract. 765.16 Marriage contract, how madejfiofating person.
765.02 Marriageable age; who may contract. 765.17 Nonresident dfciating person; sponsorship.
765.03 Who shall not marry; divorced persons. 765.19 Delivery and filing of marriage document.
765.035 Validity of marriages of epileptics. 765.20 Records and blanks.
765.04 Marriage abroad to circumvent the laws. 765.21 Unlawful marriages void; validation.
765.05 Marriage license; by whom issued. 765.22 Immaterial irregularities as to authority of persoficidting.
765.08 Application for marriage license. 765.23 Immaterial irregularities otherwise.
765.09 Identification of parties; statement of qualifications. 765.24 Removal of impediments to subsequent marriage.
765.11 Objections to marriage. 765.30 Penalties.
765.12 Marriage license, when authorized; corrections; contents. 765.31 Action to recover penalties.
765.13 Form of marriage document.
765.001 Title, intent and construction of chs. 765 to (3) In this chapter‘marriage certificate’'means that portion
768. (1) TitLE. Chapter§65to768may be cited as “The Family of the marriage document designated as such, which includes the
Code”. marriagelicense as well as the information concerningrtize

(2) INTENT. It is the intent of chsZ65to 768to promote the riageceremonysignatures resulting from the ceremony and proof
stability and best interests of marriage and fdmaily. It is the Of filing.
intentof the legislature to recognize the valuable contributions of (4) In this chapter“marriage documentis that document
both spouses during the marriage and at termination ofiie  consistingof the marriage licens#he marriage certificate and the
riageby dissolution or death. Marriage is the institution that is th@nfidentialinformation collected for statistical purposes only
foundationof the family and of societylts stability is basi¢o (5) In this chapter“marriage license” mearthat portion of
morality and civilization, and of vital interest to society and thghe marriagedocument designated as such, which is authorization
state. The consequences of the marriage congigctnore signifi  for the marriage to take place.
cant to society than those of other contracts, and the public interesfg) |n chs.765t0768“void” means null and void and nabid-
mustbe taken into account always. The seriousnessaofiage apje.
makesadequate premarital counseling and education for familyiistory: 1979 c. 32.48 1979 ¢. 89176 177 Stats. 1979 s. 765.002981 c.
living highly desirable and courses thereon agediupon all per 20;1991 a. 315
sonscontemplating marriage. The impairment or dissolution of
the marriage relatiorgenerally results in injury to the public765.01 A civil contract. Marriage, so far as its validity at law
wholly apart from the ééct upon the parties immediately eon is concerned, is a civil contract, to which the consent of the parties
cerned. Under the laws of this state, marriage is a legal relatiosapablein law of contracting is essential, and which creates the
ship between 2 equal persorshusband and wife, who owe tolegal status of husband and wife.
eachother mutual responsibility and support. Each spousarhas History: 1979 c. 3%.48; Stats. 1979 s. 765.01.
equalobligation in accordance with his or her abilitictmtribute
moneyor services or both which are necessary for the adequéf®.02 Marriageable age; who may contract. (1) Every
supportand maintenance of his or her minor children and of tix@rsonwho has attainethe age of 18 years may marry if other
otherspouse. N@pouse may be presumed primarily liable fowise competent.

supportexpenses under this subsection. (2) If a person is between the age ofal@l 18 years, a mar
(3) ConsTrucTION. Chapters765 to 768 shall be liberally riagelicense may be issued with the written consent of the per
construedo efect the objectives of sulR). son’'sparents, guardian, custodian undefg.23 (1)or 767.24
History: 1979 c. 3%s.48,92 (2} 1979 c. 175%.53; Stats. 1979 s. 765.001983  Or parent having the actual care, custody and control of the person.
a.186 The written consent must be given before the county clerk under

Land contract which required reconveyance to hustsapdtents if he became i H i e : i ; _
divorcedwithin 10 years was not against public pality re Terrill v. Terrill, 98 W oath,or certified in writing andverified by afidavit (OI’ afirma

(2d) 213, 295 NW (2d) 809 (Ct. App. 1980). tion) before anotary public or other @€ial authorized to take ff
Family code doest'preclude unmarried cohabitant from asserting contract argiavits. The written consent shall be filed with the county clerk at

propertyclaims against other cohabitant.aité v Watts, 137 W (2d) 506, 405 NW i icati i i i
(2d) 303 (1987). thetime of application for a marriage license. If there is no guard

The obligation of support is imposed under s. 765.001 and is not relieved simﬁ;‘ﬂ’ parent O_I’ custodian or if the Cu_5t0d|an IS an l?-gen(:y or éepart
becauses. 766.55 (2) (a) may not applySinai Samaritan Medical Centénc. v ment,the written consent may be given, after noticany agency

MCACabfl?T;’V (2d|)d7b09v 54dltNW (Zfd) ﬁgob(Ct- APP-tlz%)- L United States department appointed as custodian and hearing poapse
SSelsor wire cou e used 10 pay 1or hus ambpom ea counsel. Unite ates, : HET it
v. Conn, 645 F Supp. 44 (E. D.i$\1986). shown,by the court having probate jurisdiction.

History: 1971 c. 1491971 c. 213.5; 1975 c. 3994, 200; 1979 c. 3%s.48, 92
(4); Stats. 1979 s. 765.02981 c. 205.220Q
765.002 Definitions. (1) Unless the context clearly inrdi
catesotherwise “member of the ctgy” in this chapter means spir 765.03 Who shall not marry; divorced persons. (1) No
itual adviser of any religion, whether the adviser is termed priefiarriageshall be contracted while either of the parties has a hus
rabbi, minister of the gospel, pastoeverend or any otherfial  bandor wife living, nor between persons who are nearer of kin
designation. than2nd cousins except that marriage rbaycontracted between
(2) In thischapter‘church under his or her ministry” includesfirst cousins where the female has attained the age of 55 years or

any congregation, parish or place of worshigvatch any member where either party at the time of application for marriage
of the clegy is located or assigned and also any administratiiiEzense,submits an didavit signed by a physician stating that
missionarywelfare or educational agendaystitution ororganiza- eitherparty is permanently sterile. Relationshiper this section
tion affiliated with any religious denomination or society in thishallbe computed by the rule of the civil lawhether the parties
state. to the marriage are of the half or of the whole blood. A marriage
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may not be contracted if either party has such want of understand (b) Paragrapl(a) does not apply to persons whose marriage to
ing as renders him or her incapable of assenting to marriage. oneanother is void under 65.03 (2)and who intend to inter

(2) It is unlawful for any person, who is or has been a party marry under s765.21
an action for divorce in any court in this state, or elsewhere, t0 (2) No marriage license maye issued unless the application

marry again until 6 months after judgmentditorce is granted, for it is subscribed by the parties intending to intermarry and is
andthe marriage of any such person solemnized before the-expffiad with the clerk who issues the marriage license.

Hﬁ/%geihn;ﬁgtgi ;irgm thelate of the granting of judgment of (3) Eachparty shall presertatisfactorydocumentary proof
History: 1971 c. 2201977 c. 883, 203 1979 c. 3.48; Stats. 1079 s. 765.03. ©f identificationand residence and shall swear (diraf to the
applicationbefore the clerk who is to issue the marriigense

or the person authorized to accept such applications in the county

765.035 Validity of marriages of epileptics. Al mar  5.qate where the party resides. The application shall contain
riages, otherwise valid and legal, contracted prior to April 24y, nintormational items as the department of health fanaly
1953,to which either partyvas an epileptic person are hereby vaF

idatedandlegalized in all respects as though such marriages hsaec;wcesdlrects. The portion of the marriagpplication form that

beenduly and legally contracted in the first instance. IS collected for sta_tistica_l purposes _onIy shalflicate that the
History: 1979 c. 325,48, Stats. 1979 s. 765.035. addresf the marriage license applicant may be provided by a

county clerk to a law enforcementfafer under theconditions

specifiedunder s765.20 (2) Each applicant und&0 years of

765.04 Marriage abroad to circumventthe laws. (1) If ageshall exhibit to the clerk a certified copy of a birth certificate,
any person residing and intending to continue to reside in this st

whois disabled or prohibited from contracting marriage under t§ danyapplicants shall submit a copy of any judgments or a death
(Ie]rtlflcateaffectlng the marital status. If such certificate or judg

laws of this state goes into another state or country and there coyum btainabl h sf d £ of th
tractsa marriage prohibited or declared void under the laws of tRENtIS unobtainable, other satistactory documengaopf of the

state, such marriagehallbe void for all purposes in this state witif€auisitefacts therein may be presentedieu thereof. Whenever
the same ct as though it had been entered into in this state!€Clerk is not satisfied with the documentary proof presented, he
(2) Proofthat a person contractirgmarriage in another jusis she shall submit the same, for an opinion as to thieigacy
diction was (a) domiciled in this state within 12 months prior tgf te Proof, to a judge of a court of record in the county of applica
the marriage, and resumed residence in this state withinatths u
afterthe date of departure therefrom, or (b) at all times afterdepg
turefrom this state, and until returnimgaintained a place of resi
dencewithin this state, shall be prima facie evidence that at the o )
time such marriage was contracted the person resided a@$.11 Objections to marriage. (1) If any parent, grand
intendedto continue to reside in this state. parent,child, or natural guardian of a minor applicémta mar
(3) No marriage shall be contracted in this state by a pafifgelicense, anyrother sister or guardian of either of the appli
residingand intending to continue to reside in another state @&ntsfor a marriage license, either of the applicants district
jurisdiction, if such marriage would be void if contracted in sucBttorneyor the family court commissioner believes that the state
other state or jurisdiction and every marriagelebrated in this mentsof the application are false or inBaient, orthat the appi
statein violation of this provision shall be null and void. cantsor either of them are incompetent to matimat person may
History: 1979 c. 3%.48; 1979 c. 176Stats. 1979 s. 765.04. file with the court having probate jurisdiction in the county in
which the marriage license is applied,farpetition under oath,

765.05 Marriage license; by whom issued. No person settingforth the grounds of objection to the marriage and asking
may be joinedn marriage within this state until a marriage licens®r an order requiring the parties making sapblication to show
hasbeen obtained for that purpose from the county cletkef causewhy the marriage license should not be refused. Where
countyin which one of the parties has resided for at least 30 day®on,the court, if satisfied that tfgrounds of objection are prima
immediatelyprior tomaking application thereforf both parties facievalid, shallissue an order to show cause as aforesaid, return
arenonresidents of thetate, the marriage license may be obtainetbleas the court directs, but not more than 14 days after the date
from the county clerk of the county where the marriage ceremony the orderwhich shall be served forthwith upon the applicants
is to be performed.If one of the persons is a nonresident of thigr the marriage license residing in the state, and upon the clerk
county where the marriage license is to issue, the nonressdefeforewhom the application has been made, and shall operate as
part of the application may be completed and sworn to (@rstay upon the issuance of the marriage license until further
affirmed) before the person authorized to accept such applicatiefigeredif either or both of the applicants are nonresidents of the

IHistory: 1977 c. 4181979 c. 3%.48; 1979 c. 221 Stats. 1979 s. 765.09981
2Q 1985 a. 1031995 a. 2%.9126 (19) 1995 a. 469

inHt_he C_Oi‘;tg’ agg iga;g i2n i’g?;‘:hstqs ”3';2‘?_)5?29”2?7-;“‘13; o Statethe order shall be served forthwith upon the nonresident by
L0n TNy 1o 5, 24892 (211979 ¢ BILTA 177,355 Stals 1979 5. 76505y jication of a class 1 notice, under cB85, in the county
Residency requirements discuss&@. Atty. Gen. 236 whereinthe application is pending, and by mailmgopy thereof

to the nonresident at the address contained in the application.

765.08 Application for marriage license. (1) Exceptas  (2) If, upon hearing, the court finds that the statements in the
providedin sub.(2), no marriage licensmay be issued within 5 applicationare wilfully false or insufcient, or that either or both
days of application for the marriage license. of said parties are not competent in law to matrg court shall

(2) Thecounty clerk mayat his or her discretion, issuenmar ~Makean order refusing the marriage license, and shall immedi
riagelicense within less than 5 days after application if the app@tely report such matter to the district attornd¥/said falseness
cantpaysan additional fee of not more than $10 to cover ary insuficiency is due merely tmadvertence, then the court shall
increasedprocessing cost incurred by the counfyhe county permit the parties to amend the application so as to make the state
clerk shall pay this fee into the county treasury mentstherein true and sfiient, and upon application being so

History: 1979 c. 3%.48; 1979 c. 176Stats. 1979 s. 765.08981 c. 20142 amendedthe marriage license shall be issued. If any piarty

unableto supply anyof the information required in the applica

765.09 Identification of parties; statement of qualifica -  tion, the courtmay if satisfied that such inability is not due to-wil
tions. (1) (a) No application for a marriage license may bgilnessor negligence, order the marriage license to be issoied
madeby persons lawfully married to each other and no marriagéthstandingsuch insuiciency. The costand disbursements of
licensemay be issued to such persons. the proceedings under this section shall rest in the discretion of the
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court, but none shall be taxeagainst any district attorney oronly in the following manner: by the mutual declarations of the 2
family court commissioner acting in good faith. partiesto be joinedn marriage, made before a duly authorized
History: 1979 c. 3%.48;1979 c. 176Stats. 1979 s. 76811981 c. 2651777y officiating person and in the presence of at least 2 competent adult
2200 witnesse®ther tharsuch oficiating person, that they take each
) ) ) otheras husband and wife. The following are duly authorized
765.12 Marriage license, when authorized; correc - pe officiating persons:
tions; contents. (1) If ss.765.02 765.05 765.08and765.09 (1) Any ordained member of the digr of any religious

arecomplied with, and if there iso prohibition against or legal 4o nominatioror society who continues to bach ordained mem
objectionto the marriage, the county clerk shall issue a marrla(?grof the clegy:
X ;

license. With each marriage license the county clerk shall provi

apamphlet describing the causes aridat$ of fetal alcohol syn

drome. After theapplication for the marriage license the cler

shall,upon the sworn statement of eithetta# applicants, correct - ; ; A

any erroneous, false or indigient statement in the marriageP€10ngsif not restrained fronso doing by the discipline of the

licenseor in the application therefor which shall come to thgurchor denomination; _ )

clerk’s attention prior to the marriage and shall show the corrected(3) The 2 parties themselveby such mutual declarations, in

statements soon as reasonably possible to the other applica¢cordancewith the customsyrules and regulations of any
(2) The marriage license shall authorize the marriage_cerrgllg|oussomety.denom|nat|on osect to which either of said par

monyto be performed in any county of this stafiéhin 30 days lies may be_long, ) )

of issuance, excepting that where both parties are nonresidents df*) Any judge ofa court of record or a reserve judge appointed

the state, theseremony shall be performed only in the county iHnders.753.075

which the marriage license is issued. Thicidting person shall  (5) Any family court commissioner appointed under&r.13

determinethat the parties presenting themselves to be married @fegourt commissioner appointed undev57.68

the parties named ithe marriage license. If aware of any legal (6) Any municipal court judge.

impedimentto such marriage, the person shall refuse to performHistory: 1977 c. 3231979c. 32ss.48, 92 (4) 1979 c. 176259 Stats. 1979 s.

the ceremony The issuance of a marriage license shall not [€>-16:1981 c. 26s.2200 1985 a. 291991 a. 315

deemedo remove or dispense with any legal disahilitypedi ) o )

mentor prohibition rendering marriage between the paities 765.17 Nonresident officiating person;  sponsorship.

gal, and the marriage license shall contain a statement to th@y member of the clep, licentiateor appointee named in s.

(2) Any licentiate of a denominational body or an appointee
pf any bishop serving as the regular member of thegylefrany
churchof the denomination to which the member of thegsyler

effect. 765.16who isnot a resident of this state may solemnize marriages
History: 1977 c. 1051979c. 32ss.48, 92 (2) 1979 c. 176196, Stats. 1979 s. iN this state if he or she possesses at the time of the marriage a letter
765.12;1981 c. 201985 a. 19 of sponsorship from a member of the gieof the same religious

denominatioror societywho has a church in this state under his
765.13 Form of marriage document. The marriage doeu or her ministry
ment shall contain such informational items as the departmen?}t]éﬂ ogilstorgli 51979 C. 3%5.48,92 (2) 1979 c. 176Stats. 197%. 765.171981 c. 142
health and family services determines are necessary and s a. . L
agreein the main with the standard form recommended by the fed Chureh under his or her ministry” discussed. 60 AGgn. 92.
eral agency responsible for national vital statistics. It shall cont
a natification of the time limits of the authorization to maray
notationthat the issue of the marriage license shall not be dee X A .
to remove or dispense with any Ieggal disahjlitppediment or N9 black ink, shall be returned by théiciting person, qrin the
prohibition rendering marriage between the parties illegal, and thgSe0f & marriage ceremony performed without aficifting
signatureof the county clerk, who shall acquire the informatioﬁ;:'rson'then by the parties to the marriage contract, or either of

; A m,to the register of deeds of the county in whichrttzeriage
for the marriage document and enter it in its proper place Whenwa%sperformed within 3 days after the date of the marriage.

marriagelicense is issued. o ! ' .
History: 1977 c. 4181979 c. 325.48; Stats. 1979 s, 765.18981 c. 201995 a. lg'g'ftc‘)_’gb Lol G A1B1979 . 325.48, 1979 c. 221355 Stats. 1979 5. 765.19;

275.9126 (19)

%’85.19 Delivery and filing of marriage document.  The
nﬁréﬂrriagedocument, legibly and completely filled out withfad

765.20 Records and blanks. (1) The state registrar of vital
esblatisticsshall prescribe forms for blank applications, statement,

without an oficiating person, as provided by #65.16 (3)the consentof parents, didavits, documents and other forms as are

marriagedocument shall contain all those items and notatisns "ecessanto comply with the provisions of this chapteThe
requiredby s.765.13 countyclerk shall keep among the records in tH&efa suitable

History: 1977 c. 4181979 c. 33548, 92 (2) Stats. 1979 s. 765.13981 c. 20 00K called the marriage license docket and shall enter therein a
completerecord of the applications for and the issuifigll mar

riagelicenses, and of all other matters which the clerkedsired

Eﬁ this chapter to ascertain relative to the rights of any person to

Obtaina marriage license. An application may be recorded by

fenteringinto the docket the completed application form, with any

é)égtion collected only for statistical purposes removed. The mar

incurredunder s767.11 Each county board may increase theade license docket shall be open for public inspection or
licensefee of $49.50 by any amount, which amount shall becorfigaminationat all times during dice hours. o

apart of the funds of the countyThe clerk shall also receive a (2) A county clerk may provide theame of a marriage license
standarchotary fee of 50 cents for each license granted which nagPlicantand, from the portion of the marriage application form
beretained by the clerk if operating on a fee or part fee basis, Bt is collected for statistical purposes, sgecified under sub.

which otherwise shall become part of the funds of the county (1), may provide the address of the marriage license appticant
History: 1971 c. 1251979 c. 3%5.48; 1979 c. 176Stats. 1979 s. 765.15081 @ law enforcement diter, as defined in $1.01 (1). A county

765.14 Form of marriage document when solemnized
by parties. If the marriage is to be solemnized by the parti

765.15 Fee to county clerk. Each county clerk shall receive
as a fee for each license granted the sum of $49.50, of whi
$24.50shall become aart of the funds of the countgnd $25

shallbe paid into the state treasurjhe county shall use $20 o
theamount that it retains from each license fee only for expen

c. 20 1985 a. 291991 a. 269 clerk shall provide the name and, if it is available, the address, to
alaw enforcement diter who requests, in writing, the name and
765.16 Marriage contract, how made; officiating per - addresdor the performance of an investigation or the service of

son. Marriage may be validly solemnized and contracted in théswarrant. If a county clerk has not destroyfesiportion of the
stateonly after amarriage license has been issued therefad marriagelicense application form that is collected for statistical

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%201777v
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202200
https://docs.legis.wisconsin.gov/document/statutes/1995/765.02
https://docs.legis.wisconsin.gov/document/statutes/1995/765.05
https://docs.legis.wisconsin.gov/document/statutes/1995/765.08
https://docs.legis.wisconsin.gov/document/statutes/1995/765.09
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1979/196
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/19
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/statutes/1995/765.16(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/765.13
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/statutes/1995/767.11
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/statutes/1995/753.075
https://docs.legis.wisconsin.gov/document/statutes/1995/767.13
https://docs.legis.wisconsin.gov/document/statutes/1995/757.68
https://docs.legis.wisconsin.gov/document/acts/1977/323
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1979/259
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202200
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/statutes/1995/765.16
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1981/142
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/221
https://docs.legis.wisconsin.gov/document/statutes/1995/765.20(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/51.01(11)

765.20 MARRIAGE Updated 95-96Wis. Stats. Database 4

purposeshe or she shall keep the information on the portior con Commonlaw validation of subsequent marriage discussed. CorniGguviers
fidential, except as authorized under this subsectlba.written In?&ﬁﬂgﬁe%oi?r?gve(z?)“iéﬁ7r?am"(i2§$g£;§2%;gz?r)c;m obtaining annul
r_equesus made by a law enforcemenfiogr Ur_]der this sut_)sec mentof marriage to plaintif Voidable marriage became valid upon removal of
tion, the county clerk shall keep the requesth the marriage impedimento marriage.Halker v Halker 92 W (2d) 645, 285 NW (2d) 745 (1979).
licenseapplication form. If the county cledestroys the marriage Husbandwas estopped from challenging validity of wifelivorcefrom her first
Iicenseapplication form, her she shall also destroy the Writtedﬂusband.SchlmdeN. Schlinder107 W (2d) 695, 321 NW (2d) 343 (Ct. App. 1982).
request.

History: 1979 c. 3%.48; 1979 c. 176Stats. 1979 s. 765.20981 ¢. 201995 a.  765.30 Penalties. (1) The following shall be fined ndéess
469 than$200 nor more than $1,000, or imprisoned not more than one

year,or both:

765.21  Unlawful marriages void; validation. ~ All mar (a) Penalty for marriage outside the state to circumvent the

riages hereafter contracted in violation of $&5.02 765.03  |aws, Any person residing and intenditgcontinue to reside in
765.04and765.16shall be void, except as provided in885.22  yjs state who goes outside the state and there contracts a marriage
and765.23 The parties to anguch marriage may validate theprohibitedor declared void under the laws of this state.

marriageby complying with the requirements of $65.02to (2) The following shall be fined not less than $100 nor more

765.24as foIIovys: . . . . than $1,000, or imprisoned not more than one,ya@anoth:
(1) At anytime, if the marriage is declared void under s. . .
765.020r 765.16 (a) Penalty for false statement. Any person who in any fida-

vit or statement made undei765.02 (2) 765.090r 765.11, wil -

fBilly and falsely swears, or who procures another to swear falsely
in regard to any material fact relating to the competency of either
or both of the parties applying for a marridgense, or as to the
o B ] agesof such parties, if minorgr who falsely pretends to be the
765.22 Immaterial irregularities as to authority of per - parentor guardian having authority to give consent to the-mar
son officiating.  No marriage hereafter contracted shall be voigage of such minar

by reason of want of authority or jurisdiction in thé@ting per (b) Penalty for unlawful issuance of marriage license. Any

sonsolemnizing such marriagé€the marriage is in other respects, : . . :
lawful, and is consummated with the full belief on the part of tr%)?nnfxgllgtrilfmwg?tﬁ?s chrllr;gplilelrs sues a marriage license contary

ersonsso married, or either of them, that they have teefull - .
jF())inedin marrialge. ! ¥ hav y (c) Penalty for false solemnization of marriage. Any person,

History: 1979 c. 32.48; Stats. 1979 s. 765.22. not being duly authorized by the laws of this state, who intention
ally undertakes to solemnize a marriage in this state; or any person

S -, . . who intentionally participates in or in any way aids or abets any
765.23 Immaterial irregularities otherwise. ~ Nomarriage . oo or fictitious marriage.

hereafter contracted shall be void either by reason of the marrlag? . !

licensehavingbeen issued by a county clerk not having jurisdic  (3) The following shall be fined not less than $100 nor more
tion to issue the same; or by reason of any informality or irreguidf@n $500, or imprisoned not more than 6 months, or both:

ity of form in the application for the marriage license or in the mar (@) Penalty for unlawful solemnization of marriage. Any offi-
riagelicense itself, or the incompetency of the witnessesittn  ciating person who solemnizes a marriage unless the contracting
marriage; or because the marriage may have been solemnizgohitiieshave first obtained a proper marriage license as heretofore
a county other than the county prescribed i@&5.12 or more provided;or unless th@arties to such marriage declare that they
than30 days after the date of thmarriage license, if the marriagetake each other as husband and wiewithout the presence of

is in other respects lawful and is consummated with the full bel2fcompetent adult withesses; solemnizes a marriage knowing
onthe part of the persons so married, or either of them, that ttedyany legal impediment thereto; or solemnizes a marrage
havebeen lawfully joined in marriage. Where a marriage has betian30days after the date of the marriage license; or falsely certi
celebratedn one of the forms provided for in865.16 and the fiesto the date of a marriage solemnized by tffieiafing person;
partiesthereto have immediately thereafter assumed the habit andolemnizes a marriage in a county other than the county pre
reputeof husband and wife, and having continued the same ungeribedin s.765.12

terruptedly thereafter for the period of one yeamuntil the death  (1y) penalty for unlawful solemnization by parties. Where a
of either of them, it shall be deemed that a marriage license Kagrriageis solemnized without the presence of ditiatting per

(2) No earlier than 6 months after the divorce judgment
granted,f the marriage is declared void unde765.03 (2)
History: 1979 c. 3%.48; Stats. 1979 s. 765.21985 a. 103135,

beenissued as required by §%5.05to 765.24and767.60 son iftheparties to such marriage solemnize the same without the
History: (1979 ¢. 335.48,92 (2) Stats. 1979 5. 765.28981 ¢. 20,2200 1981 presencenf 2 competent adult withesses or more Badays after
C. S.

the date of the license; or falsely certify to the date of such mar

. . riage;or solemnize the same in a county other than the county pre
765.24 Removal of impediments to subsequent mar - scrgi]bedin S.765.12 v VP

riage. If a person during the lifetime af husband or wife with . )
whomthe marriage is in force, enters into a subsequent marrie%ﬁéﬂ') The following shall be fined nholess than r?lO nor rﬁ.ore
contractin accordance with §65.16 and the parties thereto live 11an$200, or imprisoned not more than 3 months, or both:
togetherthereafter as hushand and wife, and such subsequent maf@) Penalty for failure to file marriage certificate. Every ofi-
riagecontract was entered into bye of the parties in good faith, Ciating person, or persons marrying without the presence of an
in the full belief that the former husband or wife was deathat officiating person, as provided by 865.16 (3) who neglect or
the former marriage had been annulled, or dissolved by a divortgfuseto transmit the original marriage certificate, solemnized by
or without knowledge of such former marriageey shall, after the officiating person othe persons marrying, to the register of
theimpediment to their marriage has been removed by the ded@gdsof the countyin which the marriage was performed within
or divorce of the other party to such former marriage, if they co days after the date of the marriage.
tinueto live together as husband and wife in good faiitlthe part (b) Penalty for violations relating to records. Any countyclerk
of one of them, be held to have been legally married from and afigfo refuses or neglects to enter upon the marriage license docket
theremoval of such impediment and the issue of such subseque@bmplete record of eachpplication, and of each marriage
marriageshall be considered as the marital issue of both parenigenseissued from the clerk’ofice, immediately after the same
History: 1979 c. 3%5.48, 92 (2) Stats. 1979 s. 765.24983 a. 447 has been made or issuedifses case may be, or fails to keep such
A 2nd marriage entereito while plaintif was already married will not be ggarriagelicense docket open for inspection or examinatiothby

annulledwhere she did not live with the 2nd husband after the first husband di A Ny . o
Smithv. Smith, 52 W (2d) 262, 190 NW (2d) 174. public during ofice hours, or prohibits or prevents any person
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from making a copy or abstract of the entries in the marriageslc. 20390 1983 a. 2211993 a. 486

licensedocket.
. . 765.31 Action to recover penalties. Any fine or forfeiture
thafr??};SBhefonowmQ shall be fined noless than $10 nor more imposed under §.65.30may be recovered in the same manner as

o o other debts are recovered with the usual costs, in any court of
(a) Penalty for other violations. Any person violating any pfo recordin any county in this state in which tdefendant may be
vision of this chapter for which no other penalty is provided. found.
History: 1977 c. 4181979 c. 3%s.48,92 (2} 1979 c.17§ Stats. 1979 s. 765.30;  History: 1979 c. 3%s.48, 92 (2) Stats. 1979 s. 765.31.
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