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CHAPTER 800
MUNICIPAL COURT PROCEDURE

800.001 Definition. 800.08 Procedure at trial.
800.01 Commencementf action. 800.09 Judgment; failure to appear; plea of guilty
800.02 Formof citation, complaint, summons and warrenmunicipal ordinance 800.093 Restitution.
violation cases. 800.095 Nonpaymenbf judgment or noncomplianegith work order; further pro
800.025 Amended citation and complaint. ceedings.
800.03 Plea of no contest prior to initial appearance. 800.10 Feesand costs in municipal court.
800.04 Initial appearance; stipulation of guilt; deposit. 800.11 Municipal court record and transcript entries.
800.05 Substitution of municipal judge. 800.115 Relief from judgment.
800.06 lliness, absence or vacancy; pending actions triable by court whi@00.12 Municipal court contempt procedure.
receivespapers; continuance on vacancy and notice of trial. 800.13 Recording in municipal court.
800.065 Temporary reserve judges; service. 800.14 Appeal from municipal court decision.

800.07 Discovery in municipal court.

800.001 Definition. In this chapter‘general statutory coun ignateby ordinance or resolution other municipaficifils who
terpartordinance” means an ordinance which prohibits conduttayissue citations with respect to ordinances which are directly
which is the same as or similar to conduct prohibited by state stalatedto the oficial responsibilitiesof the oficials. Oficials
ute, but does not include an ordinance enacted by adothbrity grantedthe authority to issue citations may delegate, with the
in accordance with 80.770r 349.06 approval of the governing bodythe authority to employes.

History: 1987 a. 389 Authority delegated to anfidial or employe may be revoked only

in the same manner by which it is conferréithe citation shall

800.01 Commencement of action. (1) In municipal court, containsubstantially the following information:
perso_naﬁLfri_sdictio_n linr_nuni(f:ipal ortljin_ance \r)iollatio_? (r:lases alnd 1. The name, address and date of birth of the defendant.
casednvolving a violation of a resolution or bylaw if the resolu i
tion or bylaw |gs authorized by statute is obtain)éd over a defendant 2. The name and departmenF of the issuiriget
whenthe defendant: 3. The violation alleged, the time and place of occurrence, a

- . o tementhat the defendant committed the violation, the -ordi
suéﬁ)doliusr;]a(reﬁg e\xghﬁ%g, ﬂ?gﬁ:ﬂgﬁ?ﬁ lt%“ntr]g rcgﬁ?tt.'on al?éalance,resolution or bylaw violated and a designation of the viola

. tion in language which can be readily understood.
(b) Is arrested and broughefore the court personallyr in the 4 A gateg time and place for tr}:e court appearance aand
municipalcourt of a 1st class citpersonally or through interac ticéto a eér P pp !
tive video and audio transmission conducted in accordance Wit p_p_ . . o
therules of the 1st judicial administrative district; or 5. Provisions for amount of depositd stipulation in lieu of
(c) \oluntarily appears before a municipal judge. acourt appearsnci, if aﬁ)pllcable. K .
(2) (&) Service under sul§l) (a)shall be as provided is. 6. Notice that the defendant may make a deposittzemgby

801.110r968.04 (3) (b) 2or by personal service by a municipaf)btainrele‘f’lse if an arrest has been made_. .
employe. 7. Notice that the defendant may bail prior to the court

(b) If a summons or citation is personaigrved, the law appearancenter a plea of not guilty amday within 10 days after

enforcemenbfficer or municipal employe serving the summon§ntryOf the_ plea reguest a jury trial. ) .
or citation shall sign a statement of personal service osiime 8. Notice that if the defendant makes a deposit and fails to

monsor citation. The Signature required under this paragraaﬁpeaﬁn court at the time fixed in the Citation, the defendant is
doesnot apply to a trdic citation issued under 845.11 deemedo have tendered a plea of no contest and submits te a for

(3) If the action is commenced by a citation undeps.02 (2) feiture, penalty assessment, jail assessment and any applicable

: omesticabuse assessment plus costs, including thepfee
g?gyabgi‘;?esgs?daznbﬁi;agre Refr?\lnven (:gfciré?]?zngm-g‘fn?eesfﬁjré?]?ngcribedin 5.814.65 (1) not to exceed the amount of the deposit.
defendantvho does not make a deposit may be detained in jailgge notice shall also state that the court may decide to summon the

be brought before the court at the earliest opportunity efendanrather than accept the deposit and plea.
History: 1977 c. 3051979 c. 3%5.68 Stats. 1979 s. 800.01987 a. 3891989 8m. Noticethat if the court finds that the violation involves
a. 170261, 1993 a. 4371995 a. 27 anordinance that prohibits conduct that is the same as or similar
Judicial Council Committee’s Note, 1977:This section sets out the 3 methodsiy conduct prohibited by state statute punishable by fine or impris
in which personal jurisdiction is obtained over a defendant in municipal ordinance . - f
violation cases. Personirisdiction can be achieved in no other wathe method OnMentor both, and that the violation resulted in damage to the
of service under sub. (1) is made identical with the method for serving a summpmepertyof or physical injury to a person other than the defendant,
in a criminal proceeding under ch. 968. [Bill 1240-A] the court may summon the defendant into court to determias if

titution shall be ordered under&00.093

800.02 Form of citation, complaint, summons and 9. Notice that if the defendant does not make a deposit and

warrant in municipal ordinance violation cases. . : ; " ; Lo
(1) AcTion. An action in municipal court for violation of o fails to appear in court at tftégne fixed in the citation, the court

municipalordinance, or violation of a resolution or bylaw if the2Y iSsué a summons or a warrant for the defenslamtesior
resolutionor bylaw is authorized by statute, is a civil actiord  May enter a default judgment against the defendant.
theforfeiture or penalty imposed by any ordinance of the munici  10. Any other pertinent information.
pality may be collected in an action in the namthefmunicipat (am) In 1st class cities, all of the written information required
ity. underpar (a), except thénformation under pafa) 1.to4. and10,

(2) CiTaTIoN FORM. (a) The citation shall be signed by a peacghallbe printed in Spanish on a separate sheet attached to the cita
officer or endorsed by a municipal attorney rapplicable, tionor provided in Spanish on the citation.
signedby a conservatiowarden. In addition, the governing body (b) Except for parking violations, in tfaf regulation actions
of a municipalityauthorized to adopt the use of citations may dem municipal court, the uniform trd citation specified in s.
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345.11shall be used in lieu of the citation form specified in par (c) A copy of the citation or complaint.
(a)- In actions for violations of local ordinances enacted in aecord (d) A finding of probable cause that the defendant committed
ancewith s.23.33 (1) (am)or 30.77, the citation form specified the offense.
in 5.23.54shall be used in lieu of the citation form specified in par (e) A command to arrest the defendant and bring him or her
(a) beforethe municipal judge or other municipal judgejudge of

(3) ComPLAINT FORM. (@) The complaint shall be signeday the county
complainantand shall contain substantially the following infor  (f) The date of issuance.

mation: . (6) AUTHORITY TOARRESTWITHOUT A WARRANT. A person may
1. The name, address and date of birth of the defendant. pe arrested without a warrant for the violation of a municipakordi
2. The department permit or license number of the defendaméinceif the arresting dicer has reasonable groundshelieve

if applicable. thatthe person is violating or has violated the ordinance.

3. The name and department of the issuifigeyt History: 1977 c. 3051979c. 22 1979 c. 3%.68; 1979 c. 266Stats. 1979 s.
P fig 800.02;1981 c. 3171983 a. 5351987 a. 271987 a. 206.4; 1987 a. 3891989 a.

4. The title of the cause, specifying the naméhefcourt and 170 1991 a. 3940; 1993 a. 16112, 320, 437,

countyin which the action is brought and the namesaaidtesses Judicial Council Committee’s Note, 1977 This section sets out the information
of the parties to the action to be included in the citations, complaints, summonses and warrants used in munici
p " o . . . . palordinance violation cases. All the data required for a particular form must be
5. A plain and concise statement of the violation identifyingcluded,although additional information may be included if felt advisabléhey

the event or occurrence from which the violation arose and shoRffrsonprosecuting a particular ordinance violation. .
It is felt that the minimum information required on a citation, complaint, summons

ing that the plaintif_is entitled to relief, t.he Qrdinance, res0|Uti0rbrwarramt meets any due process requirements of giving a particular defenfitant suf
or bylaw upon which the cause of action is based atheh@and cientinformation of thefacts and circumstances of the ordinance violation for which
for a forfeiture, the amount of which shall not exceed the makgor she is chged. [Bill 1240-A]

mum set by the statute involved, the penalty assessment, th%&

X ; % 25 Amended citation and complaint. A citation or
assessment, any applicable domestic abuse assessment an aintunder s800.02may be amended once as a matter of

otherrelief that is sought by the plairftif courseprior to the initial appearance of the defendant. Otherwise,
6. Notice that the defendant may mmail prior to the court the citation or complaint may be amended only by leave of the
appearancenter a plea of not guilty amday within 10 days after courtor by written consent of the defendant.
entry of the plea request a jury trial. History: 1981 c. 225
7. In an action by or against a d!&0or 181 corporation, the

complaintmust state the corporate existence and whether the &f{0-03 Plea of no contest prior to initial appearance.
porationis a domestic or foreign corporation. (1) If a person is issued a citation in a case specifiedBib0s02

8. In an action by or against a di83limited liability com éggvsthe person may make a plea of no contest and deposit as fol

pany, the complaint musttate the company existence an ) . . .
whetherthe limited liabilitycompany is a domestic or foreign §m () In trafiic regulation cases, as provided ir885.26
ited liability company (b) In boating violations, as provided in28.67.

(b) In 1st class cities, all of the written informaticequired  (C) In other violations, the person may make such a plea and
underpar (a) 6.shall be printed in Spanish on a separate shékpositonly if the governing body of the municipality has
attachedo the complaint or provided Spanish on the complaint. @PProvedthe deposit schedule under s(&). The person may

(4) SuMMONS FORM. (a) The summons shall be signed by J1akethe plea of no contest and deposit to the municipal @urt
municipaljudge and shall contain the following information: anytime prior to the initial appearance. .

1. The title of the cause, specifying the namé¢hefcourt and (2) Theperson who has made a plea and deposit undefi3ub.

countyin which the action is brought and the names of all parti y_al’f)geannht_:ourt.hln Sl‘UCh ?ase, the court st?all allow the p((j'—:rson
o the action. 0 withdraw his or heplea of no contest. The person need not

S . L appeatin court.
2. A direction summoning and requiring the defendant tdp . -
appeaiin a specified court onarticular date not less than 10 days (3) The amount of thedeposit shall be set by the municipal

; A : ,but shall not be &ctive until approved by thgoverning
following service of the summons to answer the accompanyi 9e v .
citation or complaint. dy of the municipality The amount shall nexceed the maxi

. ) . . mum penalty for the dénse, including any penalty assessment
3. A notice that in case of failure to appgadgment may be hatwould be applicablender s165.87 any jail assessment that
renderedagainst the defendant according to the demand of §giq pe applicable under 802.46 (1)and any domestiabuse
citation or complaint, or the court may issue a warrant for the.cassmerthat would be applicable under@%3.055 (1) plus
defendantarrest. o ~_ courtcosts, including the fee prescribed i8%4.65 (1)

(b) In 1st class cities, all of the written informaticeyuired (4) Notwithstandingsub.(1), a courtappearance is required
under par (a) shall be printed in Spanish on a separate shqgf 3'violation of a local ordinance in conformity with3g6.63
attachedo the summons or provided in Spanish onsti@mons. (1) " |f a person fails to makeraquired appearance under this-sub

(5) WARRANT FORM. The warrant shall be in the name of theectionand the judge issues an arrest warrant, the law enforcement
state of Visconsin, shall be directed to all law enforcemefit of agencywhich filed or transmittethe uniform trafic citation shall
cersin the state, may be addressed to any law enforceniieer of file a detailed description of the warrant witte department of
in the state, may specify geographical limits for enforcement igktice.
the warrant, and shall be signed by the municipal judge who (5y Notwithstandingsub. (1), a court appearance may be
authorizests issuance or contain a computer—generated facsimilgyiredif the court finds that the violation involves an ordinance
of the judges signature. A municipal judge may authorize thgat prohibits conduct that is the same as or similar to conduct pro
issuanceof awarrant under this chapter by using a computer gfhited by statestatute punishable by fine or imprisonment or

other electronic media. The municipal judge shall maélke poth and thathe violation resulted in damage to the property of
authorizatiorso that it is accessible tioe attorney for the munici o physical injury to a person other than the alleged violator

pality and law enforcement faders. A law enforcement fifer History: 1977 c.305 1979 c. 3%s.68,92 (17) Stats. 1979 s. 800.08981 c. 184
shallconvert the municipal judggeauthorization t@ paper copy 317 1983 a. 5351985 a. 291987 a. 271989 a. 107170, 1991 a. 3940; 1993 a.
of the warrant before serving the warrant. The warrant shall cdft 437

tain or have attached to it the following information: 800.04 Initial appearance; stipulation of guilt; deposit.
(@ The name of the defendant. (1) (a) Whenra defendant appears or is brought before a munici
(b) The ofense alleged. pal court,the municipal judge shall read the d®as stated in the
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warrant,complaint or citation to the defendant and shall explamentimposed by s165.87 a jail assessment imposed bg@2.46

the range of penalties which may be imposed. (1) and any applicable domestic abuse assessment imposed by s.
(b) 1. The court shall inform the defendant of all offsilew- ~ 973.055(1) plus costs, including the fee prescribed i81s1.65
ing: (1), not exceeding the amount of the deposit. The court may either

accepttheplea of no contest and enter judgment accordjragly
; rejectthe plea and issue a summons. If the court finds that the
mayrequest a continuance. violation meets the conditions in 800.093 (1) the court may

b. The eflect of a plea of no contest. summonthe alleged violator into court to determine if restitution

c. The right to a jury trial. shallbeordered under £00.093 If the defendant fails to appear

d. That ifthe violation involves an ordinance that prohibitén response tthe summons, the court shall issue a warrant under
conductthat is the same as or similar to conduct prohibited by stat®68.09 If the defendant has made a deposit but does agipear
statutepunishable by fine or imprisonment or both, andvibéa-  courtshall allow the defendant to withdraw the plea of no contest.
tion resulted in damage to the property of or physical injuy to  (2m) If a defendant does not appear at the indgdearance,
personotherthan the defendant, the court may order the defendamé court may issue warrant to bring the defendant before the
to pay restitution under 800.093 court. Upon proof of personal service of the summons or citation

2. The defendant shall plead to the gesrand the municipal unders.800.01 (1) or upon proof of service of the summons or
judge shall enter the plea in the court record. If the defendagitationunder s801.11 (1) (b) the court may enter a default judg
refusesto plead,the municipal judge shall enter a plea of nanentby reason of the failure of a defendamtespond to a citation
guilty. unders.800.02(2) (a)or a summons under&00.02 (4) If a war

() If the defendant pleads guilty or no contest, the court shEitis issued for defendant under this subsection, the defendant
convictthe defendant of thefehse chaged and rendgudgment. May be detained in jail prior to the initial appearance.

(d) If a defendant chged with the violation of an ordinance _(3) (&) If the court accepts a plea of no contest or judgment is

whichis in conformity with s346.63 (L)or (5) pleads not guilty enteredagainst a defendant by default, the defendant may move

andwithin 10 days after entry of the plea requests a jury trial aﬁ@thln 6 months after the date set for the appearance to withdraw
paysthe required fees, the municipal judge shall promptly tran&i€ Plea of no contest, reopen the judgment and enter a plea of not
mit all papers and fees in the cause to the clerk of the circuit cdiff!ty upon a showing to the satisfaction of the court thafatihe

of the county where the violation occurred for a jury trial under €0 @ppear was due to mistake, inadvertence, surprise OF excus
345.43 Theplea of not guilty and request for jury trial may bé'albleneglec_t. . ) ) )
madeby mail. The amount of deposit set out in the citation shall (b) In this subsection, “defaulidgment” means only a juelg
accompanythe mailed request. Upon receipttioé request, the mentwhere there has beerplea of no contest and a forfeiture of
circuit court shall set a time for trial. Any deposit made personafydeposit.

or by mail is forfeited upon nonappearance at the time set for trial.(C) This subsection does not apply to actions involving general
Therequired fee for a jury is prescribed ir844.61 (4) statutorycounterpart ordinances. Those actionssatgect to s.

(e) If the defendant agrees to immediate trial by the court, ang0-115 ) o
the municipality isorepared for trial, the case may be tried imme  (4) If a case is brought before a court that does not have juris
diately. If trial is not held immediatelfthemunicipal judge shall diction, the case shall be transferred to the proper court.

thenset a date for triddy the court or advise the defendant that kb%'gigg?%ﬁ 8%%771%3257’_1% 37‘553;5732% %% élfs)a 81329 5051’17(5)337- 52% f‘laég 1127393-

or she will later be notified of the date set for trial. 40,189 1993 a. 165up. Ct. Order N®5-10 197 W(2d) xiii (1996):1995 a. 224

(f) If atrial by the court is not helchmediately the municipal Judicial Council Committee’s Note, 1977.This section sets out the procedure to
. . . . : . used when a defendabnitially appears before a municipal court. Sub. (1) (b) lists
JUdgemay in his or her discretion, schedule a pretrlal Conferenegiousinformation that must be brought to the defendaattention at the initial

beforethe court. Upon agreement by all parties, the parties mappearanceProvision ismade for a defendant to plead guilty or no contest at the ini

waive the pretrial conference. The court shall prepare a writté?\ appearance or tequest a continuance. A plea of no contest means admission
h . h . K t trial f d of guilt for purposes of the ordinance violation only and doesindtthe defendant

orderthat contains the action taken at firetrial conference and in 3 civil suit for the same wrong.

setsthe trial date. Sub. (1) (d) sets out the procedure for the defendant to request a jury trial after

i : ; pleadingnot guilty
(2) (@) A municipal judge may release a defendant without iub.(l) (e) provides that if a defendant pleads not guilty and agrees to immediate

deposit. trial, the trial may be held at the same time as the defendant makes his or her initial
(b) I the municipal judge determines thiae defendant S-hOU|d apgﬁﬁrar;cseéts out the procedure for a municipal judge to release a defendant with
not l?e release,d U”S’er pda) and the ,defenqant is clgad with a or without a deposit. If a deposit is required, sub. (2) (b) sets out the procedure for
traffic or boating violation, the municipal judgball release the determining what the deposit should be.
defendant on a deposit in the amount established by the unifori$ub. (2) (c) sets out the procedure for a municipal judge to follow if a defendant
depositschedule under 845.26 (2) (alor under 523.66 For _Teenacde  depost does ol appesr ot e tme f el | o sl th defencant
otherviolations, the municipal judge shall establish a deposit iistake inadvertence, surprise or excusable neglect. [Bill 1240-A]
an amount not to exceed tmeaximum penalty for the fense,
includingany penalty assessmehat would be applicable under800.05 Substitution of municipal judge. (1) In cases
s.165.87 any jail assessment that would be applicable underspecifiedin s.800.02 (1) a person chged with a violation may
302.46 (1) and any domestiabuse assessment that would béle a written request for a substitution of a new judge for the
applicableunder s973.055 (1) If the judge in a 1st class city municipal judge assigned to the trial of that case. The written
determineghat a defendant appearing beftie judge through requesshall be filed not later than 7 days after the initial appear
interactive video and audio transmission should not be releagedein person or by an attorneyrhe municipal judge against
underpar (a), the judge shall inform the defendant that he or shghoma request has been filed may set initial bail@cwbpt a plea
has the right to appear personally befajadge for a determina of not guilty
tion, not prejudiced byhe first appearance, as to whether he or she (2) Exceptas provided in sul{4), no person may file more
shouldbe released without a deposidn failure of the defendant thanone such written request in any one action.
to make a deposit under this paragraphphshe may be com  (3) |n municipal courtupon receipt of the written request, the
mittedto jail pending trial only if the judge findbat there is area original judge shall have no further jurisdiction in the case except
sonablebasis to believe the person will not appear in court.  asprovided in sub(1) and except to determine if the request was
(c) If the defendant has made a deposit under(ppor s. madetimely and in proper form. If no determination is made
800.03and does not appedre or she is deemed to haeadered within 7 days, the court shall refére matter to the chief judge for
aplea of no contest and submits to a forfeiture, a penalty assélse determination and reassignment of #otion as necessarif

a. That he or she may plead guiltyt guilty or no contest or
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therequest is determined to be propke case shall be transferred00.065 Temporary reserve judges; service. (1) Der-

asprovided in s751.03 (2) Upon transferthe municipal judge NiTions. In this section, “temporary reserve judge” means a judge

shalltransmit to the appropriate court all the papers in the actifor a municipal court forany municipality within the judicial

andthe action shall proceed as if it had beemmenced in that administrativedistrict appointed by the chief judge of that district

court. to perform such specified duties on a day-by-day basis as the
(4) If upon an appeal from a judgment or ordenpon a writ chiefjudge may direct.

of error the appellate court orders a new trial or reversemdk (2) EuaiBiLITY. Any of the following persons may serve as a

fies the judgmenbr order in a manner such that further proeeetemporaryreserve judge:

ingsin the municipal court are necessahe person chged with  (a) A person who has served a tatél8 or more years as a

aviolation may file a request under sib) within 20 days after municipaljudge.

the entry of the judgment or decision tfie appellate court

whetheror not another request was filed prior to the time t']ﬁdgeand who was not defeated at the most recent time he or she

appealor writ of error was taken.

History: 1977 c. 305447, 1977 c. 44%.496, 1979 c. 3%s.68, 92 (17) Stats. soughtelectlon to JUdICIal cﬁc_e. .
1979 s. 800.051987 a. 151 (3) CompeNsaTION. Notwithstandings. 755.04 temporary
Judicial Council Committee’s Note, 1977This section sets out the proceduresreservqudges under this section shall receive compensatian in
to beusedwhen a defendant requests a substitution of a new judge in an ordinaj SR
violation case. The request must be made not later than 7 days after the initial—appégﬁountagreed td),y contract b,etween the mun|C|paI|ty. and the
ancein the case by the defendant. temporaryreserve judge. The judge may not serve until the con
The section also provides that the same administrative procedure for assignrteactis entered into and the judge has complied wift65.03
of judges in courts afecord when a request for substitution has been made will also .
be used in assigning a municipiaidge to replace a municipal judge for whom a 4) TRAlNlNG; All _persons serving as temporary reserve
requesfor substitution has been made. [Bill 1240-A] judgesunder this section are subject t@55.18

History: 1987 a. 389

(b) A person who has served 4ropre years as a municipal

800.06 lliness, absence or vacancy; pending actions

triable by court which receives papers; continuance on  800.07 Discovery in municipal court. Neither party is
vacancy and notice of trial. (1) If any municipaljudge is to entitledto pretrial discoveryexcept that if the defendant moves

be temporarily absent or is sick disabled, the municipal judgewithin 30 days after the initial appearance in person or lattan

may deliver the court record and all papers relating to any pendimgy and shows cause therefbe court may order that the defend
actionto the circuit court of the county and the circuit court magntbe allowed to inspect documents, including lists of neands

try the action and enter judgment as thouglettt®on was begun addressesf witnesses, if available, and to testder s804.09
beforethat court or the municipal judge may by written arflleed  undersuch conditions as the court prescribes, any devices used by
in the court and with the approval of the chief judge ofubial the plaintif to determine whether a violation has been committed.
administrativedistrict, do one of the following: History: 1977 c. 3051979 c. 3%.68; Stats. 1979 s. 800.07987 a. 389

. . . PR s : Judicial Council Committee’s Note, 1977 Discovery prior to trial in municipal
_(a) Ifthe municipal judge iffom the 1st judicial administrative i ordinance violation caséslimited to the court ordering, upon cause shown
district, designate another municipal judge from amynicipality by a party production ofdocuments, including lists of names of witnesses, under s.

within the stateo perform his or her duties for a period not t§04.09or the inspection of any devices used by the prosecutor in determining
exceed30 days. whetheran ordinance violation has occurred. [Bill 1240-A]

_(b) If the municipal judge is from a judicial administrative-disgnp .08  Procedure at trial. (1) In a trial before a municipal
trict other than the 1st judicial administrative district, designaggyrt, the municipality may provide a prosecutor who is an attor
anothermunicipal judge within the same judicadiministrative ey authorized or licensed to practice law in this state. The munic
district to perform his or her duties for a period mexceed 30 ipgjity shall first ofer evidence in support of the citation or com
days. plaint. The defendant may fefr evidence after theunicipality

(2) If any municipal judge is incompetent, unabfefails to  hasrested. If the municipality artie defendant havefefed evi
act,s.751.03 (2)applies. The parties and their attorneys shall nceupon the citation or complaint, the parties may then respec
notified of the transfer to anoth@rdge or to circuit court prior to tively offer rebuttal testimony onlyinless the court permits them
trial. The judge designated or the circuit court to which the caggoffer evidence upon their original case. Bptities shall have
is transferred maywhile in possession of the court record, issuge opportunity to question all witnesses.
executionupon orgive a certified transcript of any unsatisfied (2) (a) Before testifying in a municipal court, every witness
judgmentappearing in the record. shallbe required to declare that hesbe will testify truthfully by

(3) Notwithstandings. 751.03 (2) if there is a permanent oathor afirmation administered in a form calculated to awaken
vacancyin the ofice of municipal judge, the chief judge of thehis or her conscience and impress the witness with the dteg to
judicialladministratiyajistrict may upon request by the municipaltify truthfully.
governing bodydesignate another municipal judgeptrformthe (b) Theoath may be administered by the municipal judge or
dutiesof the ofice until the municipal governing body fills the pis'or her designee substantially in the following form: Do
vacancyby temporary appointment underss0 (4)(fm). The  solemnlyswear that the testimony you shall give in this matter

chief judge of the 1st judicial administrative district may designaipe the truth, the whole truth and nothing butithéh, so help
natea municipal judge under this subsection from anuicipat you God.

ity within the state. The chig@fidge of a judicial administrative ©) Everv person who declares that he or she has conscientio
district other than the 1st judicial administrative district may des _(¢) EVery person w res S S conscientious

ignatea municipal judge under this subsectioom any munici >c'uPlesagainst taking the oath, or swearing in the usual form,
pality within the same judicial administrative district as the chigf ‘all make a solemn declaration ofiahation, which may be in
following form: Do you solemnlysincerely and truly declare

judge. The municipal judge designated under this subsection . A A

exerciseall of the authority of the municipal court to which he oftd afirm that the testimony you shall give in this matter shall be

sheis assigned. hetruth, the whole truth and nothing e truth; and this you
History: 1977 c. 3051977 c. 44%.497, 1979 c. 325,68, 92 (17) Stats. 1979 10 under the pains and penalties of perjury _

$.800.06;1985 a. 3041987 a. 1511993 a. 3841995 a. 224 (d) The assent to the oath ofirahation by the persomaking

Judicial Council Committee’s Note, 1977 This section governs the proceduresit may be manifested by the uplifted hand
to be followed when a municipal judggtemporarily absent from court or is sick or '

disabled. Another municipal judge may be designated to pertberduties of his or (3) Thestandard of proof fatonviction of any person clgged
hercourt for a period not to exceed 30 days. with violation of any municipal ordinance, bylaw or resolution

If amunicipal judge is incompetent, unable or fails to act, or if thieeadf munict e ; : :
pal judge is vacant, the provisions of s. 751.03 (5) [(2)] for assignment of anotl%?ecmedm s.800.02 (1)shall be evidence that is cleaatisfae

municipaljudge to the court applies. [Bill 1240-A] tory and convincing.
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(4) Municipal courts shall be bound by the rules of evidendhe court shall convict the defendant of théeake chaged and

specifiedin chs.901t0 911 renderjudgment.
History: 1977 c. 3051979 c. 3X%s.68, 92 (17) Stats. 1979 s. 800.08. (b) If the person chayed fails to appear personally or by an
Judicial Council Committee’s Note, 1977:This section sets out the procedure to, . - -

befollowed at trial before a municipal court in ordinance violation cases. attorney athetime fixed for hearing of the case, the defendant

Sub.(1) states the order of presentatigrevidence. After the municipalityfefs ~May be deemed to have entered a plea of no contest ammbtiey
evidence in support of the violation, the defendant may present evidéreeach  depositedijf any, or such portion thereof as the court determines
3%22;%%%?# ;;%ﬁgccih“eﬂsvri‘sge violatioanly rebuttal testimony is allowed 4 he an adequate penalplusthe penalty assessment, the jail

Everywitness testifying in ahunicipal court must be sworn. Subsection (2) setdSSessmerdnd any applicable domestic abuse assessment plus
out the method of swearing a witness. costs, including the fee prescribed in 814.65 (1) may be
bei%?dgi)cset?m Itg%tl éfga%?f;%ar% gg Fé?r?\x% rfonviction in a municipal court shgleclaredforfeited by the court or maye ordered applied upon the

Sub.(4) states that the Mbonsign Rules of Evidgnce, chs. 901 ta 9hall apply paymentof any penalty V\.Ih.ICh majye imposed, terthe_r with the
in municipal court. [Bill 1240-A] penaltyassessment, the jail assessment and any applicable-domes

tic abuse assessmettiscosts. If the court finds that the violation
800.09 Judgment; failure to appear; plea of guilty. meetsthe conditions in $800.093 (1)the court may summon the
(1) JupeMeNT. If a municipal court finds aefendant guilty it alleged violator into court todetermine if restitution shall be
may render judgment by orderingstitution under 800.093and orderedunder s800.093 Any money remaining aftgrayment
paymentof a forfeiture, the penalty assessment imposed byaf. any penalties, assessmentssts and restitution shall be
165.87 the jail assessment imposed by362.46 (1)and any refundedto the person who made the deposit.
applicabledomestic abuse assessmiemosed by 973.055 (1)  (c) This subsection shall not apply to violations of parking
pluscosts of prosecution, including the fee prescribed8i4.65 ordinances.Bail given for appearance to ansveechage under
(1). The court shall apply any payment received on a judgmetiy such ordinance may be forfeited as determiethe munici
thatincludes restitution to first satisfy any payment of restitutiopality.
orderedthen to pay the forfeiture, assessments and costs. If theistory: 1977 c. 3051979 c. 3%.68; Stats. 1979 s. 800.09981 c. 3171985
judgmentis not paid, the court may proceed under (@ar(b) or a %9 1987 a. 27389, 1987 a. 39%.494y 1989 a. 1071991 a. 3940, 189 1993

(C) or any combination of those paragraph.s, as follows: . 'Judipia! Council Committee’s Note, 1977Sub. (1) governs the procedure for

(a) The court maylefer payment of any judgment or prov|deder;de(rj|ng|udgm§gtdupon aflndln.g;f gu:gé‘?f a defendar}t.d A court may altew

; ; ; 3 efendantip to ays to pay a judgmeifailure to pay a judgment exposes a per
for mstalmgnt payments. At the time the Jud.gmem(.andered, the sonto possible commitment to a jail bouse of correction for not more than 90 days.
courtshall inform the defendant, orally and in writireg the date it adefendant is indigent and unable to pay the forfeiture, the defendant cannot be
by which restitution and the payment of the forfeiture, the penaltyprisonedfor nonpayment. The defendant must demonstrate that his or her inability

i ; ; y the fine is a result of indigency and must ierdéd ahearing to determine

assessmenthe jail assessment and any applicable dom.eStIC ab iSor her ability to pay the fine. See State ex rel. Pederd&lessinger(1972)56
assessmerlus costs must be made, and of the possibise  wis. 2d 286 201 N.W 2d 778
quencef failure to do so in timely fashion, including imprison  sub.(2) provides that a municipal judge shall convict a defendant of the violation

i i i » for which he or she is chged if the defendant pleads either gudtyno contest. If
ment,asprovided in $800.095 or suspension of the defendant the defendant fails to appear at the time that tfensg is tde heard by a municipal

motor vehicle operating _priV”ege' as provided in"(]e)" if appli— judge,the judge may deem the defendant to have entered a plea of no contest and then
cable. If the defendant isot present, the court shall ensure thafetermine the appropriate penalayment for the forfeiture and penaigsessment
thelnformation s Sent o the defendant by mall. I 1st clss ey s sl o v pstie e clemypncre enaligton
all of the written information required by this paragraph shall Bghdecto the person making the deposit. [Bill 1240-A]

printed in English and Spanish and provided to each defendantsection343.30 (5) does not preclude the suspension of operating privileges under

i P s.800.090r 800.095. Suspension of operating privileges for failure to pay ndie-traf
(b) If the defendant agrees to perforommunity service work forfeituresis not an unconstitutional exercise of the police power or an uncenstitu

in lieu of making restitution or paying the forfeiture, assessmeniénal excessive fine. City of Milwaukee Kilgore, 193 W (2d) 168, 532 NW (2d)
andcosts, or both, the court may order ttet defendant perform 690 (1995).

community service work for publicagency or a nonprofit chari

tableoranization that is designated by the court. Community s&00.093 Restitution. (1) The municipal court, in addition to
vice work may be in lieu of restitution only if also agreed to by therderingany payment authorized by lamay order a defendant
public agency or nonprofit charitableganization and by the per to make fullor partial restitution to any victim gif the victim is
sonto whom restitution is owed. The court may utilize any availeceasedp his or her estate if the court finds all of the following:
ableresources, including any community service work program, (a) The defendant is guilty of violating an ordinance that pro
in ordering the defendant to perform community service workibits conduct that is the same as or similar to conduct prohibited
The number ofhours of community service work required mayy state statute punishable by fine or imprisonment or both.
notexceed theumber determined by dividing the amount owed (b) The violation resulted in damage to the property of or
on the forfeiture bythe minimum wage established underitv Lﬁrt]ysicalinjury to a person other than the defendant.

for adults in nonagriculture, nontipped employment. The co - - - .
shallensure that tr?e defendanpisn\ei%led avx?ritt)én statement of . (2) Restitutionordered under this section is enforceable in a
il action by the victim named in the order to receive restitution.

theterms of the community service order and that the commun
serviceorder is monitored. ﬁ%ourt may not order a defendant to pay more than $400@8

N titution under this section. This $4,000 limit does not apply to res
(c) The court may suspend the defendaoperatingrivilege, it tion ordered for violation of an ordinandeat prohibits con
as defined in 340.01 (40) until restitution is made and the forfei §ctthat is the same as or similar to the conguohibited by s
ture,assessments and costs are paid, if the defendant has not 8259240r943.50 '

sowithin 60 days after the date the restitution or payments or both N . .
areto be made under p&a) and has not notified the court that h (3) If the violation resulted in damage to or loss or destruction

or she is unable to comply with the judgment, as provided unggrpropertythe restlt.utlomrder may require that the defendant do
s. 800.095(4) (a) except that the suspension period may n&neof the following: .

exceedb years. The court shall take possession of the suspendet®) Return the property to the owner or owsetesignee.
licenseand shall forward the license, alonith a notice of the (b) If return of the property under pgg) is impossible,
suspensiorlearly stating that the suspension is for failure to-conmpractical or inadequate, pay the owner or owredlesignee,
ply with a judgment ofhe court, to the department of transportasubjectto the $4,000 limit in sub2), the reasonable repair
tion. replacementost or the greater of the following:

(2) JUDGMENT ON PLEA OF GUILTY OR NO CONTESTOR ON FAIL- 1. The value of the property on the date of its damage, loss or
URE TO APPEAR. (a) If the defendant pleads guilty or no contestlestruction.
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2. The value of the property a¢he date judgment is rendered;The court shall givehe victim an opportunity to present evidence
lessthe value of any part of the property returned, as of the daredaiguments pertaining to the factor specified in (grl. The
of its return. The value of retail merchandise shall be its retadurtshall give the defendant the opporturigypresent evidence
value. andarguments on the factors specified in.iga). The victim has
(4) If the violation resulted in physical injyrthe restitution theburden of demonstrating liye preponderance of the evidence

ordermay require that the defendant do one or mbtke follow  the amount of loss sustained as a result of the violation. The
ing, subject to the $4,000 limit in su®): defendantas the burden of demonstrating by the preponderance

(a) Pay an amount equal to the cost of necessary medical §hif€ evidence the factors specified in f@r2.t05. When hear

relatedprofessional services and devices relating to physical, pdyd, vidence as to the factors specified in (& the courmay
chiatric or psychological care and treatment. aive the rules of practice, procedure, pleading and evidence,

. L . exceptprovisions relating to privileged communications aed
the(\t/)i)olgteicl)r:\]burse the injured person for incolvet as a result of sonaltransactions or communicatiavith a decedent or mentally

L ) ill person.
(c) If the injured persos’sole employment at the time of the Hl?sto,y; 1991 a. 401995 a. 156

injury was performing the duties of a homemakery an amount

sufficient to reimburse the persdior any payments made t0800.095 Nonpayment of judgment or noncompliance
anotherto perform those duties from the dafehe injury and to with work order; further proceedings. (1) NONPAYMENT
ensurethat theduties are continued until the person is able R NONCOMPLIANCE. If the defendant does not comply with the
resumeperformance of the duties. judgmentof the court under 800.09 (1) fails to pay a driver

(5) Therestitution ordemay require that the defendant do onéProvementsurchage imposed under 846.655or fails to com
or more of the following, subject to the $4,000 limit in s(&): Py with the community service work order unde8®0.09 (1) (b)

(a) Pay all special damages, but not general damages,-inclghﬁ court shall issue a warrant to arrest the defendant and bring him
ing, but without limitation because @nhumeration, the money her peforetthe gotjhrt (_)l_rhsau[jnTonds otrderln% the defendtagt to
equivalentof loss resulting from property taken, destroyed; br pp;]eann court, or both. The defendant may be incarcerated prior
kenor otherwise harmed and out—-of-pocket losses, such as m %f e court appearance. .
cal expenses, substantiateg evidence in the record, that could, (2) WARRANT; SUMMONS;FORM. (a) The warrant shall be in the
be recovered in a civil actioagainst the defendant for his or heform specified under §00.02 (5) The summons shaie in sub
conductin the commission of the violation. stantiallythe following form:

(b) Payan amount equal to the income lost, and reasonaﬁEAT,E OF WISCONSIN
out-of-pockeexpenses incurred, by the person against whom the City/Village/Town
violation was committed as a resoftthe commencement of the State of Visconsin
actionor of cooperating in the investigation and prosecution of the  vs.
violation. ... Defendant(s)

(c) If justice so requires, reimburaay insurersurety or other THE STATE OF WISCONSIN D THE DEFENDANT
personwho has compensated a victim for a loss otherwise com a judgment, a copy of which is attached, has been entered
pensableunder this section. . againstyou for (restitution and) the payment of a civil forfeiture.

(6) If the court orders thagestitution be paid to more than oneyou were ordered by the court on 19.., to (make the following
personthe court may direct the sequence in which payments @gyments....) (perform the followingcommunity service work
to be made.The court shall order that all restitution to victims berder:....) (make the following restitution: ....).
madebefore restitution to other persons. If more than one defend yoy have failed to comply with that order
ant is ordered to make payments to the same person, the court MaYou ARE THEREFORE ORDERED to appear before the
apportionliability between the defendants or specify joint an&O

liability. If th . ifies that 2 defend onorable.... in.... Courtroom, at the .... Courthouse, in the City/
severalliability. e court specifies that 2 or more defendan wn/Village of ... at .... a.m./p.m O SHOWTHAT YOU ARE

arejointly and severally liable, the court shall distribute any -ove, NABLE TO (RAY THE FORFEITURE OR MAKE RESTITY
paymentsso that each defendant, as closely as possible, pays%@N FOR GOOD CAUSE OR BECAUSE OF YOUR INDI
sameproportion of the ordered restitLtion. GENCE)(TO COMPLY WITH THE COMMUNITY SERVICE

(7) Restitutionordered under this section does not ligiit \wORK ORDER FOR GOOD CAUSE). If (good cause or your
impair the right of a victim to suand recover damages from thandigencehas prevented you from paying flogfeiture or making
defendar!in a civil action. The fact that.restltutlc.Jr] was requ're?estitution)(good cause has prevented you from complying with
or made is not admissible as evidence in that civil action and community service work order), the court will modify the
no legal efect on the merits of the civil action. Any restitutiongrger.
made by payment or community service shall be deaginst IF YOU FAIL TO APPEAR A THE TIME AND PLACE
anyjudgment in favor of the victim in a civil action arising out ob SIGNATED ABOVE. AN ORDER FOR COMMITMENT
thefacts or events that were the basis for the restitution. The califz| | BE ISSUED AND YOU WILL BE IMPRISONEDIN

trying that civil actionshall hold a separate hearing to determinf = 351 /HOUSE OFCORRECTIONS. IN ADDITION. AN
the validity and amount of any setafsserted by the defendant. 5 ppER MAY BE ISSUED TO SUSPEND YOUR MOODR

(8) (a) The court, in determining whether to order restitutioEH|CLE OPERATING PRIVILEGE.
andthe amount thereof, shall consider all of the following: Dated: ... 19.
1. The amount of loss defed by any victim as a result of the ‘ Signature:....
violation.

5 The fi ial f the defend (Municipal Court Judge)
- The financial resources of the defendant. (b) In 1st class citiesll of the written information required for

3. The present and future earning ability of the defendantihe summons form under p4g) shall be printed iBpanish on a

4. The needs and earnimdpility of the defendarg’depen separatesheet attached to the summons.

dents. (3) ServicE oF suMMmONs. The summons authorized under
5. Any other factors which the court deems appropriate. sub.(1) shall be served in the manner set forth undg®8.01 (2)

(b) If the court finds that the conditions in s(b) are met, the (4) HeARING; courT ORDER. (a) If the defendant appears
courtmay hold the restitution hearing at the time of any appedreforethe court pursuant to a warrantsammons issued under
ance by the defendant before thmurt or may summon the sub.(1) or the defendant otherwise notifies the court that he or she
defendanto appear to determine if restitution shall be ordereis unable to comply with the judgment or community service work
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order,thecourt shall conduct a hearing. If the defendant failed tiwn of a trafic regulation if the court, at the time of rendering
paythe forfeiture, make restitution or comply with the work agrdejudgment,determines that incarceratiomy be ordered for sub
the court shall determine if the defendant is unable to comply wislequennoncompliance with the judgment and order

the judgment for goodtause or because of the defendainttli History: 1987 a. 3891987 a. 39%.494y 1989 a. 311991 a. 401995 a. 27

i i Section343.30 (5) does not preclude the suspension of operating privileges under
genceoris unable to comply with the work order for good Causg'BOO.Ogor 800.095. Suspension of operating privileges for failure to pay ndre-traf

(b) If the defendant fails to appear before the court for a heariageituresis not an unconstitutional exercise of the police power or an uncenstitu
conductedunder par(a) or if the court determinest a hearing ggraal eg;(é:essive fine. City of Milwaukee Kilgore, 193 W (2d) 168, 532 NW (2d)
underpat (a) that the failure of the defendant to comply with the (1995).
judgmentis not for good cause or because of the defersiaai:
genceor that the failure of the defendant to comply with the wor]

orderis not for good cause, the court shall orderafrtee follow
ing:

00.10 Fees and costs in municipal court. (1) Fees and
stsin municipal court are prescribed in8d.4.65
(2) All forfeitures, fees, penalty assessments, domaistise
L . . assessmentnd costs paid to a municipal court under a judgment
1. That the defendant be imprisonedtil the forfeiture, peforeamunicipal judge shall be paid to the municipal treasurer
assessmentspurchage and costs are paid, except that the defengfiinin 7 daysafterreceipt of the money by a municipal judge or
antreduces the amount owed at a rate of at least $25 for each @¥rcourt personnel. At the time of thayment, the municipal
of imprisonment, including imprisonment followirag arrest but jdgeshall reporto the municipal treasurer the title of the action,
prior to the findings under this subsection, and theximum the offense for which a forfeiture was imposed and the total

periodof imprisonment is 90 days. amountof the forfeiture, fees, penalty assessmedtsnestic
2. That the payment schedule or judgment be modifiesl, abuseassessments and costs, if.aiije treasurer shall disburse
pendedor permanently stayed. the fees as provided in&14.65 (1) All jail assessments paid to

3. Thatthe defendant perform community service work fo municipal court under a judgment before a municipal judge shall
apublic agency or a nonprofit charitablganizationdesignated be paid to the county treasurer within 7 days after receiftef
by the court, except that the court may not order the defendanfit@neyby a municipal judge or other court personnel.
performcommunity service work unless the defendant agrees tfistory: 1981 c. 3171987 a. 271991 a. 391993 a. 16
performcommunity service work and, if the community servic
work isin lieu of restitution, unless the person to whom the restit - h . :
tion is owed agrees. The court may utilize any availatseurces, (1) Everymunicipal judge shakeep a court record in which he
including any community servicevork program, in ordering the or she shall_entern actions .to which they relate: .
defendanto perform community service work. The number of (&) The title of every action commenced before the municipal
hoursof community service work required may not exceed tH#dge.including the name and address of the defendant;
numberdetermined by dividing the amount owed onftéeiture (b) The process issued, date gul@ice where it issued, when
or restitution, or both, by the minimum wage established under ggturnableand the return of the foder;
104 for adults in nonagriculture, nontipped employment. The (c) A brief statement of the chgs, including the nature and
courtshall ensure that the defendant is providedritten state time of the ofense and the section of law violated;

ment of theterms of the Communlty service order and that the (d) Every adjournmen’[, Stating at whose request and to what
communityservice order is monitored. time;

4. That the defendarst’oper_ating_privilege, as defin_ed in S. (e) The date and time trial was held;
340.01(40), be suspended until the judgment is complied with, (f) The names of witnesses sworn, stating at whose request;

exceptthat the suspension period may not exceed 5 years. (g) The judgment renderdsy the municipal judge, including

(c) If the court determines that the failure of the defendant {ig. penalties imposed, the date and time of rendering judgment
comply with the judgment is for good cause or because of thgqthe costs assessed in the action:

defendant’'sndigence or that the failure of the defendaradoy

ply with the work order is fogood cause, the court may enter an (.h) The record of cor.1tempt convictions undes0.12 S
orderunder par(b) 2.or 3. (i) The amount of bail and names and addresses of sureties, if

(5) NONCOMPLIANCE; COURT ORDER. If the defendant fails to any;

complywith the court order under suf) (b) 2. or 3., the court () The time of ordering any stay of execution; _
may enter an order under su@) (b) 1. (k) The timeof issuing execution and the name of thigcef

(6) PLACE OFIMPRISONMENT. If the court orders imprisonmentto whom delivered; )
undersub.(4) (b) 1, the defendarghall be committed to a jail or (M) The return of every execution and when made and every
a houseof correction in the county in which the cause of actiofghewal of an execution, with the date thereof;
aroseor, if the defendant has been committed to thiscdhsin (n) The dateand reason of removal of the action to another
stateprisons, to the prison in which the defendant is an inmag@urt;
Exceptin cases where the defendant has been committed to th¢o) The date of giving transcript of judgment;
Wisconsinstateprisons, the municipality shall pay the expense () The date of an appeal made from judgment; and
incurredby the county to imprison the defendant. The defendant (@) All motions made in the action, the decision thereon and

is eligible for privileges under $03.08 N all other proceedings in the action which thenicipal judge may
(7) UsSEOFORDINARY CIVIL REMEDIES. In addition to the proee think useful.

dures under this section, a municipality may enforce the judgment(z) Failureof the municipal judge to keep a court record prop

in the same mannes for a judgment in an ordinary civil action gy shall not afect thejurisdiction of the municipal court or ren

(7m) TRANSFEROFUNCLAIMED MONEY. In addition to the pro derthe judgment void.

cedures under this section, a municipal court may order the trans(3) The transcript of judgment shall contain the following:

fer of any of the defendastmoney that the municipality is held ;

ing and that is unclaimed by the defendant for more than one yeal(a) The qame anq location of the court.

to pay any forfeitures that the defendant failed to pay the munici (?) The title of action. _

pality. (c) The name, address and vocation of defendant.
(8) AppLICABILITY. Subsectiongl) to (3) and(4) (a)apply to (d) The date of judgment.

any judgment in forfeiture actions in municipal court for the viola (e) The amount of judgment, costs and fees.

00.11 Municipal court record and transcript entries.
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(f) The certification that it is a true copy of the judgment. pick up all testimony given under oath. The capacity of the recorder is defined to
(4) If the municipal jud is elected der785.01 (4) th assurecompatibility of equipment upon appeal. The municipal judge has the respon
pal judge is elected under7&5.01 (4) the  sihility to make sure that the recorded testimony in his or her court is done i such

judgeshall keep separate court records for each municipality way that the individual giving the testimony can be readily identified.

History: 1977 c. 3051979 c. 3%s.68, 92 (17) Stats. 1979 s. 80011985 a. 89 Sub.(2) makes clear that the municipal counds a court of record. The only pur
1995a. 224 poseof recording testimony imunicipal court by electronic means is to establish a

Judicial Council Committee’s Note, 1977:Sub. (1) lists the various docket recordfor appeal to a court of record. [Bill 1240-A]
entriesthat are to be made by a municipal judge.

ffSUbh(z)‘ malées_clea; that failurelto properly dé)cket a ma&ter %0?15 not adversgy0.14 Appeal from municipal court decision.
affectthe jurisdiction of a municipal court or a judgment rendered therein. . )

Sub. (3) lists the items that must be included itramscript of judgment. [Bill (1) Appealsfrom JUd.gm.entS of mun|C|paI courts may be taken by
1240-A] either party to the circuit court of the county where thieiege

) ] ] occurred. The appellant shall appeal by giving tminicipal

80?-11.5 F?“ef from JL:d%”getm- (1) 'tA def?ndg_nt in an judgewritten notice of appeal within 20 days after judgment.
actioninvolving a general statutory countérpart ordinancé may 2y on appeal by the defendatite defendant shall execute a
movefor relief from the judgment under&06.07 (1) Except as & 2) pp Y y

; - ondto the municipality with or without suretgpproved by the
providedunder sub(2), the motion must be made no later than unicipaljudge, thpat ifythe judgment isf'mfnegri)rrl) whole gr in

months after the judgment was entered or the order or stipulaly ihe defendant shall pay the judgment and all costs awarded on
wasmade. appeal
(2) A defendant may move for relief from a judgment entere F(33) O ting th ; ts f andecuti th
; : n meeting the requirements for app&adecution on the
unders.800.09at any time for any of the grounds listed unsler ;4 mentof the municipal court shall be stayed until the final dis
806.07(1) (), (g) or (h). itionof th i

History: 1987 a. 389 positionof the appeal.

Only a defendant may seek relief under this section. However a municipal court (4) Uponthe request of either pamyithin 20 days after notice
hasthe inherent authority to vacate a void judgment irrespective of the statutgf appeal under sulfl), or on its own motion, the circuit court
T oy (Soreming dgriament. City of Kenoshaensen, 184 W (2d) 91 ghall order that a new trial be held in circuit court. The new trial

shallbe conducted by the court without a jury unless the appellant

800.12 Municipal court contempt procedure. (1) A requests jury trial in the noticef appeal under sulfl). The
municipaljudge may impose a sanction authorized under(8)ib. requiredfee for a jury is prescribed in814.61 (4)
for contempt of court, as defined in785.01(1), in accordance  (5) If there is no request or motion under s4p, an appeal
with the procedures under#35.03 shallbe basedipon a review of a transcript of the proceedings.

(2) A municipalitymay by ordinance provide that a municipal’he municipal judge shall direct that theanscript be prepared
judge may imposea forfeiture for contempt under suft) in an  from the electronic recording underg§0.13 (1)and shall certify
amountnot to exceed $50 oupon nonpayment of the forfeiture,the transcript. The costs difie transcript shall be paid for under
penaltyassessment underl$65.87and jail assessment under ss.814.65 (5) The electronic recording and the transcript dhell
302.46and any applicable domestic abuse assessment underasisferredo the circuit court for review

97H3‘.?55(3,7 ;01 ja;'()gfg%encsi ggtltgc; gxiisgtz dfg;%. 50012067 (6) The disposition of the appeal shall be certified to the

Istory: C. C. .0g; C. J/olats. S. . ici 7 i ithi 1

a.27 19}3’9 2 1071991 a. 391993 4. 16 municipalcourt by the reviewing court within 30 days of the judg
mentof the reviewing court.

800.13 Recording in municipa| court. (]_) Every pro- History: 1977 c. 3051979 c. 3%s.68,92 (17) 1979 c. 237Stats. 1979 s. 800.14;

I . . . . [ 81c. 317s.2202 1987 a. 389
Ceedlngln which testimony s taken lfmder oath in a munl(:lpélg eviewunder (5) is analogous to appellate revidrial to court under 805.17 (2).
court shall be recorded by electronic means for purposes \@ifage of Wiliams Bay v Metzl, 124 W (2d) 356369 NW (2d) 186 (Ct. App. 1985).
appeal. Thla(tjsub. I(4¥ only ?Ilows the aplaellan% to request aljgr)f/ tlzial is not anduncenstitu
: : s : tional denial of equal protection.ilMge of Oregon yWaldofsky 177 W (2d) 412,
(2) Notwithstandingsub.(1), a municipal court is not a court 551\’ 2q) 912q(Ct.?’-\pp. 1993). 9 g ¥ @d
of r_ecord- Wheremunicipal court foundlefendant guilty of OWI and dismissed a blood-alco
History: 1977 c. 3051979 c. 3X%.68; 1979 c. 237Stats. 1979 s. 800.13. hol count chage without finding guilt, the defendasitappeal of the OWI conviction
Judicial Council Committee’s Note, 1977:Sub. (1) requires that all testimony did not give the circuit court jurisdiction to here the BAC geaabsenan appeal of
takenunder oath in municipal court must be recorded by electronic means. Electrahedismissal. ®wn of Menasha.\Bastian, 178 W (2d) 191, 503 NW (2d) 382 (Ct.
meangequires only a tape recorder and a microphone or microphofieestito ~ App. 1993).
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