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CHAPTER 823

NUISANCES
823.01 Jurisdictionover nuisances. 823.11 Evidence; dismissal of action; costs.
823.02 Injunction against public nuisance, time extension. 823.113 Drug or criminal gang house a public nuisance.
823.03 Judgment. 823.114 Judgment and order of sale of property
823.04 Execution and warrant. 823.115 Sale of property and use of proceeds.
823.05 Warrant may be stayed. 823.12 Punishment for violation of injunction.
823.06 Expense of abating, how collected. 823.13 Judgment and execution; sale of fixtures.
823.065 Repeated violations of a municipal ordinance a public nuisance. 823.14 Application of proceeds of sale; lis pendens.
823.07 Violations of ordinances or resolutions relating to noxious business. 823.15 Undertaking to release building or structure.
823.08 Actions against agricultural uses. 823.16 Remedy of lessor of place of prostitution.
823.085 Actions against owners or operators of solid waste facilities. 823.20 Gambling place a public nuisance.
823.09 Bawdyhouses declared nuisances. 823.21 Dilapidated buildings declared nuisances.
823.10 Disorderly house, action for abatement. 823.215 Dilapidated wharves and piers in navigable waters declared nuisances.

823.01 Jurisdiction over nuisances. Any personcounty 823.04 Execution and warrant. In case of judgment that the
city, village or town may maintain an actitm recover damages nuisancebe abated and removed the plafrgifall have execution
or to abate a public nuisance from which injuries peculiar to tivethe common form for the plaintit damages and costs amd
complainantare sufered, so far as necessary to protect the-corseparatavarrant to the properfater requiring theofficer to abate
plainants rights and to obtain an injunction to prevent the samendremove the nuisance at the expense of the defendant.
82Ié:igtlory: 1973 c. 189Sup. Ct. Order67 W (2d) 585, 762 (1975); Stats. 1975 s.a 4Hii356t0ry: Sup. Ct. Order67 W (2d) 585762 (1975); Stats. 1975 s. 823.0993

Town'’s recovery under nuisance statute does not require injury togawn
property. Town of East oy v. Soo Line R. Co. 653 F (2d123 (1980). 823.05 Warrant may be stayed. The court mayon the
applicationof the defendant, order a stay of such warrant for such
time as may be necessanot exceeding 6 month& give the
defendantn opportunity to remove the nuisance, upon the defen

823.02 Injunction against public nuisance, time exten

sion. An action to enjoin a public nuisaneey be commenced
andprosecuted in the name of the state, either by the attorney e v ; ; ; ; ;

eral on information obtained by the departn@fjustice, or upon %fégtiﬁg[a/éngrggpsfactory security to do so witttie time speei
therelation of a private individual, sewerage commission creat€isory: sup. Ct. Ordeis7 W (2d) 585762 (1982); Stats. 1975 s. 823.0893
underss.66.20to 66.260r a countyhaving first obtained leave a.486

thereforfrom the court. An action tenjoin a public nuisance may )

be commenced and prosecuted by a, sifage, town or a metro - 823.06  Expense of abating, how collected. ~ The expense
politan sewerage district created underé88to 66.918in the of abating such nuisance pursuant to such warrant shall be col
nameof the municipality ometropolitan sewerage district, and ifectedby the oficer in the same manner as damages and costs are
is not necessary to obtain leave from the cémtommence or collected upon execution or may be collected by finding the
prosecutethe action. The same rule as to liability for costs sh&lpfendantpersonally liabldor these expenses, as provided in s.
governas inother actions brought by the state. No stay of arfi$-53 The oficer may sell any material of any fences, buildings
orderor judgment enjoining or abating, in any action under th@ other things abated or removed as a nuisance as personal prop
section,may be hadinless the appeal is taken within 5 days aft@fty is sold upon execution and apply the proceeds to pay the
notice of entry of the judgment or order or service of the injun&xpenses of such abatement, paying the resitiey to the

tion. Uponappeal and staghe return to the court of appeals oflefendant.

Suprem&ourt Sha” be made |mmed|ate|y History: Sup. Ct. Orde67 W (Zd) 585762 (1975); Stats. 1975 s. 823.0683

History: 1971 c. 276Sup. Ct. Ordet67 W (2d) 585, 762 (1975); Stats. 1975 s& 476 1987 a. 378
823.02;1977 c. 187379 1981 c. 282 . . .. .
Thestate can apply for an injunction against a retailer whose revolvirgecplan ~ 823.065 R.epeated violations of a mun_|C|paI Ordlnar!ce
is usurious, evethough the statute violated does not provide for a criminal penali§ pub||c nuisance. Repeated or continuous violation af

Statev. J. C. Penney Co. 48 W (2d) 125, 179 NW (2d) 641. municipal ordinan relatin napht nzol line. ki
This sectionwas not repealed by implication by the creation of 144.30 throu unicipalo dinance rela g to nap iagnzol, gasoline, Kero

144.46which empowers thdepartment of natural resources to investigate sourc%‘leneor any Oth_er 'n_ﬂammable "qU'd 0!’ combustible njate_|BaI
of pollution. State vDairyland Power Coop. 52 W (2d) 45, 187 NW (2d) 878.  declareda public nuisance, and an action may be maintained by

A court of equity will not enjoin a crime or ordinance violation to enforce the laghe municipality to abate such nuisance and enjoin such violation.

butwill if the violation constitutes a nuisance. Repeated violations of an ordinance; . .
constitutea public nuisance asraatter of lawand the injunction can only enjoin alqz-ifgory. Sup. Ct. Orde67 W (2d) 585, 762 (1975); Stats. 1975 s. 823.0893

operationsvhich constitute violations of the ordinance. Statd. Samuels Co. 60

W (2d) 631, 21 NW (2d) 417. L . .
See note to 144.26, citing StateDeetz, 66 W (2d) 1, 224 NW (2d) 407. 823.07 Violations of ordinances or resolutions relat -
Nuisanceis unreasonable activityr use of property that interferes substantiallying to noxious business.  Repeated or continuouslations

with comfortable enjoyment of life, health, safety of another or others. S@talv  of g C|ty Vi||age or town resolution or ordinance enacted pursuant

ity Egg Farm, Inc. 104 W (2d) 506, BNW (2d) 650 (1981). f . f .
The social and economic roots of judge-made air pollution poligyisconsin. 105.66.052 (1)3 declared @Ubhc nuisance and an action may be

Laitos,58 MLR 465. maintained by any such municipalitydbate or remove such nui
Primary jurisdiction; role of courts and administrative agencies. Kria§32 sanceand enjoin such violation.
WLR 934. History: Sup. Ct. Order67 W (2d) 585, 762 (1975); Stats. 1975 s. 823.07.

Protectingthe right to farm:Statutory limits on nuisance actions against the farmer

Grossmarand Fischer 1983 WLR 95. 823.08 Actions against agricultural uses. (1) LEGISLA-

823.03 Judgment. In such actions, when the plaifitifre- TIVE PURPOSE. The legislature finds that developmentrimal

vails, the plaintif shall, in addition to judgment for damages an@f€asand changes iagricultural technologypractices and scale
qfh%oeratlon have increasingignded to create conflicts between

ggﬁﬁ;:‘:ﬁ gﬁlv;mggrgﬁjn;rthat the nuisance be abated unlessagrlculturaland other uses of land. Thegislature believes that,

History: Sup. Ct. Ordei87 W (2d) 585762 (1975): Stats. 1975 5. 823.0993 {0 the extent possible consistevith good public policythe law
a.486 shouldnot hampesgricultural production or the use of modern
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agriculturaltechnology The legislatur¢herefore deems it in the solid waste facility was licensed unde289.31 (1)and waper
bestinterest of the state to establighits on the remedies avail atedin substantial compliance with the license, the plaopefa
ablein those conflicts which reach the judicial system. [Egés  tion for the solid waste facility approved by the department ef nat
lature further asserts its belief that local units of governmeniral resources and the rules promulgated und28%.05 (1)that
throughthe exercise of their zoning powean best prevent suchapplyto the facility then all of the following apply:

conflictsfrom arising in the future, and the legislaturgas local (a) Notwithstanding $823.03 the court may not order closure
units of government to use their zoning power accordingly  of the solid waste facility or substantial restriction in the operation

(2) Derinimions. In this section: of the solid waste facility unless the court determines thatdhe

(a) “Agricultural practice” means any activity associated witfnued operation of the solid waste facility is a threaipteblic
anagricultural use. healthand safety .

(b) “Agricultural use” has the meaning given i9%.01 (1) (b) The department of natural resources shall comply with a

(3) NUISANCEACTIONS. (a) Anagricultural use or an agricul requesby the court to provide suggestions for practices to reduce

tural practice may not be found to be a nuisance if all of the fc)IIO\;vhe offensive aspects of the nuisance.
ing apply: (c) The amount recovered by any person for damage to real

. . . opertymay not exceed the value of theal property as of the
1. The agricultural use or agricultural practice alleged to ; ” . 0
anuisance is conducted on, or on a public right-of-way adjac tethatthe solid waste facility began operation increased by 8%

to, land thatwas in agricultural use without substantial intefru year
tion before the plaintffoegan the use of property that the plaintif H(,d) Pulgg'lve S:‘rlgggeszgay not be awarded.
allegeswas interfered with by the agricultural use or agricultural 'S 2. 2631995 a.

practice. . . ‘ 823.09 Bawdyhouses declared nuisances.  Whoever
2. The agricultural use or agricultural practice does not preshall erect, establish, continue, maintain, use, occupy or lease any
enta substantial threat to public health or safety building or part of building, erectioor place to be used for the
(am) Paragraplfa) applies without regard to whether a changpurposeof lewdness, assignation or prostitution, or permit the
in agricultural use or agricultural practisealleged to have cen sameto be used, in the state ofisfonsin, shall be guilty of a nui
tributedto the nuisance. sanceand the building, erection, or place, in or upon which such
(b) In an action irwhich an agricultural use or an agricultural@wdnessassignation oprostitution is conducted, permitted,-car
practiceis found to be a nuisance, the following conditions appli€d on, continued or existand the furniture, fixtures, musical
1. The relief granted may not substantiadigtrict or regulate instrumentsand contents used therewith for the same purpese

: - - : declareda nuisance, and shall be enjoined and abated.
theagricultural use or agricultural practiesless the agricultural History: Sup. Ct, Orde67 W (2d) 585, 762 (1975): Stats. 1975 5, 823,09,

useor agricultural practice is a substantial thitegpublic health  goonote 10 823.10, citing State Ranno. 151 W (2d) 819, 447 NW (2d) 74 (Ct.
or safety App. 1989).

2. Ifthe court orders the defendant to take any actionitio . . .
gatethe efects of the agricultural use or agricultural practic§23-10 Disorderly house, action for abatement. If a nuk
foundto be a nuisance, the court shall do all of the following: Sanceas defined in $23.09 exists the district attorney or ady

|2En of the county may maintain an action in the circuit court in

a. Request public agencies having expertise in agricuitu fle name of the state to abate the nuisance and to perpetually
mattersto furnish the court with suggestions for practices suitab %join every person guilty thereof from continuingaintaining

to mitigate the décts of the agricultural use or agricultural prac . permitting the nuisance. All temporary injunctions issued in

tice found to be a nuisance. _ the actions begurby district attorneys shall be issued without
b. Provide the defendant with a reasonable time to take f@uiring the undertaking specified in 813.06 and inactions
action directed in the cous’order The time allowed for the jnstitutedby citizens it shall be discretionary with the court o pre
defendanto take the action may not be less than one year after §i@ing judge to issue them without the undertaking. The cenvic
dateof the order unless the agricultural use or agricultural practiggn of any person, of the feinse of lewdness, assignation or pros
is a substantial threat to public health or safety titution committedin the building or part of a building, erection
3. If the court orders the defendant to take any actionitio  or place shall be sfifient proof of the existence of a nuisance in
gate the efects of the agricultural use or agricultural practicéhe building or part of a building, erection or place, in an action for
foundto be a nuisance, the court may not order the defendanabatementommenced within 60 days after the conviction.
take any action that substantially and adversefgc$ the eco  History: Sup. Ct. Order67 W (2d) 585, 762, 782975); Stats. 1975 s. 823.10;

nomic viability of the agricultural use, unless the agricultural usg?7¢c- 449
f f . . B Fourthdegree sexual assault under 940.225 (3m) constitdesefof lewdness
or agricultural practice is a substantial threaptiblic health or ;4 supports finding of nuisance. Stat®anno, 15W (2d) 819, 447 NW (2d) 74

safety. (Ct. App. 1989).
(4) Cosrts. (a) In this subsection, “litigation expenses” mean . o L .
the sum of the costslisbursements and expenses, including re§23'11 Evidence; dismissal of action; costs.  In actions

sonableattorney expert witness and engineering fees necessafggununder s823.10the existence ainy nuisance defined by s.
to prepare for or participate in an action in whichegmicultural ©23-09shall constitute prima facie evidertbat the owner of the
use or agricultural practice is alleged to be a nuisance. premisesaffected has permitted the same to be used as a nuisance;

] . and evidence of the general reputation of the place shall be-admis
(b) Notwithstanding $814.04(1) and(2), the court shall award g0+ brove theexistence of such nuisance. If the complaint is

litigation expenses to the defendant in any action in which an agjie ')y, citizen, it shalhot be dismissed, except upon a sworn

cultural use oragricultural practice is alleged to be a nuisance atement made’by the complainant and’ the complainattoF

the agricultural use or agricultural practice is faind to be a nui ney, setting forth the reasons why the action should be dismissed,

SaHnCte' . 1981 ¢, 1281995 a. 149 andthe dismissal shall be approved by the district attorney of the
on mote 10 823,00 iting 1083 WLR 95 countyin writing or in open court. If the court is of the opinion

N ' thatthe action ought not toee dismissed it may direct the district
attorneyof the county to prosecute said action to judgment. If the
actionis broughtby a citizen, and the court finds that there was no

W facilities. (1) In thi ion, “solid w facili X :
thzsfﬁeggingeSiverg i21 QSE.) (;slszascé)o ; “solid waste facilitfias reasonablground or cause for said action the costs shall be taxed
. ' to such citizen.

(2) In any action finding a solid waste facility or the operation i,y sup. ct. ordes7 W (2d) 585, 762, 782 (1975); Stats. 1975 5. 823.1
of a solid waste facility to be a public or private nuisance, if thess a. 485

823.085 Actions against owners or operators of solid
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823.113 Drug or criminal gang house a public nui - (2) Any person breaking and entering or using a building or

sance. (1) Any building or structure that is used to facilitate thetructureordered closed under sufh) shall be punished for cen

delivery,distribution or manufacture, as defined i961.01 (6) temptunder s823.12

(9) and(13) respectivelyof acontrolled substance, as defined in History: 1989 a. 1221993 a. 213

5.961.01 (4) or a controlled substance analog, as defined in s.

961.01(4m), and any building or structure where those acts taB@3.115 Sale of property and use of proceeds. (1) If

place,is a public nuisance anday be proceeded against undepersonaknd real property are ordersold under s823.114 and

this section. the.regl property is not released to the owner undg23.15 the
(Im) (a) In this subsection, “criminal gang” has the meaninﬁ!a'”“ﬁ in the action under 823.113shall sell the property at the

givenin s.939.22 (9) ighestavailable price. The citytown or village may sell the
(b) Any building orstructure that is used as a meeting place ggopertyat either a public or private sale. The proceeds of the sale

acriminal gangor that is used to facilitate the activities of a crimi> allbe applied to the payment of the casitéhe action and abate

; ; : : tand any liens on the propergnd the balance, if angaid
Phailggseg::%,(;;a public nuisance and may be proceeded against ugg%?rovided in sub(2). The plaintif may file a notice of the pen

. . . . dencyof the action as in actiondedting the title to real estate and
(2) If a nuisance exists, the gitypwn or village where the y 9

tvis located  ai tion in the circut H if the owner of the building or structure, or the owner of the land
propertyis located may maintain an action in the circuit Cort ,,q\yhich thebuilding or structure is located, is found guilty of

abatethe nuisancand to perpetually enjoin every person guiltyyo 1 jisance, the judgment for costs of the action not paid out of
of creating or maintaining the nuisance, the owlessee or tenant yq yroceeds of the sale tife property shall constitute a lien on
of the building or structure where the nuisance exists and tji¢, oo estaterior to any other lien created after the filing of the

ownerof the land upon which the building or structurizsated, ;g hendens, except a lien unde282.31 (8) ()292.41 (6) (d)r
from continuing, maintaining or permitting the nuisance. 20281

(3) If the existence of the nuisance is shown in the action to the(2) Any balance remaining from the proceeds of the sale of
satisfactiorof the court, either by verified complaint ofidévit, ropertyunder sub(1) shall be paid in equal shares to the folow
the court shall issue a temporary injunction to abate and prevent™ - -1 <ies or ditials for the purposes listed:
the continuance or recurrence of the nuisance, including t 9 purp o .
issuanceof an order requiring the closure of the properiny (@) The law enforcement agency of the diwn or village that
temporaryinjunction issued in an action begunder this subsec Proughtthe action, to be used for gang-related and drug-related
tion shall be issued without requiring the undertaking specified!f@v enforcement activities.

s.813.06 (b) The treasurer of the cjtyown or villagethat brought the

(4) In ruling upon a request for closure, whether for a definé§tion.to be placed in a fund that is used to provide grarug®

or undefined duration, the court shall consider all of the foIIowngEizat'O”Sfor gang abatement and drug acbhol treatment pro

factors: ramsfor residents of the cifytown or village that brought the
(a) The extent and duration of the nuisance at the time of tﬂ%t'on' . )
request. (c) The treasureof the city town or village that brought the

. : . ction,to be placed in a fund that is used to provide graris o
(b) Prior eforts by the defendant to comply with preV'ouﬁiizationsfor housing rehabilitation, neighborhood revitalization
courtorders to abate the nuisance. ; . g N !
. andneighborhood crime prevention activities in the,dibyvn or
(c) The nature and extent of anyeef that the nuisance has,jjjjage that brought the action.

uponother persons, such as residents or businesses. History: 1989 a. 1221993 a. 98453 1995 a. 227

(d) The efect of granting the request upon any residmnt
occupanbf the premises who is not named in the action, includi®®3.12 Punishment for violation of injunction. A party
the availability of alternative housing or relocation assistatiee, found guilty of contempt for the violation of any injunction
pendencyof any action to evict a resident or occupant and any egrantedunder ss823.09to 823.15shall be punished by a fine of
denceof participation by a resident or occupant in the nuisangetless than $208or more than $1,000 or by imprisonment in the
activity. countyjail not less than 3 nor more than 6 months or both.
History: 1989 a. 1221993 a. 981995 a. 448 History: Sup. Ct. Order67 W (2d) 585, 762 (1975), 782; Stats. 1975 s. 823.12.

823.114 Judgment and order of sale of property . (1) If 823.13 Judgment and execution; sale of fixtures.  Ifthe

the existence of the nuisance is established in an action undesxdéstenceof the nuisance be establishedan action under s.
823.113 an order of abatement shall be entered as part of the jug23.09 or in a criminal proceeding, an order of abatement shall
mentin the case. In that orde¢ne court shall do atif the follow  beentered as a part of the judgment in the case, which order shall
Ing: directthe removal from the building or place of all fixturksni-

(a) Direct the removal frorthe building or structure of all fur ture, musical instruments, or movable property used in conduct
niture, equipment and other personal property used imthie ing the nuisance, and shalirect the sale thereof in the manner
sance. providedfor the salef chattels under execution, and thieetual

(b) Order the sale of the personal property closingof the building or place against its use for any purpsrse,

(c) Order the closure of the building or structure for any pup® K€€PIng it closed for a period of one yeanless sooner
pose. released. If any person shall break and enter or use a building,

- . erection,or place so directed to be closed the pessati be pun
. (d) Ordgr thg closure of the building or structure gntlballd- ishedas for contempt, as provided ir823.12
ing code violations are corrected and a new certificate 0f-0CCUyigiory. Sup. ct. Ordes7 W (2d) 585, 762, 782.975); Stats. 1975 s. 823.13;

pancyis issued if required by the citpwn or village within which 1993a. 486
the property is located and the building structure is released
unders.823.150r sold under 823.115 823.14 Application of proceeds of sale; lis pendens.

(e) Order the sale of the building or structure and the land upbfe proceeds of the sale such personal propertghall be
whichit is located arif the requirements under s. 66.05 (1m) (b3ppliedin the payment of the costs of the action and abatement and
[66.05 (1) (b)] are met, order that the building or structure &€ balance, if anyshall be paid to the defendant. The plafintif
razed the landsold and the expense of the razing collected und@gy file a notice of the pendency of the action as in actidestaf
s.823.06 ing the title to real estate; and if the owner of the premidestafl

NOTE: The bracketed number indicates the corect cross—reference. be adjudged guilty of the nuisance, the judgment for ceistdl
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constitutea lien thereon prior to any other lien created after the fil (2) Any citizen of the county in which such nuisance exists
ing of such lis pendens. may bring an action, without showing special damagesjary,
History: Sup. Ct. Order67 W (2d) 585, 762 (1975); Stats. 1975 s. 823.14.  tg enjoin or abate the nuisance. The caiffter 3 days’ notice to
the defendants may allow a temporary injunction without bond.
'q:e action shall be dismissed orifythe court is satisfied that it
shouldbe dismissed on its merits. If application for dismissal is

823.15 Undertaking to release building or structure.

The owner of any building or structure, or the owner of the la

upon which the building or structure is locatedfeated by an : : '

agtion under 5823.100r323.113may appear at any time af{er thdnade the court may continue the action anddbogter require the

commencement of the action and file an undertakiragsum and 2ttorneygeneral to prosecute it.

with the sureties required by the court to éfffect that he or she ~ (3) If the lessee of the place has been convictebe crime

will immediately abate the alleged nuisance, if it exists, and p@f commercial gambling because of having opertiatiplace as

ventthe same fronbeing reestablished in the building or struca gambling place or if such place has been adjudged a nuisance

ture,and will pay all costs that may be awarded against him or harderthis chapterthe lease by which such place is held is void and

in the action. Upon receipt of thmdertaking, the court may dis the lessor shall have the same remediegegaining possession

missthe action as to the building or structure and revoke any ordéthe premisess the lessor would have against a tenant holding

previously made closing the buildingr structure; but that dis overthe tenang term.

missal and revocation shall not release the property from anyHistory: Sup. Ct. Order67 W (2d) 585762 (1975); Stats. 1975 s. 823.2093

judgment lien, penaltyor liability that the property is subject toa 486 1995 a. 1.

by law. The court has discretion in accepting any undertakieg, o o )

sum, supervision,satisfaction, and all other conditions of thé323.21 Dilapidated buildings declared nuisances.  Any

undertakingput the period that the undertaking shall run maty building which, under s. 66.05 (1m) [66.05 (1)], has been declared

beless than one year so old, dilapidatedor out of repair as to be dangerous, unsafe,
History: Sup. Ct. Order67 W (2d) 585, 762, 78975); Stats. 1975 s. 823.15; unsanitaryor otherwiseunfit for human habitation or has been

1989a. 122 determinedto be unreasonable to repair under s. 66.05 (1m)

823.16 Remedy of lessor of place of prostitution.  Ifthe [66:05(1)] is apublic nuisance and may be proceeded against

lesseeof a place has been convicted of keeping ﬂiﬁm:e asa undoe'lréhlihzhb?gg;ed number indicates the comrct cross—reference
placeof prostitutionor if such place has been adjudged a nuisance) -’ = - - ‘
underthis chapterthe lease by which such place is held is void agd‘i'zmry' Sup. Ct. Orde67 W (2d) 585762 (1975); Stats. 1975 s. 823.2893
thelessor shall have the same remediegegaining possession
of the premiseas the lessor would have against a tenant holdigg3 215 Dilapidated wharves and piers in navigable
overthe tenang term. . waters declared nuisances. Any wharf or pier in navigable
o Hhistory: Sup. Ct. Order67 W (2d) 585762 (1975): Stats. 1975 5. 8231893y aterswhich is declared so old, dilapidated or in need of repair
thatit is dangerous, unsafe or unfit for useer s66.0495 (1) (b)
823.20 Gambling place a public nuisance. (1) Any orrepair is determinednreasonable under that section is a public
gamblingplace, as defined in845.01 (4) (a)is a public nuisance nuisanceand may be proceeded against under this chapter
andmay be proceeded against under this chapter History: 1981 c. 252
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