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880.01 Definitions.

SUBCHAPTERI

GENERAL PROVISIONS

contextotherwise requires:

problemsof mentally retarded, developmentally disabledn

For the purpose of this chaptenless the

tally ill,

alcoholic, drug dependent and aging persons, including

a county department undersl.420r51.437

(2) “Developmentallydisabled person” means aimglividual
having a disability attributable to mental retardation, cerebral
palsy,epilepsy autism or another neurological condition closely
relatedto mental retardation or requiring treatment similar to that
requiredfor mentally retarded individuals, which has continued

or can be expected to continunglefinitely, substantially impairs
the individual fromadequatelyroviding for his or her own care

) ) _or custody and constitutes a substantial handicap to fifeteaf
(1) “Agency” means any public or private board, corporatiopdividual. The term does not include a persdaaéd by senility
or association which is concerned with the specific needs apHich is primarily caused by the process of aginthe infirmities

of aging.
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(3) “Guardian”means on@ppointed by a court to have carea resident of the state or not, if any of the estate is located within
custodyand control of the person of a minor or an incompetent thre county Separate guardians of the person and of the estate of
the management of the estaté a minor an incompetent or a award may be appointed.
spendthrift. History: 1971 c. 41s.8; Stats. 1971 s. 880.08993 a. 486

(4) “Incompetent’means a person adjudged by a canirt )
recordto be substantiallincapable of managing his or her prop880.04 Exceptions. (1) EMANCIPATION OF MARRIED MINORS.
erty or caring for himself or herself by reason of infirmitms Exceptfor minors found to be incompetent, upon marriage, a
aging, developmental disabilities, or other like incapacitieghinor shall no longer be a proper subject for guardianship of the
Physicaldisability without mental incapacity is not $iefent to  Personand a guardianship of the person is revolxgdhe mar
establishincompetence. riageof a minorward. Upon application, the court may release in
(5) “Infirmities of aging” means ganic brain damageaused wholt? or in part the estate of a minor ward to the ward upon the
by advanced age or other physicEgeneration in connectionwardsmamage' Upon marriage, the guardiansiiign incompe

therewithto the extenthat the person soffifted is substantially tentis subject to review under880.34

impairedin his or her ability to adequatepyovide for his or her ~ (2) SMALL ESTATES. If a minor oranincompetent, except for
own care or custody his or her incapacityis entitled to possession of personal property

o?f a value of $10,000 or less, any court wherein an action er pro
ceeding involving said property is pending miayits discretion,
representativef apublic or private agencgorporation or associ without requiringthe appointment of a guardian, order one of the

ation concerned with the welfare of the person who is tproe following: . . .
tected. (a) Deposit in a savings account in a bank, the payment of

WA : hoseaccounts in cash immediately upon default of the bank are
yegg Minor” means a person witas not attained the age of 1él,;llsuredby the federal deposit insurance corporataeposit in a

- ... savingsaccount ima savings bank or a savings and loan associa

(7m) “Not competent to refuse psychotropiedication” tion thathas its deposits insured by the federal deposit insurance

meansthat, because of chronic mental iliness, as defined in &rporationdeposit in a savings account in a credit union having
51.01 (3g) and after the advantages and disadvantages of §adyeposits guaranteed by theisadnsin credit union savings
alternativesto accepting the particular psychotropic medicatiopsyrancecorporation or by the nationabard, as defined in s.
havebeen explained to an individual, one of the following is trug:gg 01 (3m), or invest in interest-bearing obligations of the

(a) The individual is incapable of expressing an understandiogited States. The fee for the clesiServices in depositing and
of the advantages and disadvantages of accepting treatment @gs@ursingthe funds under thiparagraph is prescribed in s.
the alternatives. 814.61(12) (a)

(b) The individual is substantially incapable of applying an (b) Payment to the natural guardiaiithe minor or to the per
understandingf the advantages, disadvantages and alternatigshhaving actual custody of the minor
to his or her chronic mental illnessander to make an informed ¢y payment to the minor

choiceas to whether to accept or refuse psychotropic medlcatlon.(d) Payment to the person having actual or legal custotheof

(8) "Otherlike incapacities” means those conditions incurreghcompetenbr to the person providing for the incompeteotire
at anylage ;’]Vh'?h f‘(rj‘? tht()e_l_result of acgdergamc b_rmndamgge, andmaintenance for the benefit of the incompetent.
mentalor physical disabilitycontinued consumption or abserp : -
tion of substances, producing a condition which substantiapé( (2m) INFORMAL ADMINISTRATION. If-a minor or an incompe

; - v J . AR nt, except for his or her incapacity entitled to possession of
g?péﬁgtsoe:jr;mdlwdual from providing for the individualown care oo naloroperty of a value of $5,000 or less from an estate

administeredhrough informal administration undehn. 865, the

_(9) “Spendthrift” means a person who because of the use @drsonarepresentative mayithout the appointment of a guard
intoxicantsor drugs or of gambling, idleness or debauct®ry jan do any of the following:

otherwasteful course of conduct is unable to attend to business or, : :
therebyis likely to affect the health, life or property of the perso%ct(ig)n:mrégiagg;) \(/:)l of the register in probate, take one of the
or others so as to endanger the support of the person aperthe (b) With the approval of the guardian ad litem of the minor or
son'sdependents or expose the public to such support. pp g

w ” : . incompetenttake one of the actions under s(®). (a) and file
apé)%)(i)r)lte\(;vard means a subject favhom a guardian has beenproof of the action taken and of the approval of the guardian ad

X litem with the probate registrar instead of filingezeipt under s.
History: 1971 c. 41s.8; 1971 c. 22&.36; Stats. 1971 s. 880.01973 c. 2841975 865.21
c. 430 1981 c. 3791985 a. 2%.3200 (56) 1985 a. 1761987 a. 3661993 a. 486
1995a. 268 (3) UNIFORM GIFTS AND TRANSFERSTO MINORS. If @ minor
Guardianships and Protective Placementisiel} Wis. Law Aug. 1991. exceptfor his or her incapacitys entitled to possession of per
o . o sonalproperty of any valueany court wherein an action or pro
880.02 Jurisdiction in circuit court.  The circuit court shall ceedinginvolving the property is pending mayithout requiring
havejurisdiction over all petitions for guardianship. A guardianthe appointment of a guardian, order payment to a custodian for
ship of the estate of any person, once granted, shall extend tqi@dl minor designated by the court ungsr880.61to 880.720r
of his or her estate in this state and shall exclude the jurisdictighqer the uniform gifts to minors act or uniform transfers to
of every other circuit court, except as provided in736. minorsact of any other state.
History: 1971 c. 41s.8; Stats. 1971 s. 880.02977 c. 4491979 c. 3%.92 (14) History: 1971 c. 411973 c. 2841977 ¢.50; 1981 c. 3171983 a. 3691985 a.

Seenotes to 822.03 citing In Interest of A.E.H., 161 W (2d) 277, 468 NW (2d) 19®), 142 1987 a. 1911989 a. 1381991 a. 2211993 a. 486
(1991).

(6) “Interestedperson” means any adult relative or friend
aperson to be protected under this subchapteangroficial or

. . . 880.05 Venue. All petitionsfor guardianship of residents of
880.03 Persons and estates subject to guardianship. the state shall be directed to the circuit cafrthe county of resi
All minors, incompetents and spendthrifts are subject to guardigBnceof the person subject to guardianship or of the county in
ship. The court may appoint a guardian of the person of anyoggiich the person is physically present. A petition for guardian
subjectto guardianship who is also a resident of the coumtyf  gpip of the person or estate of a nonresident maireeted to the
a nonresident found in the counynder extraordinary circum cjrcyit court of any county where the persorany property of the
stancegequiring medical aid or the prevention of haworhis or nonresidentmay be found.

herperson or property found the county The court may appoint i, 1971 c. 41s.8; Stats. 1971 s. 880.08975 c. 393421 1977 c. 44%.
aguardian of the estate of anyone subieguardianship, whether 497 1987 a. 27
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880.06 Change of venue. (1) ORIGINAL PROCEEDING. The andthat resulted in a finding of probable causedommitment
court wherein a petition is first filed shall determine venliégt unders.51.20 (7) a settlement agreement approved by a court
is determined that venue lies in another coutitg court shall unders.51.20 (8) (bgr commitment ordered undeb1.20 (13)
order the entire record certified to the proper court. A court (d) That the person has attained the age of 18 years.
whereina subsequent petition is filed shall, upon being satisfied () A petition for guardianship may also include an applica
?f an earlier filing in anothezourt, summarily dismiss such peti tion for protective placement or protective services or botter

on. ch.55.

_ (2) CHANGE OF RESIDENCEOF WARD OR GUARDIAN. If a guard (3) In accordance with .03 (3) any elector of a municipal

ian removes fronthe county where appointed to another county, may petition the circuit court fa determination that a person
within the state or a ward removes from the county in which he(@sidingin such municipality is incapable of understanding the
shehas resided to another county within the state, the circuit coyhjectiveof the elective process and thereby ineligible to register
for the county in which the ward resides may appoint a new-guagglyote or to vote in an election. This determination shall be made
ian as provided by law fahe appointment of a guardian. Uporhy the court in accordance with the procedures set forth in ss.
verified petition of the new guardian, accompanied by a Certlflg%olog (1) and 880.33for determining limitedincompetency
copy of appointment and bond ihe appointment is in another\yhena petition is filed under thisubsection, the finding of the
county,and upon the noticerescribed by 8879.05to the origi  couyrt shall be limited to a determination as to voting eligihility
nally appointed guardian (unless he or she is the same p@s0n)The appointmentf a guardian or limited guardian is not required
to such other persons as the court shall ottlercourt of original for a person whose sole limitation is ineligibility to vote.
appointmentmayorder the guardianship accounts settled and the(4) If a petition for guardianship of the estate is filed, the fee

propertydelivered to the new guardian. prescribedn s.814.66 (1) (bjshall be paid at the time of filing of
History: 1971 c. 415.8; Stats. 1971 s. 880.08977 c. 449 the inventory or other documents setting forth the value of the
estate.

880.07 Petition; fees. (1) Any relative, public dicial or = ™ . . 1971 ¢ 4158 Stats. 1071 5. 880.07973 c. 2841977 ¢. 3941979 c.
otherperson, may petition for the appointment of a guardian okg 110 355 1981 c. 3171987 a. 3661989 a. 561993 a. 316486,

personsubject to guardianship. Such petition shall state, so far asailure of a petitioner for a guardianshipramepersons who obviously had an
may be known: interestdoes not cancel the jurisdiction of the court, and where the persons had actual
. . . knowledgeof the hearing and contested it, the court could appoint a guardian.- Guard
(a) The name, date of birth, residence and pofitechddress ianshipof Marak, 59 W (2d) 139, 207 NW (2d) 648.

of the proposed ward. ) ) ) )
880.075 Time of hearing for certain appointments. A

cat(i(t;)n ;ht?]en ?rt]légemoget?eenpc);og? zggr\]’éﬁwﬁi&%ﬁg witfspecift petitionfor guardianship of a person who has been admitted to
. nursing home or a community—-based residential facility under s.
(c) The approximate value of the proposeatds property and 5q ggshall be heard within 60 days after it is filed. If an individual
ageneral description of its nature. , under s50.06 (3)alleges that an individual is making a health care
(d) Any assets previously derived from lmenefits now due decisionunder s50.06 (5) (athat is not in the best interests of the
andpayable from the U.S. department of veterafeiraf incapacitatedndividual or if theincapacitated individual verbally
(e) Any other claim, income, compensation, pension, insuobjectsto or otherwise actively protests thémission, the petition
anceor allowance to which the proposed ward may be entitledshall be heard as soon as possible within the 60—-day period.

(f) Whether the proposed ward has any guardian presently History: 1993 a. 187

(9) The name and postfiok address of any persapminated ggg og  Notice of hearing for appointments and rehear -
asguardian by the petltlongr ings. Upon the filing of a petition for guardianship, and the court
(h) The names and postfioé addresses of the spouse and preyeing satisfied as to compliance with &80.07 the court shall
sumptiveor apparent adult heirs of the proposed ward, &hd ordernotice of the time and place of hearing as follows:
otherpersons believed by the petitioner to be interested. (1) INCOMPETENTS. A petitioner shall have notice served of a
() The name and post-fie address of the person or institu petition for appointment or change of a guardigron the pro
tion having the care and custody of the proposed ward. posedincompetent and existing guardian, if aby personal ser

() The interest of the petitionemd if a public dfcial or credi  vice at least 1@lays before the time set for hearing. If such pro
tor is the petitionerthen the fact of indebtedness or continuingosedincompetent is in custody or confinement, a petitioner shall
liability for maintenance or continuing breach of the putdiace havenotice served by registered or certified mail on the proposed
aswell as the authority of the petitioner to act. incompetent'scustodian, who shall immediately serve ittbe

(1m) If the petition under suli) alleges that the person is nofProposedncompetent.The custodian shall inform the proposed

competento refuse psychotropic medication, the petitifrall incompetentof the complete contents of the notice and certify

allegeall of the following: thereonthat the custodian served and informed the proposed
g " incompetentand returned the certificate and notice todineuit

pic(%)e'I(;Pcagﬂtgg.person 's liketp respond positively to psychotro judge. The notice shall include the names ofpetsons who are

. .. petitioning for guardianship. A copy of the petition shall be
the(gzer-srgr?tigsuangislgItooz):?yaggrfsc?hfizngrr%é? (t:i'?g m?gécig%n attachedo the notice. The court shall cause the proposed incom

K ° / ’ - . tent,if able to attend, to be produced at the hearing. The pro
nity. The persois’ past history is relevant to determining his or hefosedincompetent is presumed able to attend unless, after a per
currentinability to provide for his or her care in teemmunity

- onalinterview the guardian ad litem certifies in writing to the

underthis paragraph. _ _ _ _ courtthe specific reasons why the persomrigble to attend. If

(c) That unless protective services, including psychotropie person is unable tttend a hearing because of physicalinac
medicationare providedhe person will incur a substantial prebacessibility or lackof transportation, the court shall hold the hear
bility of physical harm, impairment, injury or debilitation or willing in a place where the person may attend if requested by the pro
presenta substantial probability of physical harm to others.  posed ward, guardian ad litem, adversary counsel or other

(cm) That the substantial probability of physical harm, impaiinterestedperson. Such notichall also be given personally or by
ment,injury or debilitation is evidenced by the personistory of mail at least 10 days before the hearing to the proposed ineompe
atleast 2 episodes, one of which has occurred within the previoest's counsel, if anyguardian ad litem, presumptive adult heirs
24 months, that indicate a pattern of overt actjvaytempts, or other persons who have legal or physical custody of the pro
threatsto act oromissions that resulted from the persdiilure posedincompetent whoseames and addresses are known to the
to participate in treatment, including psychotropiedication, petitioneror can with reasonable diligence be ascertained, to any
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governmentabr private agengycharity or foundation from which is not in the best interests of the person for whom, or for whose
the proposed incompetent is receiving aid and to such other peroperty,the guardian is to be appointed.
sonsor entities as the court may require. The court shall then proistory: 1971 c. 41s.8; Stats. 1971 s. 880.08973 c. 2841975 c. 3931977 c.
ceedunder s880.33 4491993 a. 486 . o A

(2) SPENDTHRIFTS. Notice shall be served personally upon the gzgr'gf‘;r']os?ﬁg gfgscﬁlnm‘fgfjt;;’rﬁ,‘gg’%ﬁ?'gfyﬂw (g%)wg%t.mme court. In
proposedspendthrift ward at least 10 days beforetitme set for
hearingbut theproposed ward may appear without objecting 188010 Notice of appointment.  If for any reason the court
the jurisdictionof the court over the propos_ed wargerson and t4ils to appoint as guardian the nominee of the miherguardian
thereuporthe matter may be heard forthwith. who qualifies shall give notice of thguardians appointment to

(3) Minors. When the proposed ward isranor, notice shall - the minor by certified mail addressed to the misdast—known

begiven as provided in 879.05to the following persons: post-officeaddress and anfafavit of such mailing shall bfiled
(a) To the proposed warsl'spouse; with the court within 10 days after the issuance of letters.
(b) To parents; History: 1971 c. 41s.8; Stats. 1971 s. 880.10993 a. 486
(c) To a minor over 14 years of age unless the minor appears o . .

at the hearing; 880.12 Determination and order appointing guardian.

(d) To any other person, agendgstitution, welfare depart (1) Thecourt shall after hearing determine whether the person is

ment or otherentity having the legal or actual custody of th& Proper SUbJeC.t for guardianship. thee person IS found to be in
minor. needof a guardian, the court shall appoint one or more guardians

. . . but not more than one guardian of the person shall be appointed
_ (&) No notice need be given to parents whose rights have bggflbssthey be husband andgife. The order shall specify the
judicially terminated. . o amountof the bond, if anyto be given.
(4) ReHEARINGS. Notice ofa rehearing to determine if a ward (2) In appointing a guardian for a person who has been

Is a proper subject to continue under guardianship shall be gi\fﬂhittedto a nursing home or a community—based residential

asH(eth|re1(37ffr T]Se 2plgo;rt\ttmelrg1§lof 28%%2;(711?”.2848 ct ord facility under s50.06 the court shall make finding as to whether
Istory: C. S.0, " ats. S. . C. aoUp. . Oraer H H H H
67 W (2d) 585, 768 (19751975 c. 218393 421 1977 c.449s.497 1981 c. 379 L€ PErsons incompetence is potentially reversible.

1989a. 1411993 a. 486 History: 1971 c. 41s.8; Stats. 1971 s. 880.12993 a. 187

880.09 Nomination; selection of guardians.  The court 880.125 Sufficiency of bond. In any action oproceeding
shall consider nominations made by any interested person andyhmereinfunds are to be paid #guardian, the trial court or court
its discretion, shall appointgroper guardian, having due regarcapprovingdisbursement of such funds shall, prior to payment or
for the following: approval,be satisfied as to treificiency of the penal sum of the

(1) NoMmINATION BY MINOR. A minor over 14 years may in writ guardian’sbond.
ing in circuit court nominate his or herwn guardian, but if the  History: 1971 c. 41s.8; Stats. 1971 s. 880.125.
minor is in the armed service, is without the state, or if other good
reasorexists, the court may dispense with the right of nominatio880.13 Bond. (1) FormorBoND. Upon the appointment of

(2) PRererENCE. If one or both of thgarents of a minpm @ guardian of theestate of a ward, except as provided under s.
developmentallydisabled person or a person with other iite ~ 880.60(9), the court may require a bond given in accordance with
pacity are suitable andilling, the court shall appoint one or bothch.878ands.895.345 conditioned upon the faithful performance
of them as guardian unless the proposed ward objects. The cefithe duties of the guardian.
shallappoint a corporate guardian unde8&0.350nly if no suit (2) WAIVER OFBOND. (a) Unless required under@80.60 (9)
ableindividual guardian is available. the court maywaive the requirement of a bond at any time in its

(3) EFFECTOFNOMINATION BY MINOR. If neither parent isuit ~ discretionor if so requested in a will wherein a nomination
ableand willing, the court may appoint the nominee of a minoappears.

(4) GUARDIAN OF THE PERSONNOMINATED BY WILL. Subject to (b) Whenever a guardidras or will have possession of funds
therights of a surviving parent, a parent maywilf nominate a with a total value of $40,000 or leske court may direct deposit
guardian of the person of his or her minor child. of the funds in an insured account of a bank, credit union, savings

(5) GUARDIAN OF THE ESTATE NOMINATED BY WILL. A parent bankor savings and loan association in the name of the guardian
may by will nominate a guardian of the estate of the parenitior andthe ward and payable only upon further order of the court. In
child and may waive the requirement of a bondoasuch estate suchevent the court may waive the requirement of a bond.
derived through the will. (3) BLANKET BOND FOREMPLOYE GUARDIAN OR CONSERVATOR.

(6) TESTAMENTARY GUARDIANSHIP OF CERTAIN PERSONS. Sub  The circuit court may designate one or mgrersons who are
jectto the rights of a surviving parent, a parent may by will romgountyinstitutional employes, whose duty it is to act as guardian
natea guardian and successor guardian of the person or estatf ohe or more estated incompetent persons upon appointment
any of his or her minor children who are in need of guardianshipy the court, or as conservator the estates of persons making
For a person over the age of 18 found to be in need of guardianstpplication therefor who are residents of the county home,
unders. 880.33by reason of a developmentiability or other patientsof the countyhospitals or county mental hospitals. The
like incapacity a parent may by will nominate a testamentargppointments shall be made subject to this chagtee person,
guardian. beforeentering upon duties, shall take afiaidl oath. The court

(7) ANTICIPATORY NOMINATION; PREFERENCE.Any persorother may waive the requirement of a bond or may requirepirson
than a minor mayat such time as thgersorhas stfficient capacity to give bond, with siifcient sureties, to the judge of the court, in
to form an intelligent preference, execute a written instrument,asum not less than $1,000 subject to court approval. The bond
the same manner as the execution of a will usd®@$3.03 nomi  shallcover the person so designated and appointed in all guardian
nating a person to be appointed as guardian of his or her persashggsand conservatorships to which the person has been or shall
property or both in the event that guardian is in the future beappointed by the court. Additional bonds may be reqticed
appointed. Such nominee shall be appointed as guardian by tiirae to time. The expense of surety upon the bonds shall be paid
courtunless the court finds that the appointment of such nomirtgethe county treasurer on the order of the circuit judge. tdrine
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of the person appointed shall terminate upon resignation or(2) If one or both parents of a minor child are deceased and the

removaland approval of the perseraccounts by the court. child is in the custody of the surviving parentamy other person,
History: 1971 c. 351971 c. 4%.8; 1971 c. 215.114 Stats. 1971 5. 880.1873  agrandparent or stepparent of the child rpajition for visitation
C.284s.32/1973 c. 3365.79,1977 c. 74449, 1983 a. 3691991 a. 221 privilegeswith respect to the child, whether or not the person with

custodyis married. The grandparent or steppareay file the
petitionin a guardianship or temporary guardianship proceeding
underthis chapter that ffcts the minor child or may file the peti
tion to commence an independent action under this chapler
court may grant reasonable visitation privileges to gnand
parentor stepparent if the surviving parent or other person who
880.15 Temporary guardian. (1) APPOINTMENT. If, after hascustody of the child has notice of the hearing and if the court

consideratiorof a petition for temporarguardianship, the court determineghat V|S|tat|9n IS In the.best |ntergst O_f the child.

finds that the welfare of a minospendthrift omn alleged incom _ (3) Whenevempossible, in making determination under sub.
petentrequires the immediate appointmerfta guardian of the (2), the court shall consider the wishes of the child.

personor of the estate, or of both, it may appoint a temporary (4) Thecourt may issue any necessary ordartforce a visi
guardianfor a period not toexceed 60 days unless furthetationorder that is granted under this section, and may from time
extendedor 60 days by order of the coufThe court may extend to time modify such visitation privileges or enforcement order
the period only once. The authority of the temporary guardiapona showing of good cause.

shall be limited to the performance of duties respecsipecific (5) This section applies to every minor child in this state

property,or tothe performance of particular acts, as stated in thghoseparent or parents are deceased, regardless of the date of
orderof appointment. All provisions of the statutes concerningeathof the parent or parents.

the powers and duties of guardians shall apply to temporary;isiory: 1975 ¢. 1221995 a. 38

guardiansexcept as limited by the order of appointment. fEhe Adoptionof child of deceased parent doe terminate decedesiparents’ grand
poraryguardian shall make the reports the cdlingcts and shall parentavisitation rights under 880.155. Grandparenialtstion of C.G.F168 W
accountto the court upon termination of authorityThe court (2d) 62, NW (2d) 803 (19923- e

assignedo exercise jurisdicionnder chsi8andd3Bhas exclu  CIGPl Mt S o Mot L
sive jurisdiction over the appointment of a temporary guardian @fgnes. wis. Law Nov. 1992. : P :
aminor for medical purposes but shall proceed in accordance with

this section. 880.16 When a guardian may be removed. (1) NOMINA-
(Im) ADOPTION BY TEMPORARY GUARDIAN. NO person TioN BY MINOR. When a minor ward haattained the age of 14

appointedtemporary guardiaof a child under this section mayyearsa guardian of the minor wasdperson, upon noticas

adoptthe child without complying with the adoption proceduregequiredby the courtmay be removed on petition of the ward for

of ch.48. the purpose ohaving another person appointed guardian if it is for
(1s) NorTiceorPETITION. The person petitioning fappoint  the best interest of the ward.

mentof a temporary guardian shall cause notice to be given under2) RemovaL Forcause. When any guardian fails or neglects

s. 880.08 of that petition to the minprspendthrift oralleged to dischage the guardias'trust the court may remove the guard

incompetentnd, if the appointment is made, stualle notice of jan after such notice as the court shall direct to such guardian and

the appointment to the ward. The time limits 0880.08do not || others interested.

apply to notice given under this subsection. The notice shalll be(s) CITATION TO GUARDIAN. (a) A citation to a guardian to

servedbefore or at the time the petition is filed or as soon there%ﬁgearin circuit court may be served in the manner provided for

880.14 When letters to be issued. When a guardian has
given bond as required and the bond has teggroved by the
judge, letters under the seal of the court shallidsied to the
guardian.

History: 1971 c. 41s.8; Stats. 1971 s. 880.12993 a. 486

ter as possible and shall include notice of the right to counsel stitutedservice for summons in tr@urt if the guardian has

of the right to petition for reconsideration or modification of th b : .
; - o . scondedr keeps himself or herself concealed so asvtid
temporaryguardianship under 880.34within 30 days of receipt personakervice or if the guardian is a nonresident of this state or

of the notice. hasabsented himself or herself therefrom for a period ofyeae

(2) BOND OF TEMPORARY GUARDIAN. Every temporary guafd - . . o .
ian appointed under subiL) shall before entering upon the du“e%ﬂ (b) Upon filing proof of service and at the time fixed in the-cita

of his or her trust give bond to the judge of the circuit court in su n such court shall consider such matter and take proof and grant

sumand with such sureties the court designates and approvesuch relief as shall be just; and any order or judgment made in said
(3) CessATIONOF Powers, If the temporary guardianship iSproceedlngsshall be binding upon such guardian and shall be

not sooner terminated the duties and powers of the tempor rr{/mafaue evidence of all facts therein recited.

guardianshall cease upon the issuing of letters of permanent(4) FRAUD ASTOWARD'S ESTATE. Upon complaint made to the
guardianshifio the guardian of the ward, drthe ward is a minor  CifCUit court by any guardian or ward, loy any creditor or other
upon his becoming of age, or when it shall be judicially detePersoninterested in the estate, or by any petsaving any pre
minedthat any other disability of the temporamard which was SPectiveinterest therein, as heir or otherwise, againstmgon

the cause of the temporary guardianship has terminated. tgpon Suspecteaf having concealed, stolen or conveysuay any of
minationof the temporary guardiantiuties and powers, a tempo the money goods, dects or instruments in writing belonging to
rary guardian of the person shall file with the court any repatt the wardthe court may cite and examine such suspected person
the court requires. A temporary guardian of the estate sipaly @ndproceed with the person as to such gaan the samenanner
termination of duties and powers, account to the court and deli@#s provided withrespect to persons suspected of concealing or
to the person or persons entitled to them all the estate of the wgiRflingthe efects of a deceased person i889.61

in his or her hands. Any action which has been commenced by th#story: 1971 c. 41s.8; Stats. 1971 s. 880.16977 c. 44%s.458 497, 1993 a.
temporaryguardian maye prosecuted to final judgment by theé'®®

SuUCCessoDr successors in interest, if any

History: 1971 c. 415.8; Stats. 1971 s. 88018977 c. 350418 449 1979 c. 175 000-17 Successor guardian. (1) APPOINTMENT. When a

1981c. 3791995 a. 77 guardiandies, is removed by order of the court, or resigns and the
resignations acceptedby the court, the court, on its own motion
880.155 Visitation by grandparents and stepparents. or uponpetition of any interested person, may appoint a cempe

(1) In this section, “stepparent” means the surviving spouse ofesnt and suitable person as successor guardian. The court may
deceasegparent of a minor child, whether or not the survivingiponrequest of any interested person or on its own motion, direct
spousehas remarried. thata petition for appointment @f successor guardian be heard
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in the same manner and subject to the same requirements asfpnals, considering the probable income as well as the probable
vided under this chaptdor an original appointment of a guardiansafetyof their capital.

(2) Norice. If theappointment under sufl) is made without (b) The guardian of the estate mayth the approval of the
hearing,the successor guardian shall provide notice to the wardurt, after such notice as the court directs, retain any real or per
andall interested persons of thppointment, the right to counselsonalproperty possessed by the ward at the time of the appoint
andthe right to petition for reconsideration of the successor guardentof the guardian or subsequently acquired by the ward by gift
ian. The notice shall be served personally or by mail not later thaninheritance for sucperiod of time as shall be designated in the

10 days after the appointment. orderof the court approving such retention, withcegard to ch.
History: 1971 c. 41s.8; Stats. 1971 s. 880.17993 a. 4861995 a. 73 881
. . (3) ConTINUATION OF BUSINESS. In all casesvhere the court
880.173 Guardian of the estate of a married person.  geemsit advantageous to continue thesiness of a ward, such

(1) A guardian of the estate appointed under this chapter fopsinessnay be continued by the guardian of the estate on such
marriedperson may exercise with the approval of the ceutept  tarmsand conditions as may be specified in the order of the court.
aslimited under s880.37 any management and control right over (4) INVESTMENTS. (a) The guardian of the estate maighout

the marital property or property other thararital property and ; ;
any right in the business fairs which the married person Couldapprovalof the court, invest and reinvest the proceeds ofcfale

exerciseunder ch766if the person were not determined under %nyguar_di_anship assets and any other moneys in the guardian’
880.12to be a proper subject fguardianship. Under this section, ossessiom acco_rdance with cig81 .

aguardian may consent to act together in or join in any transactior(®) The guardian of the estate mayth the approval of the

for which consenbr joinder of both spouses is required or mag%urt, after sucotice as the court directs, invest the proceeds of
execute a marital property agreement with the other spouse, $fijg°f any guardianship assets and any other moneys in the guard
may not make, amend or revoke a will. ian’s possession in such real or personal propastthe court

: o determinedo be in the best interests of the guardianship estate,
(2) Thepowersunder sub(l) are in addition to powers other _ -
wise provided for a guardian of the estate. without regard to ch881

History: 1983 a. 1861985 a. 37 (c) No guardiarshall lend guardianship funds to himself or
Standardior trial courts exercise of discretiois whether proposed action will herself.
benefitward, the estate, or members of the wadimediate family In Matter of (5) SALES AND OTHER DISPOSITIONS. (a) The guardian of the

Guardianshifof FE.H. 154 W (2d) 576, 453 NW (2d) 882 (1990). estatemay without approval of the court, sell any property of the

880.175 Petition for placement of assets in trust. Upon 9uardianshiestate acquired by tigeiardian pursuant to su,).
petition by the guardian, a parent, the spouse, any issue or next ofd) The court, on thapplication of the guardian of the estate
kin of anyperson, assets of the person niaghe discretion of the or of any other person interested in the estate of any ward, after
courtand upon its ordeafter such notice as the court may requiréuchnotice if anyas the court directs, may authorize or require the
betransferred to the trustee or trustees aéxsting revocable liv - guardian to sell, mortgage, pledge, lease or exchange any property
ing trust created by the persta the benefit of himself or herself of the guardianshipstate upon such terms as the court may order
andthose dependent upon the person for support, or toustee for the purpose of paying the warddebts, providing for the

or trustees of a trust created for the exclusive beoigtite person, ward's care, maintenance and education and the care, mainte
if a minoy which distributes to him or her at age 18 or 21, or to hignceand education of the wasdtlependents, investing the pro

or her estate, or as he or she appoints if he or she dies prior tocggslsor for any other purpose which istime best interest of the

18 or 21. ward.
History: 1971c.41s.8;1971 c. 1711971 c. 22&s.36,37; Stats. 1971s.880.175;  (c) No guardian shall purchase property of the ward, unless
1977c. 409 soldat public sale with the approval the court, and then only if

. the guardianis a spouse, parent, child, brother or sister of the ward
880.18 Inventory. When a guardian of thestate has been obis a cotenant with the ward in the property

appointedan inventory shall be made in the same manner ard su 4 Th o f thi b ion insof h |
jectto the same requirements as are provided for the inventory ofd) The provisions of this subsection insofar as they apply to
adecedent estate. An appraisal of all or any part of the veardf€@l estate shall be subject to 286

estate shall be made when ordered by the court. (6) TrRusT COMPANIES, EXEMPTION = FROM INVESTMENT

History: 1971 c. 415.8; Stats. 1971 s. 880.18. RESTRAINTS. The limitations of this section relating to retention,
sale,investment or reinvestment of any asset shall not be applica

880.19 Management of ward’'s estate. (1) GENERAL bleto any bank otrust company authorized to exercise trustpow

puTIES. The guardian of the estate shall take possession of alkos$.

theward’s real and personal properand of rents, income, issues History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.19973 c. 851975 c. 94.91

and benefits therefrom, whether accruing before or after ti@: 1979 c. 3%.92 (14) 1993 a. 486 o

quardian'sappointment, and of the proceeds arising fromsee, £, JU57den e ol suberizes ke gits fom e guardensp eoe e,

mortgageease or exchange there@ubject to such possessiony (2d) 920, 540 NW (2d)1L(Ct. App. 1995).

the title of all suchestate and to the increment and proceeds

thereofshall be in the ward and not in the guardiéiris the duty 880.191 Inventories,  accounts. (1) VERIFICATION,

of the guardiamf the estate to protect and preserve it, to retain, SEXAMINATION IN COURT. Every guardian shall verify by the guard

andinvest itas hereinafter provided, to account for it faithfully ian’s oath every inventory requirexf the guardian and verifiea

performall other dutiesequired of the guardian by law and at théon shall be to the &ct that the inventory is true of all property

terminationof the guardianship to deliver the assets of the wawhich belongs to his or her decedant'stateor his or her ward,

to the persons entitled thereto. which has come to the guardiapossession or knowledge, and

(2) RETENTIONOFASSETS. (@) The guardian of the estate maythatupon diligentinquiry the guardian has not been able te dis
without the approval of the court, retain any real or personal pragPver any property belongirtg the estate or ward which is not
erty possessed by the ward at the time of appointment of the gudigludedtherein. The court, at thiequest of any party interested,
ian or subsequently acquired by the ward by gift or inheritan@& on its own motion, may examine theardian on oath in relation
without regard to ch881, so long as such retention constitutes tH&ereto,or in relation to any supposed omission.
exerciseof thejudgment and care under the circumstances then(2) CITATION TO FILE INVENTORY AND TO ACCOUNT. If any
prevailing,which persons of prudence, discretion and intelligenggiardianneglects to file thenventory or account when required
exercisein the management of their owaffairs, not in regard to by law, the circuit judge shatiall the guardiars attention to the
speculationbut in regard to the permanent disposition of theineglect. If the guardian still neglects his or her duty in the prem
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ises,the court shall order the guardian to file the inventory and tB80.22 Claims. (1) PavymeENT. Everygeneral guardian shall
costsmay be adjudged against the guardian. paythe just debts of the ward out of the warnpérsonal estate and

History: 1971 c. 41s.8; Stats. 1971 s. 880.191977 c. 4491993 a. 486 theincome of the ward'real estate, if sfi€ient, and if not, then

out of the wards real estate upon selling the same as provided by

880.192 Fraud, waste, mismanagement. If the circuit law. But a temporary guardian shall pay the debts of his or her
courthas reason to believe that any guardian within its jurisdictigrard only on order of the court.
hasfiled a false inventoryclaims property opermits others o (2) ProceebINGSTO ADJUSTCLAIMS. The guardian or a credi
claim and retairproperty belonging to the estate which he or sher of any ward may apply to the court for adjustmentlaims
representsis guilty of waste or mismanagement of the estate @gainsthe ward incurred prior to entry of the order appointirey
is unfit for the proper performance of duties, the calrall guardianor the filing of a lis pendens as provideds.880.215
appointa guardian atitem for any minor or incompetent persorThe court shall by order fix the time and place it will adjust claims
interestecand shall order the guardian to file the account. If upeihd the time within which all claims must be presented or be
the examination of the accoutfte court deems it necessary to-probarred. Notice of the time and place so fixed and limited shall be
ceedfurther, a time and place fdhe adjustment and settlement Obiven by publication as in estates of decedents; andtailites
the account shall be fixed by the court, and at least 10 days’ nofigitingto claims against and in favor of estatégecedents shall
shallbe given to the guardian ad litem andligpersons interested. apply. As in the settlement of estates of deceased persons, after
If, upon the adjustment of tieecount, the court is of the opinionthe court has made the order no action or proceeding may be com
thatthe interests of the estate and of the persons interested requiggcedor maintained in any court against the ward upon any

it, the guardian may be removed and another appointed. claim of which the circuit court has jurisdiction.
History: 1971 c. 41s.8; Stats. 1971 s. 880.192977 c. 449 History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.22977 c. 4491993 a. 486
880.195 Transfer of Menominees guardianship funds 880.23 Actions. The guardian shall settle altcounts of the

to trust. The circuit court which has appointed a guardian of thgard and may demand, sue faollect and receive all debts and
estateof any minor or incompetent who is a member of the Menglaimsfor damages due him or her may with the approval of
mineelndian tribe as defineith s.49.3850r a lawful distributee the circuit court, compound andischage the same, and shall
thereofmay direct the guardian to transfer the assets of the mia@pearor and represent his or her ward in all actions and preceed
or incompetent in thguardians possession to the trustees of things except where another person is appointed for that purpose.
trust created by the secretaof interior or his or her delegate History: 1971 c. 41s.8; Stats. 1971 s. 880.28977 c. 449
which receives property of the minors or incompetératssferred
from the United States @ny agency thereof as provided bly.P 880.24 Compensation allowed from estate. (1) Fees
83-399 as amendedand the assets shall thereafter be heldnp exPENSESOF GUARDIAN. Every guardian shall be allowed the
administeredand distributed in accordance with the terms angmountof the guardiais reasonable expenses incuiirethe exe
conditionsof the trust. cution of the guardiars trustincluding necessary compensation
History: 1971 c. 41s.8; Stats. 1971 s. 880.195977 c. 4491995 a. 27 paidto attorneysaccountants, brokers and other agents and ser
vants. The guardian shall also have such compensatiothér
880.21 Use of estate for benefit of wards. (1) AppLICA- guardian’sservices as the court, in which the guardiatcounts
TION OF PERSONALPROPERTYAND INCOME. Every guardian shall aresettled, deems to be just and reasonable.
applythe personal property or the income therefrom or from the (2) Warp's ExPENSESIN PROCEEDINGS. When a guardian is

realestate, as far as may be necessary for the suitable educaggpointedthe court mayallow reasonable expenses incurred by
maintenancend support of the ward and of the wardimily, if  theward in contesting the appointment.

therebe any legally dependent upon the ward for supportf@nd  ysiory: 1971 c. 41s.8; Stats. 1971 s. 880.28993 a. 486
the care and protection of the wasd'eal estate. The parents,

brothersand sisters of incompetent veterans of all wars aggg 245 Accounting by agent. The circuit court, upon the
declal’edmember&)f the Incompetent Ve’[eI’EE’lfamlly, and a” app”cationof any guardian appointed by |t may Order any person
paymentsheretofore madpursuant to court order to any depenyho has been entrusted by the guardian Wit} part of the estate
dentmember of the family of any such incompetentheeein  of a decedent or ward to appear before the court, and may require
defined,are ratified and approved. the person to render a full account, on oath, of any property or
(2) FOR SUPPLEMENTINGPARENT'S SUPPORTOF MINOR. If any  papersbelonging to the estate which have come to the parson’
minor has property which is digient for his or her maintenance possessiormnd of his or her proceedings thereon. If the person
andeducation ira manner more expensive than his or her pareméggusesto appear andender an account the court may proceed
canreasonably &brd, regard being had to the situation and ciragainsthim or her as for contempt.
cumstancesf the family theexpenses of the mingreducation  History: 1971 c. 41s.8; Stats. 1971 s. 880.245977 c. 449
and maintenance may be defrayed out of his or her property in
wholeor in part, as shall be judgegiasonable and be directed by880.25 Accounting. (1) ANNUAL REPORTS. Every guardian,
the circuit court. excepta corporate guardian, shaitjor to April 15 of each year
History: 1971 c. 41s.8; Stats. 1971 s. 880.21977 c. 4491993 a. 486 file an account under oath specifying the amount of property
receivedand held or invested by the guardian, the nature and man
880.215 Lis pendens, void contracts. A copyof the peti  ner of the investment, and the guardmmnéceipts and expendi
tion and order for hearing provided for in 880.07and880.08 turesduring the precedingalendar year When ordered by the
may be filed in the dice of the registeof deeds for the county; court, the guardiarshall within 30 days render and file a like
andif a guardian shall be appointagon such application all con accountfor anyshorter term. In lieu of the filing of these accounts
tracts,except for necessaries at reasonable prices, and all gifisforeApril 15 of each yeatthe court mayby appropriate order
salesand transfers of property made by such insane or incompgonmotion ofthe guardian, direct the guardian of an estate to
tentperson or spendthrift, after the filing of a cagysuch petition thereafterender and file thannual accountings within 60 days
andorder as aforesaid, shall be void. The validity of a contraafterthe anniversary date of the guardsagualification as guard
madeby a person under limited guardianshipas void, however ian, with the accountingeriod from the anniversary date of quali
unlessthe determination is made by the court in its finding undécation to the ensuing annual anniversary date. When any-guard
$.880.33 (3)that the ward is incapabte# exercising the power to ian of a minor has custody of the ward and the care ofvird's
makecontracts. education, the guardianieport shalstatethe time that the ward
History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.215973 c. 284 attendedschool during the time for which the account is rendered
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andthe name of the school. The guardian shall also report any(2) GUARDIANSHIP OF THEESTATE. A guardianshipf the estate
changein the status of the surety upon the guardidand. shallterminate:

(2) DispLAY OFAsSETS. Upon rendering the account the guard (@) When a minor ward attains his or her majority
ian shall produce for examination by the court, or some person sat(b) When a minor wardawfully marries and the court
isfactory to the court, all securities, evidences of deposit argprovessuch termination.
investmentgeported, which shall be described in the account in (¢c) When the court adjudicates a former incompetent or a

ascertainedwhether the securities, evidences of deposit and (d) When a ward dies (unless the estate can be settled-as pro
investmentscorrespond with the account. vided by s.880.29.

(3) SwALL EsTATES. When the whole estate of a ward or of sev
eralwards jointly under the same guardianshipges not exceed
$1,000 in value, the guardian shallfeguiredto render account

(3) DEPLETED GUARDIANSHIPS. When the court determines
thatthe estate of the ward is below $5,000 and reduced to a point
o - ; ; whereit is to the advantage of the ward to dispense with the guard
only upon the termination of the guardmguardianship, unless jgnghip the court may terminate the guardianship and authorize
otherwiseordered by the court. dispositionof the remaining assets as provided b§8§.04 (2)

(4) EXAMINATION OF ACCOUNTs. The account shall be Thecourt, as a part of the disposition, may order a suitable amount
promptly examined under the cowtlirection and if it is not satis paid to the county treasurer under ordérthe court or reserved
factoryit shall be examined on 8 days’ notice and the cshall  in the guardianship to assure the ward a decent burial, a marker
makesuch ordethereon as justice requires. Notice to the guargindcare for the grave. In these of an insolvent guardianship,
ian may beserved personally or by certified mail as the couthe court may order an amount not exceeding $400 reserved in the
directs. When the examination @f guardiars account is upon guardianshipor paid to the county treasurer under order of the

noticea guardian ad litem of the ward may be appointed. courtto assure the ward a decent burial.
(5) NoTice. No action by the court upon any account shall beHistory: 1971 c. 41ss.8,12; Stats. 1971 s. 880.26973 c. 2841983 a. 2171989
final unless it is upon notice. a.307, 1993 a. 486

History: 1971 c. 41s.8; Stats. 1971 s. 880.25987 a. 220403 1993 a. 486 New grounds for termination. 54 MLRL

. . . 880.27 Settlement of accounts. Upon termination of a
880.251 Removal of guardian. If a guardian resides out of g ardianshiper upon resignation, removal or death of a guardian,
this state; neglects to render the account within the time provi h guardian or the guardian’personal representatishall
by law or the order of the court; neglects to settle the extat®d  fo thyith render the guardiamfinal account to the court andite
ing to law or to perform any judgment or ordefr the court, é rmerward, the successor guardian or the deceasedswzee’
abscond®r becomes insane or otherwise incapable or unsuitaglg, g representative ahie case may be. Upon approval of the
to dischage the trust, the circuit court may remove the guardig@ycountand filing proper receipts the guardian shall be digeithr
andappoint a successoAn order of removal may not be made,nqthe guardiars bond released.
until the person #écted hadeen notified, under 879.67 or, if History: 1971 c. 41s.8; Stats. 1971 s. 880.27993 a. 486
a resident, such notice as the court deems reasonable, to show
causeat a specified time why he or she should not be remove880.28 Summary settlement of small estates.  When a
History: 1971 c. 41s.8; Stats. 1971 s. 880.251977 c. 4491981 c. 314 warddies leaving an estate which can be settled summarily under
s.867.01 the court may approwichsettlement and distribution
880.252 Accounts; failure of guardianto  file. Ifaguard by the guardian, without the necessity of appointing a personal
ian fails to file the guardias’ account as required by law orrepresentative.
orderedby the court, the court maypon its own motion or upon  History: 1971 c. 41s.8; Stats. 1971 s. 880.28975 c. 200
the petition of any party interested, issue an otdethe sheriff . ) .
orderingthe guardian to show caubefore the court why the 880.29 Delivery of property to foreign guardian. ~ When
guardian should not immediately make and file the guarlia®ropertyof a nonresident ward is in the possession of or due from
reportsor accounts. If guardian fails, neglects or refuses to mak@ guardian or personal representative appointed in this state, the
andfile any report or accourtfter having been cited by the cour@Ppointingcourt may order such property delivetedhe foreign
soto do, or if the guardian fails to appear in court as directed gyar_dlanupon filing a verified petition, accompanied by a copy
acitation issued under direction and by authority of the cthet, Of his or her appointment and bond, authenticated so as to be
courtmay upon its own motion or upon the petition of any inter@dmissiblein evidence, and upon 10 days’ notice to the resident
estedparty issue a warrartirected to the shefibrdering that the guardianor personal representative. Such petition shall be denied
guardianbe brought before the court to show cause why the gualfdgranting it shall appear to be against the interests ofiéing.
ian should not be punished for contempt. If the court finds that thee receipt of the foreign guardian for the property so delivered
failure, refusal or neglect is wilful cinexcusable, the guardianshallbe taken and filed with the other papers in the proceeding,
may be fined not to exceed $50 or imprisoned taoéxceed 10 and a certified copy thereof shall be sentth® court which
daysor both. appointedsuch guardian.

History: 1971 c. 415.8; Stats. 1971 s. 880.252993 a. 486 History: 1971 c. 41s.8; Stats. 1971 s. 880.28975 c. 200

880.295 Guardian for mentally ill patient or conserva -
r for county hospital patient or county home resident.
Whena patient in any state or county hospital or mental hospi
ﬁ)l’ in any state institution for the mentally deficiemta resi
tof the county home or infirmargppears in neeaf a guard
ian, and does not have a guardian, the department of health and
family services by its collection ardkportationcounsel, or the
countycorporation counsel, may apply to the ciraatrt of the
countyin which the patient resided at the time of commitnoent
the circuit court of the county in whicthe facility in which the
patientresides is located for the appointment of a guardian of the
personand estate, or eithesr for the appointmertdf a conserva

880.253 Formal accounting by guardians. The judge

may at any time require an accounting by any guardian at a hea

afternotice to all interested persons including sureties on the b

of a guardian. The sureties on a bond of a guardian may onc

every 3-year period petition the court for such a hearing.
History: 1971 c. 41s.8; Stats. 1971 s. 880.253.

880.26 Termination of guardianship. (1) GUARDIANSHIP
OF THE PERSON. A guardianship of the person shall terminate:

(&) When a minor ward attains his or her majorityless the
minor is incompetent.

(b) When a minor ward lawfully marries. tor of theestate, and the court, upon the application, may appoint
(c) When the court adjudicates a former incompetent to bee guardian or conservator in the manner provided for the
competent. appointmenbf guardians under s880.08 (1)and880.33or for

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1987/220
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/1995/879.67
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/statutes/1995/880.28
https://docs.legis.wisconsin.gov/document/statutes/1995/880.04(2)
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%2012
https://docs.legis.wisconsin.gov/document/acts/1973/284
https://docs.legis.wisconsin.gov/document/acts/1983/217
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1989/307
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/1995/867.01
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1975/200
https://docs.legis.wisconsin.gov/document/acts/1971/41
https://docs.legis.wisconsin.gov/document/acts/1971/41,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1975/200
https://docs.legis.wisconsin.gov/document/statutes/1995/880.08(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/880.33

4919  Updated 95-96Wis. Stats. Database GUARDIANS AND WARDS 880.33

the appointment of conservators unde880.31 If applicationis desiresand thenominee is suitable, the court may appoint a suc
madeby a corporation counsel, a copy of the petition made to tbessorconservator

courtshall be filed with the department of health and family ser (5) |f the court shall upon such hearing determine that the per
vices. If application is made by a corporation counsel for appoirionwhose estate is administered by a conservator may be4incapa
mentof a guardian of the estate of the patient or resident, or by Hie of handling his or her estate, thaurt shall order the conserva
patient or resident for appointment of a conservator of thershipcontinuedor if the applicant so desires and the nominee
patient'sor resident estate, the court may designate the couny/suitable, the court may appoint a successor conservator

asguardian or conservator if the cofirids that no relative or (6) Appointmentof a conservator shall not be evidence of the

friend is available to serve as guardian or conservatortia@d ompetencyor incompetency of thperson whose estate is being
countyis not required to make dite any oath or give any bond gqministered.

or security except inthe discretion of the court making the - f o
appointmgntas sipmilarly provided under 223.03 (8)in the cgse (7) It an application fo{] clcl)nservatorsr;]lp IS flle(?(, ;]hefﬁﬂ@e f

of the appointment of a trust company bank corporation. Tlfén-bed'n 5.814.66 (1)b) shall be paid at the time of the filing o
courtmay place any limitations upon tgeardianship or conser e inventory or other documents setting forth the value of the
vatorshipas it deems to be in the best interest optitent. Before . ] ] )

any county employe administetise funds of a persanestate of 515 23% 1995 4 450 o o+ BBO3LIITE 0 IIHUL L7 ¢. 4491981
which the county has been appointed guardiaoonservatoithe Gift by competent conservatee without approval of conservator was void. Zobel
employemust be designated as securities agettie classified V. Fenendael, 127 W (2d) 382, 379 NW (2d) 887 (Ct. App. 1985).

serviceof the countyand the employs’designation as securities )

agentshall appear oall court papers which the security agen880.32 Notes and mortgages of minor veterans. ~ Not
signsin the name of the county as guardian or conservatioe Withstandingany provision of this chapter or any other law to the
securitiesagent, before entering upon the duties, shall also furnigpntrary,any minor who served in the active arnfectes of the

an official bond in such amount and with such sureties as th#lited States at any time after August 27, 1940, andtisband
county board determines, subject to the pragproval of the Or wife of such minor may execute in his or her own right, notes
amountby the courtssigned to exercise jurisdiction. The bon§ mortgages, the payment of which is guaranteed or insured by
shallbe filed in the dfce of the register in probate, and a duplicaté® U-S. department of veterandaifs or the federahousing
original thereof filed in the €ite of the county clerkA conserva ~ administratounder the servicemesteadjustment act of 1944 or
torshipunder this section shall be terminated by the court up8if national housing act or any acts supplementary thereto or
dischargeof the patient unless application for contingedserva amendatoryhereof. In connection with such transactions, such
torshipis made. The superintendent or director of the facility shglinorsmay sell, release or convey such mortgaged property or
notify the court of the dischge of apatient for whom a guardian Y interest therein, and litigate or settle controversies arising
or conservator has been appointed under this subsection. therefrom,including the execution of releases, deeds and other

) . necessarypapers or instruments. Suobtes, mortgages, releases,
(2) Any guardian heretofore or hereafppointed for any deedsand other necessary papers or instrumeh&n so executed

suchinmate, who, ?a\lling prodpert)ggggi_sh:)r f}erl Wtard in hi;tr?r h&hallnot be subjedp avoidance by such minor or the husband or
POSSession or control exceeding alue, fails 1o pay Within - ie of such minor upon either or both of them attaining the age

3 months after receipt of any bill thereof for the warcre and .18 hecause of the minority of either or both of them at the time
supportfrom the department of health and family services or tt’g} the execution thereof.

agencyestablished pursuant to4..21, shall, upon application of ™ .0 ""001 11 61971 ¢. 228536 Stats. 1971 . 880.32989 a. 56

the collection anddeportation counsel of said department or in ' T e ' T '
countieshaving a population of 500,000 or more, the districtattog80I33 Incompetency;  appointment of  guardian.

ney, forthwith be removed. (1) Wheneveliit is proposed to appoint a guardiamthe ground
4 43'%’%algﬁgcg-34;5343&3;92‘2‘%%9;112% (81%‘3-2959750- 3934211977 ¢.  of incompetencya licensed physician ticensed psychologist, or
' ' T both, shall furnisha written statement concerning the mental con
(1) Any dition of the proposed ward, based upon examination. pfikie
legeunder s905.04shall not applyto this statement. A copy of
e statement shall be provided to the proposed ward, guadian
fem and attorney Prior to the examination, under tlsisbsee
tion, of a person alleged to be not competent to refuse psyehotro
pic medication under 880.07 (1m,)the person shall be informed
Hbathis or her statements may be used basis for a finding of
incompetencyandan order for protective services, including-psy

. . . chotropicmedication. The person shall also be informedlikat
(2) At the time of such hearing the applicant shall be persq§} she has a rigtto remain silent and that the examiner is required

ally examined and if the court is satisfied that the applicant desi §Seport to the court even if theerson remains silent. The
a conservator and that the fiduciary nominated is suitable, a8 ,anceof such a warning to the person prior to each examination

courtmay appoint the nominee as conservator and issue letteraQhplishes presumption that thgerson understands that he or
conservatorshifio the nominee upon the filing of a bondtie  sheneed not speak to the examiner

amounthixed by the court. i (2) (a) 1. The proposed ward has the right to counsel whether
(3) A conservator shall have all the powers and duties ofgnot present at the hearing determination of competencfhe
guardianof the property of an incompetent person. The consengyrtshall in all cases require the appointment of an attorney as
tor’s powers shall cease upon being removed by the court or UpRRrdianad litem in accordance with 857.48 (1)and shall in
deathof the person whose estate is being conserved. additionrequire representation by full legal counsel whenever the
(4) Any person whose estate is under conservatorship maatition contains the allegations undeB80.07 (1mor if, at least
applyto the court at any time for termination thereof. Upoah 72 hours before thieearing the alleged incompetent requests; the
application,the court shall fix a time and place for hearing anguardianad litem or any other person states that the alleged
directthat 10 days’ notice by mail be given to the peisguard  incompetenis opposed to the guardianship petitionthe court
ian, if any, the conservator and the presumptive heirs of the-apgletermineshat the interests of justice require it. The proposed
cant. Upon such hearing, the court shall, unless it is clearly showard has the right to a trial by a jury if demanded by the proposed
that the applicant is incompetent, remove the consenatdr ward,attorney or guardian ad litem, except that if the petition con
orderthe property restored to the applicant, dhé applicant so tainsthe allegations under880.07 (Lm)and if notice of the time

880.31 Voluntary proceedings; conservators.
adultresident who believes that he or she is unable properly,
managehis or her property or income may voluntarily apply to th
circuit court ofthe county of his or her residence for appointme
of a conservator of the estate. Upon recefphe application the
court shall fix a time and place for hearing the applicatoal
directto whom and in what manner notice of the hearing shall
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set for the hearing has previously been provided to the proposed the allegations undei880.07 (1m)are proven, the coushall
wardand his oher counsel, a jury trial is deemed waived unlesgppointa guardiarto consent to or refuse psychotropic medica
demandeadt least 48 hours prior to the time set for the hearingpn on behalf of the person as providadhe court order under
The number of jurors shall be determined und&i56.096 (3) (bh) par (b).

The proposedvard, attorney or guardian ad litem shall have the (b) In any case where the court finds that the person is net com
right to present and cross—examine witnesses, including the phygitentto refuse psychotropic medication und&@9.07 (Imjand

cian or psychologist reporting to the court under ab. The gappointsa guardian to consett or refuse psychotropic medica
attorneyor guardiared litem for the proposed ward shall be-protion on behalf of the person, the court shall do all ofdtiewing:
videdwith a copy of the report of the physician or psychologistat | qer the appropriate county departmender s46.23

least96 hours in advance of the hearing. Any final decision of 8 454151 437to develop or furnish, to provide to the ward, and

courtis subject to the right of appeal. _ to submit to the court, a treatment pkgecifying the protective
2. If the person requests but is unable to obtain legal couns@lyvices,including psychotropic medication asdered by the

the court shall appoint legal counsel. If the person is representashtingphysician, that the proposed ward should receive.

by counsel appointed undercs’7.08in a proceeding for a proteC 5 ' Rayjiew the plan submittdsy the county department under

tive placement under §5.060r for the appointment of a guardiang;,,4'1  and approve, disapprove or modify the plan.

unders.880.07 (1m)the court shall order the counsglpointed 2m., If the court n’10difies the treatment plan under siad.

unders. 977.08to represent the person. court shall order the appropriate county departmedérs.

Lo {
3. If the person is indigent, the county of legal settlement sh ; £
bethe county liable for any fees due the guardian ad litem and?H '3\:,3&?(11_'420r51'437t0 provide the modified treatment plan to

counselwas not appointed underd¥7.08 for any legal fees due 3. Order protective services under 86

the persons legal counsel. 4. Order th ot v d . 46.23
. Order the appropriate county departmemder s46.
(b) If requested by the proposed ward or anyone on the p .420r51.437to ensure that protective services, including psy

posedward’s behalf, theoroposed ward has the right at his or h tropi dicati ided under &5 i d
own expense, or indigent at the expense of the county where tffdi0tropicmedication, are provided under &8, in accordance
leth the approved treatment plan.

petitionis filed, to secure an independent medical or psycholo } } ) o
cal examination relevant to the issue involved in any hearing (41) If a person substantially fails to compljth the adminis
underthis chapterand to present a report of this independent evaration of psychotropic medication, if anprdered under the

uation or the evaluatds personal testimony as evidencatet approvedireatment plaminder sub(4m), a court may authorize
hearing. the persors guardian to consent to forcible administration of psy

(d) The hearing on a petition which contains allegations un(ggotroplcmedl(‘:ajﬂon to the person, if all of the following occur
5.880.07 (Lmshall be held within 30 days after the date of filing€foréthe administration:

of the petition, except that if a jury trial demand is filed the hearing (8) The corporatiorcounsel of the county or the person’
shall be held within either 30 days after the date of filing of th@uardianfiles with the court a joint statement by the guardian and
petition or 14 days after the date of the demand for a jury tridhedirector or the designee of theeector of the treatment facility
whicheveris later A finding by a court under §1.67that there thatis serving the persoar a designated stafnember of the

is probablecause to believe that the person is a proper subject &¥Propriatecounty department under 86.23 51.420r 51.437
guardianshipinder s880.33 (4mhas the déct of filing a petition ~ statingthat the person has substantially failed to compiyie
unders.880.07 (1m) statemenshall besworn to be true and may be based on the-infor

(e) Every hearing on a petition undeB80.07 (1m)shall be mationand bellef_s of the mc_hwduals filing the statement. _
open,unless the proposed ward or his or her attorney acting with(b) Upon receipt of the joirgtatement of noncompliance, if the
the proposedvard’s consent moves that it be closed. If the heari@urtfinds by clear and convincing evidence that the person has
is closed, only persons in interest, including representatiffessubstantiallyfailed to comply with the administration of psyeho
providers of service and their attorneys and witnesses, maytigpic medicationunder the treatment plan, the court may do all
present. of the following:

(3) In a finding of limited incompetencguardianship of the 1. Authorize the persos’'guardian to consent to forcible
personshall be limited in accordance with the order of the couggiministrationby the treatmerfacility to the person, on an outpa
accompanyingthe finding of incompetence. If the proposedient basis, of psychotropic medication ordered undertribet
incompetenthas executed a power of attorney for health caféentplan.
underch. 155, the court shall give consideration to the appoint 2. If the guardian consents to forcible administration of-psy
mentof the health care agent for the individual as the individuathotropicmedication as specified in suldd, authorize the shefif
guardian. The court shall make a specific finding as to which legat other law enforcement agendy the county in which the per
rightsthe person is competent to exercise. Such rights include saihis found or in which it is believed that the person may be pres
are not limited to the right to vote, to mayrp obtain a motor ent,to take chage of and transport the person, for outpatient-treat
vehicleoperatofs license or other state license, to hold or convegent,to an appropriate treatment facility
propertyand the right to contract. The findings of incompetence (c) If the court authorizes a shétifr other law enforcement
mustbe based upon clear and convincing evidence. cbhiet  agencyto take chage of and transpothe person as specified in
shalldetermine if additional medical psychological testimony par. (b) 2, astaf member of the appropriate county department
is necessary for the court to make an informed decrsispecting unders.46.23 51.420r 51.4370r of the treatment facility shalll,
competencyto exercise legal rights and maptain assistance in jf feasible, accompany the shérdr other law enforcement
the manner provided irs. 55.06 (8)whether or not protective agencyofficer and shall attempt to convince the persocoimply
placements made. The guardian, ward or any interested persgdluntarily with the administration of psychotropic medication
may at any time file a petition with the court requesting a restorgnderthe treatment plan.
tion of any such legal rightind specifying the reasons therefor gy | ap50inting a guardian, the court shall take into consider
Suchpetition may request that a guardianship of the pers@rbe 4tjonthe opinions of the alleged incompetent and of the members
minatedand a guardianship of property be established. of the family as to what is in the best interestshe proposed

(4) Whenit appears by clear and convincing evidence that thigcompetent.However the best interests of the proposed incom
personis incompetent, the court shall appoint a guardian.  petentshall control in making the determinatiaen the opin

(4m) (a) If the court finds by clear and convinciegidence ionsof thefamily are in conflict with the clearly appropriate deci
thatthe person is not competent to refuse psychotropic medicatsion. The court shall also consider potential conflictintérest
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resulting from the prospective guardiarémployment or other tive placement or protective&ervice order under 85.060r termi
potentialconflicts of interest. If the proposed incompetent hagtea protective placement undel5$.06

executeda power of attorney for health care underX36 the  (2) QuauFications. The guardian ad litem shall be an attor
courtshall give consideration to the appointment of the health caigy admitted to practice in this state. No person who is ar inter
agentfor the individual as the individual'guardian. estedparty in a proceeding, appears as counsel in a proceeding on

(5m) No person, except a nonprofit corporation approved lehalfof any party or is a relative or representative of an interested
the department of health and family services und8B6.35 who party may be appointed guardian ad litem in that proceeding.
hasguardianship of the person of 5 or madkilt wards unrelated  (3) ResponsiBILITIES. The guardian ad litem shall be an advo
to the person may accept appointmasitguardian of the personcatefor the best interests of the proposed wardlleged incom
of another adult wardnrelated to the person, unless approved yétentas to guardianship, protective placement and protective ser
the department. No sucherson may accept appointment agices. The guardian ad litem shall function independeifilshe
guardianof more than 10 such wards unrelated to the person.samemanner as an attorney for a partytte action, and shall con

(6) All court records pertinent to the finding of incompetencsider,but shall not be bound pthe wishes of the proposacrd
areclosed but subject to access as provided3%.9€6 (17) The or alleged incompetent or the positionsotfiers as to the best
factthat a person has been found incompetestdgssible to any interestsof the proposed ward aileged incompetent. The guard
persorwho demonstrates to the custodian of the records a needdorad litem has nonef the rights or duties of a general guardian.
thatinformation. (4) GENERAL DUTIES. A guardian ad litem shall do all of the

(7) A finding of incompetencynd appointment of a guardianfollowing:
underthis subchapter is not grounds for involuntary protective (a) Interview the proposed ward or allegadompetentind
placement.Such placememhay be made only in accordance witlexplainthe applicable hearing procedure, the right to counsel and
s.55.06 theright to request or continue a limited guardianship.

(8) At the time of determination of incompetency under this (b) Advise the proposed ward or alleged incompetent, both
section,the court may: orally and in writing, of that persam'rights toa jury trial, to an

(a) Hear application for the appointment of a conservator 8ppealto counsel and to an independent medical or psychological
limited guardian of property examinationon the issue of competen@t county expense if the

(b) If the proposed incompetent has executpdweer of attor  Personis indigent. B _
neyfor health care under ch55, find that the power of attorney =~ (¢) Request that the court order additional medical, psycholog
for health care instrument should remain fieetf If the court so ical or other evaluation, if necessary
finds, the court shall so order and shall limit the powethef (d) If applicable, infornthe court that the proposed ward or
guardianto make those health care decisitorghe ward that are allegedincompetent objects to a finding of incompetertog
not to be made by the health care agent under the terms of ghesentor proposed placement or thecommendation of the
powerof attorney for health care instrument, unless the guardignardianad litem as to the proposed wardr alleged incompe
is the health care agent under those terms. tent'sbest interests or that the proposed veaod'alleged incom

(9) All the rights and privilegesfafded a proposeihcompe  petent'sposition on these matters is ambiguous.
tentunder this section shall be given to any person who is allegede) Present evidence concerning the best interests of the pro
to be ineligible to register to vote twr vote in an election by reasonposed ward or alleged incompetent, if necessary
thatsuch person is incapablewfderstanding the objective of the (f) Report to the court on any other relevant matter that the
electiveprocess. The determination of the court shall be limitegurt requests.
to a finding that the elector is either eligible or ineligible to register (5) DUTIES IN REVIEWS. In any review of a protectivelace
to vote or to vote in an election by reason that the person is opjgntunder s55.060r of a protective service order unde5s.05
not capable of understanding the objective of the elective Proceg guardian ad litem shall do all of the following:
The determination of the court shall be communicated in writing (a) Interview the ward to explain the review procedtie,

by the clerk of court to the electionfiofal or agency chaed . . - ;
: D right to an independent evaluation, the right to counsel and the
unders.6.48 6.92 6.9250r6.93with the responsibility for deter right to a hearing.

mining challengesto registration and voting which may be i . . N

directgdagainstgthaelectgr The determinationgmay be revigwed (b) Provide the information under péa) to the ward irwrit-

asprovided in s880.34 (4)and(5) and any subsequent determina'n9- N , .

tion of the court shall be likewise communicated by the clerk of (¢) Secure an additional evaluation of the ward, if necessary

court. (d) Review the annual report and relevant reports on thesvard’
History: 1973 c. 2841975 c. 393421; 1977 c. 29187, 1977 c. 203.106,1977  conditionand placement.

c.209 318 394, 418 447, 1979 ¢. 10,356 1981 c. 3791987 a. 3665uUp. Ct. Order - R , :
151 W (2d) xi, o0v: 1989 a. 200Sup. Ct. Orderl53 w (2d) xxaim xxv (1989);  (€) Review the ward condition, placement and rights with the
1091a. 32 39; 1993 a 16316 1995 a. 2%.9126 (19) guardian.

Judicial Council Note,1990:Sub. (3) is amended by striking reference to the right i
to testify in judicial or administrative proceedings. The statute conflicts with (f) If relevant, report to the court that the ward objects to the

906.01,as construed in Statelanson149 Ws. 2d 474(1989) and State Dwyer, finding of continuing incompetengythe present or proposed
149Wis. 2d 850(1989). [Re Order &f1-1-91] placementthe position of the guardian or the recommendation of
Seenote to 55.06, citing Guardianship & Protective Placement of B7aW (2d) the guardian ad litem as to the best interests of the ward or if there

503,275 NW (2d) 143 (Ct. App. 1979). ; i Y cind
Written report of physician or psychologist under (1) is hearsay and not admissilrﬁeamblgwty about the warsiposition on these matters.
in contestechearing without in—court testimony of preparing expert. In Matter of (g) If relevant, report to the court that the ward requiss
A guardian may not be given authority to forcibly administer psychotropic drugg . .
to a ward; arorder for the forcible administration of psychotropic drugs may only be (6) COMMUNICATION TO A JURY. In jury trials under chb5 or
madein a ch. 51 proceeding. State ex rel. RobBrtaWaukesha DHS, 171 W (2d) 880, the couror guardian ad litem may tell the jury that the guard

266,491 NW (2d) 14 (Ct. App. 1992). ; : "
Sub.(6) requires closing only of documents filed with the register in probate WiI “n add-“tem regres{ems the intereststhe proposed ward or
respecto ch. 880 proceedings. 67 Atgen. 130. egedincompetent.
(7) TERMINATION AND EXTENSION OF APPOINTMENT. The
880.331 Guardian ad litem in incompetency cases. appointmenbf a guardian ad litem under sib) terminates upon

(1) ApPoINTMENT. The court shall appoint a guardian ad litenthe entryof the court final order or upon the termination of any
whenevelit is proposed that the court appoint a guardiathen appealin which the guardian ad litem participates, even if counsel
groundof incompetency under 880.33 protectively place a per has been appointed for the proposed ward or alleged incompetent.
son or order protective services undé&s506 review any protec  The court may extend that appointment, or reappoint a guardian
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adlitem whose appointment under this section has terminated, by(2) Thecourt shall review and may terminate the guardianship
anorder specifying the scope of responsibilities of the guardian @itthe person of an incompetent upon marriage to any pefson
litem. At any time, the guardian ad litem, any party or the pers@not subject to a guardianship.

for whom the appointment is made may requesttlteatourtter  (3) A ward of the age of 18 or ovemy interested person on
minateany extension or reappointment. The guardian ad litefife ward's behalf, or the wars’guardian may petition the court
may appeal, may participate in an appeal or may do neithan which made such appointment or teurt in the ward county

appealis taken by any party and the guardian ad litem chooses gptesidence to have the guardidinchaged and a new guardian

to participate in that appeal, he or she shallittn the appellate appointed,or to have the guardian of the wargroperty desig
courtastatement of reasons for not participating. Irrespective ghtedas a limited guardian.

the guardian ad litens’ decision not to_particip_ate in an ap_pgal, th_e (4) A ward who is 18 years of age or oldany interested per
appellatecourt may order the guardian ad litem to participate Ubnacting on the ward’behalf, or the warg'guardian may peti

the appeal. tion for a review of incompetencyUpon such a petition for

(8) CompensaTioN. On order of the court, the guardian ageview,the courtshall conduct a hearing at which the ward shall
litem appointed under this chapter shadl allowed reasonable be present and shall have the right to a jury trial, if demanded. The
compensatiotto be paid by the county of venue, unlessciért  ward shall also have the right to counsel and the court shall appoint
otherwisedirects. If the court orders a county to pay the -corgounself the ward is unable to obtain counsel. If werd is indi

pensatiorof the guardian ad litem, the amount ordered may ngént,counsel shall be provided at the expense of the swasdhty
exceedhe compensation paid poivate attorneys under&77.08 of legal settlement.

(4m) (b). (5) After a hearing under supt) or on its own motion, a court

History: Sup. Ct. Orderl51 W (2d) xxv (1989)1993 a. 161995 a. 27 i i i i i
Judicial Council Note, 1990:This is a new section which more comprehensivel;’na‘ytermInate or mOdIfy a guardlanshlp of an Incompetent.

identifiesthe situations in which a guardian ad litehould be appointed, the duration”  (6) (&) If the court appoints a guardian unde8890.33 (4m)

of such appointments and the guardian ad |gestoties. Sub. (1) requires such anéa), the court shall do all of the following:

appointmentvhenever it is proposed appoint a guardian pursuant to s. 880.33, . .
protectivelyplace a person, to provide protective services in lieu of placement under 1. Order the countgepartment responsible for ensuring that
s. 55.06 (for instances in which a finding of incompetency is first requiregjme  the person receives approprigieotective services to reviewat

natea protective placement under s. 55.06 and upon the annual review require f
Stateex rel. Watts v Combined Community Services Board of Milwaukez? Ws. ?’é%(stonce every 12 months from the date of the appointment, the

20 65 (1985). statusof the person and file a written evaluation with the coluet,
Sub. (2) identifies the qualifications for a guardian ad litem. personand the persos’guardian. Guardianship and protective
Sub.(3) enumerates the general responsibilities of the guardian ad litem, consisgmtvicesorders for psychotropic medication underhshall be

with the similar definition for other situations in which guardian ad litems arg,, ,; ; ; Fat
appointed. feviewedannually The evaluation shall include a description of

Sub.(4) continues the specific duties in guardianspiptective placement and f_actsand circumstances that indicate whether there is a substantial
protectiveservices situations which were previously enumerated in s. 880.33 (2) {ékelihood, based on the persartreatment record, that tperson

which is repealed. Sub. (4) refers to alleged incompetents. This is done recognigiggy)|d meet the standard specified unde389.07 (1m) (c)f pro-
thatthe term may sometimes apply to persons already adjudicated as incompetgm

Sub.(5) is new and enumerates the duties of the guardian ad litem in reviews, tive Servmesmduqmg. ps.yChOtropIC medlcatlop, were with .
sistentwith the Watts decision. rawn. The substantial likelihood need not be evidenced by epi
A particularly troublesome issuedsdressed in subs. (4) (d) and (5) (f). The-posisodesin the persors history that are specified in&30.07 (1m)

tion of the committee is that the guardian ad liteto isotify the court if the proposed cm). Theevaluation shall also include recommendations for dis
ward objects to the listed matters so that adversary counsel can be appointed. In bfac

tice, the proposesiard may not be clear about his or her view of these matters. #h12ig€ OF changes in the treatment plan or services, if appropriate.
suchsituations, the guardian ad litem is required to notify the court so the courtcan 2 Annually appoint a guardian ad litem to meet with the per

decidewhether there is an objection. If théseadversary counsel is to be appointed . . .
Sub.(6) addresses the subject of jury communication and isaseis sub. (8) on sonand to review the evaluations under subdrhe guardlan ad

fees. Fees for indigent proposed wards are to be paid motngty In other situations !item shallinform the person and the guardian of all of the follow
the court may direct such payment to be made by any other appropriate personing:

Sub.(7) provides for the termination of the appointment upordnelusion of the i &
matter,unless the court extends the appointment or unless the guardian ad litem a. The persors rlght to representation by full legal counsel

decidesnot to participate in an appeal. Even if adversary coimsgipointed, the underpatr (b).

guardian ad litem is to continue to represent the best interests as opposed to wishe i i ;
of the ward. The subsection leaves to the codiscretion whethehere are useful . The I’Ight toan mdependent evaluation under(p)mf the

specificfunctions the guardian ddem can perform after the final order which leadPerson’sneed for a guardiafor the purpose of consenting to or
to reappointment oextension. Such an extension or reappointment may be until thefusingpsychotropic medication and the need for apgropri

annualreview required by \atts, but the scope of the duties must be specified. Tl ;
courtmay extend the guardian ad litamésponsibilities to include any reviebut QﬁeneSS)f the current treatment or services.

this does not occur unless the court expressly so ofReOrder dective Jan. 1, ¢. The right to a hearing under p@) on the need for guard

19§O]b ntiatelationshio test adonted for determini o for attorieualit ian for the purpose of consenting to or refusing protective ser
ubstantiatelationship test adopted for determining need for attodiggualifi . . : : P

cation; adversary counsel for subject of involuntary commitmentrrolge named VICES, 'n,dUdmg psychotroplc medication, and ,the need for and

guardianad litemwhen the procedure is converted to a guardianship. Guardians@ppropriatenessf the current treatment or services.

of Tamara L.P177 W (2d) 770, 503 NW (2d) 333 (Ct. App. 1993). _(b) The court shall ensure that fherson is represented by full
The courts’ power to appropriate compensation for court-appointed counscz’lés

necessaryor the efective operation of the judicial system. In ordering compensati gal CO_UnSEI if requested by the perstre guardian or the guard
for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it ian ad litem.

canretainqualified and déctive counsel at that rate, but should order compensation . : . . :
at the rate unde3CR 81.01or 81.02 or a higher rate when necessary to sedere ef (C) The guardlan ad litem shall file with the court a written

tive counsel. Friedrich.vDane County Circuit Ct. 192 W (2d) 1, 531 NW (2d) 32reportstating the guardian ad litesnconclusions with respect to
(1998). all of the following:

880.34 Duration of guardianship: review . (1) Any 1. Whether an independent evaluation should be conducted

guardianshipf an individual foundo be incompetent under thisunderparh(d)l.q h . b biect f
chaptershall continue during the life of the incompetent, or untjl _2: Whether the person continues to be a proper subject for

terminatedby the court. Upon reaching the age of majoary duardianshipunder s.880.33 (4m) (ajand protective services,
incompetenisubject to guardianship under this chapter shall B&luding psychotropic medication. _
reviewedby the court for the purpose of determining whether the 3. Whether a change in the treatment plan or protective ser
guardianshipshould be continued or modified. The court sha¥ices, including psychotropic medication, is warranted.

makea specific finding of any rights unde880.33 (3)which the 4. Whether the person or the guardian requests a change in
individual is competent to exercise at the time. statustreatment plan or protective services.
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5. Whether a hearing should be held on the continued need fo4) A standbyguardianship of a minor becomes inoperative at
guardianshipunder s.880.33 (4m) (ajnd protective services, theage of 18 unless there is a furtietermination of incompe
including psychotropic medication. tency at that time.

(d) Following review of the evaluation under gaj 1.and the ~ History: 1973 c. 2841993 a. 486
guardianad litems report undepatr (c), the court shall order an L o . )
independenevaluation of the persaheed for continued guard 880.37 Application for limited guardianship of prop -
ianshipunder s880.33 (4m) (ajand protective services or the®ry. (1) Anincompetent person who is 18 years of age or older
appropriatenessf the treatment plan gurotective services, if @guardian omny person authorized to petition for guardianship
requestedy the person, thguardian or the guardian ad litem orf @ Person may apply to a court for a limited guardianship of prop

if the court determines thah independent evaluation is nece<Lrty. Consonant with the least restrictive limitation of rights, when
the person demonstrates to the satisfaction of the court that the

. . . ersonis capable of managing in whole orpart the persor’
(e) The court shall order a hearing under this subsection u%ﬁges,earningsincome or assets, the court may appoint a limited

requestof the person, the guardian, the guardian ad litem or NMardianof such ; ; -
X . . persos’ propertyor in the event one pers
interestecperson. The court may hold a hearing under this subs Bpointedor serving as both guardian of the person and of the

tion on its own mation. . . property of such person, a guardian of therson with limited
(f) The court shall do one of the following after holding a-heasowersas guardian of the propertySuch limited guardianship
ing under this subsection,af no hearing is held, afteeviewing shallbe used until the person has established himself or herself as
the guardian ad litens'report and other informatidited with the  reasonablycapable of managing persomdihirs without supervi
court: sion.

1. Order continuation of the guardianship unde8&0.33 (2) A limited guardian othe property shall receive, manage,
(4m) (a)and protective services ordeithoutmodification. The disburseand account for apiroperty both real and personal, of the
standardfor continuation of protective services, including {psypersonnot resulting from wages or earnings.
chotropicmedication, is a substantial likelihood, based on the per (3) Unless otherwise specified by the court, the person of 18
son’streatment record, that the person WOUId meet the Stand rsof age or over for Whom a ||m|ted guardian of meperty
specifiedunder s880.07 (1m) (c)f protective services, including hasbeen appointed shall have the right to:
psychotropic medication, were withdrawn. The substantialdikeli
hoodneed not be evidenced by episodes in the persostory ¢
thatare specified in 880.07 (1m) (cm)

(a) Receive and experahy and all wages or other earnings
m the persors employment; and
(b) Contract and legally bind himself or herself for any sum of

2. Order continuation of the guardianship unde8&0.33 ey not exceeding $300 @ne montts wages or earnings,
(4m) (a), with modification of the protective services ortder whicheveris greater

3. Terminate the guardianship unde880.33 (4m) (agnd (4) Notwithstanding sub(3), the court may place such other
protectiveservices order limitations upon the rights of a person subject to limited guardian
History: 1973 c. 2841987 a. 3661989 a. 561993 a. 316486 ship of property under this section as it determines are in the best
interestsof the person.

(5) The appointment of a limited guardian of propestyall
haveno bearing on any of the rights specified ir880.33 (3)
exceptupon specific finding of the court based upon clear and
convincingevidence of the need for such limitations. In no event
allthe appointment of a limited guardian constitute evidence of
a presumption as to the incompetence of the \waathy area
not mentioned in the court order

History: 1973 c. 2841975 c. 393421; 1993 a. 486

880.35 Nonprofit corporation as guardian. A private
nonprofitcorporation aganized under ci.81, 1870r188is quat
ified to act as guardian of the person othaf property or both, of
anindividual found to be in need of guardianship undégs.33
if the department of health and family services, under rules es
lishedunder ch55, finds the corporation a suitable agency te pep,
form such duties.

History: 1973 c. 2841975 c. 3931981 c. 3791995 a. 2%.9126 (19)

880.36 Standby guardianship. ~ (1) A petition for the ggp 38  Guardian of the person of incompetent. (1) A
appointmendf a standby guardian of the person or property of,ardianof the person of an incompetent, upon order of the court,
both of & minor or person found incompetent ural8B80.08may  may have custody of the person, may receive all notices on behalf
be brought at any time. of the person and may act in all proceedings as an advocate of the

(2) At any hearing conducted under this section the court mggrson but may not have the power to bind the ward or the ward’
designateone or more standby guardians of pleeson or property property,or to represent the ward in any legal proceediegsin
whoseappointment shatbecome déctive immediately upon the ing to the propertyunless the guardian of the person is also the
death,incapacity or resignation of the initially appointed guard guardianof the property A guardian of the person of an incompe
ian. The powers and dutied the standby guardian shall be theéentor a temporary guardian of the persomofincompetent may
sameas those of the initially appointed guardian. The standbpt make apermanent protective placement of the ward unless
guardian shall receive a copy of the court order establishingasderedby acourt under $55.06but may admit a ward to certain
modifying the initial guardianshipand the order designating theresidentiaffacilities under s55.05 (5)or make an emgency pre
standbyguardian. Upon assumingfiog, the standby guardian tective placement under §5.06 (1.). The guardian of the person
shall so notify the court. hasthe power to apply for placement undess.06and for com

(3) A standby guardianship of a minor is not applicable dBitmentunder s51.200r51.45 (13)
long as a persohas living one natural or adoptive parent who is (2) A guardian of the person shall endeavor to secure nheces
willing and capable of exercising legal guardianship. Upon tRarycare,services or appropriate protective placement on behalf
deathof the surviving parengr upon a determination that theparof the ward.
entsor surviving parent arecapable of exercising legal guard  (3) A guardian of the person of an incompetappointed
ianshipof the person, the standby guardidnthe person or prep unders.880.33shall make an annual report on the condition of the
erty or both shall automatically assume the duties of guardiamardto the court that ordered the guardianship and to the county
subjectonly to confirmation by the court within 60 days followingdepartmentesignated under §5.02 That county department
assumptiorof the standby guardiatiuties of dfce. shalldevelop reporting requirements for the guardifithe per
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son. The report shall include, but not be limitex the location (4) LIMITATION ONNUMBER OFWARDS. NO person or corporate

of the ward, the health condition of the ward, any recommendsntity other than a county having a populatiori0®,000 or more,
tions regarding the ward and a statement of whether otheot abank or trust company or the commandant of tigc@visin vet
wardis living in the least restrictive environment consistent witaranshome at King shall be guardian of more than 5 wards at one
the needs of the ward. The guardian may fulfill the requiremetitne, unless all the wards are members of one fansilych county
underthis subsection by submitting the report required undershallact only for patients in itsounty hospital or mental hospital

55.06(10). andfor residents of its county home or infirmaayd shall serve

36Hli%t§gy: i%s c. 2841975 c. 393421; 1975 c. 43%.80; 1981 c. 3791983 a. withoutfee. The commandant shall act only for members of the
i a. " 4 4 , Wisconsinveterans home and shall serve without fee. Upon pre

W%gg;‘gge e gg;,”)glggaﬁgggf'a‘“‘ v Combined Community Servicel22  ¢oatiorof a petition by an attorney of the U.S. department of vet

The guardian of an incompetent in a persistent vegetative state may cortsent t&€ransaffairs or other interested person, alleging that a guardian is

withdrawalor withholding of life-sustaining medical treatmexvithout prior court actingin a fiduciary capacity for more than 5 wagedsherein pro
approvalif the guardian determines that the withdrawal or withholding is in the: : : ;
ward'sbest interests. In Matter of Guardianship of L\N87 W (2d) 53, 482 NW (2d) h\?lded and requestlnghe guard'am: dlSCh&gG for that reason, the

60 (1992). court,upon proof substantiating the petition, shall requifieal
) Ahguardie}tr;1 olfGa persog, \(/jvho becamte incomﬁt)ttetetr%t after \(/“c]Juljurt1tari|):j entenmd' a accounting forthwith fronsuchguardian and shall dischyg the
Ing home wi Or moreeds, may not consent to the persaontinuea resiaence H H e H H
in the home. Upon the appointment of a guardian, the court must hold a protecg\lréardlan from guardlanshlp in excess of 5 and forthwith appoint
placementearing. Guardianship of Agn&s189 W (2d) 520, 525 NW (2d) 268 a SUCCEeSSor

(1995). "
Guardianships and Protective Placements isc@sin AfterAgnes T. Fennell. (5) APPOINTMENT OF. GUARDIANS. . @ A petlt_lon for .the
Wis. Law. May 1995. appointmenbf a guardian may be filday any relative or friend
of the ward olby any person who is authorized by law to file such
880.39 Guardianship of person; exemption from civil apetition. If there is no person so authorized or if the person so

liability. Any guardian of the person is immune from civil liabil authorizedrefuses or fails to file such a petition within 30 days
ity for his or her acts or omissions in performing the duties of taéer mailing of notice by the U.S. department of veterafeiraf
guardianship if he or she performs the duties in good faithe to the last-known address of the person, if, dnglicating the
bestinterests of the ward and with the degree of diligence and pnecessityfor the same, a petition for appointment may be filed by
dence that an ordinarily prudent person exercises in his or her @my resident of the state.

affairs. (b) The petition for appointment shall set fottle name, age,
History: 1987 a. 366 placeof residence of the ward, the name and place of residence of
the nearest relative, if known, and the fact that the ward is entitled
SUBCHAPTERII to receive benefits payable by or through the veterans’ administra

tion and shall set forth theamount of moneys then due and the
amountof probable future payments.

(c) The petition shathlso set forth the name and address of the
. . , . . person or institution, if anyaving actuatustody of the ward and
880.60  United States uniform veterans’ Quafd'a”Sh'p thename, age, relationshiib,any, occupation and address of the
act. (1)“ DEF'_N',T'ONS' ’,’As used in this sec_tlt_)n. . proposedguardian and if the nominee is a natural persomuhe

(a) “Administrator” means the administrator eterans’ perof wards for whom the nominee is presently acting as guard

UNIFORM VETERANS’ GUARDIANSHIP ACT

affairs of the United States or the administragcsuccessor ian. Notwithstanding any law as fwiority of persons entitled to
(b) “Benefits” means all moneys paid or payable by the Uniteghpointment,or the nomination in the petition, the court may
Statesthrough the U.S. department of veteraraies. appoint some other individual or a bank tust company as
(c) “Estate” means income on hand and assets acquired parardian,if the court determines it is for the best interesthef
tially or wholly with “income.” ward.
(d) “Guardian” means any fiduciary for the person or estate of (d) In the case of a mentally incompetent ward the petition
award. shall show that such ward has beated incompetent by the U.S.

(e) “Income” means moneys received from the U.S. depagtepartmenbf veterans #irs on examination in accordance with
mentof veterans déirs and revenue or profit from any propertyithelaws and regulations governing the U.S. departmenttaf
wholly or partially acquired therewith. ansaffairs.

(f) “U.S. department of veteransfaifs” means the U.S.  (6) EVIDENCE OF NECESSITYFORGUARDIAN OF INFANT. Where
departmenbf veterans dirs, its predecessors or successors. a petition is filed for the appointment of a guardian for a miaor

(g) “Ward” means a beneficiary of the U.S. department of V&ertificateof the a_dministrator othe administyatds authorized
eransaffairs. representativesetting forth the age of such minor as shown by the

(2) ADMINISTRATOR AS PARTY IN INTEREST. The administrator recordsof the U.S. department of veteradiirs and the fact that

shallbe a party in interest in any proceeding for the appointmdff @PPointment of a guardian is a condition precetetite pay
or removal of a guardian or for the removal of the disability gf€nt of any moneys due the miriiyrthe U.S. department of vet
minority or mental incapacitgf a ward, and in any suit or Othererans_atfalrs shall be prima facie evidence of the necessity for such
proceedingaffecting in any manner the administration by th@PPointment.
guardianof the estate of any present or former ward whose estate(7) EVIDENCE OF NECESSITYFOR GUARDIAN FORINCOMPETENT.
includesassets derived in whole or in part from benefits heretd/herea petition is filed for the appointment of a guardian for a
fore or hereafter paid by the U.S. department of veterdagsaf mentallyincompetent ward, a certificate thfe administrator or
Not less than 15 daywior to hearing in such matter notice in writ the administrators duly authorized representative, that such per
ing of the time and place thereof shall be gilbgnmail (unless sonhas been rated incompetent by the U.S. department of veterans
waivedin writing) to the dfice of the U.S. department of veteransiffairs on examination in accordance with the laws and regula
affairs having jurisdiction over the area in which any such suit tionsgoverning such U.S. department of veterafeirafand that
any such proceeding is pending. the appointment of a guardian is a condition precettetite pay

(3) APpLICATION. Wheneverpursuant to any laaf the United Mentof any moneys due such ward by the U.S. department-of vet
Statesor regulation of the U.S. department of veterafuiraf it eransaffairs, shall be prima facievidence of the necessity for
is necessaryprior to payment of benefits, that a guardian bguchappointment.
appointedthe appointment may be made in the manner hereinaf (8) Notice. Upon the filing of a petition for the appointment
ter provided. of a guardian under this section, notice shall be given to the ward,
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to such other persons, and in such manner as is provided by statateransaffairs, and as to such other property shall be entitled to
andalso to the U.S. department of veteraffisiesfas provided by the compensation provided by such laWhe account for other
this section. propertymay becombined with the account filed in accordance
(9) Bonp. (a) Upon the appointment of a guardian, the guar@ith this section.
ian shall execute and file a bond to be approved by the court in an(11) PENALTY FORFAILURE TO ACCOUNT. If any guardian shall
amountnot less than the estimated value of the personal estate fafiicto file with the court any account as required by this section,
anticipated income of the ward during the ensyie@r The bond or by an order of the court, when any account is due or within 30
shallbe in the form and be conditioned as required of guardiaghsysafter citation issues as provided by Jlawshall fail to furnish
appointedunder the general guardianship lahe court may theU.S. departmerdf veterans &irs a true copy of any account,
from time to time require the guardian to file an additional bongetition or pleading as required by this sectisngh failure may
(b) Where a bond is tendered by a guardian with personal surethe discretion of the court be ground for removal.
ties,there shall be at least 2 such sureties and they shall file with(12) CompeNsATIONOF GUARDIANS. Guardians shall be com
the court a certificate under oath which shall describe the propepensatedis provided in $880.24 (1)
owned,both real and personal, and shall state that each is wortly1 3y |yyestments. Every guardian shall invest thairplus

the sumnamed in the bond as the penalty thereof over and abgygysof the wards estate in such securitiesmoperty as autho
all the suretys debts and liabilities and the aggregate of othgbeqnder the laws of this state but omlgon prior order of the
bondson which the surety is principal or surety and exclusive EEurt; except that the funds may be investeihout prior court
property exempt from execution. The court may require addh,iqrizationjn direct unconditional interest-bearing obligations
tional securityor may require a corporate surety bond, the prg the United States and in obligations the interest and principal
mium thereon to be paid from the wasdstate. of which are unconditionally guaranteed by the United States. A
(10) PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (@)  signedduplicate or certified copy of the petition for authority to
Every guardian shall file his or her accounts as required by thitestshall be furnished the propefioé of the U.S. department
chapterand shalbe excused from filing accounts in the case a§ veterans dirs, and notice of hearing thereon shall be given

providedby s.880.25 (3) said office as provided in the case of hearing oguardians
(b) The guardian, at the time of filing any account, shall exhikitcount.
all securities oinvestments held by the guardian to aficef of (14) MAINTENANCE AND SUPPORT. A guardiarshall not apply

the bank orother depository wherein said securities or irveshny portion of the income or the estate for the support or mainte
mentsare held for safekeeping oraa authorized representativengnceof any person other than the ward, the spouse and the minor
of the corporation which is surety on the guardidind, or to the chjldren of the ward, except upon petition to and prior ordéeof
judge or clerk of a court of record, apon request of the guardiancoyrtafter a hearing. A signed duplicate or certified copyaid

or other interested partio any _other repu_table person deSlgnate[Sbtition shall be furnished the propeaffice of the U.S. department

by the court, who shall certify in writing that he or shas of yeterans 4irs and notice of hearing thereon shall be given said

examinedthe securities or investments adentified them with - office as provided in the case of hearing on a guarsliaccount
thosedescribedn the account, and shall note any omissions @f other pleading.

discrepancieslf the depository is the guardian, the certifyifir
cershall not be the fiter verifying the account. The guardian .
may exhibit the securities or investments to the judge of the col
who shall indorse on thaccount and copy thereof a certificate thaﬁ}
the securities or investments shown ther@irheld by the guard
ian were each in fact exhibited to the judge and that tbrbiy
ited to the judge were the same as those shown in the account
notinganyomission or discrepancyf hat certificate and the eer
tificate of an oficial of the bank in which ardeposited any funds

(15) PURCHASEOFHOME FORWARD. (a) The court may autho

e the purchase of the entire fee simple title to real estate in this
atein which the guardiahas no interest, but only as a home for
eward, or to protect the waslinterest, qgrif the ward is not a
minor as a home for the wasddependent familySuch purchase
%Hﬁal estate shall not be made except upon the entry of an order
‘ot the court after hearing upon verified petition. A copyhaf
petition shall be furnished the propeffice of the U.S. department

befiled by the guardian with the guardiardccount. (b) Before authorizing such investment the court shall require
(c) At the time of filing in the court any account, a certified//tten evidence of value and of title and of the advisability of
copythereof shall be sent by the guardian to tfie@bf the U.S. acquiringsuch real estate.itle shall be taken in the wasdhame.
department of veteransfaifs having jurisdiction over the area in] hiS Subsection does not linthe right of the guardian on behalf
which the court is locatedA signed duplicate or a certified copy©f the guardiars ward to bid and to become the purchaseeaf
of any petition, motioror other pleading pertaining to an accoun stateat a sale thereof pursuantdecree of foreclosure of lien
or to any matter other than an account, and which is filed in tigldby the ward, or at a trustsesale, to protect the wasdight
guardianshiproceedings an any proceeding for the purpose of"! the property so foreclosed or sold; nor does it lifretright of
removingthe disability of minorityor mental incapacifyshall be theguardian, if such be necessary to protect the sartérest and
furnished by the person filing the same to the progfaectf the UPONprior prderof the court in which the gua(Q|an§h|p is pending,
U.S. department of veteransfaifs. Unless waived in writing, {0 @gree with cotenants of the ward for a partition in kind, or to pur
written notice of the time and place afy hearing shall be given chasefrom cotenants the entire undivided interests held by them,
to the ofice of U.S. department of veteranéirs concerned and ©F to bid and pl_Jrchase the same at a _sale under a partition decree,
to the guardian andny others entitled to notice not less than 18 to compromise adverse claims of title to the warealty
daysprior to the datdixed for the hearing. The notice may be (16) COPIESOF PUBLIC RECORDSTO BE FURNISHED. Whena
givenby mail in which event it shall be deposited in the mails neppy of anypublic record is required by the U.S. department of
lessthan 15 days prior to said date. The court, or clerk therewgteransaffairs to be used in determining the eligibility of any-per
shallmail to said dfce of the U.S. department of veteranfai§ sonto participate in benefits made available by the depart
a copy of each order entered in any guardianship proceedingnt of veterans déirs, theofficial custodian of such public
whereinthe administrator is an interested party recordshall without chage provide the applicant for such benefits
(d) If the guardian isccountable for property derived fromOr any person acting on the applicartehalf or the authorized
sourcesother than the U.S. department of veteraffairaf the representativef the U.S. department of veterantaaé with a
guardianshall be accountable as required under the applitzable certified copy of such record.
of this state pertaining to the property of minors or persons of (17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In
unsoundmind who are not beneficiaries of theS. department of additionto any other provisions of law relating to judidiestora
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tion and dischage of guardian, a certificate by the U.S. depart (12) “State” includes any state of the United States, the Dis
mentof veterans &&irs showing that a minor ward has attainettict of Columbia, the Commonwealth of Puerto Rico and any ter
majority, or that an incompetent ward has been rated competgtdry or possessiosubject to the legislative authority of the
by the U.S. department of veteranfaab upon examination in United States.
accordancevith law shall be prima facie evidence that the ward (13) “Transfer” means a transaction that creates custodial
hasattained.majorit,yor .has recoyered c.ompetendyponheaf propertyunder s880.65
ing after notice as provided by this sectamd the determination * 14) “Transferor’ means a person who makes a transfer under
by the court that the ward has attained majority or has recovetgossn 61to 880.72
competencyan ordeshall be entered to thafeft, and the guard
ian shall file a final account. Upon hearing after notice to the fay . ; .
mer ward and to the U.Separtment of veteransfafs as in case (E?; or other legal entityauthorized to exercise general trust pow
of other accounts, upon approval of the final account, and upop. .
Qeliveryto the ward of the assets dug from the guardian, the—guarc‘i]] Istory: 1987 a. 1911991 a. 221
ian shall be dischged and the sureties released. 880.615 Scope and jurisdiction. (1) Sections880.61to
(18) LiBERAL CONSTRUCTION. This section shall be so 880.72apply to a transfer that refers to880.61t0880.72in the
construedo make uniform the law of those states which enact designation under 830.65 (1)by which the transfer is made if at
(19) SHorTTITLE. This section may be cited as the “Unifornihetime of the transfer the transfertiie minor or the custodian
Veterans'Guardianship Act.” is a resident of this state or the custodial property is located in this
(20) MODIFICATION OF OTHERSTATUTES. Except where incon state. The custodianship so created remains subject 83651

sistentwith this section, the statutes relating to guardian and wap80: 72despite a subsequent change in residence of a transferor

andthe judicial practice relating thereto, including the right to tri;%reminor or the custodian, or the removal of custodial property

by jury and the right of appeal, shall be applicablbeneficiaries oM this state. . ,
andtheir estates. (2) A person designated as custodian unde88€.65 to

(21) ApPLICATION OF SECTION. The provisions of this section 880-695is subject to personal jurisdiction in this state watspect
relatingto surety bonds and tiaelministration of estates of wardsl® @ny matter refating to the custodianship. o _
shall apply to all “income” and “estate” as defined in s(b. (3) A transfer that purports to be made and which is valid
whetherthe guardian shall have been appointeder this section underthe uniform transfers to minors act, theiform gifts to
or under any other law of this state, special or general, prior er siHnorsact or a substantially similar act of another state is gov

(15) “Trust company” means a financial institution, corpora

sequento June 5, 1947. ernedby the law of the designated state and may be executed and
History: 1971 c. 41ss.8, 12; Stats. 1971 s. 880.60973 c. 2841973 c. 333, is enforceable in this state if at the time of the transfer the-trans
201m 1979 c. 891983 a. 1891989 a. 561993 a. 486 feror, the minor or thecustodian is a resident of the designated

stateor the custodial property is located in the designated state.
History: 1987 a. 191
SUBCHAPTERIII
880.62 Nomination of custodian. (1) A person having the
UNIFORM TRANSFERS D MINORS ACT right to designate the recipient of propettgnsferable upon the
occurrenceof a future eventnay revocably nominate a custodian
to receive the property for a minor beneficiary upondheur

880.61 Definitions. In ss.880.61t0880.72 renceof the event by naming the custodian, followed in substance
(1) “Adult” means an individual who has attained the age b the words: “as custodian far. (name of minor) under theis¥
21years. consinUniform Transfers to Minors Act”. The nomination may

(2) “Broker” meansa person lawfully engaged in the businesgameone or more persons asbstitute custodians to whom the
of effecting transactioni securities or commodities for that per propertymust be transferred, the order named, if the first nomi
son'saccount or for the account of others. natedcustodian dies before the transfer or is unable, declines or

(3) “Conservator’means a person appointed or qualified bip ineligible to serve. The nomination may be made in a will, a
a court to act ageneral, limited or temporary guardian of drust.a deed, an instrument exercising a power of appointment or

minor’s property or a person legally authorized to perform sugw'riting de;ignating a beneficiary of.contractual rightslwhich is
stantiallythe same functions. registeredwith or delivered to the paydssuer or other obligor of

(4) “Court” means the circuit court. the contractual rlghts. . . .
(2) A custodian nominated under this section must be a person

5) “Custodialproperty” means any interest in property tran -
fersezito a custod?anpunger %O.Gltg880.72andpth£nctgme %808\6\121305?1)6‘ transfer giroperty of that kind may be made under s.

from and proceeds of that interest in propert - . . .
P property (3) Thenomination of a custodian under this section does not

(6) “Custodian”means a person so designated und28&65 : : PR :
. . ; create custodial property until the nominating instrument
or a successor or substitute custodian designated urgs.695 becomesrrevocable or a transfeo the nominated custodian is

_(7) “Financialinstitution” means a bank, trust compasgv  completecunder s880.65 Unless the nomination of a custodian
ings bank, savings and loan association or other savings instifasheen revoked, upon the occurrence of the future event the cus
tion, or credit union, chartered asdpervised under state or fed todianshipbecomes ééctive and the custodian shall enfoae
erallaw. transferof the custodial property under&80.65

(8) “Legal representative” means an individsapersonal  History: 1987 a. 191
representativer conservator

(9) “Member of the minots family” means the min¢s par 880.625 Transfer by gift or exercise of power of

ent, stepparent, spouse, grandparent, brogiister uncle oraunt, 2PPointment. A person may make a transfer by irrevocable gift
whetherof the whole or half blood or by adoption to, or the irrevocable exercise opawer of appointment in favor
e L ) . of, a custodian for the benefit of a minor unde8&).65
(20) “Minor” means an individual who has not attained theH. )
istory: 1987 a. 191

ageof 21 years.

(11) “Personalrepresentative” mearen executgradminis 880.63 Transfer authorized by will or trust. (1) A per
trator, successor personal representative or special administratonalrepresentativer trustee may make an irrevocable transfer
of a decederd’ estate or a person legally authorized to perforonders.880.65t0 a custodian for the benefit of a minor as autho
substantiallythe same functions. rizedin the governing will or trust.
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(2) If the testator or settlor has nominated a custodian undeame of minor) under the \8consin Uniform Transfers to
s.880.62to receive the custodiaroperty the transfer must be Minors Act”;

madeto that person. (c) Theownership of a life or endowment insurance policy or
(3) If the testator or settlor has not nominated a custodiannuity contract is either:

under s.880.62 or all personsso nominated as custodian die 1. Registered with the issuer in the name of the transfamor
beforethe transfer or are unable, decline or are ineligible to serggyitother than the transferor a trust companyollowed in sub

the personal representative or the truste¢hasase may be, shallstanceby the words: “as custodian for .... (name of minor) under
designate the custodian from among those eligible to seotesas the Wisconsin Uniform Tansfers to Minors Act”; or

tod}anfor property of that kind under 880.65 (1) 2. Assigned in a writing delivered to an adult other than the

History: 1987 a. 191 transferoror to a trust company whose name in the assignment is
880.635 Other transfer by fiduciary . (1) Subject to sub, followed in substance by the wordsts custodian for ... (name
(3), a personal representative or trustee may make an irrevocBlinor) under the consin Uniform Tansfersto Minors Act’;
transferto another adult or trust company as custodian for the (d) An irrevocable exercise of a power of appointment or an
benefitof a minor under $80.65in the absence of a will or underirrevocablepresent right to future payment under a contract is the
awill or trust that does not contain an authorization to do so. Subjectof a written notification delivered to the pay@suer or

(2) Subjectto sub(3), a conservator may make an irrevocabl@therobligor that the right is transferred to the transfeaoradult

transferto another adult or trust company as custodian for tQéh€rthan the transferor or a trust companjiose name ithe
benefitof the minor under €80.65 notificationis followed in substance by the words: t@astodian

. for .... (name of minor) under thei$¥onsin Uniform Tansfers to
(3) A transfer under sulfl) or (2) may be made only if: M(ipors Act”:

(a) The personal representative, trustee or conservator €eonsi (€) An interest in real property is recorded in tizgne of the

ersthe transfer to be in the best interest of the minor;
b) Th for i hibited b . : ith . transferor,an adult other than the transferor or a trust company
(b) The transfer isot prohibited by or inconsistent with previ ¢4joved in substance by the wordss custodian for .... (name

sionsof the applicable will, trust agreement or other governing minor) under the \liconsin Uniform Tansfersto Minors Act’;

instrument;and () A certificate of title issued by a departmentgency of a
i \(/g)lu-ghe transfer is authorized by the couit éxceeds $10,000 giaienr of the UnitecStates which evidences title to tangible-per

sonalproperty is either:

1. Issued in the name of the transfeeor adult other thathe
880.64 Transfer by obligor . (1) Subject to subg§2) and(3), transferorora trust companyollowed in substance by the words:
aperson not subject to 880.630r 880.635who holds property “as custodian for .... (name of minor) under thés¥gnsin Uni
of or owes a liquidated debt to a minor hawing a conservator form Transfers to Minors Act”; or
may make arirrevocable transfer to a custodian for the benefit of 2. Delivered to an adult other than the transferor or to a trust
the minor under s880.65 company,endorsed to that person followed in substance by the

(2) If a person having the right to do so unde889.62has words:“as custodian for .... (name of minor) under thiedhsin
nominateda custodian under that sectiorrézeive the custodial Uniform Transfers to Minors Act”; or
property,the transfer must be made to that person. (9) Aninterestin any property not described in pgajsto (f)

(3) If no custodian has been nominated und@88.62 orall  is transferred to an adult other than the transferor or to a trust com
personsso nominated as custodian tiefore the transfer or are panyby a written instrument in substantially the form set forth in
unable,decline or are ineligible to serve, a transfer under this s&tib.(2).
tion may be made to an adult member of the mafamily or to (2) Aninstrument in the following form satisfies thequire
atrust company unless the property exceeds $10,000 in valuenentsof sub.(1) (a) 2.and(g):

History: 1987 a. 191

History: 1987 a. 191 TRANSFERUNDER THE WISCONSIN UNIFORM
880.645 Receipt for custodial property. A written TRANSFERSTO MINORS ACT . .
acknowledgmenbf delivery by a custodianonstitutes a sfif I, .... (name of transferor or name and representative capacity
cient receipt and dischge for custodial property transferred toif a fiduciary)hereby transfer to .... (name of custodian), as €usto
the custodian under s880.61to 880.72 dianfor .... (name of minoninder the Méconsin Uniform Tans-

History: 1987 a. 191 fersto Minors Act, the following: .... (insert a descriptiontoé

custodialproperty suicient to identify it).

880.65 Manner of creating custodial property and Dated: ....
effecting transfer; designation of initial custodian; con-
trol. (1) Custodial property is created and a transfer is made .
whenever: (Signature)

(a) An uncertificated security or a certificated security in regis, -+ (h@me of custodian) acknowledges receipt ofpttuperty
teredform is either: described above, as custodian for the minor named above under

1. Registered in the name of the transfemaradult othethan the Wisconsin Uniform Tansfers to Minors Act.

the transferor or a trust comparfpllowed in substance by the Dated: ....
words:“as custodian for .... (name of minor) under theddnsin
Uniform Transfers to Minors Act”; or (Signature of Custodian)

2. Delivered if in certificated form, or any document neces (3) A transferor shall place the custodian in control of the cus
sary for the transfer of an uncertificated security is delivereggdial property as soon as practicable.

togethemwith any necessary endorsement to an adult other than th&story: 1987 a. 191

transferoror to a trust company as custodian, accompanied by an

instrumentin substantially the form set forth in syB); 880.655 Single custodianship. A transfer may be made
(b) Money is paid or delivered, or a security held in the nanoaly for one minorand only one person mag the custodian. All

of a brokerfinancial institution or its nominee is transferred, to austodialproperty held under s880.61to 880.72by the same

brokeror financial institution foicredit to an account in the namecustodian for the benefit of the same minor constitutes a single

of thetransferoran adult other than the transferor or a trust-corsustodianship.

pany, followed in substance by the words: “as custodian for ....History: 1987 a. 191
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880.66 \Validity and effect of transfer . (1) The validity of 880.67 Powers of custodian. (1) A custodian, acting in a
atransfer made in a manner prescribed i1888.61t0 880.72is  custodialcapacity has all the rights, poweend authority over

not affected by: custodialproperty that unmarrieddult owners have over their
(a) Failure of the transferor to comply with880.65 (3)corr  OWn property but a custodian may exercig®se rights, powers
cerningpossession and control; and authority in that capacity only

(b) Designation of an ineligible custodian, except designation (2) This section does not relieecustodian from liability for
of the transferor in the case of property for which the transferofjggachof s.880.665
ineligible to serve as custodian undeB80.65 (1) or History: 1987 a. 191

(c) Death or incapacity of a person nominated und&8®62 880,675 Use of custodial property . (1) A custodian may
or designated under 880.65as custodian or the disclaimer of theyeliver or pay to the minor or expend for thenor's benefit so
office by that person. muchof the custodial property as thestodian considers advisa

(2) A transfer made under 880.65is irrevocable, and the ble for the use and benefit of the minarithout court order and
custodialproperty is indefeasibly vested in the mirmrt thecus  without regard to:

todianhas all the rights, powers, duties and authority proviled (a) The duty or ability of the custodian personally or of any
$5.880.61t0 880.72 and neither the minor nor the mirdfegal otherperson to support the minor; or

representativéias any right, poweduty or authority with respect (1) Ay other income or property of the minor which may be
to the custodial property except as provided in&#.61t0  gppjicableor available for that purpose.

880.72 i ) o (2) On petition of an interested person or the minor if the
(3) By making a transfethe transferor incorporates in e minor has attained the age of 14 years, the court may order the cus

positionall of the provisions of s880.61t0880.72and grants to gdianto deliver or pay to the minor or expend for the mimor

the custodian, and to any 3rd person dealing with a person-degjgnefitso much of the custodial property as the court considers

natedas custodian, the respective powers, rights and immunitig$isablefor the use and benefit of the minor

provided in ss880.61t0 880.72 (3) A delivery payment or expenditure under this section is in
History: 1987 a. 191 additionto, not in substitution foanddoes not déct any obliga

tion of a person to support the minor

880.665 Care of custodial property . (1) A custodian History: 1987 a. 191

shall:
(a) Take control of custodial property; 880.68 Custodian’s expenses, compensation  and
(b) Register or record title to custodial property if appropriat@ond. (1) A custodian is entitled to reimbursement from custo
and dial property for reasonable expenses incurred ip#mormance
: ; of the custodiars duties.
c) Collect, hold, manage, invest arginvest custodial pre .
ert)(/.) ge. v v ustodial prep (2) Except for a person who is a transferor und&86.625

a custodian has a noncumulative election during each calendar

(2) In dealing with custodial propertya custodian shall . d
observethe standard of care that woldd observed by a prudentéﬁﬁrntg tﬁg? 3:arre asonable compensation for servipesormed

person dealing with property of another and is not limited by any . . .
otherstatute restricting investments fiuciaries. If a custodian . (3) Exceptas provided in $80.695 (6)a custodian neeubt
hasa special skill or expertise or is named custodian on the ba3{$€ & bpnd.
of representations of a special skill or expertise, the custodiaff'S©: 1987 a 181
shalluse that skill or expertis¢dowevera custodian, in the custo ggg 85 Exemption of 3rd person from liability . A 3rd
dian’sdiscretionand without Iiability to the minqr or the mirisr person,in good faith and without court ordemay act on the
estatemay retain any custodial property received from a trang,structionsof or otherwise dealith any person purporting to
feror. makea transfer or purporting to act in the capacity of a custodian
(3) A custodian may invest in or pay premiums on life insuand,in the absencef knowledge, is not responsible for determin
anceor endowment policies on: ing any of the following:
(a) The life of the minor only if the minor or the mif®estate (1) The validity of the purported custodiardesignation.

is the sole beneficiary; or (2) The propriety of, or the authority under s880.61 to

(b) The life of another person in whom the minor haganr  880.72for, any act of the purported custodian.
ableinterest only to the extent that the miritie minots estate  (3) Thevalidity or propriety under s880.61t0880.720f any
or the custodian in the capacity of custodian, is the irrevocaligtrumentor instructions executed or given eitlbgrthe person
beneficiary. purportingto make a transfer or by the purported custodian.

(4) A custodian at all timeshall keep custodial property sepa  (4) The propriety of the application of any property of the
rateand distinct from albther property in a manner §afent to  minor delivered to the purported custodian.
identify it clearly as custodial property of the mindCustodial  History: 1987 a. 191
propertyconsisting of an undivided interest isidentified if the . )
minor’sinterest is held as a tenant in common arfistésl. Custe 880.69 Liability to 3rd persons. (1) A claim based on a
dial property subject to recordation is so identified if it is recordegontractentered into by a custodian acting in a custodial capacity
and custodialproperty subject to registration is so identified if i&h obligation arising from the ownership control of custodial
is either registered, or held in ancount designated, in the naméroperty or a tort committed during the custodianship may be
of the custodian, followed in substance by the words: “as a-cusiésertec@gainst the custodial property by proceeding against the

dian for .... (name of minor) under thésabnsin Uniform Tans- custodianin the custodial capacityhether or not the custodian
fersto Minors Act”. or the minor is personally liable therefor

(5) A custodian shall keep records of all transactions with (2) A custodian is not personally liable:
respecto custodial properfyncluding information necessary for (&) On a contract properly entered into in the custodial capacity
the preparation of the mints tax returns, and shall make theminlessthe custodian fails to reveal that capacity and to identify the
availablefor inspection at reasonable intervals by a parent or legaistodianshipn the contract; or
representativeof the minor or by the minor if the minor has (b) For an obligation arisinfjom control of custodial property
attainedthe age of 14 years. or for a tort committed during the custodianship unless the-custo
History: 1987 a. 191 dianis personally at fault.
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(3) A minor is not personally liable for an obligation arising (a) For an accounting by the custodian or the custaiagal
from ownershipof custodial property or for a tort committed -durrepresentativeor

ing the custodianship unless the minor is personally at fault. (b) For a determination of responsibiligs between the custo

History: 1987 a. 191 dial property and the custodian persondily claims against the
o ] ) custodial propertyinlessthe responsibility has been adjudicated
880.695 Renunciation, resignation, death or removal  in an action under 880.69to which the minor or the minarlegal
of custodian; designation of successor custodian. representativevas a party

(1) A person nominated under&30.62or designated undex 5y A syccessor custodian may petition the court for an
880.65as custodiamay decline to serve by delivering a valid- d'saccountingoy the predecessor custodian.

claimerunder s.701.27 in the case of a nontestamentary dis (3) Thecourt, in a proceeding under 880.61t0880.720r in
claimer,or under s853.40if other than a nontestamentary-dis(,jmyother proceédingpmay reqt?ire or permit the cus.todiaheor
claimer, to the person who madihe nomination or to the o ’ :

transferoror the transferds legal representative. If the event-givcUStOdIan degal rgprgsentatlve to account.
ing rise to a transfer has notcurred and no substitute custodian. (4) If acustodian is removed under&80.695 (6)the court
able,willing and eligible to serve was nominated und€8.62 shall require an accounting and order delivery of the custodial
the person who made themination may nominate a substitutd?roPertyand records to theuccessor custodian and the execution
custodiarunder s880.62 otherwise the transferor or the transferof all instruments required for transfer of the custodial property
or’'s legal representative shall designate a substitute custodian History: 1987 a. 191

thetime of the transfein either case from amortige persons eli L . . .
gible to serve as custodian for that kioihroperty under €80.65 880.705 Termination of custodianship. The custodian

(1). The custodian so designated has the rights of a succassorShall transfer in an appropriate manner tustodial property to
todian. the minor or to the minds estate upon the earlier of:

(2) A custodian at any time majesignate a trust company or (2) The minor's attainment o21 years of age with respect to
anadult other than a transferor unde880.625as successor cus Custodialproperty transferred under&g0.625or 880.63
todian by executing and dating an instrument of designation (2) Theminor's attainment 018 years of age with respect to
before a subscribing witness other than the successbthe Ccustodialproperty transferred under&30.6350r 880.64 or
instrumentof designation does not containisnot accompanied  (3) The minots death.
by the resignation of the custodian, the designation of the succesistory: 1987 a. 191
sor does notakeeffect until the custodian resigns, dies, becomes
incapacitatedr is removed. 880.71 Applicability. Sections380.61to 880.72apply to a
(3) A custodian may resign at any time by de|i\/ering Writte.ﬁanSferVVithin the scope of 880.615made after Apl'|| 8, 1988,
noticeto the minor if the minor has attained the age of 14 years afid
to the successor custodian and by delivering the cusiodipérty (1) Thetransfer purports to have been made unde3&s61
to the successor custodian. t0 880.71 1985 stats.; or

(4) If a custodian is ineligible, dies or becomes incapacitated(2) Theinstrument bywhich the transfer purports to have been
without having efectively designated successor and the minormadeuses in substance the designation “as custodian under the
hasattained the age of 14 years, thimor may designate as suc Uniform Gifts to Minors Act” or “as custodian under the Uniform
cessorcustodian, in the manner prescribed in €@h. an adult Transfers to Minors Act” of any other state, and the application of
memberof the minots family, a conservator dhe minor or a trust ss.880.61to 880.72is necessary to validate the transfer
company. If the minor has not attained the age of 14 years or failsdistory: 1987 a. 191
to act within 60 days after the ineligibilitgeath or incapacityhe
conservatorof the minor becomes successor custodianthdf 880.715 Effect on existing custodianships. (1) Any
minor has no conservator or the conservator declines tdhact, transferof custodial property as defined in 880.61to 880.72
transferorthe legal representativd the transferor or of the custo madebefore April 8, 1988, is validated notwithstanding that there
dian, an adult member of the miderfamily or any other inter wasno specific authority in s880.61t0 880.71, 1985 stats., for
estedperson may petition the court to designate a successor cutie coverage of custodial property of that kind or for a transfer
dian. from that source at the time the transfer was made.

(5) A custodian who declines to serve under §lipor resigns (2) Sections880.61to 880.72 apply to all transfers made
undersub.(3), or the legal representative of a deceased or incaphefore April 8, 1988, in a manner and form prescribed in ss.
itated custodian, asoon as practicable, shall put the custodi&80.61to 880.71 1985 stats., except insofas the application
propertyand records in the possession and control of the succed¥grairs constitutionally vested rights or extends the duration of
custodian. The successor custodian, by action, may enforce tpigstodianshipn existence on April 8, 1988.
obligationto deliver custodigbroperty and records and becomes (3) Sections880.61to 880.705with respect to the age of a
responsibldor each item as received. minor for whom custodial propertg held under ss880.61to

(6) A transferor the legal representative of a transfeam 880.72do not apply to custodial property held in a custodianship
adultmember of the minds family, a guardian of the person ofthatterminated because of the mirsattainment of the age of 18
the minor, the conservator of the minor or the minor if the minofter March 23, 1972 and before April 8, 1988.
hasattained the age of 14 years may petition the court to remove(4) To the extent tha#s.880.61t0880.72 by virtue of sub(2),
the custodian for cause and to designate a successor custod@notapply to transfers made in a manner prescribed 886s61
otherthan aransferor under £80.6250r to require the custodian to 880.71, 1985 stats., or to the powers, duties and immunities
to give appropriate bond. conferredby transfers in that manner upaustodians and persons

History: 1987 a. 191 dealingwith custodians, theepeal of ss380.61t0 880.71 1985
stats. does not déct those transfers, powers, duties and immuni
880.70 Accounting by and determination of liability = of ties.
custodian. (1) A minor who has attained the age of 14 years, History: 1987 a. 191
theminor's guardian of the person or legal representative, an adult
memberof the minofs family, a transferor or a transfetsilegal 880.72 Uniformity of application and construction.
representativenay petition the court: Section880.61t0880.72shall be applied ancbnstrued to éc-
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tuatetheir general purpose to malgiform the law with respect may assumeavithout inquiry that the holder of a security is not a
to the subject of s880.61to 880.72among states enacting it. minor.
History: 1987 a. 191 (3) ACTSOFMINORSNOT SUBJECTTO DISAFFIRMANCE ORAVOID-
ANCE. A minor, who has transferred a secuyritgceived or
empoweredothers to receive dividends, interest, principal, or

SUBCHAPTERIV otherpayments or distributions, voted or given consent in person

or by proxy or made an election or exercised rights relating to the
SECURITIES OWNERSHIP BY MINORS, security,has no right thereaftesis against a bank, brokessuey
INCOMPETENTS AND SPENDTHRIETS third—partyor transfer agent to digam or avoid thetransaction,

unlessprior to acting in the transaction the bank, brokesuer
third—party or transfer agent against whom the transaction is
A . ._soughtto be disdfrmed or avoided had received notice in the
E(le) ulijr:f\“T'ONs' In this section, unless the context Othen""s&‘fice acting in the transaction that the specific security is held by
q : aminor or unless an individual conducting the transaction for the

_ (&) “Bank” is a bank, trust companyational banking assoeia pank, broker issuer third—party or transfer agent had actual
tion, industrial bank or any banking institution incorporated U”dﬁhowledgeof the minority of the holder

thelaws of this state. (4) ConsTrucTION. This section shall be so construed as to

(b) “Broker” means a person lawfully engagedhe business effectuatets general purpose make uniform the laws of those
of effecting transaction# securities for the account of othersgiates which enact it.

The term includes a bank whichfefts such transactions. The . . .
termalso includes a person lawfully engaged in buying and seIIin%(S) INTERPRETATION. This section shall supersede gipvi

securitiesfor his or her own account, through a broker or othe? nof law in cor\fllct therewnh. . . .

880.75 Uniform securities ownership by minors act.

(c) “Issuer” means person who places or authorizes the-plaé'esf Ow.nershlp by Mlqors Act”,
ing of his or her name on a securiggher than as a transfagent, Z{é%tory. 1971 c. 41558, 12; Stats. 1971 s. 880.75987 a. 1911991 a. 2211993
to evidence that it represents a share, participation or iotkesst
in his or herproperty or in an enterprise or to evidence his or hggy 76 Securities ownership by incompetents and
duty or undertaking to perform an obligation evidenced by g engthrifts. (1) Deriniions. All definitions in $880.75 (1)
security,or who becomes responsible for or in place of any sug) o (e) and(g) shall apply in this section, unless the context
person. otherwiserequires. “Third party” is a person other than a bank,
(d) “Person” includes a corporatiogpvernment or govefn broker,transfer agertr issuer who with respect to a security held
mentalsubdivision or agencyusiness trust, estate, trust, partnepby an incompetent or spendthriffefts a transaction otherwise
ship or association, 2 or more persons having a joint or commgiandirectly with the incompetent or spendthrift.

interest, or any other legal or commercial entity (2) SECURITY TRANSACTIONS INVOLVING INCOMPETENT OR

(e) "Security” includes any note, stock, treasury stock, bonghenpTHRIFT; LIABILITY. A bank, brokerissuey third—party or
debentureevidence of indebtedness, certificate of interest or pafansferagent incurs no liability by reason of his or her treating an
ticipationin an oil, gas or mining title or lease or in payments oificompetenor spendthrift as having capacityttansfer a seeu
of production under such a title or lease, collateral trust certifica,tw to receive or to empowethers to receive dividends, interest,
transf_erabl@hare, voting trust certificate, @n ge_neral, any inter principal, or other payments or distributions, to votegive con
estor instrument commonly known as a secuntyanycertificate  sentin person or by proxyor to make elections or exercisghts
of interest or participation in, any temporary or interim certificatge|atingto the securityunless prior to acting in the transaction the
receiptor certificate of deposit foor any warrant or right to sub pank, broker issuer third—party or transfer agent had received
scribeto or purchase, any tfie foregoing. The term does noiyritten notice in the dfce acting in the transaction that tsee
includea security of which the donor is the issugrsecurityis  cific security is held by a person who has been adjudicated an
in “registered form” when it specifies a person entitled to it or {acompetentor a spendthrift or unless an individwainducting
the rights it evidences and its transfer may be registered up@@ transaction for the bank, brokéssuerthird—party or transfer
booksmaintained for that purpose by or on behalf of the issuesgenthad actual knowledghat the holder of the security is a-per

(f) “Third—party” is a person other than a bank, brotansfer sonwho has been adjudicated an incompetent or a spendthrift, or
agentor issuer who with respect to a security held by a minactual knowledgeof filing of lis pendens as provided in s.
effectsa transaction otherwise than directly with the minor ~ 880.215 Except as otherwise provided in this section, such a

(9) “Transfer agent” means a person who acts as authenticabiagk, brokey issuey third—party or transfer agent magsume
trustee transfer agent, registrar or other agent for an issubein withoutinquiry that the holder of a securityrist an incompetent
registrationof transfers of its securities or in the issue of seas  or spendthrift.
rities or in the cancellation of surrendered securities. (3) ACTSNOT SUBJECTTO DISAFFIRMANCE OR AVOIDANCE. An

(2) SECURITY TRANSACTIONSINVOLVING MINORS;LIABILITY. A incompetentor spendthrift, who has transferred a security
bank,broker issuey third—party or transfer ageintcurs no liabil ~ receivedor empowered others to receive dividends, interest, prin
ity by reason of his or her treating a minor as having capacitycipal, or other payments dafistributions, voted or given consent
transfera securityto receive or tempower others to receive divi in person or byroxy, or made an election or exercised rights relat
dends,interest, principal, or other payments or distributions, iag to the securityhas no right thereaftesis against a bank, bro
vote or give consent in persar by proxy or to make elections ker, issuer third—party or transfer agent to diiah or avoid the
or exercise rights relating the securityunless prior to acting in transactionunlessprior to acting in the transaction the bank;-bro
the transaction the bank, brokéssuer third—party or transfer ker,issueythird—party or transfer agent against whom the transac
agenthad receivedvritten notice in the dite acting in the trans tion is sought to be distfmed or avoided had received notice in
actionthat the specific security is held by a minoupless an indi  the office acting in the transaction that the specific security is held
vidual conducting the transaction for the bank, brolkesuer by a person who has been adjudicated an incompetent or a spend
third—partyor transfer agent had actual knowledge of the minoritigrift or unless an individuatonducting the transaction for the
of the holder of the securityfExcept as otherwiggrovided in this bank, broker issuey third—party or transfer agent had actual
section,such a bank, brokeissuerthird—party or transfer agent knowledgethat the holder is person who has been adjudicated
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an incompetent or a spendthrift, or actual knowledge of filing tfansfereds designated, in substance,castodial trustee under

lis pendens as provided in&30.215 the Wisconsin uniform custodial trust act.
(4) INTERPRETATION. This section shall supersede ggvi- (2) A person may createcaistodial trust of property by a writ
sionof law in conflict therewith. ten declaration, evidenced by registration of the property or by
History: 1971 c. 41ss.8, 12, Stats. 1971 s. 880.76993 a. 486 other instrumenof declaration executed in any lawful manner

describingthe property naming as beneficiary an individual other
thanthe declarant, imvhich the declarant as titleholder is desig

SUBCHAPTERV nated,in substanceas custodial trustee under thées@bnsin uri
form custodial trust act. A registration or other declaration of trust
UNIFORM CUSTODIAL TRUST ACT for the sole benefit of the declaraninist a custodial trust under
this subchapter
880.81 Definitions. In this subchapter: (3) Title to custodial trust property is in the custodial trustee
(1) “Adult” meansan individual who is at least 18 years ofindthe beneficial interest is in the beneficiary
age. (4) Exceptas provided in subsection (5), a transferor maty

(2) “Beneficiary” means an individual for whom property haserminatea custodial trust.
beentransferred to or held under a declarabbrust by a custo 5y Thepeneficiaryif not incapacitated, or the conservator or

gIh&:”Jl t{g?teefor the individuals use and benefit under this suby o gianof theestate of an incapacitated beneficianay termi
P ., . . natea custodial trust by delivering to the custodial trustee a writ
(3) “Conservator’means a person appointed or qualified by, signed by the beneficiargonservatoor guardian of the estate

acourt by voluntary proceedings manage the estate of an indi yg|4ringthe termination. If not previously terminated, the custo

vidual, or a person legally authorized to perform substantially ﬂ?ﬁal trust terminates on the death of the beneficiar
samefunctions. y

p " - : (6) Any person may augment existing custodial trust property
(4) "Court” means the circuit court of this state. beyethe addition of other property pursuant to this subchapter

(5) “Custodialtrustee” means a person designated as trust . . . .
of a custodial trust under this subchapter or a substitute or succ?§7) The transferor may designate, or authorize the designation

sorto the person designated. of, a successor custodial trustee in the trust instrument.

(6) “Custodialtrustee property” means arterest in property (8) This subchapter does not displace or restrict other means
transferredo or held under a declaration of trust by a custodi@f creating trusts. A trust whogserms do not conform to this sub
trusteeunder thissubchapter and the income from and proceeg@baptemay be enforceable according to its tetmder other law
of that interest. History: 1991 a. 246

(7) “Guardian” means a person appointed or qualified by a .
courtas a guardian of the person or estate, or both, of an indivi$0.82 Custodial trustee for future payment or trans -
ual, including a limitedguardian, but not a person who is only &r. (1) A person havinghe right to designate the recipient of
guardianad litem. property payable aransferable upon a future event may create

(8) “Incapacitated’means lacking the ability manage prop @ custodial trust upon theccurrence of the future event lzy desig
erty and business fafirs efectively by reason of mental illness,hating in writing the recipienfoliowed in substance by: “as eus
mental deficiency physical illness or disabilitychronic use of todial trustee for.. (nameof beneficiary) under the Mtonsin
drugs,chronic intoxication, confinement, detentiby a foreign Uniform Custodial Tust Act”.

power,disappearance, minority or other disabling cause. (2) Personsnay be designated as substitute or successeor cus
(9) “Legal representative” means a persorgpresentative, todial trustees to whom the property must be paid or transferred

conservatoor guardian of the estate. in the order named if the first designated custodial trustee is unable
(10) “Member of thebeneficiarys family” means a beneficia or unwilling to serve.

ry’s spouse, descendant, stepchild, parent, steppayearig (3) A designation under this section may be made in a will, a

parent,brother S|S.ter Uncle or aunt, Whether Of the Wh0|e or halfrust’ a deeda multiple—party account, an insurance po|w

blood or by adoption. instrumentexercising a power of appointment or a writing desig

(11) “Person” means an individual, corporation, businesgatinga beneficiary of contractual right©therwise, to be fefc-
trust, estate, trust, partnership, joint venture, association or afe, the designation must be registered with or delivered to the
otherlegal or commercial entity fiduciary, payot issuer or obligor of the future right.

(12) “Personalrepresentative” means an execuamminis History: 1991 a. 246
trator or special administrator of a decedsrg'state, a person
legally authorized to perform substantially the same functions 880.825 Form and effect of receipt and acceptance by
asuccessor to any of them. custodial trustee, jurisdiction. (1) Obligations of a custo

(13) “State” means a state, territory or possession of thial trustee, including the obligation to follow directions of the
United States, the District of Columbia tire Commonwealth of beneficiary,arise under this subchapter upon the custodial trust

PuertoRico. ) ee’sacceptance, express or impliefithe custodial trust property
(14) “Transferor’means a person who creates a custodial trust (2) Thecustodial trustes’acceptance may be evidenced by a
by transfer or declaration. writing stating in substantially the following form:

(15) “Trust company” means a financial institution, corpora

. ; . h CUSTODIAL TRUSTEE'SRECEIPTAND ACCEPTANCE
tion or other legal entityauthorized to exercise general trust pow . .
ers. l,.... (nhame of custodial trustee), acknowledge receipt of the

History: 1991 a. 246 custodialtrust property described below or in the attached instru
ment and accept the custodial trust as custodial trustee. for
880.815 Custodial trust; general. (1) A person may (nameof beneficiary)under the Wsconsin Uniform Custodial
createa custodial trust of property by a written transfer of th&rustAct. | undertake to administer and distribute the custodial
propertyto another person, evidenced by registration or by otHgustproperty pursuant to thei¥¢onsin Uniform Custodialriist
instrument of transfer executed in any lawful mannaming as Act. My obligations as custodial trustee are suljethe diree
beneficiaryan individual who may be the transferorwhich the tions of the beneficiary unless the beneficiary is designated as, is
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or becomesincapacitated. The custodial trust property consisésdcustodial trust property subject to registration is so identified
of..... if it is registered or held in account in the name of the custodial
Dated:.... trusteedesignated in substance: “as custodial trustee for .... (hame
of beneficiary) under the &tonsin Uniform Custodial rlist

(Signature of Custodialrtﬁstéé) Act’. ) )
(3) Upon accepting custodial trust property person desig (5) A custodial trustee shall keep records oft@hsactions
natedas custodial trustee under this subchapter is subject-to péth respect to custodial trust propertycluding information

sonal jurisdiction of the court with respect to any matter relatifgcessaryor the preparationf tax returns, and shall make the
to the custodial trust. recordsand information available at reasonable times to the-bene

History: 1991 a. 2461993 a. 213 ficiary or legal representative of the beneficiary

(6) Theexercise of a durable powefrattorney for an incapac
880.83 Transfer to custodial trustee by fiduciary or itatedbeneficiary is not éctive to terminate or direct the admin
obligor; facility of payment. (1) Unless otherwise directed istrationor distribution of a custodial trust.
by an instrument designating a custodial trustee pursuant to Stistory: 1991 a. 246
880.82 a person, including &duciary other than a custodial
trusteewho holds property of or owesdebt to an incapacitated880.845 General powers of custodial trustee. 1) A
individual not having a conservator or guardian of the estal custodialtrustee acting in a fiduciary capacitpas all the rights
make a transfer to an adaiemberof the beneficiang family or andpowers over custodial trust property which an unmarried adult
to a trust company as custodirlstee for the use and benefit ofowner has over individually owned propertput a custodial
the incapacitated individual. If the value of the property or thigusteemay exercise thosgghts and powers in a fiduciary capac
debtexceeds $10,000, the transfer is né¢aive unlessaauthe ity only.
rized by the court. (2) Thissection does not relieve a custodial trustee fialil-

(2) A written acknowledgment afelivery signed by a custo ity for a violation of s880.84

dial trusteejs a suficient receipt and dischge for property trans ~ History: 1991 a. 246
ferredto the custodial trustee pursuant to this section.

History: 1991 a. 246 880.85 Use of custodial trust property . (1) A custodial
trusteeshallpay to the beneficiary or expend for the beneficgary’
880.835 Multiple beneficiaries; separate custodial useand benefit so much or all of the custodial trust property as the

trusts; survivorship. (1) Beneficial interests in a custodialbeneficiarywhile not incapacitated madirect from time to time.
trustcreated for multiple beneficiaries are deemed to be separatg?) If the beneficiaryis incapacitated, the custodial trustee
custodial trusts of equal undivided interests for each beneficiagiiall expend so much or all of the custodial trust properthas
Exceptin a transfer or declaration fase and benefit of husbandcustodialtrustee considers advisatite the use and benefit of the
andwife, for whom survivorship is presumed, a right of survivorbeneficiaryand individuals who were supported by the benefi
ship does not exist unlesbe instrument creating the custodiatiary when the beneficiary became incapacitated or who are
trust specifically provides for survivorship or survivorshi® |egally entitled to support by the beneficiarxpenditures may
requiredas to marital property be madeén the mannemwhen and to the extent that the custodial

(2) Custodialtrust property held under this subchapter by theusteedetermines suitable amgfoper without court order and
same custodial trustee for the use and benefit of the same-bemdgthout regard to other support, income or property ofttbeefi
ciary may be administered as a single custodial trust. ciary.

(3) A custodialtrustee of custodial trust property held for (3) A custodial trustee may establish checking, savings or
morethan one beneficiary shall separately account toleacefi  other similar accounts of reasonable amodram or against
ciary pursuant to s880.84and880.88for the administration of which either the custodial trustee or the beneficiary may withdraw
the custodial trust. fundsor write checks. Funds withdrawn froor,checks written

History: 1991 a. 246 against, the account by the beneficiary are distributions of-custo
dial trust property by the custodial trustee to the beneficiary
880.84 General duties of custodial trustee. (1) If appro History: 1991 a. 246
priate,a custodial trustee shall register or record the instrument
vestingtitle to custodial trust property 880.855 Determination of incapacity; effect. (1) The

(2) If the beneficiary is not incapacitated, a custotlimtee custodialtrustee shall administer the custodial trust as for an inca
shallfollow the directions of the beneficiary in the managememacitatecbeneficiary if any of the following applies:
control,investment or retentioof the custodial trust propertyn (@) The custodial trust was created und&86.83

the absence of &dctive contrary direction by the beneficiary (b) The transferor has so directed in the instrument creating the
while not incapacitated, the custodial trust#ell observe the cystodialtrust period.

standarcbf care that would be observed by a prudent peteah (c) The custodial trustee has determined that the beneficiary
ing with property of another and is not limited by any other Iayg incapacitated.

restricting investments by fiduciaries. Howeyea custodial : . - .
trustee,ingthe custodial truét%bliscretion, may retain any custo. (2) A custodial trustee may determine that the beneficiary is
dial trust property receiveffom the transferor If a custodial ncapacitatedn reliance upon any of the following: o
trusteehas a special skill or expertise or is named custodial trusteg@) Previous direction or authority given by the beneficiary
on the basiof representation of a special skill or expertise, thhile not incapacitated, including direction or authopityrsuant
custodialtrustee shall use that skill or expertise. to a durable power of attorney

(3) Subjectto sub(2), a custodial trustee shall take control of (0) The certificate of the beneficiasyphysician.
andcollect, hold, manage, invest and reinvest custodial trust prop (c) Other persuasive evidence.
erty. (3) If a custodial trustee for an incapacitated beneficieay

(4) A custodial trusteat all times shall keep custodial trustsonablyconcludes that thieeneficiarys incapacity has ceased, or
propertyof which the custodial trustee has control sepdrate  thatcircumstances concerning the beneficegpility to manage
all other propertyin a manner sfitient to identify it clearly as propertyand business f&#irs have changed since the creatibn
custodialtrust propertyof the beneficiary Custodial trust prop a custodial trust directing administration as for an incapacitated
erty, the title to which is subject to recordation, is so identified Beneficiarythe custodial trustee may administer the trust as for
anappropriate instrument so identifying the property is recorddagneficiarywho is not incapacitated.
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(4) On petition of the beneficianghe custodial trustee or otherproperty,a person designated as custodial trustee may decline to
personinterestedn the custodial trust property or the welfare ogerveby notifying theperson who made the designation, the trans
the beneficiary the court shall determine whether the beneficiafgror or the transferds legal representative. If an event giving
is incapacitated. riseto a transfer has not occurred, the substitute custodial trustee

(5) Absent determination of incapacity of theeneficiary designatedinder s880.82becomes the custodial trusteg,iba
undersub.(2) or(4), a custodial trustee who has reason to beliegabstitutecustodial trustee has not been designated, the person
thatthe beneficiary is incapacitated shadiminister the custodial who made the designation may designate a substitute custodial
trustin accordance with the provisions of this subchapter appliGausteepursuant to $380.82 In other cases, the transferor or the

ble to an incapacitated beneficiary transferor'segal representative may designate a substitute-custo
(6) Incapacityof a beneficiary does not terminate any of thdial trustee.

following: (2) A custodial trustee who has accepted the custodial trust
(a) The custodial trust. propertymay resign by doing all of the following:
(b) Any designation of a successor custodial trustee. (a) Delivering written notice to a successor custodial trustee,
(c) Rights or powers of the custodial trustee. if any the beneficiary and, if the beneficiary is incapacitated, to
(d) Any immunities of 3rd persons acting on instructionthef the beneficiarys conservator or guardian of the estate, if any

custodialtrustee. (b) Transferring orregistering, or recording an appropriate
History: 1991 a. 246 instrumentrelating to, the custodial trust propeiitythe name of,

) ) N anddelivering the records to, the successor custodial trustee iden
880.86 Exemption of third person from liability . A 3rd iified under sub(3).

personin good faith and without a court order may act on instruc (3) If a custodial trustee or successor custadiatee is ineli

tions of, or otherwise deal with, a person purporting to make abl ignsdi b ; itated. th desi
transferas, or purporting to act in the capacity of, a custodif|°'€; réSIgnsdies or becomes incapacitated, the SUCCESSOF desig

trustee. In the absence of knowledge to the contréimg 3rd per natedunder s380.815 (7)or 880.82becomes custodial trustee.
sonis not responsible for determining any of the following:  !f there is no déctive provision for a successee beneficiary
(1) The validity of the purported custodial trusteelesigna if not incapacitated, may designate a successor custodial trustee.
tion If the beneficiary is incapacitated or fails to act within 90 days
. . . . afterthe ineligibility, resignation, death or incapacity of the custo
an (%a)ct-ir ct]ne g}[?ﬁge%ffazgghﬁuasﬁhdﬁgﬁ rﬂg(tj:é this subchapter foElial trustee, thdeneficiarys conservator or guardian of the estate
}(/3) The validits o? propriety of an instru;nent executed obecomesuccessor custodial trustee. If the beneficiary does not

instructiongiven pursuant to this subchapter eitethe person havea conservator orguardian of the estate, or the conservator

urportinato make aransfer or declaration or by the burborte r guardian of the estate fails to act, the resigning custodial trustee
gus?o dialt%u Stee y purp ay designate a successor custodial trustee.

; oAt ; (4) If a successor custodiaistee is not designated pursuant
pur(g())rg'er:jeczgggglytgjstpeeeéppllcatlon of property vested in tht% sub.(3), the transferorthe legal representative of the transferor

History: 1991 a. 246 or o_f the custodial trustee, an adult member of t_he benefisiary’
family, the guardian of the person of the beneficiaryperson

880.865 Liability to third person. (1) A claim based on a interestedn the custodiz_air_ust property or a person inter_ested in
contractentered into by a custodial trustee acting in a fiduciaHye welfare of the beneficiary may petition tbeurt to designate
capacity,an obligation arising from the ownership or control oft successor custodial trustee.

custodial trust property or a tort committed in the course of (5) A custodial trustee whaeclines to serve or resigns, or the
administeringthe custodial trust may be assertecal8rd person |egal representative of a deceased or incapacitated custodial
againstthe custodial trust property by proceeding againstiise trustee as soon as practicable, shall put the custodial trust prop
todial trustee in diduciary capacitywhether or not the custodial erty and recordin the possession and control of the successer cus

trusteeor the beneficiary is personally liable. todial trustee. The successor custodial trustee may enforce the
~ (2) A custodiaftrustee is not personally liable to a 3rd persogbligation to deliver custodial trust property and records and
in any of the following situations: becomesesponsible for each item as received.

(a) On a contract properly entered into in a fiduciary capacity () A beneficiary the beneficiang conservatoran adult
unlessthe custodial trustee fails to reveélat capacity or to iden  memberof the beneficiang family, the beneficiarg guardian, a
tify the custodial trust in the contract. _ person interested in the custodial trust property or a pérsam

(b) For an obligation arising from control of custodial trusgstedin the welfare of the beneficiary may petition the court to
propertyor for a tort committed in the course of the administratiagmovethe custodial trustee faause and designate a successor
of the custodial trust unless the custodial trustee is personallygtodialtrustee, to require the custodial trustee to furnisbral
fault. or other security for the faithful performance of fiduciaiyties

(3) A beneficiary is not personally liable to a 3rd person for & for other appropriate relief.
obligation arising from beneficial ownership of custodial trust ysiory. 1991 a. 246
propertyor for a tort committed in the course of administration of
the custodial trust unless the beneficiary is personallyosses  ggn 875 Expenses, compensation and bond of custo -
sionof the custodial trust property giving rise to the liability or igji5| trustee. Except astherwise provided in the instrument
personallyat fault. , creatingthe custodial trust, in an agreement with the beneficiary

(4) Subsectiong2) and(3) do not preclude actions or proceedor y court orderall of the followingapply to a custodial trustee:

ingsto establish liability of the custodial trustee or beneficiary to (1) A custodial trustee isntitled to reimbursement from cus

itgguer)gr?gé the person suéslprotected as the insured by IIabIIItytodial trust property for reasonable expenses incurreéde per

History: formance of fiduciary services.
istory: 1991 a. 246

(2) A custodial trustee has a noncumulative election, to be
880.87 Declination, resignation, incapacity , death or ~ madeno later than 6 months after the end of each caleyedar
removal of custodial trustee, designation of successor to chage a reasonable compensation for fiduciary services per
custodial trustee. (1) Before accepting the custodial trustformedduring that year
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(3) A custodial trustee need not furnish a bond or other secu (3) A claim for relief by the following claimants is noarred

rity for the faithful performance of fiduciary duties. by this section except as follows:
History: 1991 a. 246 (a) For a minoruntil the earlier of 2 yeamfter the claimant
becomesan adult or dies.
880.88 Reporting and accounting by custodial (b) For an incapacitated adult, until the earliest of 2 years after
tl’ustee; determ|nat|0n Of I|ab|l|ty Of CUStOdIa| trustee. the appointment of a Conservatdne removal ofhe incapacity or

(1) (a) Upon the acceptance of custodial trust prop®cus  the death of the claimant.

todial trustee shall provide a written statement describing the cus (c) For an adult, now deceased, who wasincapacitated
todial trust property and shall thereafter provide a written statg > years after the claimastieath. '
mentof the administration of the custodial trust property at all o History: 1991 a. 246

the following times: ’ '

1. Once each year 880.89 Distribution on termination. (1) Upon termina
2. Upon request at reasonable times by the beneficiary or ti# of a custodial trust by the beneficiary or the beneficieogh
beneficiary'slegal representative. servatoror guardian of the estate, the custodial trustee shalt trans

fer the unexpended custodial trust property as follows:
(a) To the beneficiaryif not incapacitated or deceased.
(b) To the conservatpguardian of the estate or other recipient
designatedy the court for an incapacitated beneficiary
(2) Upontermination of a custodial truby the beneficiarg
eath the custodial trustee shall distribute the unexpended-custo

3. Upon resignation or removal of the custodial trustee.
4. Upon termination of the custodial trust.

(b) The statements under pa) must be providetb the bene
ficiary or to the beneficiarg'legal representative, if any

(c) Upon termination of the beneficiagyihterest, the custodial
trusteeshall furnish a current statement to the person to whom & trust property in the following order:

custodialtrust property is to be delivered. (a) As last directed in a writing signed by the deceased benefi

(2) A beneficiary the beneficiarg legal representative, angjary while not incapacitated and received by the custodial trustee
adultmember of the beneficiayfamily, a person interested in du};ingthe life of the deceased beneficiary

the custodial trust property or a person interested in the welfare o (b) . . L . .
s P : To the survivor of multiple beneficiaries if survivorsiigp
the beneficiary may petition the court for agcounting by the providedfor pursuant to 880.835

custodialtrustee or the custodial trusteéégal representative. . . . . .
(3) A successor custoditilistee may petition the court for an (c) As designated in the instrument creating the custodial trust.
(d) To the estate of the deceased beneficiary

accountingby a predecessor custodial trustee. (3) If. when th todial frust Id otherwise terminate. th
. . : : , When the custodial trust would otherwise terminate, the
(4) Inan action or proceeding under this subchapter or in ag tributeeis incapacitated, the custodial trust continuegtier

?ri?sigggcictﬁaed&%tct)g?al(r:l?:tré&T ?ggﬁquélg?egisrﬁ)&mg igeagggijondt eand benefit of the distributee as beneficiary until the incapac
. - . Ity is removed or the custodial trust is otherwise terminated.
The custodial trustee or the custodial trustdegal representative - :
(4) Deathof a beneficiary does not terminate the power of the

may petition the court for approval of final accounts. . . AR .
yp PP custodialtrustee to dischge obligations of the custodiailistee

(5) If a custodial trustee is removed, the court shall require gityoneficiary incurred before the termination of the custodial
accountingand order delivery ahe custodial trust property andy,«:.

recordsto the successor custodial trustee andeieeution of all History:
: : - y: 1991 a. 246
instrumentgequired for transfer of the custodial trust property

(6) On petition of the custodial trustee or any person wh880.895 Methods and forms for creating custodial
could petitionfor an accounting, the court, after notice to intettrusts. (1) If a transaction, including a declaration wilspect
estedpersons, may issue instructions to the custodial trusteet@or a transfer of specific properttherwise satisfies applicable
reviewthepropriety of the acts of a custodial trustee or the reasdaw, the criteria of s380.815are satisfied by any of the following:
ablenes®f compensation determined by thestodial trustee for  (a) The execution and either delivery to the custodial trustee
the services of the custodial trustee or others. or recording of an instrument in substantially the following form:
History: 1991 a. 246 TRANSFERUNDER THE WISCONSIN
UNIFORM CusToDIAL TRUSTACT
I, .... (name of transferor or name and representative capacity
if a fiduciary), transfer to... (name of trustee other than trans
feror), as custodial trustee for .... (hamebeheficiary) as benefi
ciary and .... as distributean termination of the trust in absence
of direction by the beneficiary under ttAésconsin Uniform Cus
dial Trust Act, the following: (insert a description of the custo

880.885 Limitations of action against custodial
trustee. (1) Except as provided in suB), unless previously
barredby adjudication, consent or limitation,céim for relief
againsta custodial trusteéor accounting or breach of duty is
barredas to a beneficiary person to whom custodial trust prop
ertyis tobe paid or delivered or the legal representative of an in

pacitatedor deceased beneficiary or payee who meets one of {figy st hroperty legally séi€ient to identify and transfer each
following conditions: item of property)

(a) Has received a final account or statement fully disclosing p,¢aq:
the matter unless an action or proceeding to assert the claim is '
commenced within 2 years after receipt of the final account or .
statement. _ _ ~ (Signature)

(b) Who has not received a final accounstatement fully dis (b) The execution and the recording or giving notice of its exe

closing the matter unless an action or proceeding to assertii‘llrgionto the beneficiary of an instrument in substantially the fol
@

claim is commenced within 3 years after the termination of tHgWing form:
custodialtrust. DECLARATION OF TRUST UNDER
(2) Exceptas provided in sul§3), a claim forrelief to recover THE WiISCONSIN UNIFORM CUSTODIAL
from a custodial trustee fdraud, misrepresentation, concealment TRUSTACT
relatedto the final settlement of the custodial trust or concealment|, .... (name of owner of property), declare that henceforth |

of the existence dhe custodial trust is barred unless an action bpld as custodial trustee for .... (name of beneficiary other than
proceedingo assert the claim is commenced within 5 yedter  transferor)as beneficiary and .... as distributee on terminatfon
the termination of the custodial trust. thetrust in absence of direction by the beneficiary under tise W
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consin Uniform Custodial Tust Act, the following: (insert a thetransferor or the transferor if the beneficiary is other than the
descriptionof the custodial trust property legally 8cient to transferorwhose name in the notification or assignment is desig
identify and transfer each item of property). natedin substance: “as custodial trustee for .... (name of benefi
Dated: ... ciary) under the \igconsin Uniform Custodialrtist Act”.
(h) Execution, delivery and recordation of a conveyance of an
(Signature) interestin real property in th@ame of a trust compangn adult

(2) Customarymethods of transferring or evidencing oV\)Lnerotherthan the transferor or the transferor if the beneficiary is other

. : : : the transferqrdesignated in substance: “as custodial trustee
ship of property may be used to create a custodial trust, includi n 9 . -
but not limited to, any of the following: '\5 .... (name of beneficiary) under thésconsin Uniform Custo

(a) Registration o& security in the name of a trust compan;}jlal Trust Act’.

anadult other than the transferor or the transferor if the beneficiary(l) !SSuance of a certificate of title by an agency of a state or
is other than the transferatesignated in substance “as custodidll "€ United States which evidences tittetangible personal
trusteefor .... (name of beneficiary) undeae Wsconsin Uniform  ProPertywhich meets any of the following conditions:
CustodialTrust Act”. 1. Isiissued in the name of a trust compamyadult other than
(b) Delivery of a certificated security or a document necessz% transferor or the transferor if the beneficiary is other than the
for the transfer of an uncertificated secuyritygether with any tansferordesignated in substance: “as custodial trustee.for
necessargndorsement, to an adult other than the transferor okiimeof beneficiary)under the Wconsin Uniform Custodial
atrust company as custodial trustee, accompanied by an-instlFStACt.
mentin substantially the form prescribed in s(). (a) 2. Is delivered to a trust company or an adult other than the
(c) Payment of money or transfer of a security rettie name transferoror eng!orsed by the transferor to that person, designated
of a broker or a financial institution or its nomineetbroker or [N Substance: “asustodial trustee for .... (name of beneficiary)
financialinstitution for credit to an account in the name of a trugf*derthe Wisconsin Uniform Custodialrtist Act”.
companyan adult other than the transferor or the transferor if the (i) Execution andlelivery of an instrument of gift to a trust
beneficiaryis other than the transferatesignated isubstance: companyor an adulbther than the transferatesignated in sub

“as custodial trustee for .... (name of beneficiary) under tige Wstance: “as custodial trustee for .... (narokbeneficiary) under
consinUniform Custodial Tust Act”. the Wisconsin Uniform Custodialriist Act”.

(d) Registration of ownership of a life or endowmieistirance ~ History: 1991 a. 246
policy or annuity contract with thissuer in the name of a trust
companyan adult other than the transferor or the transferor if tl
beneficiaryis other than the transferatesignated isubstance:

0.90 Applicable law. (1) This subchapter applies to a

nsferor declaration creating a custodial trust that refers to this
“ f - subchapter if, at thiéme of the transfer or declaration, the trans
c%sé\g?ns&%?flglrrtr:uéiﬂgi;i'%u(sntaprg(te" of beneficiary) under te error, beneficiaryor custodial trustee is a resident of or has its prin

. . L cipal place of business in this state or custottizdt property is

() Delivery of a written assignment to an adult other than tflﬁfc)atedin this state. The custodial trust remains subject to this
transferor or to a trust company whose name in the assignmeny i§chaptedespite a later change residence or principal place
designatedn substance by the words: “as custodial trustee for o ysiness of the transferdreneficiary or custodial trustee, or
(nameof beneficiary)under the Wéconsin Uniform Custodial removalof the custodial trust property from this state.

TrustAct’. (2) A transfermade pursuant to a law of another state substan

(f) Irrevocable exercise @ power of appointment, pursuantja|jy similar to this subchapter is governed by the law of that state
to its terms, in favor of a trust comparan adult other than the andmay be enforced in this state.

doneeof the power or the doneeho holds the power if the benefi ..~

. . . - y: 1991 a. 246
ciary is other than the donee, whose name in the appointment Is
designatedn substance: "as custodial trustee for ... (name 880.905 Uniformity of application and construction.
beneficiary)under the Wsconsin UniformCustodial Tust Act”.  This subchapter shall be applied and construedfeztefate its

(9) Delivery of a written notification or assignment of a righjeneralpurpose to make uniform the law with respect to the sub

to future payment under a contract to an obligor which transfgegt of this subchapter among states enacting it.
theright under the contract to a trust compayadult other than  History: 1991 a. 246
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