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CHAPTER 90
FENCES

90.01  Fenceviewers. 90.09  Partition when land bounded by water
90.02  Legal fences; space between ground and bottom. 90.10  Compulsory repair of fence.
90.03  Partition fences; when required. 90.11  Cost of repairs.
90.035 Public fences. 90.12  Apportionment of cost of fence.
90.04  Effect of fences on action for trespass by animals. 90.13  Partition fence on newly—enclosed land.
90.05  How partition made. 90.14  Fence on town line.
90.06  Removal of fence. 90.15 Fees of viewers; neglect of duty
90.07  Division of partition fence. 90.16  Record of partition.
90.08  Partition of fences in water 90.20  Fencing of farm-raised deer

90.01 Fence viewers. The supervisors in their respectiveandsecurely fastened to $igfent posts firmly set not more than

towns, the alderpersons of cities in their respective aldermariié feet apart, except ggovided in sub(1m) (f) or (i) and except

districts,and the trustees of villages in their respective villagésatthe posts may be set not more than 20 feet apart if the wire is

shallbe fence viewers. high tensile wire. The space between barbed vardsgh tensile
History: 1971 c. 304.29 (1) 1993 a. 184 wires shall not exceed 8 inches; and the space between the top
Town supervisors are not authorized by this chapter to settle boundary dispugs§ardor upper edge of woven wire and the bottom barbed wire or

7OAty. Gen. 187. high tensile wire shall not exceed 6 inches.

90.02 Legal fences; space between ground and bot - (3) Fencesshall not be less than 50 inches higd the bottom

tom. (1) In this section, “high tensile wire” means wire with af the fence shall be not more thaiméhes from the ground, mea

tensile strength of 1,235 to 1,450 mega pasealsl79,000 to surementso be made at the posts.

210,000pounds per square inch. History: 1995 a. 41225, 417.

(1m) The following and none other are legal andfisugnt 90.03 Partition fences; when required.  The respective

fences: _ _ _occupantsof adjoining lands used and occupied for farming or
_(a) Afence of strong woven wire not less than 26 inches W'g‘?azing purposes, and thespective owners of adjoining lands
with 3 barbed wires or 3 high tensile wires above. ~whenthe lands of one of such owners is used and occupied for
(b) A fence ofstrong woven wire not less than 30 inches widrming or grazing purposes, shall keep and maintain partition
with 2 barbed wires or 2 high tensile wires above. fencesbetween their own and the adjoining premises in equal
(c) A fence of strong woven wire not less than 46 inches widbaresso long as either party continues to so occupyahds,
with one barbed wire or one high tensile wire above. exceptthat the occupants of the lands may agrethéouse of

(d) A fence of strong woven wire not less than 50 inches widdarkersinstead of fences, and such fences shakep in good

(e) Afence of boards firmly fastened to posts well set, not mdi@Pair throughout the year unless the occupantteflands on
than8 feet apart, the space between the boards to the height 0P8 S|d_es otherwise mutually agree.
inchesto be not more than 6 inches and at no point to be more thdf{Story: 1995 a. 41

10inches. , , ) 90.035 Public fences. Wherethe 2 parties, one of whom is

_(f) Afence of 2 boards with 3 barbed wires or 3 high tensi{fie state ora subdivision thereof, agree that a fence is reasonably
wiresabove, firmly fastened to didient posts welket not more necessarythe duty to erect and maintain partition fences shall
than8 feet apart, the space between the bdarble not more than apply equally to the state, @sovided in $90.03 and its subdivi
6 inches. sionsas occupants of lands whenever such lands are bounded by

(9) Afence of3 or more wires not less than No. 12, with picketsrivately owned agricultural or grazing lands.
notless than 4 feet longroperly woven in or fastened thereto, and
setnot more than 6 inches apart. 90.04 Effect of fences on action for trespass by ani -

(h) All fences consisting of rails, boaratgires or walls, or any Mals. Owners of lands who do not maintain dwp in repair
combination thereof, and all brooks, rivers, pondsieeks, lawful partition fencesmay not recover any damages for tres
ditches,or hedges, which shall, in the judgment of the fence-vieRasse®y the animals abwners of any adjoining lands with whom
ers,be equivalent to either of the fences before mentioned. ~partition fences might have been maintained if such lands had

(i) The following minimum requirements shall constitute 4°6€Nenclosed; but theonstruction of such a fence does not
standarcelectric fence and shall bdemal fence when agreed tof€lievethe owner of swine, horses, sheep or goats frability
in writing by the adjoining property owners. Such a fence shiil @ny damage they commit upon the enclosezmises of an
consist of 2 strands of strong, tightly stretched wdtagedby ~ @dioiningowner
astandard approved electric or battery fenaed the top wire not ~ History: 1995a. 148

over36 inches and not less than 34 inches from the ground, mgg8.05 How partition made. (1) Every partition of the fence
sured at the post, and firmly fastened with insulators fe®Ift o of the line upon which partition fences are to be built between
post,firmly set, and not over 2 rods apart. adjoiningowners, made by the owners thereof in writing, signed,

() A fence not less than 48 inches high of 4 or more barbeghledand witnessed by two witnesses, or by the fence viewers,
wires or high tensile wires spaced evenly on a spest of any in writing under their hands, in the casesl in the manner herein
diameteror on a wood post at least 3 inches in diamelEaasting  after provided, after being recorded in the town clexdfice,
fencesof a lesser standaede legal until they are rebuilt, repairedshall oblige such owners, their heirs and assigns, so long as such
or replaced. adjoiningland on each side respectively shall remain irstiree

(2) Thestrands of woven wire shall not be smaller than No. I®vnership,and after a severance of ownership umtilew parti

wire and the cross wires shall not be smalen No. 16 wire; the tion of such fence shall be made, to build and maintain such fence
strandsshall not be more than 8 inches apart, #yedcross wires agreeably to said partition. But neither the owner nor the ¢avner
not more than 12 inches apart. All wires must be tightly stretchbdirsor assigns shall be boundtoild or maintain any part of such
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partitionfence during any time when none of such adjoitangls If either party refuses or neglects to build or repair within the time
shallbe so occupied. soassigned that partypart of the fence the other majter hav

(2) If afence is constructed by a subdivider under a town ortiig completed his or her own part, build or repair such gadit
nanceadopted under §0.23 (19)and the land adjoining the sub recoverthe expense thereof as provided i8G11
division is not subdivided, the partition under s(i.shall require (3) Wheneverpracticable, in determining the division of a
that an undivided one-half of the fence be maintained by timewline fence, when facingfarm, going around the farm to the
owner of the adjoining land not subdivided and one—half of théght, the first one-half of théne fence belongs to the farm faced.
fencedivided into equal shares be maintained by all of the ownersistory: 1991 a. 316

of the adjoining subdivided land. » . "
History: 1977 c. 2291983 a. 532.36; 1991 a. 316 90.08 Partition of fences in water . Where a partition fence

runninginto the water is necessary to be made the same shall be
90.06 Removal of fence. When any owner or occupaoit donein equal shares unless otherwise agreed by the parties, and
land shall builda fence before the location of the boundary ling case either party shall refuseneglect to make or maintain the
betweensuch landand any land adjoining the same and the-locgharebelonging to that party similar proceedings shall be had as
tion of such line shall establish the fact that said fésam such in case of other fences and with the likizef.
adjoiningland, the ownership thereof shiaé in the person who  History: 1991 a. 316
built it or that persoms’ grantee, devisee or heirs, but such fence N
shall be removed to thboundary line within 30 days after the90.09 Partition when land bounded by water . When the
locationthereof and the service of written notice upon the persbaundaryline between enclosed lands offelientpersons is a
who built it or who has acquired thaersors rights, by the owner river, brook, pond or creek, which of itself is not dfisignt fence,
or occupant of the land upon which the fence is situated; sudit is impracticable, without unreasonable expense, for a parti
notice shall be served personally or by leaving a copy thereoftiin fence to be built on the true boundary line, and either owner
the usualplace of abode of that person with some member of tHdtoccupant shall refuse to join in making a partition fence on
person'sfamily of suitable age and discretion who shall beitherside thereof, or if they shall disagree respecting the same,
informedof the contents thereof; if the removal is not made withitherparty may apply to two or more fence viewers of the town,
30 days thereafter the party who served or caused such noticé/ii@, after giving notice aprovided in s90.07, shall proceed to
beserved may remove the fence to the boundary line and set ivigy such rivey brook, pond or creek; and if they shall determine
thereand recover the expense of so doing from the gthey; thatthe same isiot a suficient fence and that it is impracticable,
provided,that no such fence shall be removed by the mavipg ~ Without unreasonable expense, to build a fence on thétued
the notice during a time when annual crops Ww#lldamaged unlessary line they shall, in writing under their hands, determine how or
by agreement of the owners or occupants of the adjoining lang8.which side thereof the fence shall be built or whether partly on
History: 1991 a. 316 oneside and partly on the othend assign to each owner or accu
o N o _pantthat ownefs or occupan$’ share thereof and the time within
90.07 Division of partition fence. (1) Adivision ofaparti  which the respective parties shall build the same, and file such
tion fence, or the line upon which a partition ferleetween determinatiorin the ofice of the town clerk, who shall recotfae
adjoininglands shall be built, may be made by fence viewers §ame. If either party shaltefuse or neglect to build that pagy’
thefollowing cases: partof the fence within the time so assigned the other, afegr
(a) Whena division of a partition fence, or the line upon whiclhavingcompleted his or her own part, build such part and recover
a partition fence between adjoining lands shall be built, shall nibie expense thereof as hereinafter provided. If said fence viewers
havebeen made in the manner prescribed.Bf.05 either of the shalldetermine that it is impracticable, eittieym the formation
ownersof adjoining lands may have the line between that personf the bank®f such riverbrook, pond or creek or from any other
land and theadjoining land of any other person divided, and theausefo maintain any fence along or near said boundanthiex
portion upon which the respective owners sleatict their share shallgive written notice to the parties of such determination.
of the partitionfence assigned, regardless of whether that parson’History: 1991 a. 316
landbe enclosed anot and regardless of whether such adjoining .
land be enclosed or not. 0.10 Compulsory repair of fence. In case any person

(b) When anyands belonging to dérent persons in severalty Shallneglect to repair arebuild any partition fence which by law
shallhave been occupied in commonwithout a partition fence thatperson ought to maintathe aggrieved party may complain
betweenthem and one of the occupants shall be desirous 'pgfwo or more fence viewers of the town, who, after giving notice

occupythat occupans part in severalfyand the other shall refuseas?rovided inhsf90.07,‘shallﬁtz.xarpme thﬁ s"ame,.antdh if they sthall
or neglect, on demand, to divide with the desiring occupant tgterminesuch fence is insti€ient theyshall signify the same to

line where thefence ought to be built or to build aficient fence 1€ delinquent party and direct the delinquent party to repair or
on the part of the line belonging to thher occupant, when rebuildthe same within such time as they shall deem reasonable.

divided, the occupant desirinigmay have the same divided and Such fence shall not be repaired or rebuilt within the sme
the share of each assigned. ixed, the complainant may repair or rebuild the same and recover

(c) When any controversy shall arise about the right of tftlréﬁig;g,?ngltg_e;%()f as hereinatter provided.

respectiveoccupants in partition fences or their obligation to
maintainthe same, either party may hafe line divided and the 90.11 Cost of repairs. (1) Whenever any owner or occupant
shareof each assigned. shallhave built, repaired or rebuilt afignce in pursuance of the
(2) In either sucttase application may be made to 2 or mongrecedingsections which thadjoining owner or occupant shall
fenceviewersof the town where the lands lie or to 2 or more fendeave been lawfully directed by fence viewers to buigbairor
viewersof 2 towns, if the lands lie in 2 towns, who, after 8 daysebuild, and have failed to do within the time prescribed, the
noticein writing to each party to be servedaasummons is in a owneror occupant who built, repaired or rebuilt the fence may call
civil action in a court of record or by registered nweith return uponany two or more fence viewers of the town, who shall, after
receiptrequested in the case of a party who does not reside in thasinggiven notice to such adjoining owner or occupant as pro
state,shall, in writing, divide the partition fence or line and assigvided in s.90.07, examine such fence and ascertain the expense
to each owner or occupant that pastghare thereof; and in eachthereof;and if they shall adjudge such fencefisignt theyshall
of said cases they shallso therein direct the time within whichgive to such party a certificate under their hands of sletfision
eachparty shall build or repaias may be propethat partys share andof the amount of the expense of such building or repairing, and
of the fence, having regard to the season of the gedrshall file the feesof the fence viewers who made such order and of their
suchdecision in the town clerk’ofice, who shall record the same.own; and thereupon such party may demancatineunt of such
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ascertaine@xpense, together with such fees, from such adjoiniages. Fence viewersnay administer oaths for purposes of this

owneror occupant; and in case of neglect and refusal to pay tiepter.

samefor one month after so demanded the amount of such-experiistory: 1979 c. 221

sesand fees together with interest at the rate of merecent a " " L

month shall constitute a specighage and lien against such90.16 Record of partition. ~ Every partition of a division

adjoininglands and may be recovered in the manner providedf@inceor linemade by fence viewers, signed and recorded as here

sub.(2). inbefore provided, and thecord or a certified copy thereof, shall
(2) Theperson to whom such certificate shall be executed aigPresumptive evidence of thegularity of all the proceedings

deliveredmay file the same witkthe town clerk of the town in Prior to the making thereof.

which the lands chaed withsuch expense are located. Upon th . .

filing of such certificate such town clerk shall issue a warrant f§f-20 Fencing of farm—raised deer . (1) DeFiNITIONS. In

the amount thereof upon the town treasurer payable to sueh gats section:

son. The amount so paid together with interest argite of one ~ (a) “Farm-raised deer” has the meaning given Bs001 (1)

percent a month shall be included by the town clerk in the ne(@).

taxroll as aspecial chaye against such lands and such gaahall (b) “Heavily galvanized” means having a zinc coating weigh

be collected bythe town treasurer with the other taxes in sudhg 230 grams per square meter or 0.8 ounces per square foot.

town. Any such chaye remaininginpaid shall be added to the list (¢) “High tensile” means havina tensile strength of 179,000

of delinquent taxes returned to the county treaswtes shall col  to 210,000 pounds per square inch.

lectthe samer sell the land as for delinquent taxes; and al pro d) “Medium tensile” means having a tensile strength

ceedings in relation thereto shall be the same in all respects agj ,000to 123,000 pounds per square inch.

the case of land sold for other delinquent taxes. Every county tréa .

surerwho shall collect or receive any moneys on account of sucﬁ(z) SPECIFICATIONS. Any person whdeeps farm-raised deer

; shallkeep thdarm-raised deer enclosed by a fence that meets all
?Oil\quuentchages shall pay the same to the treasurer gfribyer of the following requirements:

History: 1991 a. 316 (a) Except for animals of the genus rangifbe fence is at least
7 feet 10 inches high andéswoven wire fence that satisfies sub.

90.12 Apportionment of cost of  fence. When, inanyon  (3), is a high tensile fence that satisfies §dbor, if made of other
troversythat may arise betweatcupants of adjoining lands asmaterials, is of design and level of strength that provides equiva
to their respective rights in any partition fence, it shall appear |t retentive capacity The top 6 inches of the fence may consist
thefence viewers that either of the occupants had, before any cema single strand of smooth high tensile wire.
plaintmade to them, voluntarily erected the whole fence, or more (b) For animals of the genus rangjfiie fence is at least 5 feet
thanthat occupans just share of the same, or othervigeome high and is a woven wire fence that satisfies €ibis a high ten
proprietorthereof, the other occupant shall pay for so much gge fence that satisfies sui) or, if made of other materials, is of

may be assigned to him or hter repair or maintain; the just valueg gesign and level aftrength that provides equivalent retentive
thereofwhich the other occupant ought to (shall be ascertained capac%y. 9 P a

by proceeding as prescribed irfg.11

History: 1991 2. 316 (c) If the fence is made with wood posts, all of thkowing

apply:
90.13 Partition fence on newly—enclosed land.  When 1. The posts are at least 12 feet long.
any unenclosetand shall afterwards be enclosed the owner or 2. The tops of the line posts are, if rectanguéeast 3.5
occupantthereof shall pay for one—half of each partition fencgchesin the smallest dimension,df round,at least 3.5 inches in
standingupon the line between that owigepr occupan$'land diameter.
andthe enclosure of any other owner or occupant, unless such lineg pe tops of the corn@nd gate posts are, if rectangpir
shallhavebeen theretofore divided, in which case that owner i, 5 5 inches in the smallest dimensiqrifmou'nd at least 5.5
occupantshall pay the value of the fence on the part of such lifjg-pasin diameter ’
S0 as_s|gr_1ed o that owner or occupant, trevalue there(_)f at the_ 4. The wiresare held securely to the posts, allowing for free
time in either case shall be ascertained on the application of either * of the horizontal l y p 9; gt | f
asprovided in s90.11, in case the parties do not agree; and if Su%ovemen ! ﬁ orizontal fine wires, using 9-gauge staples o
owner or occupant shall neglect or refuse to pay the same for s ast 1.5 inc SIze. ) )
daysafter the value has been so ascertained and demand made tfd) If the fence is made with steel or iron posts, the posts are
proprietorof such fence may recover such value with the fen@éleast 1 feet long arif the posts are of the type known as T post,
viewers’' fees and costs. the posts are at least 10 feet long.

History: 1991 a. 316 (e) The wires are installed on the side of tece toward the

) . farm-raiseddeer except at corners.

90.14 Fence on town line. In all cases where the line upon 3y \yoyen wire FENCE. A woven wirefence satisfies the
which a partition fence is to be made or to be divided is the bouri'gquirementsof this subsection if all of the following apply:

ary line between towns or partly in one town guzditly in another . .
afence viewer shall be taken from each town: and divisions of (&) The wire is 14 1/2 gauge or heavier

such fences by them or by agreemasftthe parties shall be  (b) If the wire is 14 1/2 gauge, the mesh is n@dathan 36
recordedn the ofice of the clerk of each town. square inches.

(c) If the wire is heavier than 14 1/2 gauge, the mesh is not
90.15 Fees of viewers; neglect of duty . A fence viewer is largerthan 48 square inches.
entitledto the following fees and expendes services rendered () The posts are not more than 12 feet apart.

under this chapter: daily employment, mileage, service of notice(4) HiGH TENSILE FENCE. A high tensile fence satisfies the

or process and folios written. The rate of pay for the fees aqu / ; S ; .
expenseshall be set by the viewsrcity, village or town. The uwerr;lenrt]mf. this slult.)se(?tlon if all of lthe for:Iowmg ap”ply.
feesand expenses shall be paid equally by the parties to the-contro@ The horizontal linvires are not less than 2.5 millimeters

versy,and if any of them neglect to pay the same within 30 dasSize and are heavily galvanized high tensile wire. _
afterthe services are performed, each fence viewer may recovefb) The vertical stay wires are not less than 2.5 millimeters in
from delinquent parties jointly double the amount of the gees Sizeand are heavily galvanized medium tensile wire.
expenses. A fence viewer who neglects to perform his or her (c) The knot wire is not less than 2.24 millimeters in size and
dutiesshallforfeit $5 and be liable to the injured party for damis heavily galvanized mild steel.
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(d) The distance between vertical steiyes is not more than in the next 2 feet of the fence and is not more than 8.5 inches in
6 inches. therest of the fence.

(e) The distance between horizontal line wiresdsmore than  (f) The posts are not more than 20 feet apart.
4 inches in the bottom foot of the fence, is not ntloaa 6.5 inches  History: 1995 a. 79
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