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93.01  Definitions. 93.22  Enforcement provisions.

93.02  Staff. 93.23  Local fairs.

93.03  Officesof department, hearings, investigations. 93.29  Exposition center grants.

93.06  Department powers. 93.30  World dairy expo.

93.07  Department duties. ) 93.31  Livestock breeders association.
93.075 Policy of cooperative marketing adopted. 93.35 Weather modification.

93.08  Access for law enforcement. 93.40  Dairy promotion.

93.09 Standards and regulations. 93.41
93.10 Inspectors certificate. ’
93.11  Licensing of inspectors.

93.12  Laboratories, approval of.

93.14  Power to conduct hearings; secure evidence; witness fees.

Stray voltage.

93.42  Center for international agribusiness marketing.
93.44  Commodity promotion.

93.46  Agricultural diversification.

93.15  Reports to department; inspections. 93.47  Sustainable agriculture grant program.

93.16  Preliminary investigation. 93.48  Farms for the future; deposit of funds.

93.17  Immunity; perjury 93.50 Farm mediation and arbitration program.

93.18  Hearings; orders; service; procedure; revocation. 93.51  Farmer assistance.

93.20  Enforcement costs. 93.55  Chemical and container collection grants.

93.21  Penalties. 93.60 Computer system equipment, $tafid services transfers.

93.01 Definitions. The following terms, wherever used inplantpest is dependent for the completion of all or a portion of its
chs.93to100o0r in any orderregulation or standard made therelife cycle; and any othdiving organism classified as a pest under
under,have the meaning here indicated, unless the context otle©R4.69 (1)

wiserequires. (11) “Possession”as applied to receptacles, means possess
(1b) “Agriculture” includes aquaculture. ing them in the course of possessing food products or farm prod
(1d) “Aquaculture” means the controlled cultivation ofuctsfor commercial purposes.

aquaticplants and animals. (12) “Possession"when used in s€3.09and93.1Q means

(1m) “Business”includes any business, except that of bankppssessiomfter the product or receptacle is ready for marketing.
savings banks, savings and loan associations and insurance conpi3) “Production” includes mining, manufacturing, agrieul
panies. “Business” includes public utilities and telecommunicayre horticulture,dairying and livestock, poultry and bee raising.
tions carriers to the extent that their activities, beyond registration, 14) “Products”include all articl d dities i
noticeand reporting activities, are not regulated by the public ser (14 “Productsinclude all articles and commodities in gen
vice commission and includes public utility and telecommunic& @l USe- _
tions carrier methods of competition or trade and advertising prac (15) “Secretary’means the secretary of agriculture, trade
tices that are exempt from regulation by the public servicegonsumerprotection.
commission under s.196.195 196.196 196.202 196.203 History: 1975 c. 94.91 (10) 1975 c. 304422 1977 c. 2%.1650m (2) (4);1983
196.2190r 196.4990r by other action of the commission. 2189 1987 a. 2711991 a. 39221, 1993 a. 213496

_ (2) “Cooperativeassociation” includes cooperatives 408 93 02  staff. The secretary shall appoint all $waécessary for
eign chperatlves as defined in1$5.01 , the carrying out of the duties of tiiepartment, all of whom shall
(3) “Department’means the department of agriculture, tradge under the classified service except the deputy secretary

and consumer protection. executiveassistant and, subject t80.08 (4) (a)the administra
(4) “Documents”includes books, papers, accounts, recordsrs of divisions. Each such deputy secretaxecutive assistant
and correspondence. or administrator shall be appointed by the secretary with the
(5) “Farm products” includesll products of agriculture, hor approvalof the board.
ticulture, dairying, livestock, poultry and bee raising. History: 1977 c. 418
(6) “Food products” includes all articles and commodities . . ) o
usedfor food, drink, confectionary or condiment. 93.03 Offices of department, hearings, investigations.

(7) “Grade” includes, in the case of food products or tarmihe principal ofice of the department shall be in Madison, but,
productsgrade according to qualitguantity type, varietysize, With the approval of the governaither ofices may bemaintained
weight, dimensions or shape of the products, and, in the caseelfewheren thestate as may be necessary for ttiieieht func

receptaclesgrade according to qualityype, size, weighicon  tioning of the department. Hearings, investigations and meetings
tent, dimensions, or shape of the receptacle. necessaryo the carrying out of any of the duties of the department

8) “Marketing”, as applied to food products or farm productdi®Y be conducteo_l anywhere within or v_vithout the state, as the
inc?ut)llespacking?storingrl,)c‘))ading, oferinpg or shipping to g point departmentletermines to be for the best interests of the state and

within the state, if any of these acts is focommercial purpose, the parties immediately concerned.

or selling.
(9) “Marketing”, as applied to receptacleseans using recep 93.06 Department DOWF”S- The erartment may:
taclesin marketing food products or farm products. (1) INFORMATION. Obtain and furnish:

(10) “Pests”include any livingstage of insects, mites, nema (&) Information relating to prices, profits andsts involved in
todes, slugs, snails oother invertebrate animals injurious tothe production or distribution of products and the supply
plants,plantproducts, animals and humans; any bacteria, funggmand,sales, purchases, deliveries, receiptéersf accept
otherparasitic plants or reproductive parts thereof, viruses, myancesstorage and commercial movement of products and to any
plasma protozoans or infectious substances which cause diseatteerfactors aecting themarket value of products or market eon
in or damage to plants or plant products; any host upon whickligions.
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(b) Information regarding the sources of supply of productsdairy plant, as defined in87.20(1) (a) a dairy farm, as defined
necessaryor the people of the state and the location of marketss.97.22 (1) (a)a food warehouse, as defined i8827 (1) (b)

for Wisconsin products. a food processing plant, as defined i8%29 (1)(h), a retail food
(c) Information relating to economy andieiency in the dis ~ establishmentas defined in €97.30 (1) (c) or an establishment,
tribution of products. asdefined in s97.42 (1) (d) The department may clgara fee

(d) Information relating to the selection of proper shipping cover its cost for providinguch review service, regardless of

routes, adoption of advisable shipping methods, avoidance Bf*€ther the review is required by law o
delaysincident to transportation and to other distribution prob (1Z) INTERESTON OVERDUESERVICEFEES. Establish ainterest
lemsconnected with transportation. ratefor, and chage interest on, an overdue payment for fees

() Lists of persons engaged in the productiodistribution &Ny Service rendered under suim), (1p), (1r) or (1w). The
of products. deaﬁrtrgenm?ty crgﬁge |nteresttocri1 an c?vter(:g; {)ziyré]begl%nlnfg

. . N n the day after the payment due date ated on the fee

(f) Information regarding products and situations that are tﬁ‘ﬁloice sent to a recipient of such service. The department shall
subject of laws under its supervision. o _ statethe interest rate chged for an overdue paymeon the fee

(1d) Fees. Chage a fee to a person requesting informatioimvoice,and may chae the recipient of the service not more than
publishedunder sub(1), but the fee may not exceed the departhat rate on an overdue payment. An interest rate established

ment'scost of publishing the requested information. underthis subsection may not excetg amount of the interest
(1f) ANIMAL HEALTH INSPECTIONAND TESTING. Perform ani rateunder s814.04 (4)
mal health inspections and tests and examine animal roeaith (2) StateMENTS. Prescribe a form of statement to be used at

mentationat the state faithe world dairy expo, inc., theorld  eachregular payment date by every cheese factrger factory
beefexpo, the midwest horse show and other livestock exhibitiogpendensarpr milk receiving plant to any person from whom milk
heldin this state and attended by participants from outside of tiourchased or received on a butterfat or cheese basis.
state,as specified by the department by rule. The departimayt (3) FooporFUEL scarcITY. With the consent of the governor
chargea fee tothe sponsor of the exhibition to cover the reasoRfter public hearing, issue general or special orders to avert,
able costs of the departmestinspection and testing servicesejieveor terminate a scarcity ééod products or fuel in this state.
whetheror not the sponsor requesite services. This subsection 5|, enForcemenT. At therequest of the attorney general
doesnot apply to county fairs or other local livestathibitions. | any district attorneyassist in thenforcement of any of the

(19) INTERSTATEHEALTH CERTIFICATES. Furnish, to veterinari following statutes relating to trade: 483.03to 133.07 133.1Q
ansin this state, forms to be uség them in issuing interstate 133.12t0 133.15 133.17 134.01 185.94 784.04and939.31
health certificates or certificates of veterinairyspection. The (5) PUBLIC MARKETS; COOPERATIVE ASSOCIATIONS. (a) Give
depe;rtmer_lf'may Cg%"e "’;?2 fge folr each form unless the depa%ssistancin the oganization, operation or reganization of such
mentspecities a dierent fee by rule. _ public markets as arauthorized by lapand of cooperative asso

(1h) ANIMAL HEALTH suppLIES. Sell, at not more than its cost,cjations.
e}nlrgal|dent|f||1cat|o.rzitag.'?" to persons who aeguired or autho )y By general orderprescribe uniform systems of accounting
rizedto use those Iidentification tags. for public markets or cooperative associations, rmag by ger

(1m) SERVICE INSPECTIONSOF FARM PRODUCTS. Upon request eralor special orderequire any such market cooperative asso
or for grading or certification purposes, inspect animals, plantsationto render reporiin form indicated by the department, to
farm products, food products and agricultural commodities, gRow the nature andolume of business, resources, liabilities,
definedin s.96.01 (3) Inspection may include examination, diagprofits, lossesand any other facts bearing upon the financiat con
nosis,sample collection and analysis, weighing and testing agfion of the market or cooperative association.
the supervision of any of those activities. Facilities, equipment, (6) COOPERATIVES. (a) By generabr special orderequire any
vehiclesand vessels used in the productjomcessing, storage or ¢qoperativeassociation doing business in this state to file with the
distribution of the animals, plants, farm products, food produc partment verified copy of its bylaws and of any exclusive-con

or agricultural commodities may be inspected. Inspection apdof saleor agency between the association and its members or
certificationmay be performed in cooperation with any federa|;irons.

agency. To enable any such inspection and certification service,

the department may chge uniform fees and may bring an action.; (b) Investigate the management of any such cooperative asso
to recover the fees, including reasonable costs of collection, ©/aton: and may make the facts, relating to said management,
availableto the members of the association, wherequest for

(1p) SERVICE TESTING RELATED TO DEPARTMENT PROGRAMS. g\ chinvestigation has been filed with the department, signed by
Provideinspection services, diagnostic services and analytical Qf the directors or by at least twenty per cent of the menflvers
testingservices upon request if the requested service is rétateghe case of associations of letsgn five hundred members) and
an authorized departmemtrogram and serves program objeCpy at least one hundred members (in the case of associations of
tives. The department may clgara fee to cover its cost to providgjye hundred or more members). The department shall fix and col
the requested services. _ _ _ lecta fee for such investigations, to be the actual cost thereof.

(1q) MARKETING SERVICES. Provide marke“ng Services upon (C) By genera| or Specimder require any Cooperative associ
reques@and chage a fee for those services, but the fee may ngfion doing business in thistate or in the process ofjanization
exceedhe departmerd’cost of providing those services. o file with the department a report of its promotion expenses.

(1r) TESTTIME ORSEALPASTEURIZERS.Upon request of adairy  (d) Set aside a portion of its funds as a cooperative educational
plantoperator or an applicant fordairy plant license, test, time fund. The money so set aside shall be used to acquaint producers
or seal pasteurizers. The department maygefafee to cover its andconsumers with the advantages to the general public of coop
cost for the testing, timing or sealing service, regardless gfativehandling of farm and dairy products and for instruction and

whetherthe testing, timing or sealing is required by.law researcho increase thefficiency of cooperative marketing asso
(1s) StanDARD sAMPLES. Provide standard samplespre ciations.

sentingproduct or commodity grades and eaa fedor the sam (7) DENY, SUSPENDOR REVOKE LICENSES. Deny suspend or

ples, but the fee may not exceed the departmeast of providing revokeany permit, certificate, registration or license if the appli

thoseservices. canttherefor or holder theredd not fit, qualified or equipped or

(1w) REeVIEW OF DAIRY OR FOOD PROCESSINGEQUIPMENTAND  hasviolated or failed to obey any applicable Jawder or regula
PLANS. Upon request, review dairy or food processngipment tion, or has misrepresented or intentionally failed to disclose a
beforeits installation at, or review plans for the construction ofmaterialfact in making the application. In determining whether
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any person is fit, qualified or equipped, the department shall carepartmenshall submit its request and plan for mardetelop
sider,amongother things, character and conduct, including pastent program expenditures for each biennium with its biennial
complianceor noncompliance with lawThe department may fol budgetrequest. The plan shall include the identification and-prior
low the procedure provided for special orders i8318 or the ity of expenditures for each market development program activity
applicantor permit holdercertificate holdemegistrant or licensee  (4) StaTE AID TO LIVESTOCK BREEDERS ASSOCIATION. TO
may, within 10 daysafter notice of denial, suspension or revocgeceiveand examine, prior to its transmission to the department
tion, demand such procedure. Rehearing and judicial resti@t  of administration, the biennial request for state aid of tre M-
beas provided in ct227. sin livestock breeders association; to transmit and make recom
(8) PRESCRIBECONDITIONSOFLICENSES. Issue any permiter  mendationaipon this requedb the department of administration

tificate, registration or license on a temporary or conditional basandthe governor; and to advise as to the manner of expending and
contingentupon pertinent circumstances or acts. If the temporaagcountingfor state moneys appropriated to thafemization.
or conditional permit, certificate, registration or license is condi (5) ApvicE To UNIVERSITY OF WISCONSIN SYSTEM. To give
tionedupon compliance with ch83t0 100, ch.127, a rule pre  adviceto the secretary of education as to ¢barses in agricul

mulgatedby the department or a regulation adopted und@&t41  tyral economics to be given in the university o@énsin system.
(7) within a specified period of time and the condition is not metnoTe: sub. (5) is shown as amended eff. 1-1-96 B995 Wis. Act 27, The

within the specified period, the pernggrtificate, registration or treatment by Act 27 was held unconstitutional and declad void by theSupreme

licenseshall be void. Court in Thompson v Craney, case no95-2168OA. Prior to Act 27 it read:
. (5) ADVICE TO UNIVERSITY OF WISCONSIN SYSTEM. To give advice to the state
(9) INVESTIGATIONS. Collect, report and illustrate the results Oguperintendent of public instruction as to thecoursesin agricultural economics

investigations. to be given in the university of Wsconsin system.

(10) WarNING NoTICES. Dispose of minor violations of the  (6) ExHiBiITs. Upon authorization by the governgo make
laws under its supervision without prosecutimynissuing written suchpublic exhibits asvill tend to inform the public of the work
noticeor warning whenever it appeahst the public interest will of the department, and to give such aid in farmers’ institutes, dairy
be adequately protected. andfood and farmers’ conventions and the agricultural depart

(10m) FARMLAND PRESERVATION COLLECTIONS. Enter into mentof the state university as may be deemed advisable.
contractgo collect amounts owed to the state unde®éfas the (7) INFORMATION. (a) To collect from the several counties
resultof the relinquishment of, or the releaddand from, a farm  information concerning the extent, condition and prices of farm
land preservation agreement orthse result of the rezoning of landcrops;the numberconditions of health and value of farm animals;
zonedfor exclusive agricultural use. prevailing conditions of weathelnd such other information as

(1]_) INTERAGENCY COOPERATION. (a) COoperate with, and the department may d_eem of value to &gificultural interests of
enterinto agreementwith, political subdivisions of this state orthe state, and to publish monthéyatements of such reports, for
any department or agency of this state, other states, or of ffee distributionamong the farmers and other interested persons
United States for the purpose of carrying out its functions, arfd the state.
securing uniformity ofregulations. Agreements may authorize (b) To collect and publish, in the form best calculatedttact
theagents and employes of such agencies to enforce the lawstarte state desirable immigrants and capital, information relating
regulationsadministered by this department. When so engaged,the advantages and opportunitieedd by thisstate to the
agentsand employes of cooperatiagencies shall have the samdéarmer,the merchant, the manufactyrére homeseekerand the
powersas employes of the department and shall act under thenmervisitor. The publication shall be subjecte®35.29and
directionand control of the department. shall be in form of circulars, folders apdmphletsand may be

(b) Enter into cooperative agreements with other governmdfanslatecand printed in foreign languages; to cause tmberted
tal departments and agencies of this state and the United Stitdewspapers, magazines and fgrapers appropriate notices,
which authorize employes of the departmenéidorce the laws andto maintain permanent exhibits in pOpUlOUS centers, if th_e
andregulationsadministered by such agencies which are directfiepartmenshall determine that the best interests of the state will
relatedto the laws and regulations of this state administered by #advanced thereby
department. Every such agreement may provide for reimburse (c) To furnish free, in its discretion, copies of the publications
mentto this state for the cost of such enforcement activity ~ printedunder its direction to advancement associationssacid

History: 1973 c. 2061975 c. 391975 c. 94.3; 1975 c. 414.28,1977 c. 181 etiesorganized to promote immigration atfte development and
%gggfégfz?gé%éf;119‘.)71993522_91833 a 2031985 a. 36.42/ 1989 a. 31174 enrichmentof the state, when application is made therefor; to fur
nish other persons such copies as may be requested at the actual

93.07 Department duties. It shall be the duty of the depart costof printing; and the money received for such copies shall be
ment: ’ paidinto the state treasury and credited to the appropriation from

. which said cost of printing was paid.
(1) RecuLaTiONS. To make an@nforcesuch regulations, not -
inconsistenwith law, as it maydeem necessary for the exercise, (d) To obtain from the heads of the several departments of the
anddischage of all the powers ardlities of the department angStategovernment, the faculty of the state university and the several
to adopt such measures and make such regulaoase neées stateinstitutions, and they are hereby directed to furnish to the

saryand proper for the enforcement by the state ofa$m 100, departmentupon request, such information as may béhatr
which regulations shall have the force of law commandrelating to the resources of this state.

(2) Forms. To prescribe formfor all applications, notices and (.8) AGRICULTURAL SEEDS. To fix standards of germination for
reportsrequired to be made to the department or whicneges ~ 2driculturalseeds. _ _
saryin its work. (9) GROUNDWATER PROTECTION. To comply with the require

(3) PROMOTION OF AGRICULTURE. To promote the interests of Mentsof ch.160in the administration of any program, respensi
agriculture, dairying, horticulture, manufacturing, commerciaPility Or activity assigned or delegated to it by law _
fishing andthe domestic arts and to advertisestnsin and its ~ (10) ANIMAL HEALTH; QUARANTINE. (@) In thissubsection,
dairy, food and agricu|tura| products mnducting Campaigns of “domestic animals”includes farm-raised deGIS defined in s.
educationthroughout the United States and in foreigarkets. 95.001(1) (a)

Suchcampaigns shall include the distribution of educational and (b) To protectthe health of domestic animals of the state; to
advertisingmaterial concerninglVisconsin and its plant, animal, determineand employ the mostfefient and practical means for
food and dairy productsThe department shall coordinatéoes the prevention, suppression, control and eradication of communi
by the state to advertise and promote agricultural prodfititss cablediseases among domestic animals, and for these purposes it
state,with the department of commerce where appropriditee may establish, maintain, enforce and regufateh quarantine and
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suchother measures relating the importation, movement andburgerand brick cheese made in edattory These blanks shall,

careof animals and their products, the disinfection of suspectedthin 60 days from receighereof, be filled out and returned to

localities and articles, and the disposition of animals, as tllee department and all questions thereon propounded and all

departmentay deem necessaryhe definition ofcommunica information required by such blanksp far as it is within the

ble disease” in $990.01 (5g)does not apply to this paragraph. power of such person to answer or furnish the same, shall be
(11) HumANE ACTIVITIES. To cooperate with humane societiegtnsweredand furnished. The department may take other neces

andassist duly appointed humandiadrs in the enforcement of sary steps to secure full and complete information stadistics

the laws relating to humane education and the prevention f§fatingto the dairy industryand to promote the welfare of that

cruelty to animals and for this purpose the departmentitsnd industry.

authorizedagents when engaged in this work shall have the pow (24) ENFORCEMENTOFLAWS. To enforce chs88 and93to 100

ersof police oficers and constables. andall otherlaws entrusted to its administration, and especially:
(12) PLaNT PESTS. To conduct surveys and inspections for the (a) To enforce the laws regarding the production, manufacture

detectionand control of injurious pests, make, modify anforce andsale, diering or exposing for sale or having in possession with

reasonableules needed to prevent the dissemination of pests, anigntto sell, of any dairyfood or drug product.

suggesimethods of control. (b) To enforce the laws regarding the adulteration or miskbrand
(13) INSPECTION OF APIARIES. To inspect apiaries, furnish ing of any articles of food, drink, condiment or drug.

informationto owners and caretakers with respect to the eradica (c) To inspect any milk, buttecheese, lard, syrup, ¢eé,tea

tion and prevention of diseases and pef&stations injurious to or other article of food, drink, condiment drug made or &red

honeybees. for sale within this state which it mayspect or have reason to
(14) PoULTRY SLAUGHTERHOUSES. To prescribe regulations believe to be _impure, unhealthful, misbranded, adulterated or
for the slaughtering of poultry for market. counterfeit,or in any way unlawful.

(15) CoopEerATION. To cooperate with and provide technical (d) To prosecute or cause to be prosecuted any person engaged
assistancéo the several counties, towns, villages and cities in tffe the manufacture or saleferfing orexposing for sale or having
expenditureof funds raised byhe said counties, towns, villagesin possession with intent to sell, of any adulterated dairy product
andcities for the control of plant pests or animal diseases.  Or of any adulterated, misbranded, counterfeit, or otherwise

(15m) ANIMAL HEALTH LABORATORY FEES. To promulgate fees unlawful article or articles of food, drink, condiment or glrug.
for animalhealth laboratory services. The amounts of the fees(25) WORLD DAIRY CENTERAUTHORITY. To cooperate with the
shallbe based on the amounts appropriated un@& 15 (2) (g) World dairy center authority under c235
for costs of services performed by a department animal health Igiistory: 1971 ¢. 126107 c. 189323 394 1979 c. 34129 221, 361, 1961 C.

! N 9P291: 1981 c. 305.210 1983 a. 4101985 a. 291987 a, 27186, 1987 a. 398s.
oratory and the unencumbered balance in the appropriatidyy 443yx 1987 a. 4031989 a. 561991 a. 39269, 309 1993 a. 2161995 a. 27

accountunder s20.115 (2) (9) $5.355410 3556 9116 (5) 9145 (1) 1995 a. 79450

(16) REGIONAL ANIMAL HEALTH LABORATORY. To maintain a
regionalanimal health laboratory in the city of Barron.

(16m) LABORATORY FEES, OUT-OF-STATE USERS. To chage

93.075 Policy of cooperative marketing adopted. ~ The
history of the farm marketing problem in the state and nation, as
hg - well asthroughout the world, points to a solution chiefly through
eachout-of-state person receiving a service fromagpartment , cooperativemarketing ebrts of producers. fis, hence, declared
laboratory a service fetheamount of which equals at least 100%q, e the policy of this state, in advancing feneral good and
of the amount of the departmeosts tgrovide the laboratory plic welfare, toassist in the ganization and development of
service,including administrative and facility costs. cooperativeassociations for production and marketing purposes
(17) PROMOTION OF MARKETING. (@) T promote the éCient alonglines of dairy and other farm products.
marketingof the dairy and farm products ofi$tlonsin,through History: 1975 c. 394.10; Stats. 1975 s. 93.075.
cooperativemarketing associations now @peration or which
may be oganized hereafter 93.08 Access for law enforcement. In performing their
(b) To studythe possibilities for increasing the markets foflutiesor in enforcing the laws entrusted to their administration,
Wisconsindairy and farm products, and through publicationéh€ department and its authorized agents may do all of the follow
advertisingand other appropriate methods to endeavextend 'N9-
andimprove these markets. (1) Enter,within reasonable hours, any field, orchard, garden,

(c) To center the édrts of the department in thEerformance Packingground, building, freight or expressfioe, warehouse,
of its duties under this subsection upon the development ofd Vesselvehicle, room, cellaistorehouse, cold storage plant,
centralizedsystem of the cooperative marketing of dairy producRckinghouse, stockyard, railroad yard or any ofilace of busi
of Wisconsin. The department may at any time, howeniér the nesswhich it may be necessary or desirable for them to.enter
approval of the governpextend its operations to other farm prod (2) Openanybox, carton, parcel, package or other receptacle,
ucts, for the purpose of developing similar centralized systems ffagpectthe contents thereof, and, upsayment or tender of the
the cooperative marketing of suchistonsin farm products. marketvalue, take samples of any product or material contained

(d) To encourage the consumption\dfsconsin cheese by therein. _
designingan oficial logotype to serve as a recognizable identifi (3) Inspectproducts and materials and collect and test samples
cationmark appropriate for fitation to and display in connection of them.

with cheese produced in this state as provided106.057 History: 1989 a. 282 . L
. R This section authorizes stop and search of vehicles transpbvistpck in Ws-
(19) PesTconTROLCOMPACT. To cooperate with the insuranceconsinso long as certain constitutional safeguards are Tiestty. Gen. 172

fund established by the pest control compatified and enacted A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2),

7.12(1) and related administrative rules made withwidr notice and without the
by chapter 583, laws of 1965 he secretary shall be the Compacgwnerbeing present was not unconstitutional. Because the administrative rules gov

administratorfor this state. ern operations, equipment and processes not typically conducted in residential areas,
(21) Snstics. To compile at least once in 2 years statistiche 1ies and stales Serty preclice makin wannless sesrchesest

relatingto the dairy industry in this state, and for such purposgoa).

may forward to the owner or manager of any crean@hgese fac

tory, condensaryor to any other person dealing in or manufactu83.09 Standards and regulations. (1) The department,

ing dairy products, blanks calling for specific information relatingfter public hearing, may establish standards for the grade of food

to such industryand in case of cheese factories, the informatigamroductsand farm products arfdr receptacles therefor and may

shall show the number of pounds eatiAmerican, Swiss, lim prescriberegulations governing the mar&stags which may be
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requiredupon food products darm products or upon receptacleseceptaclas belowthe requirements of such grade, shall not be a
therefor,for the purpose of showing the name, address or sesalation of this section, if the producr receptacle bears thdiof
number of the person producing or marketing the product aial certificate of an inspector licensed unde9311, provided,
receptaclethe grade of the product or receptacle, the gualitiurther,that possession, under this section, shall not include pos
quantity, type, variety size, weight, dimensions or shape of theessiorby a carrier or other bailee.
productor the qualitytype, size, weight, content, dimensions or (9) Wheneveithe department finds that any person marketing
shape of the receptacle. or having inhis or her possession any product or receptacle to
(2) No standard or regulation under this section, which ishich the standard is applicable has intentionally violated sub.
repugnanto any requirement made mandatangder federal law (8), the department, after opportunityr hearing has been given
shall apply to products or receptacles which are being shippgachperson, mayby special orderevoke the right of such person
from the state in interstate commerce. to representiny product or receptacle to which the standard is
(3) No standard shall apply to products or receptamtesing applicableas being of any grade contained in the standard and
from outside the statbut such products or receptacles may b&ay,in said orderrequire such person to marktag such product
requiredto be marked or tagged to indicate that they came fratireceptacle as provided in s@#). The department mawith-
outsidethe state and to show any other fact regarding which-mafiit hearing,suspend such right for a period not exceeding ten
ing or tagging may be required under tsétion; provided, that days,pending investigation. The department may restore such
suchproducts or receptacles, at the time when marking or taggiiight to any person from whoithas been revoked, where the-per
is required’ have ceased to be in interstate commerce. songives satlsfactory evidence Warrantlng such restoration.

(4) No standard established under this section for the grade of(10) Wheneverany standard is establishedder this section
anyfood product or farm product shalfedt the right of any per thedepartmentby regulation, may require any person marketing
sonto dispose of such product without conformiaghe standard, Productsor receptacleso which such standard is applicable to
but such person may be required to mark or tag such products@¢ureapermit and pay uniform fees to the departmerftcseit
sucha manner as the department may direct, to indicate that ifdgover the cost of the supervision of the grading and inspection
notintended to be marketed as of a grade contained in the stan@s@yidedfor in the standard.
andto show any other fact regarding which marking or tagging™istory: 1977 ¢. 2%.1650m (4)1993 a. 492

may be required under this segtlon. . 93.10 Inspector’s certificate. (1) The department, as a
(5) No standard or regulation shall be establishedr®  meangf enforcing the standard for the grade of any fomiuct
scribedunder this section which is in conflict with any standargy t5rm product offor any receptacle therefanay by general
or regulation contained in oheretofore promulgated underqrger after public hearing, require any such product or receptacle
authorityof any other statute of the state. to bear the dfcial certificate of an inspector licensed under s.
(6) No standard or regulation shall be establishecorer 93.11
scribed by the department of agriculture, trade and CONSUMEr 2y \Wheneverthe department has required any prodarct
protectionunderthis section in any case where any other stafgceptacleo bear the dicial certificate of an inspector licensed
departmentcommission or dicial has authority to establish such;;nq rs.93.11, no person marketing or haviirghis or her posses
a standard or prescribe such a regulation, unless the departmegibg?for commercial purposes any such product or recejstaale
agriculture,trade andconsumer protection establishes the Stafemoye mutilate or alter the itial certificate thereon or repre
dardor prescribes the regulation jointly widich other depart sentsuch product or receptacle, unless in a manner authorized by
ment,commission or dicial. No standard or regulation shall b&yne gepartment, as being of any grade other than the grade desig
establishear prescribed by any other state department, commigytedby the oficial certificate thereon, except &s products or
sionor official in any case where the department of ‘?‘9”Cunur?eceptaclemcluded in $93.09 (2)and(3); and no person shall
tradeand consumeprotection has authority to establish such garketor have in his or her possession for commercial purposes
standardbr prescribe such a regulation under this section, unlegsy such product or receptacle unless such product or receptacle
such other departmentcommission or dicial establishes the pearsthe oficial certificate of an inspector licensed under s.
standarcbr prescribes the regulation jointly with the departmergall except as to products or receptacles includeddd.89 (2)
of agriculture, trade and consumer protection. The govehar 3) and(4); provided, that such product or receptacle may be
act as arbiter in case of disagreement or conflict of aUthO”S’Marketedor had in possession without arfigél certificate
betweenthe department of agriculture, trade and consumgkyedat the point of shipment if such product or receptacle is des
protectionand any other state department, commissionfialf  tinedfor shipment to a poinithin the state, where the shipper has
underthis section. arrangedor the issuance of anfafial certificate; provided, fur
(8) Wheneverany standard or regulation under this sectiother, that possession under this section, shall not include posses
hasbecome déctive, no person marketing or having in his or h&gion by a carrier or other bailee.
possessiolfior commercial purposes any prodoctreceptacle to  History: 1993 a. 492
which the standard is applicabéhall represent such product or ] ] ]
receptaclepnless ina manner authorized by the department, £3.11 Licensing of inspectors. (1) The department, upon
beingof any grade other than a grade contained in such stand@r@sentation of satisfactory evidence that the applicanipe
except as to products or receptadtesudedin subs(2) and(3); tent,may issue a license to any person to certify the graftedf
andno person marketing or having in his or her possession fpductsor farm products or of receptacléeerefor for which
commercialpurposes any product or receptacle to whictsthe ~ standard$iave become fective under s93.09 The purposef
dardis applicableshall represent such product or receptacle aychcertification may be either to enforce the standard or merely
beingof a grade contained in the standard, wiea matter of fact to furnish toan interested party anfiefal statement of the grade.
suchproduct or receptacle is below the requirements of such grédéertificate issued under this section, unless superseded by a
andno person shall market or have in his or her possegsion finding asprovided in sub(4), shall be accepted in any court of
commercialpurposes any product or receptacle unless the-matiiis state as prima facie evidence of the facts to which the eertifi
ing or tagging thereon conforms to the regulation prescrinegr ~Ccaterelates.
this section; and no person shall market or have in his or her pos(2) Applicationsfor a license, or any renewal of a license,
sessionfor commercial purposes any product or receptacle, $ballbe submitted oforms prescribed by the department and be
which any such marking or tagging regulation is applicable, #iccompaniedby a fee of $25. All licenses, unless sooner
suchmarking or tagging thereon is false or misleading; providegscindedr revoked, shall expire on September 30 of the 2nd year
thatrepresenting a product or receptacle as being of a grade ammmencingafter the date of issuance or renewal. Asrdition
tainedin the standard, when as a matter of fact such producttortthe issuance or renewal of a licenapplicants shall demen
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strateto the satisfaction of the department their competenagtto the laboratory shall issue a certificaiaf approval to the labora
asan inspector by education, training, experience or examinationy covering those examinatiomehich have met the minimum
asthe department requires. standardsstablished by the department. The departrsieali

(3) The department may (by general ordster public hear issuean interim certificate of approval for an approved laboratory
ing) fix and cause to be collected a reasonable, uniform fee for déat applies for initial certification, which shall be valid ftbre
tification where necessary for the adequate enforcement of remainderf the calendar year for whidhis issued. Certification
orderissued under €3.10 The department shall fix and causéenewalsshallbe issued on a calendar-year basis. Specialty fees
to be collected a reasonable, uniform fee for certification wheli@r certification of an initially certified laboratory and a certified
the purpose ofuch certification is merely to furnish to an interlaboratorythat applies to expand its current certificatigith
estedparty an dicial statement of the grade. newly established specialties shall be proratedne-twelfth of

(4) Any person dected by a certification made under toi ~ the annual fee for each month remaining in the calendarfgear
tion may appeal to the department from such certification withiMhich the certificate of approval is issued. A certificate of
a reasonabldime to be prescribed in regulations issued by triPProvaishall be revoked by the departmerthi minimum stan
department.The departmerghall thereupon make an investigadardsestablished by the department for certification aremit
tion to determine the true grade of the product or receptacle aWéin 2 successivevaluations. Fees collected under this subsec
shallissue a finding thereof. Such a finding shall be acceptedti@n shall becredited to the appropriation unde28.115 (1) (gb)
any court of this statas prima facie evidence of the facts to which (5) The department shall establish uniform minimstar
the finding relates. dardsto be used in the evaluation and certification of laboratory

(5) Thedepartment shall chge and collect a reasonable fe@xaminations. The department shall submit any rules proposed
for any appeal taken under this section but shall refund such #lerthis subsection whichfatt the laboratory certification pro
if the appeal is sustained. gramunder s299.11to the department of natural resources and

(6) The department, after opportunity frearing has been to the state laboratory of hygiene feview and comment. These
given the licensee, mayy special orderrevoke any license fulésmay nottake efect unless they are approved by the depart
issuedunder this section, whenever the department finds that stRefntof natural resources within 6 months after submission.
licenseeis incompetent or has made material false statements in(6) Laboratoriesrequired to apply to the department under
orderto obtain a licenser has knowingly or carelessly issued angub.(2) shall not operate without a certificate of approval. Any
false or improper certificate of grade or has accepted moneylab which operates without a certificate of approval shall be fined
other consideration, directly or indirectlas compensation for notless than $108or more than $1,000. Each day such violation
anyneglect or improper performance of duty or has violated cig@ntinuesshall constitute a separatdefse.
93 to 100 or any regulation made thereundéfhe department  (7) The department shall promulgate rules establishing a fee
may, without hearing, suspend such right for a period not exceagheduleo offset the cost of the certification of laboratoréesl
ing ten days, pending investigation. Tdepartment may restore the collection of fees under suft).
thelicense of any person whose license has been revoked, wherggy The departmenshall enter into a memorandum of under
the person gives satisfactory evidence warranting such restoggyndingwith the department of natural resources setting forth the
tion. responsibilitiesof each department in administering tabora

(7) No person shall certifpr attempt to certify that the gradetory certification programs under sufs) and $.299.11 The
of any food product or farm product orarfy receptacle therefor memorandunof understanding shall include measures to be taken

conformsor doesnot conform to the standard established undgl each department to avaidiplication of application and com
s.93.09 unless such person holdsamevoked and unsuspendegiianceprocedures for laboratory certification.

. . -~ - by a laboratory certified or registered to conduct that category of
eration,directly or indirectly as compensation for any neglect Of&stunder that section.

improperperformance of the I|censee_fluty _ History: 1975 c. 39198 224; 1977 c. 291979 c. 341981 c. 2911983 a. 410
(8) Chapter230 shall not apply to inspectors licensed undet991a. 1781993 al16 1993 a. 2%.303 Stats. 1993 s. 252.22995 a. 2%5.63249
this section who receive no salary or are handled merely apol? 6324k Stats. 1995 s. 93.12995 a. 227

fee basis. . ,
History: 1975 c. 391977 c. 1965.131; 1979 ¢. 1291993 a. 492 93.14 Power to conduct hearings; secure evidence;

witness fees. (1) The department or any of its authorized

93.12 Laboratories, approval of. (1) Itis the purpose of agents mayin relation to any matter within the departmsnt’
this section to assure the reliability and quality of manual am@wer,conduct hearings, administer oattssue subpoenas and
automatedaboratory examinations made for the protection of tHaketestimony
healthof the public. (2) The witnesses and fifers who subpoena them shall be

(2) Any laboratory that is established amgkrated to perform entitledto the fees allowed in courts of record. Such fees shall be
bacteriologicalor microscopic examinations of milk, water andtuditedand paid by the state in the same manner as other expenses
food products for the purpose of protecting the health of the pubfitthe department are audited and paid. No witness subpoenaed
shall apply to the department for an evaluation of the examin@t the instance of any party other than the department shall be
tionsand appropriate certification. entitledto payment of fees by the state, unless the department cer

(3) The department shalldesignate which laboratory tifies that the testimony of such witness was material.
examinationst deems necessary for the protectidrthe health  (3) Any person who shall unlawfully fail to atteld a witness
of the public. Substantial failure of any laboratory to show-evior refuse to testify may be coerced as provided §85.12
denceof quality control procedures, $igfent to comply withcur- (4) A record of allhearings shall be kept in thefioé of the
rentstandards and practice as prescribed by the department, shgdartment.All hearings shall be public.
resultin denialor revocation of the certificate of approval. The
departmenshall provide for consultation on laboratory methodg3.15 Reports to department; inspections. (1) The
andprocedures. departmentmay, by general or special orderequire persons

(4) The department, afteonductingan evaluation for each engagedn business to file with the department, at such time and
specialtyarea and after receiving a fiee each specialty area fromin such manner abe department may direct, sworn or unsworn

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/93.10
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2093
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20100
https://docs.legis.wisconsin.gov/document/statutes/1995/93.09
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20230
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20131
https://docs.legis.wisconsin.gov/document/acts/1979/129
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/statutes/1995/20.115(1)(gb)
https://docs.legis.wisconsin.gov/document/statutes/1995/299.11
https://docs.legis.wisconsin.gov/document/statutes/1995/93.12(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/93.12(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/93.12(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/299.11
https://docs.legis.wisconsin.gov/document/statutes/1995/299.11
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/198
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1981/291
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1991/178
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%20303
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206324g
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206324k
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/statutes/1995/885.12

7 Updated 95-96Wis. Stats. Database AGRICULTURE, TRADE AND CONSUMER 93.21
PROTECTION
reports or sworn onnsworn answers in writing to specific ques (3) The department, after actingursuant to s100.37 or
tions, as to any matter which the department may investigate.100.41to100.43to order the sale or distribution of any substance,

(2) The department or any of its authorized agents may hadicle, furnishing, fabric, product or related material ceased, shall
accesgo and may copy any document, or any part thereof, whigfye written notice of its findingo the manufactureseller or
is in the possession anderthe control of any person engaged iPther person responsible for placing the item in the channels of
businessif such document, or such part thereofgigvant to any tradein th_|s state. After such. notice no person may sell, remove
matterwhich the department may investigate. or otherwise dispose of such item except as directed by the-depart
(3) No person shall refuse or fail to render any report ¢pent. Any person décted by such notice malemand a prompt

answerrequired under this section at such time iarglich manner N€2ringto determine thevalidity of the departmert findings.
asthe department may prescribe. No person shall refuse, negldt§ Nearing,if requested, shall be held as expeditiously as pos
or fail to submit, for the purpose of inspection or copying, any d ebut not later than 30 days after notice. A request for hearing
umentdemanded under this section. No person shall wilfulj0€Snot operate to stagnforcement of the order during the pen
makeany false entry or statement in any report or angeeprired 2encyof thehearing. The person petitioning for a hearing shall
or documentiemanded under this section. No person shall wi€ €ntitled to the same rights specified under €2p. _
fully fail to make full and true entries and statements in any report(4) The department shall serve a copy of any special order
or answer required or document demanded under this section. Usgnthe person against whom the order is issued.
personshall, for the purpose of embarrassing the departmémein  (5) Complaint, notice, order or other process of the depart
conductof any investigation, hearing or proceeding, remove ontentmay be served as may be a summons, and a subpqena as
of the state or mutilate or alter any document. No person sheitled by s.885.03 and either may bgerved by registered mail to
exceptthrough judicial process, resist obstruct any ditial or  anaddress furnished by the person or concern to either the-depart
subordinateof the department in the exercise of thiical’s or mentor the secretary of state. Service may be provedidpat.
subordinate’'sawful authority Servicein any event may be also by registered mail addressed to
History: 1993 a. 492 the person or concern and proved by the poficefeturnreceipt,

A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2)in which case the time of service is the date borne by the receipt.
97.12(1) and related administrative rules made withpyigr notice and without the . . .
ownerbeing present was not unconstitutional. Because the administrative rules gov (6) Thetestimony presenteahd the proceedings at hearings

fhm Opleratiorés, fqtuitpm%ri:i ang procelssgs not Izypically conttliucted in risidggial aghall be takerby a stenographic reporter or otherwise recorded

dencest undeen vDept. of Agriculture, 189 W (2d) 255, 525 NW (2d) 756 @, andwhen necessary shall be transcribed. The secretaryrstia

1994). his or her findings and determination thereon. The department
shallmake rules of procedure and practice inconsistent with

93.16 Preliminary investigation. (1) The department anylaw governing such procedure or practice.

may, at any time, conduct such preliminary investigation as is necHistory: 1975 c. 17,1993 a. 492

essaryand propeto determine whether a hearing or proceeding . )

oughtto be begun under the provisions of this chapter 3.20 Enforcement costs. (1) DeriNnmioN. In this section,

: : ; “action” means an action that is commenced in courobyn
in t(hzg Johned%létp glflgyugﬂn;?g%iir']naf‘)??h\l/igzggﬁgf may be used behalf of, the department of agriculture, trade and consumer

protectionto enforce chs38, 91to 1000r 127.

(2) ENFORCEMENT cOSTS ORDER. If @ court imposes costs
unders. 814.040r 973.06against a defendant in an action, the
thereto,no person may be excused from testifying or renderinggurtmay order that defendant to pay to the department any of the
report or answer or producingr submitting a document, ing_gnforcementosts specified under suB) that the department has
incurred. The prosecutor shall present evidence of the enforce
rgentcosts and the defendant shall be giaenopportunity to
refutethat evidence. Ilfny cost that a court orders a defendant to
2@y under this sectiomay also be recovered by the department

i ; ders.814.040r 973.06 thedepartment may recover that cost
personmay be prosecuted or subjected to any penafiyrfaiture U1 . . . o
for or on account of testifying or rendering a report or answer @RIy Under this section, but that cost is not limited to the amounts
producingor submitting a document, in resportsea demand SPecifiedin s.814.040r 973.06 )
madeunder s93.140r93.15 and no testimony so given or report (3) ENFORCEMENTCOSTSAVAILABLE. The court may include as
or answer so renderext document so produced or submitted magh enforcement cost in an order under @}.the departmergt
bereceived against him or her in any criminal action, investigatiéhasonableost of any of the following:
or proceeding; provided, that no natural person so testifying may(a) Expert withesses who are not employes of the department.
be exempt from prosecution and punishment for perjury-com (b) Depositions, transcripts or photocopying.
mitted by him or her in so testifying dor misrepresentation or ¢y Any investigation, studyanalysis, engineering report, test
concealmentcommitted byhim or her in so rendering a report Ol project that the court finds necessary for the preparation of the

93.17 Immunity; perjury . (1) Except as to a hearing or pro
ceedingunder s93.06 (3)or as to an investigation preliminary

responsdo a demand made under9.14 or 93.15 upon the
groundor for the reason that the testimony or report or answer
documentrequired of him or her may tenditccriminate him or

heror subject him or her to a penalty or forfeiture; but no natu

answeror so producing or submitting a document. action,including the reasonable costafmpensation of labora
(2) The immunity providedunder sub(1) is subject to the tory personnel who are employed by the department, but exclud
restrictionsunder s972.085 ing the cost of any other department personnel compensation.

History: 1989 a. 122 (4) RESTRICTIONON USE OF ENFORCEMENTCOSTS. The depart

mentshall use the amounts receivied enforcement costs in the

93.18 Hearings; orders; service; procedure; revoca - it ;

) - ppropriationunder s20.115 (8) (gm)that consist of laboratory
tion. (1) General orders, standards and regulations shall : :
adoptedamended and repealed as prescribed i@2h. &rsonnel compensation poirchasdaboratory equipment, sup

. A o . pliesor service.
(2) Thedepartment, in any matter relating to issuing, revokingHistory: 1991 a. 391993 a. 2131995 a. 216

or amending a special order relating to named persons, except as

providedin sub.(3), shall serve upon the person complainefi3.21 Penalties. (1) FAILING TO FURNISHINFORMATION. Any
againstacomplaint in the name of the department and a notice@fneror manager of angreamerycheese factoryputter factory
apublic hearing thereon to be held not sooner than 10 days aftendensanpr milk receiving plant, and any persdealing in or
such service. The person complained against shall be etditlechanufacturingdairy products, who fails to furnish tiseatement
be heard inperson, or by agent or attorney and shall be entitledgoescribedunder s93.06 (2)to every person from whom milk is
procesgo compel the attendance of witnesses. purchasedr received, or who fails to comply with33.07 (21)
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shallbe fined not to exceed $200 or imprisoned in the cgaiity personor $75 for any town or other groppemium. No fairasse
notto exceed 6 months or both. ciation, or board shall receive state aid unless its premium list,

(2) OBSTRUCTING OFFICERS. Any person who obstructsr  entry fees, and chges conform to uniform premium lists and
interfereswith anofficer or employe of the department in the-perother rules establishedinder subd2., both as to premiums
formanceof his or her duty or who refuses to permit access or sagifered,amounts to be paid, entry fees to be gbdy and all other
pling under s93.08 chargedor exhibiting.

(a) May be fined not more than $1,000 or imprisoned for not 2. In order to have a more equitable distribution of state aid
more than 6 months or both. amongfairs and to déct wider participation and interest by the

; ; public in exhibits, the department may prescribe unifqre
feit(%)ot":r:?r: ct);;hne%(zng(l)t())/ under paga), may be required to for mium lists setting forth classes of exhibits which will be approved
S for the purposes of state aid, premiamards in such classes and
entry qualifications, fees and clus for exhibitors. All fairshall
eceiveaid in the same manner and there may be no restrictions
the number of fairs at which an exhibitor may participate and
be eligible to receive state—aided premium awards.

(b) Except as provided in p#c), state aid shall be paid ¢me
premiumsawarded at onlpne fair in each countyf the county
conductsa fair such state aid shall be paid to the caultityhe
%ountydoes not conduct a fair such state shdll be paid to the

(3) VIOLATION OFORDERORREGULATION. Any person whaio-
latess.93.09 (8) 93.10 (2)or 93.11 (7), or who wilfully violates
or refuses, neglects or fails to obey any order or regulation of
departmentshall be punished as in siyf).

(4) FaILURE TO OBEY ORDERS. Any person who wilfully vie
latess.93.14 (3)or 93.15 (3) or who wilfully violates orefuses,
neglectsor fails to obey any order or regulation made under
93.06(3) shall, for each é€nse, be punished by a fine of not mor

thanfive thousand dollars or by imprisonment in the couyally o< ciety hoard or association which conduatiair and is des
for not more than one year by both such fine and 'mpr'sonmemignatedby the county board.

5) ',—tATE F{.Lf'.NG tFEE' ("?‘)t ":. this SLIJ.bsectlo.n, “Ilcdegsi’;]mgans (c) All societies, boards and associations which received state
a permit, certificate, registration or license issued by the depajiyin 1950 shall continue to remain eligible therefor so long as

mentunder chs91 to 1(_)0 or Ch'127_' . they continue to operate a faachyear in conformity with the
(b) A person who files an application for the renewal or reigpplicablelaw and the regulations.

suanceof a license after the license hagired shall pgyin addi (d) The proper dicers of each county agricultural society

tion tothe fee for the license, an additional fee equal to 20% of thes iatioror board entitled to state aid under this subsection shall
licensefee or $5, whichever is greateFor purposes of this sec ¢, hmjttq the department a complete accounsipgtem for such
tion, an application for a license shall not be considered gfjety association or board and no state aid shall be paid to such
applicationfor the renewal or reissuance of the license if thg, e association or board until a satisfactory system of
applicationis filed more than one year after itiete of expiration ..o\ ntshas been approved by the department, and installed
of the original license. accordingto its instructions. Suobfficers shall, within 120 days
_(6) FRAUDULENT USEOF OFFICIAL SEALS. Any person whdal-  afterany fair held by their ganization, cause to be made and-pub
sifies, alters, foges, counterfeits or fraudulently issues or uses aghedas a class 1 notice, under 885, in the county in which the
official certificate,seal, stamp or mark of the department or afyjr s held,a financial statement showing the financial condition
official sealing, stamping or marking device of the departmenif the oganization before and after the fair unless such fair is
(a) May be fined notnore than $10,000 or imprisoned for nobwnedand operated by a couniyy which case the financial state

morethan one year in the county jail or both. mentshall be published as pat the county board proceedings
(b) In lieu of thepenalty under paga), may be required to for after the approval thereof by the county board. Such financial

feit not more than $10,000. statementshall include all receipts, disbursements, accounts
History: 1989 a. 2821993 a. 16 receivableand accounts payable in connection with the operation

of the fair as the department requires.
93.22 Enforcement provisions. (1) In cases arising under  (e) Not later than 30 days after the close of the fair each year
chs.88 and93 to 100, the department may be represented by ite county clerk, or the person appointed therefor by the county
attorney. board,agricultural societyassociation or board claiming state aid,
(2) The department maywith the approval of the governor shallfile with the department, on blanks provided by it, an item
appointspecial counsel to prosecute or assiiténprosecution of ized statementerified on oath, showing net premiums actually
any case arising under ct&8 and93t0100.The cost of such spe paidor to be paid at the preceding faithich premiums must cor
cial counsel shall be chged to the appropriation for the departrespondwith uniform premium lists and other requirements under
ment. par.(a). This report shall also include a statement that at such fair
(3) In any criminal or civil action under crg88 and93to100, all gamblingdevices whatsoevethe sale of intoxicating liquors
any exception, exemption, proviso, excuse or qualification cogxceptingfermented malbeverages, and exhibitions of immoral
tainedin any of said chapters, or in any ordeandard oregula  charactemere prohibited and excluded from the gatundsand
tion thereundemay beprovedby the defendant, but need not b&ll adjacent grounds under their authority or contaold on or
specifiedor negatived inthe information or complaint, and, if sobeforeDecember 31 of the year in which the fair is held, the person
specifiedor negatived, no proof in relation to the matters so spefiling shall furnish the departmenstatement of receipts and-dis
fied or negatived, shall be required of the plafntif bursementsattendance and such other information as the depart
History: 1977 c. 2%.1650m (4) 1991 a. 3091993 a. 213 ment requires. Upon receipt of the required report, &dckhall
be paid 100%, othe prorated percentage, of the aid due the pre
93.23 Local fairs. (1) STATE AID TO COUNTY FAIRSAND AGRI-  cedingyear

CULTURAL SOCIETIES. State aid appropriated by20.115(4) (b)to (f) If it appears from such report, and the department shall be
counties and agricultural societies, associatiormards shall be satisfiedthat such county agricultural faingve been maintained
paid subject to the following conditions: pursuant to the rules and regulations prescribed by it, anthéhat

(@) 1. To each countyand anysuch oganized agricultural premiumsare the net amount actually paid or to be paid in ttash
society,association, or board in the ste38% of the first $8,000 bonafide exhibitors, it shall certify to the departmenedminis
actuallypaid in net premiums and 70% of all net premiyrail trationin favor of each such county agricultural sociessocia
in excess of $8,000 at its annual fair upon livestock, articles of ptimn or board the amounts due under the provisions ofaand
duction,educational exhibits, agricultural implements &als, the department of administration shall thewdit such report. If
domesticmanufactures, mechanidadplements and productions; it appears from any such report that any premiums have been paid
but no ongremiumso paid shall exceed the sum of $35 to a single other than bona fide exhibitors, or that premiums have been
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paid or used in any way contrary to the intent of this subsectioarticles of production, educational exhibits, agricultural imple
thenthe department may withhold payment of such state aid umientsand tools, domestimanufactures, mechanical implements
suitableadjustment is made. andproductions as are the growth and manufacture of the district
(9) The department may visit and inspect, when necesbary Which such societyassociatioror board represents, but Iiyestock,
recordsgrounds, buildings, or other property of any societge the growth of any other countgtate or countrymay receive the
ciation, or board receiving state aid under this subsection, ang&mepremiums as those whieine the growth of the district where
shall haveaccess to the grounds, buildings, and records at f@ir is located, should the socigissociation or boaigbverning
times. sodecide. Provided, that moneys received by any such society

(h) The department shall annually submit to the governor@gSociatioror boardfrom a source other than from the state, may
detailedstatement showing receipts adigbursements of each be pald out for trials or'exhlbmons of speed, or other contests, for
fair receiving state aid, together wiltlassified statement of pre Which published premiums have beerffeoéd.
miumspaid, and the amount of state aid claimed and allowed. (3) _ENTRY FEE TO EXHIBIT MAY BE CHARGED. Any board,_ fair

(i) Incorporated dairy or livestock associations, upon substa@$sociationsociety or other agency conducting an agricultural
tial compliance with parga) to (h), shall be entitled to thstate fair or exhibition may cha@e an entry fee for each exhibit which
aid therein provided for upon premiumpaid for dairy products or shallnot exceed 10% of the total amount of the value of the pre
livestockor upon articles pertaining to the production or manufagliumsoffered for the class of which such proposed exhibit will
ture of such products or the raising of such livestock, in any courga part if entered.
in which no annual fair is held by anyganized agricultural soci (4) PoLice poweR. The department and the principdiadrs
ety, association or board. State aid shall be paid to but one sotthe Northern Wéconsin state fair and of any county agricultural
dairy or livestock association in any one count¥ll moneys or industrial society have full jurisdiction and control of the
receivedby any such association shall be paidhyuit for the pre  groundson which the department or society neghibit, and all
miumsprovided for in this subsection substantially as provided the streets and alleys and other grounds adjacent to the grounds
sub.(2). during exhibitions, so far as may be necessary to exclude from

(i) To each countyand any such ganized agricultural socigty there all other exhibitions, booths, stands or other temporary
associatioror board in the state, for the purpose of encouragifacesfor the retail or sale of any kind of alcohol beverages or
and fostering the breeding, developmearid improvement of otherarticles that they deem objectionable. The departrttest,
standardored horses in this state, 50% of each purse of $400 gesidentof any such societyr, in the presiderd’ absence, any
50% of each purse of $500 paid by it to the owners oftlegess vice president, may appoint necesspolice oficers to assist in
ful contestants in a 2—-year—old trot, 2-year-old pace, 3—-year—plkg¢servingthe peace and enforcing the regulations upon the
trot and 3-year—old pace. Any suclganizationmay stage any groundand adjacent streets, who, this purpose, shall have all
or all of said events but shall n@tceive state aid for more than onéhe powers of a constable and be entitled to similar fees.

eachof said events in any calendar yehlo colt shall be eligible  (5) AcTion To RECOVERENTRANCE FEE. Any persorentering

to enter or start therein unless owned by one or more duly qualifigsl horse for any race under the auspices of any agricultural soci

electors of this state or trained continuously within the state for R%{ shall be liable to such society for the entrance fee which shall
lessthan 60 days prior to June 15 of the year in whictetrent pe due and payable at the time the race shall be called for which
is contested. No 2-year—old or 3-year—old colt shall be eligibdgichhorse is entered; and upon failurgotry such fee when due

to enter or start therein, unless owned, raised and trained by giiéhsociety may maintain an action therefor against the person so
or more duly qualified electors of this state, and unless it is the f@akeringsuch horseNo horse entered in any race shall be exempt

of a mareowned at the time of foaling by one or more qualifie¢om execution or attachment issued in an action brought for the
electorsof this state. Required number of entries and starters shallovery of the whole or any part of such entrance fee.

be 6 to enter and 4 to start. An owner may enter any number of

colts but shall not be allowed to start more than 2 ¢oltee same (ﬁ)k FRAUD IAS T? RECORDOR NtAMbE oF tHORgE'd(‘."I) No %er_son
event. Entry fees for each colt shall not exceed 2% of the pur ga. NoWINgly enter or cause 1o be entered, drive or rae It com
andshall be payable on or before a closing date to be fixed by %t!tlon_for any purse or prize feired by any agricultural, trotting,
organization. The oganization mayat its option, increasany ing, industrial orother corporation or association, or by any

onany horse under an assumed name or out of its proper class
Zﬁﬁgggﬁfha:gdgg gj%%dndgt?ﬁeeggﬁgfg S;Oi? ?e/ég tfne Rﬂugﬁi%ﬁgresuch purse or prize is to be decided by a contest of speed
divisions and conditions other than those herein prescribed shi Shall any person knowingly misrepresent or fraudulently con
be uniform throughout the statad shall be fixed annually for the €2l the public performance, in any former contesitrial of
nextsucceeding year by a joint resolution adopted by the boaf$€dof any horse which the person enterprposes to enter
of directors ofthe Wsconsin breeders and harness horse assodd cOmMPpetition in any such contest. _
tion andWisconsin association of fairs, and certified to the depart (b) The name of any horse for the purpose of entering the same
menton or before December 31 in each yelrthe boards of N competition within the meaning of this section shall beliyat
directorsof said associations fail in any year to adopt and certifyhich such animal has once contested for a purse or prize except
saidresolution as aforesaid, then such money divisions and-corifiProvided by the code or printed ruleisthe corporation or asso
tionsfor the next succeeding year shall be fixed by the departmeiigtionunder which theontest for which any subsequent entry of
On or before December 31 in each yehe county clerk, or the suchanimal is advertised to be conducted; and the clashitd
persontherefor appointed by the sociefssociation oboard anysuch animal belongs for tipairpose of being entered in a eon
claiming state aid, shall file with the department, on blanks préestof speed within theneaning of this section shall be deter
vided by it, astatement, verified on oath, showing a true and cdhinedby its public performance in any previotsntest or trial
rect summary ofthe results of each colt event, the name araf speed as provided by the printed rules umdech the contest
addres®f, and the amount paid tilie owner of each colt, and thatwas conducted. The penalty provided for knowingly misrepre
the event was in all things conducted herein provided. There sentingor fraudulently concealinthe public performance in any
upon,state aid shall be certified and paid as provided hyfpar former contest of any such animal shall be imposed whether the
(2) UseorFunps. Subject to sul(l), all moneys received by Personguilty thereof succeeds or fails in an attempt to make an
anysuch societyassociation or board, either from the state or atry thereof.
other source, after paying thaecessary incidental expenses (7) FALSEPREMIUMLIST ORSTATEMENT. No oficer of any oga-
thereof,shall be paid out annuallyy bank check or draft, in eachnizedagricultural societyassociation or board in this state, in-pre
individual case, for premiums awarded, in such sums as fendedcompliance with sul(1), shall wilfully make or fileany
bylaws, rules and regulations shall direct, on such live animafglseor fraudulent list or statement.
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(8) PENALTIES. Any person violating this sectianay be fined chasingagent, upon such terms as he or she may require, obtain

not more than $200r imprisoned not more than 6 months or bothprinting for the association under the state contract.

History: 1971 c. 125.215 1971 c. 21 5.126, 1975 c. 308421; 1981 c. 7%. History: 1971 c. 1251975 c. 394.25; Stats. 1975 s. 93.31977 ¢. 2%.1650m
17,1985 a. 10135 1987 a. 2831989 a. 561991 a. 391993 a. 492 (4); 1977 c. 2731991 a. 391993 a. 213

93.29 Exposition center grants. (1) Beginning in fiscal 93.35 Weather modification. (1) DeriNITIONS. In this see
year1994-95, the department may grant $240,000 in each fistian:

yearto Dane county to assist Dane county in paying for the expan (b) “Operation” means the performance of any weather modi
sionof and ongoing costs of operating an exposition center andfigation activity undertaken for the purpose of produciog
the costs of hosting the world dairy expo at the exposition centgttemptingto produce any fornof modifying efect upon the

if all of the following conditions are met: weathemwithin a specified geographical area over a specified time
(a) Dane county completes the expansion ofekgosition interval.
centerbefore June 1, 1995. (c) “Weather modification” means aagtivity performed with

(b) Dane countyenters into a written agreement with théhe intention of producing artificial changes in the composition,
departmentpefore receiving the grant proceddseach fiscal Mmotionsand resulting behavior of the atmosphere.
year,that specifies the conditions for the use of the grant proceeds(2) WEATHER MODIFICATION LICENSE AND PERMIT REQUIRED.
including reporting and auditing requirements. No persommay engage in weather modification activities without
(c) Dane county agrees to submit an itemized accounting, vé¥ptaininga professionalveather modification license under sub.
fied on oath, to the department within 30 days after the last day(%f @nd a weather modification operational permit under(&jb.
thefiscal year in which Dane county receives a grant, that states(3) EXEMPTIONS. (a) A person may engage in the following

how the grant proceeds were used. activities without obtaining a license and permit under 8es
(2) Thedepartment shall make the grants under @)tfrom ~ tloN: o _ o
the appropriation under £0.115 (4) (f). 1. Activities for protection against fire, frost or fog.
History: 1993 a. 16 2. Activities normally conducted for purposes other than

inducing,increasing, decreasing preventing hail, precipitation
93.30 World dairy expo. (1) The secretary shall approveor tornadoes.
any plansfor the expenditure of appropriations unde&f&115 (4) () The department malgy rule, exempt any othaectivities
(e) to the world dairy expo, inc., for activities that expaneiness ynder this subsection deemed necessary
opportunitiesfor the persons of the dairy industry that are located (c) Activities exempted under this subsection shall be con

in this state. Of the amounts appropriated und0.415 (4) (&)  yctedso as not to interfere with authorized weather modification
$33,250in each fiscal year may be expended only to the exteifio tions.

thata county city, village or town pays to world dairy expo, inc.,
ty city, J pay Y exp (4) PROFESSIONALWEATHER MODIFICATION LICENSE; FEES. (&)

anamount that is not less than 50%fué departmerd’payment. : N
. ) . .~ Thedepartment shall prescribe by rule, the procedure and criteria
(2) Any moneys received by world dairy exfic., under this 5 jssyance oprofessional weather modification licenses under
sectionshall be used only for the purposes described in(Ub. {hjs section. The criteria shall be consistent with qualifications
(3) Not later than 30 days after thiose of the exposition eachrecognizedy national or international professional and scientific
year world dairy expo, inc., shall file with the departmem, associationgoncerned with weather modification and meteorol
forms provided by it, an itemized account verified on oath, showgy and shall carry out the purposes of this section.
ing amounts actually paid or to be paithe verified account shall () A person may obtain a license under this subsection by
correspondwith the plans approved by the secretary ustix. ~ gemonstratingo the satisfaction ahe department, competence
(1). On or before December 31 of the year in which the expositigBcessaryo engage inveather modification operations and pay
is held, world dairy expo, inc., shall furnish the department withentof $100 for arannual license which expires on October 31
a statement of receip@nd disbursements, attendance and sugh each year Renewal licenses are $20 annuall renewal
otherinformation relating to the exposition as the department mayenseshall be issued in the same manner as an initial license.
require. Upon receipbf such statement the department shall pay (5) | |cense sUSPENSION; REVOCATION; NONRENEWAL. The

world dairy expo, inc., the aid due for the preceding .year departmenmay suspend, revoke or refuse to renew a lickorse
History: 1973 c. 3331975 c. 394.8; Stats. 1975 s. 93.30989 a. 31 any of the following reasons:

93.31 Livestock breeders association. The secretary of () Incompetency

the Wisconsin livestock breeders association shall on and after(b) Dishonest practice.

July 1 of each year make a report to the department, signed by théc) False or fraudulent representation in obtaining a permit.
presidenttreasurer and secretary of the association, setting forth(d) Failure to comply with any of the provisioakthis section

in detail the receipts and disbursements oftsociation for the or any rules promulgated under this section.

precedingfiscal year in such form and deteigether with such (e Aiding other persons to fail to comply with any of the provi
other information as the departmenayrequire. On receipt of sjonsof this section or any rules promulgated undergbigtion.
suchrgp(_)rts, if the dep_a_rtment is satisfied tha_lt the busmetme_of (6) WEATHER MODIFICATION PERMIT: FEES; SCOPE. (a) The
associatiorhas been &tiently conducted during the precedingye o tmenshall prescribe, by rule, the procedure and criferia
fiscal year and in the interest of and for the promotion of the SgEg ;ance of weathenodification permits under this section. The
cial agricultural interests of the state and for the purpose for whichiia shall be designed to carry out the purposes of this section.

the association wasganizedand if the final statement shows that A licant f it shall file with the d ' A
all the receipts together with the state aid have been accounted fd) An applicant for a permit shall file with the department an
pplicationcontaining the following information:

anddisbursed for the proper andcessary purposes of the assocf .
ation, and in accordance with the laws of the state, then the-depart 1- Applicants name and address.

mentshall file a certificate with the department of administration 2. Name and address of the person on wheself the opera
andit shall draw its warrant and the state treasurer shall pay to tie is to be conducted.

treasurepf the association the amount of the appropriations made 3. Indication that the applicant holds, or if @ygplicant is an
availablefor the association by 80.115 (4) (a)and(h) for the organizationrather than an individual, demonstration that the
conductof junior livestock shows and other livestock educationatdividual in control of the projecholds a valid license issued
programs. The association may upon applicatiorihe state pur undersub.(4).
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4. Proof of financial responsibility under syb). permittee’soperational record, and then may issue a renewal of
5. A complete operational plan for the project including a spthe permit for the operation to continue.
cific statement ofhe nature and object of the plan, a map of the (i) The permittee shall confine his or her activities withie
proposedoperating area which specifies the primargeamarea limits specified in the permit, except to the extent that the limits
andthe area reasonably expected to liectdd, a statement of thearemodified by the department. The permittee shall comply with
approximate time of the operatialjst of materials and methods any conditions of the permit as originally issued or as subse
to be used in conducting the operation, an gerecy shutdown quentlymodified by the department.
procedurewhich states conditions under which operations must (7) proor oF FINANCIAL RESPONSIBILITY. Proof of financial

be suspended because of possiiger to the public health, \osnonsibilityis made by showing to the satisfaction of the depart

safetyand welfare or to the environment.. mentthat the permittee has the abiltty respond in damages to
6. Any other detailed information required by the departmeniiability which might reasonably result frothe operation for
(c) The department shall give public notice by newspapeavhich the permit is sought. Proof fihancial responsibility may

radio or television announcement in the area of the state reasoot shall not be required to, be shown by:

ably expected to beffected by operations conducted under a per (3) Presentation to the department of proof of a prepaiel non

mit that it is considering an application for a perraitd hold a cancelablénsurance policy against liabilities in an amount set by
public hearing for the purpose of obtainimjormation from the the department; or

public concerning the &fcts of issuing or refusing to issue the (b) Filing with the department a corporaterety bond, cash

perrc?lt.Th q . ; ) th tional it if it tor negotiable securities in an amount approved by the department.
mir(le)sthaﬁ epartment may 1ssue the operational permit If it-deter (8) MobIFicaTioN OF PERMIT. () The department may revise

h iti limits of it if:
1. The applicant holds, or if the applicant is agaoization theconditions and limits of a permit i

ratherthan an individual, demonstrates that the individual in cocfl 1.hThe permlitr:ee IS gg/?n notice and a r%asonable opportunity
trol of the project holds a valid professional weather modificatig’ & N€aring on theé need for a revision, and.
licenseissued under sul4); 2. It appears to the department that a modification of the con

2. The applicant has furnished prasffinancial responsibil ditions and limits of a permit is necessary to protect the public
ity in accordance with sul7); health,safety and welfare or the environment.

3. The project is reasonably conceived to improve water qual (P) If it appears to the department that an graecy situation
ity or quantity reduce losses from weather hazards, prosage ©XiStsor is impending which could endanger the public health,
nomic benefits to the people of this state, advance or enhasédetyor welfare or the environment, the department, matjout

scientific knowledge or otherwise carry out the objectives affior notice or a hearing, immediately modify the conditions and
purposef this section; limits of a permit,or order temporary suspension of the permit.

4. The project is designed to include adequate safeguard%ﬁ%issuance of such an ordgrall include notice of a hearing to

minimize possible damage to the public health, safety or welfapg "€ldwithin 10 days thereatter on the question of permanently
or to the environment: modifying the conditions antimits or continuing the suspension

. . . of the permit. Failure to comply with an order temporarily sus
h'SH The pr;)tj?]ct V‘g” not adve(?elyfatt another operation for pendinganoperation or modifying the conditions and limits of a
whicha permit has been issued, _ _ permitshall be grounds for immediate revocatifrthe permit
6. The applicant has complied with the permit fee reguirgnqof the license of the person controlling the operation.

mentunder par(g), and ) . ) (c) It shall be the responsibility of the permittee to notify the
7. The applicant has complied with and the project conformggpartmenbf any emegency which can reasonably be foreseen,
to such other criteria fassuance of permits as have been estagy of any existing emeency situationsvhich might be caused or
lished by rules and regulations of the department uiisee  stfectedby the operation. Failure by the permittee to so notify the
tion. o  departmenbf any existingemegency or any impending emer
(e) In order to carry out the objectives and purposes of this sgencywhich should have been foreseen, may be grounds, at the

tion, the department may condition and limit permits gwitmary  discretion of the departmeritr revocation of the permit and of
targetarea, time of the operation, materials and methods to be ugfdicense of the person controlling the operation.

in conducting the operation, ergency shutdown procedure and

Sgygmﬁgﬁtperatlonal requirementsraay be established by theThe department may suspend or revoke a permit if it appears that
P ' . . . the permittee no longer hake qualifications necessary for the
(f) The department shall issue only one permit at a time f@kyanceof an original permit or hasolated any provision of this

operationsin any geographiarea if 2 or more operations €on saction or of any of the rules and regulations issureir this sec
ducted within the conditions and limits of the permits mightgn,.

adverselyinterfere with each_other . (b) The department may refuse to rereepermit if it appears
(g) The fee for each permit or renewal of a pefs#100, pay  from the operational records and reports of the permittee that an
ableto the department prior to permit issuance or renewal. If tBﬁginaI permit would not be issuable ftire operation, or if the

costof the operation is more than $10,000 and the operedibn o miteehas violated any provision tfis section or of any of the
be conducted under contrathe permit fee shall be equivalent tcfltllesissued under this section.

onepercent of the value of the contract. If the operation will no .
be conducted under contract aiscestimated, by the department, (10) RESTORATIONOFLICENSEORPERMIT. (@) Atany time after
thgssuspension or revocation ofieense or permit the department

to cost more than $10,000, the permit fee shall be equivalent to h h . =t
percentof the estimated costs. may restore it to the licensee or permittee upon a finding that the

(h) A separate permit is required for each operation. When wrerrgintstfrc])r |I§suance of anrlgtlpal license or permit have
operationis conducted under contract, a permit is required f enmet by the licensee or permitiee. ) )
eachseparate contract. Each permit or renewal permit shall expire(b) At any time after the refusal to renew a license or permit
oneyear from the date of its issuancEhe department may condi the department may renew it upon a finding that the requirements
tionally approve a project for a continuous time period in excel¥ issuancef an original license or permit have been met by the
of one yeass duration. Permits for the operations must Hienseeor permittee.
renewedannually In approving the renewal of a permit for acon (11) DecisioNReViEW. Any decision made by thrdepartment
tinuous program, the department shall review and approve thaderthis section is reviewable under @27.

(9) SUSPENSION,REVOCATION, REFUSAL TO RENEW PERMIT. (&)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/93.35(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/93.35(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/93.35(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/93.35(6)(g)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20227

93.35 AGRICULTURE, TRADE AND CONSUMERIpdated 95-96Wis. Stats. Database 12
PROTECTION
(12) ReECORDSAND REPORTS. (@) In order to aid in research and (e) Encourage and cooperate with communities, greunas
developmenof weather modification and to aid in theotection individualsin the state in pursuing the dairy promotion objectives
of the public health, safety and welfare d@he environment, any of the department.
personconducting any weather modification in this statelee () Coordinate and stimulate thederly and ecologically

\r,g(]:%rrzgnduglgergggwga?ﬁri?stigﬂgiitgitr%etrr]ri% nsrfg:eansdhglrnf%ip rrf,ao)}mddevelopment of the dairy industry throughout the state.
be required by rules issued under this section. (g) Promote the growth dhe dairy industry through research,

lanningand assistance.
(b) Record and report forms may be developed by the depgrt (2) SaLEs. The department shall annually formulate a plan to

mentshowing the method of weatherodification employed in ncouragehe marketingf dairy products and the promotion of
the operation, the type of equipment used, the kind and anobun he dairy industry of the state for the ensuing yaad shall imple

eachmaterial used, the times apthces the equipment was oper ] .
ated the times wheithere was modifiable weather but the permifnent the plan. The department shall cooperate with farmers, dairy
ipesseand oganizations to assure coordination with private

tee did not operate and the reasons for not operating, the nam
addresf each individual, othethan the licensee, who partici P'ans and programs.

patesor assists ifthe operation, the manner in which operations (3) Services. The department may:

do not conform to the conditions and limits of the permi¢stab (a) Collect and disseminate information as to the availability
lished under sub(6) or asmodified under sub(8), weather and the economic and nutritional advantages of dairy products.
observationsand records specified by the department and any (b) Establish, managand operate permanent or temporary
othernecessary data the department rhgyrule, require. dairy promotion centers to be operated bydepartment in coep

(c) The records and reports which are in ¢ostody of the erationwith the department of tourism tourist information centers
departmentind whichhave been filed with it under this section ogjongmajor highways into the state.

underthe rules made under this section shalkept open for pub
lic examination as public documents.

(13) State iMMuNITY.  Nothing in this section shalbe . .
construedo impose or accept any liability or responsibility by thend(gs)t Conduct research into the status and neédhe dairy
state,its agencies and thefiokrs and employes of the state or ite ry:
agenciesfor any injury caused by any persons wemnduct  (4) ADVERTISING. The department shall plan and conduct a
weathermodification operations. programof advertising designed to promote the dairy industry

(14) LiasiLiTy. (a) An operation conducted under the liceng@NY contracts engaging a private agencgdnduct an advertising

andpermit requirements of this section is not an ultrahazardougobPromotion program under thimibsection shall reserve to the

an abnormally dangerous activity which makée licensee or depar_tmemthe right to terminate the contract if the service is
permitteesubject to liability without fault. unsatisfactoryto the department. The department shall encourage

(b) Dissemination of materials and substances into theatngﬂd coordinate the &frts of public and private ganizations to

sphereby a permittee acting within the conditions and limits of h blicize the dairy industryAny public or private ganization

or her permit shall not give rigethe contention that the use of théwotorganlzed c.)rllncorporated for profnay apply to the depart
atmosphereonstitutes trespass mentfor advertising funds under this section. Prior to applying for

) . . thesefunds, each prospective applicant shall submit a plan and
_ (c) Except as provided in pa) and(b) and in sub(13) noth 1,456t specifying IOthe IOmedia tgpbe used, the marke? to be
ing in this section shall prevent any person adverséég@idby )5 chedthe dairy product or component of the dairy industry
a weather modification operation from recovering damag

resultingfrom intentional harmful actions or negligent conduct be promoted anthe applicant estimated expenditures and
a permi?tee 99 receiptsfor the various projects within the plan. The department

may promulgate rules imposing additional requiremenengure

(d) Failure to obtain a license and permit before condueting {4t puplic funds are étiently used to promote dairy products
operation,or operational activities which knowingly constitute & ,4the dairy industry of this state.

V|0I<'?1_t|on of the conditions or limits of a permit, shall constitute i,y 1081 c. 3571987 a. 1861991 a. 391995 a. 27
negligence.

(e) The fact that a person holds a license or was issued a pegBid1  Stray voltage. (1) The department shall participate in
underthis section, or thahe person has complied with the ruleshe stray voltage program established under9$.857
madeby the department under this section, is not admissible as &2) The department shall develop informational and educa

defensen any legal action which may be brougigainst the per tjona| materials on stray voltage and provide those materials to the
son. _ public in cooperation with the university of ig¢onsinsystem
((15) ENFORCEMENT;PENALTY. (&) Any person who violates extensionprogram and théechnical college system board and
this section or any rules promulgated under istion shall be shallstudy the need for argther state action not infett under
fined not morethan $1,000 or imprisoned for not more than s section 0s.196.857necessary to protect the public health and
monthsor both. welfarefrom the harmful décts of stray voltage.
(b) The department may apply to a court of compéteisdic- History: 1987 a. 27399 1991 a. 391993 a. 16399, 1995 a. 27
tion for an injunction, either temporary or permanentetgtrain
violationsof this section or rules promulgated under this sectiod3.42 Center for international agribusiness market -
History: 1977 c. 871981 c. 237 ing. (1) The department shall establish and operate a center for
] ] internationalagribusiness marketing. The center shall promote
93.40 Dairy promotion. (1) Duties. The department shall: the export of this stats’agricultural and agribusiness products in

(c) Provide advice and service to persons or groups engaged
in the dairy industry

(a) Promote the sale of ¥tonsin dairy products. foreign markets by:
~ (b) Stimulate, promote, advertise and publicize the dairy (a) Assisting in the performance of market research and plan
industryin this state. ning to identify international marketing opportunities for the

(c) Create an accurate national and international image of gigte’sproducts and firms and providirgchnical assistance on
statedairy industry internationalmarketing to individual businesses.

(d) Encourage all farmers and dairy businesses to participatgb) Omganizing and participating in trade shows and trade mis
in available education programs. sionsto foreign markets.
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(c) Coordinating federal, regional, state and local marketimgdthe university of lconsin system to exchangdgormation
informationwhich may lead to export opportunities for the statetegardingthe progress of their fefits to promote commercial
products. aquaculturan this state.

(d) Assisting persons considerimtrect investments, joint  (b) The department of natural resources shall assist parsons
ventureslicensing or other business arrangements for the prodebtainingany license or approval required by any statederal
tion of agribusiness products in this state. agencyto conduct a commercial aquaculture operation.

(e) Cooperating with the department of commerce in promot (c) Theuniversity of Wsconsin system shall, in cooperation
ing the states products through the statdbreign trade dices.  with the commercial aquaculture industopnduct appliednd

(3) No later than the first day of the 7ithonth beginning after on-siteresearch, outreach activitiasd on-site demonstrations
July 29, 1995, the department and the department of commef@i@tingto commercial aquaculture in this state.
shall enter into a memoranduaf understanding that includes a (2) (a) The department shall make agricultural research and
strategicplan for international agribusiness marketing and develevelopmengrants. The department may provide grants to fund
opmentand that specifiehow the departments will coordinatedemonstratiorprojects, feasibility analyses and applied research
their promotional gbrts relating to agricultural and agribusinesslirectedtoward new or alternative technologies and practices that
products. will stimulate agricultural development and economic activity

History: 1985 a. 581995 a. 28s.3566 3566¢ 9116 (5) (b) The department may not awaadjrant under this subsec

. . tion unless the grant is for a project conducted in this state that has
93.44 Commodity promotion. (1) The department shall atleast one of the following purposes:

initiate projects to promote commodities produced in this state. 1 Creation of iobs in the aaricultural industr
(2) Thedepartment shallllow all products and commodities 2' N . IJ' 9 d S yh icultural
producedor manufacturedn this state that meet the standards , 2: NeWw capital investment and expansion in the agricultura
establishedby the department to be includiecthe departmerg’ MAUStry. _
promotionalcampaign that uses tiprase “Something Special 3. Agricultural product markedevelopment and expansion.
from Wisconsin”, which phrase is a certified mark that is regis 4. Diversification and expansion of the production, process
teredunder federalaw. The department may establish standardgg and distribution of agricultural products.
to be used to prohibit or limit the ueéthe certified mark to pre 5. Commercial application of new technologies or practices
servei;s marlgeting value and sjgnificance. The standards metated to agricultural products.
prohibit or limit the use ofhe certified mark based upon the grade g |ncreased use of surplus agricultural products.
or quality of a product or commodity and the standards may pro Improvementof the competitive position of this state’
hibit the useof the certified mark by a product or CommOdityagriciJIturalindustry
which imitates a product or commodity fasich there is a stan - .
dardof identity established under state or federal law 8. Efficient use offarmland and other agrlgultural resources.
(3) Thedepartment shall develop at least sfagan or logo, __(€) The department may not fund any project undersihis
or both, for the promotion of Wtonsin agricultural products for S€Ctionif the proposed length of the project exceeds 3 years. The
displayon signs placed by the departmeftransportation under total funding to a single project under this subsection may not
>-86.19 (m) ex{zg)e ogsq,oo% 1993-95 fiscal bienniuthe d hall
4) Thedepartment by rule may establish a fee for the use of uring the —95 fiscal bienniuthe department shal
the(m)ark and gny slogan%r logo ur)1/der this sectibine fees shall 2wardgrants fromthe appropriation under20.115 (4) (c)to sup

be credited to the appropriation unde@6.115 (3) (L) port applied research and development projects related te com
History: 1981 c. 3571983 a. 921991 a. 39 mercialaquaculture development. Theoneys provided under

this paragraphmay be granted to any collaborative public of pri
93.46 Agricultural diversification. (1) The department vatesector project. Ayrant under this paragraph may not exceed
shallestablish an agricultural diversification program and shall &% of the cost of the project.
all of the foIIowing: History: 1989 a. 311991 a. 391993 a. 403414, 1995 a. 2%.9116 (5)
(a) Conduct market research and develop long-range plang,
determinepotential for the production and marketing of agrculy ;o section, “sustainable agriculture’ means an agricultural

tural crops and livestock. method, practice or system that attempts to use and maintain
(am) Jointly with the department of commerce, condugknewablelocal physical, biological, social and othessources
researchand develop long-range plans to promote and establighy minimize the need for ergy inputs and other purchased,

47 sustainable agriculture grant program. Q) In

deerfarms. _ o o nonrenewablénputs.

(b) Provide assistance to individuals angemrizations omar (2) Thedepartment may awagtants to individuals or gani-
keting strategies, agricultural product processing and other maktionsto fund demonstration projects designed to encourage the
tersrelated to agricultural diversification. useof sustainable agriculture. The department sfrainulgate

(c) Coordinatethe agricultural diversification program withrulesto govern the sustainable agriculture grant program under
technicalassistance programs of other agencies. this section.

(d) Promote and assist the development and use of industria{3) This section does not apply after June B#96, unless the
andcommercial products from agricultural commaodities and fogenateand assembly standing committeeth jurisdiction over
estryproducts, including alternative fuels produced from agricuhgriculturalmatters, asletermined by the speaker of the assembly
tural source stocks. andthe president of the senate, have approved the funding report

(Im) (a) The department shall promote the development anéithe departmentinder1995 Wsconsin Act 27 section9104

growth of commercial aquaculturetinis state by doing all of the (49).
following: History: 1993 a. 161995 a. 27

1. Providing advice, service and trainingg@rsons who are 93.48 Farms for the future; depositof funds. The depart

interestedn the c.ommerCIaI aquaculture_ |r_u_justry ment shall accept and deposit in the farms for the future fund under
_ 2. Coordinating the aquaculture activities of the departmeditys 44 5| gifts, grants and bequests to the fund, all moneys
with the aquaculture activities of the departmentnatural (ecejvedirom counties, cities, villages ataivns for the fund and
resourcesnd the university of Wconsin system. all moneys provided fdahe fund by the federal government under
3. Conducting meetings on a quarterly basis between-repgpa_. 101-624 sections 1465 to 1470.
sentativeof the department, the department of natural resourcesiistory: 1991 a. 38
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93.50 Farm mediation and arbitration program. identify any party to mediation and arbitration under this section.
(1) DeriNniTIONS. In this section: Any information required to be kept confidential under this-para

(@) “Action” means a court action involving a disputegraphmay be disclosed if the board and the parties agree to-disclo
describedn sub.(3) (am) 2.to 6. in which at least one party is asure.
farmeror a court action by a creditor against a farmer for payment(f) Rule making. The board may promulgate rules necessary
of a debt; to enforce or foreclose a security interest, lien or mad implement this sectionThe board may promulgate rules defin
gage;or to repossess or declare a credtanterest in real prep ing owners and creditors of agriculturally related businesses and
erty. “Action” includes garnishment, repleviexecution of judg permittingowners and creditors of such businesses to participate
ment, involuntary receivership and supplementary creditorin mediation and arbitration subject to the same terms and-condi
proceedings. tions applicable to farmers and creditors under this secfidre

(am) “Agricultural property” means real property that is uselioard maypromulgatea rule under sul§3) (am) 6.specifying a
principally for farming, real property that is a farriseprincipal kind of dispute as eligible for mediation only with the approval of
residenceand any land contiguous to the residence, personal prtipe department.
erty that is used as security to finance farming or personal property2m) SuSPENSIONOFCOURTACTION TO ALLOW FORVOLUNTARY
thatis used for farming. MEDIATION OR ARBITRATION. (&) During the pendency of any

(b) “Board” means the farm mediati@md arbitration board. action,the court mayupon the written stipulation @l parties to

(c) “Creditor” means any person whas a claim against agri the action that they wish to engage in mediation or arbitration
cultural property or against farmer afecting the farmes agri  underthis section, enter an order suspending the action.
cultural property whether the claim is matured or unmatured, lig (b) A suspension order under p@) suspendsll orders and
uidated or unliquidated, secured or unsecured, fixed proceedingdor the time period specified in the suspension order
contingent. “Creditor” includes the county treasurer of a countin specifying the time period, the court shall exercisdigtsretion
in which agriculturaproperty is located if property taxes, specidior the purpose of permitting the parties to engage in mediation or
assessmenthat havebeen settled in full by the county under sarbitrationwithout prejudice to theghts of any person. The sus
74.29 special chages or special taxes levied or assessed agaipensionorder may include such other terms and conditions as the
the agricultural property are subjetd a tax certificate issued court may deemappropriate. The suspension order may be
unders.74.57. revokedupon motion of any person or upon motion of the court.

(d) “Farmer” means farmeyas defined in €02.04 (3) who (c) If all parties to the action agree, by written stipulattbat
ownsor leases a total of 60 acres or more of land that is agricultuilissues before the court aesolved by mediation or arbitration
propertyand whose gross salesfafm products for the precedingunderthis section, the court shall dismiss the action.
yearequaled $20,000 or more. (d) If the parties do not agree under.(aj or if the court

(e) “Farming” has the meaning given undet@2.04 (3) revokesthe suspension order under.fgaj, the action shall pro

(f) “Livestock feedingcontract” means an agreement betweegged as if no mediation or arbitration had been attempted.
afarmer and another person under which one party cares for ang3) MebpiaTIoN PROCESS. (a) Participation in mediation. A

feedslivestock owned by the other party farmeror a person having a dispute witiarmer who wishes to
(9) “Procurement contract” has the meaning given 196.03 resolve a dispute between them, either before an action has been
(1) (vm). initiated to which they are parties or after entry of a suspension

(2) BOARD, MEDIATORS AND ARBITRATORS. (@) Selection of ~orderin an action to which they are parties under &im), may
mediators. The boardshall select mediators who are residents @erticipatein mediation under this section in accordance with this
this state, who have the character and ability to serve as mediagfasectionf the dispute is of a kind specified in pgm).
and who have knowledge of financial or agricultural matters or of (am) Disputes that may be mediated. The following kinds of
mediationprocesses. The board shall ensure that each mediaigputesmay be mediated under this section:
receivessuficient training in mediation processes, resolving-con 1. A dispute between a farmer and a creditor involviney

flicts, farm finance and management and the farm credit systeiAmer’s agricultural property and thereditot's claim afecting
and practices to enable the mediator to perform his or her funfie agricultural property

tionsunder this section. _ 2. A dispute over a procurement contract.
(am) Selection of arbitrators. The board shall select arbitrators 5 5 dispute over a livestock feeding contract.

who are residents of this state, who havedharacter and ability 4. A dispute in which one party alleges that an actiomby

to serve as arbitrators and whave knowledge of financial or dii £1h ¢ the ofh . .
agriculturalmatters or of arbitration processes. The board shgfindition of the property of, the other party Is a nuisance.

ensurethat each arbitrator receives fitiént training in arbitra 5. A dispute involving ajrwater or soil contamination or
tion processes, resolving conflicts, farm finance and managemetiterenvironmental issues.
andthe farm credit system and practices to enableathigrator 6. A kind of dispute specified as eligible for mediation by the
to perform his or her functions under this section. boardby rule.

(b) Compensation of mediators and arbitrators. Mediators 7. A dispute that is not specified under sulid$o 6. if all of
andarbitrators shall be compensatfed travel and other neces the parties to the dispute request mediation of the dispute.
saryexpenses in amounts approved by the board. (b) Request for mediation; agreement to mediate. To partick

(c) Immunity of mediators and arbitrators. Mediators and patein mediation, the farmer or other party to a dispute described
arbitratorsare immune froneivil liability for any act or omission in par (am) shall submit a request for mediation to the board on
within the scope of their performance of their powers and dutigsms prepared by the board. Theard may not proceed under
under this section. this section until the farmer and the other party have submitted an

(d) Forms and publicity. The board shall prepare all forms necagreemento mediate.
essaryfor the administration of this section and shall ensure that (e) Selection of mediator. If the board has obtained the agree
formsare disseminated and that the availability of mediation apgentunder par(b), the farmer and the other panyay request the
arbitrationunder this section is publicized. boardto provide the names, mailing addresses and qualifications

(e) Exclusion from open recordslaw. All mediators and arbi of up to 3 mediators located in theographical area in which the
trators shall keep confidential all information and recordagricultural property or farmer is located. The parties shall select
obtainedin conducting mediatioand arbitration. The board shalla mediator arupon request of the parties, the board shall designate
keepconfidential all information andecords that may serve toa mediator for the parties.
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(f) Mediation. The function of the mediator is to encourage acreditor other than the creditor or creditors participating in the
voluntary settlement among the parties. The mediator may moediationor arbitration.
compela settlement. The mediator shall schedule meetings of thistory: 1989 a. 311991 a. 391993 a. 249250

parties,direct the parties to prepare for the meetings, atttiarnnpt93 51 Farmer assistance. The department may provide

achievea mediated resolution to the issues among the parties g1}, ¢ iationand assistance to distressed farmers, which may
if the partiesequest, assist the parties in preparing a written agreg.) de but is not limited to providing employment and retraining
ment. counselingfor farmers needing employment other than farming,
(0) Effect of mediation. The parties may amny time withdraw operatinga program in which volunteers advise farmabsut
from mediation. The parties have full responsibility for reachindinancial matters and other concerns and operating a crisis hotline
andenforcing any agreement among them. A mediation agrder farmers. In addition, the department may make grants to low—
mentmay include amgreement for the payment of property taxegicomefarmers for theurpose of paying all or part of the tuition
specialassessments that have been settled in full by the coufatya farmer who enrolls in a course on farm and business manage
unders.74.29 special chayes or special taxes assessed agairigenttechniques déred by a technical college.
agricultural property that are subject totax certificate issued History: 1989 a. 311991 a. 391993 a. 399
under s.74.57in installments, as long as the agreement is n :
inconsistentvith county board policy After the expiration of the 95,55 Chemical
time period specified in the suspension order under(&a), the
partiesmay no longer participate in the mediation process regarg
ing the same subject matter under this seatioless the parties
andthe mediator agree to continue the mediation.

(4) ARBITRATION PROCESS. (a) Disputes for arbitration. A

and container collection grants.

(1) DeriNniTIONS. In this section:

(a) “Chemical” means a chemical, including a pesticide, that
used for agricultural purposes.

(b) “Pesticide” has the meaning given ir94.67 (25)

(2) CoLLECTION GRANTS. The department may award a grant

h . b to a county for a chemical and container collection program. A
partyto a procurement contract that contains an agreemsablo q.antnder this subsection shall fund all or a part of the cost of a

mit contract disputes to arbitration wishing to resolispute yrogram. Costs eligible for fundingclude the cost of establish
overthe procurement contract or a farmer or creditor wishing fqg a collection site for chemicals and chemical containers, the
resolvea dispute between them involving the farisegricut  costof transporting chemical containers to a dealer or distributor
tural property and thereditor's interest in a mortgage, land eonfor refill and reuse or to a hazardous waste faciitydefined in
tract, lien, security interest or judgmentfieating the agricultural s.291.01 (8) and costsssociated with the proper use and-han
property,either before an action has been initiated to which theljing and disposabr recycling of chemicals and chemical €on
areparties or after entry of a suspension order in an action to whiainers. Grants shall be paid from the appropriation under s.
they are parties under su2m), may participate in arbitration 20.115(7) (v).
underthis section in accordance with tisisbsection and subject  (2m) FarmerLIABILITY. To the extent permitted under federal
toch.788 regulations,a county establishing a chemical and container
(b) Request for arbitration; agreement to arbitrate. To partici ~ collectionprogram under sulf2), in cooperation with thdepart
patein arbitration, the farmer and other party under @ishall Ment,shallensure that a farmeas defined in s102.04 (3) who
submita request for arbitration to the board on a form prepared Bgfticipatesn the program is ndiable for chemicals or chemical
theboard. After receipt of the request, if the parties wighrgp ~ COntainerscollected under the program aftitre farmer relin
ceedto arbitration under this subsection, the board shall requffishescontrol over the chemicals or chemical containers.
the parties to enter into an agreement to binding arbitration on &'St°”: 1989 a. 3351991 a. 391995 a. 227

form prepared by the board. 93.60 Computer system equipment, staff and ser -

(e) Section of arbitrator. After the board has obtained thevices transfers. The department may transfer to the apprepria
agreemeniunder par(b), the farmer and the other party maytion account under 20.115 (8) (k)in each fiscal year an amount
requestthe board to provide the names, mailing addreasds from the appropriation accounts unde2®.115 (1) (g) (gb), (gh),
qualificationsof up to 3arbitrators located in the geographica(gm) (hm), (j), (jm), (m), (r) and(s), (2) (). (ha), (j), (k) and(m),
areain whichthe agricultural property or farmer is located. Th&3) (9). (h), (i), (ja), (L) and(m), (7) (9), (9a). (gm), (k) and(m)
partiesshall select an arbitrator,apon request of the parties, thénd(8) (ga) (gm), (h), (ha), (i), (), (kp), (ks), (m) and(pz) and(9)
boardshall designate an arbitrator for the parties. (m). The total amount that the department transfers in each fiscal

(5) OTHERCREDITORSNO DELAY. Wfth respect to mediation or year from these appropriation accounts to the appropriation

arbitrationbetween parties before an action has been inittated?‘ ccountunder s20.115 (8) (kjmay not exceed the amount speci

. . X . ied in the schedule under2).115 (8) (k)for each fiscal yearThe
which they are parties, negreement to mediate or to arbitrate, 05 mauntstransferred from each appropriation account shall be

the fact that mediation or arbitration is currently occurring, mayasedon the actuatosts incurred by the department for computer

havethe efect of delaying, postponingr extending any time lim - systemequipment, stafand services provided for the purpose of
its in any legal proceeding commenced to enforeecatgage, thatappropriation account.

land contract, lien, securitinterest or judgment commenced by History: 1991 a. 391993 a. 161995 a. 27
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