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CHAPTER 946
CRIMES AGAINST GOVERNMENT AND ITS ADMINISTRA TION

TREASONAND DISLOYAL ACTS. 946.47 Harboring or aiding felons.
946.01 Treason. 946.48 Kidnapped or missing persons; false information.
946.02 Sabotage. 946.49 Bail jumping.
946.03 Sedition. 946.50 Absconding.
946.05 Flag desecration. OTHER CRIMES AFFECTING THE
946.06  Improper use of the flag. ADMINISTRATION OF GOVERNMENT

BRIBERY AND OFFICIAL MISCONDUCT. 946.60 Destruction of documents subject to subpoena.

946.10 Bribery of public oficers and employes. 946.61 Bribery of witnesses.
946.11 Special privileges from public utilities. 946.64 Communicating with jurors.
946.12 Misconduct in public dfce. 946.65 Obstructing justice.
946.13 Private interest in public contract prohibited. 946.67 Compounding crime.
946.14 Purchasing claims at less than full value. 946.68 Simulating legal process.
946.15 Public construction contracts at less than full rate. 946.69 Falselyassuming to act as a publidicér oremploye or a utility employe.
946.16 Judicial oficer collecting claims. 946.70 Impersonatingpeace dfcers.
946.17 Corrupt means to influence legislation; disclosure of interest. 946.72 Tampering with public records and notices.
946.18 Misconduct sections apply to all publidioérs. 946.73 Penalty for violating laws governing state or county institutions.

PERJUR AND FALSE SWEARING. 946.74 Aiding escape from mental institutions.
946.31 Perjury. 946.75 Denial of right of counsel.
946.32 False swearing. 946.76 Search warrant; premature disclosure.

INTERFERENCE WITH LAV ENFORCEMENT RACKETEERING ACTIVITY AND CONTINUING CRIMINAL ENTERPRISE.
946.40 Refusing to aid dicer. 946.80 Short title.
946.41 Resisting or obstructing fi¢er. 946.81 Intent.
946.415 Failure to comply with dicer’s attempt to take person into custody 946.82 Definitions.
946.42 Escape. 946.83 Prohibited activities.
946.425 Failure to report to jail. 946.84 Penalties.
946.43 Assaults by prisoners. 946.85 Continuing criminal enterprise.
946.44 Assisting or permitting escape. 946.86 Criminal forfeitures.
946.45 Negligently allowing escape. 946.87 Civil remedies.
946.46 Encouraging violation of probation or parole. 946.88 Enforcement and jurisdiction.
TREASONAND DISLOYAL ACTS. (a) Attempts the overthrow of the government of the United

Statesor this state by the use or threat of physical violence; or

946.01 Treason. (1) Any person owing allegiance to this (b) Isa party to a conspiracy with or a solicitation of another
statewho does any of the following is guilty ofclass A felony: {0 overthrow the government of the Unit8tates or this state by
(a) Levies war against this state; or theuse or threat of physical violence; or

; ; o ; (c) Advocates or teaches the dutecessitydesirability or
Corg%)()rﬁdheres to the enemies this state, giving them aid andproprietyof overthrowing the government of the United States or

. this state by the use or threat of physical violence with intent that
(2) No person may be convicted of treason except on thg te%ﬁchgovernment be overthrown: or
mony of 2 witnesses to the same overt act, or on the psrson . L o ,
fessionin open court (d) Omanizes or assists in theyanization of an assemblyith
History: . knowledge that the purposéthe assembly is to advocate or teach
story: 1977 c. 1731993 a. 486 . . " N .
the duty, necessitydesirability or propriety of overthrowing the
governmenbf the UnitedStates or this state by the use or threat

946.02  Sabotage. (1) Whoever doeany of the following is of physical violencewith intent that such government be cver

guilty of a Class C felony: thrown

(a) Intentionally damages, interferedth, or tampers with any (2) Whoeverpermits any premises under his or her caoe,
property with reasonable grounds to believe that his or her act \{\ﬂlll f rv\il ipnt Ib ydpb In u mbl :Nith KN W| d' that
hinder, delay or interfere with the prosecution of war or other—milth0 or supe fstr? 0 eubsle_ tyadasset yt ht owedge tha
itary action or the preparation for defense, vearother military 1e purpose of the assembly is to advocate or teach thengegs
actionby the United States or its allies; or sity, desirability or propriety of overthrowing the government of

) i . . . theUnited Statesr this state by the use or threat of physical vio

(b) Intentionally makes a defective article or on inspectiq@ncewith intent that such government beerthrown or after

omitsto note any defedh an article with reasonable grounds tQearningthat the premises are being so used, permits such use to
believethat such article is intended to be used in the prosecutigl continued is guilty of a Class E felony

of war or other military action or the preparation for defense, warnistory: 1977 c. 173
or other military action by the United States or its allies.

(2) Nothingin this section shall be construed to impaintail, 946.05 Flag desecration. (1) Whoever intentionallyand
or destroy the rights of employes and their representativsedfto publicly mutilates, defilespr casts contempt upon the flag is
organizationo form,join or assist labor ganization, to strike, guilty of a Class E felony
to bagain collectively through representatives of theivn (2) In this section “flag” means anything which is or purports
choosing,or to engage in lawful concerted activitfes the pur  to be the Stars and Stripes, the United States shield, the United
poseof collective bagaining or other mutual aid qrotection Statescoat of armsthe Wsconsin state flag, or a cqopicture, or
underany state or federal statutes regulating labor relations. representatiof any of them.

History: 1977 c. 1731993 a. 486 History: 1977 c. 173

946.03 Sedition. (1) Whoever doesny of the following is 946.06 Improper use of the flag. (1) Whoeverintention
guilty of a Class C felony: ally doesany of the following is guilty of a Class A misdemeanor:
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(a) Places on or attaches to the flag any word, mark, design, od) Any public oficer who asks for or accepts or uses in any
advertisemennot properly a part of such flag; or manneror for any purpose any frank privilege withheld from

(b) Exposes to public view a flag upon which has been place@y person for any product or service produced, transmitted,
or attached a word, mark, design, or advertisement not prope#glivered,furnished or rendered by any public utility
apart of such flag; or (2) In this section:

(c) Manufactures or exposes to public view an article of mer (a) “Free pass” means any fownticket or mileage entitling
chandise or a wrapper or receptacle for merchandise upon whtodholder to travel over any part of a railroadtrer public trans
theflag is depicted; or portationsystem and issued to the holder as a gift or in consider

(d) Uses the flag for commercial advertising purposes.  ationor partial consideration of any service perfo.rmed or to be

(2) This section does not apply to flags depictedwritten or Performedby such holderexcept that it does not include such
printeddocuments or periodicals or on stationerpaments, pic ticketor mileage when issued to an employe of the railrogulor
tures, or jewelry provided there are no unauthorized words di¢ fransportation system pursudota contract of employment

designson such flag angrovided the flag is not connected with@ndnot in excess of the transportation rights of other emplolyes
any advertisement. the same class and senioribpor does it include freggansportation

. P . . . lice oficers or fire fighters when on duty;
3) In this section “flag” has the meaning designated in go po o . .
94((5.%5 9 9 9 (b) “Privilege” has the meaning designated undéd 1Q
History: 1977 c. 173 (c) “Public utility” has the meaning designated i1986.01 (5)

See note to Art. |, sec. 3, citing Spenc&tate of Veshington, 418 US 405. and includes a telecommunications cay@asrdefined in €96.01
Washingtorflag desecration statute held unconstitution@pence, when applied sgm)_

to a mere display of an alteréidg in the absence of a disturbance of the peace, was . . . .

identical in all essential ways to this section. Kos@ountyof Price, 834 F Supp. (3) Thissection does not apply to notaries public and regular

305(1993). employesor pensioners o railroad or other public utility who
hold public ofices for which the annual compensation is not more

BRIBERY AND OFFICIAL MISCONDUCT than$300 to whom no passes or privilegese extended beyond

thosewhich are extended to other reguanployes or pensioners

946.10 Bribery of public officers and employes. ~ Who-  Of such corporation.
everdoes either of the following is guilty of a Class D felony: ~ History: 1975 ¢. 931977 ¢. 1731985 a. 1351993 a. 496

_ (1) Whoeverwith intentto influence the conduct of any pub g4 15 Misconduct in public office.  Any public oficer or
:!scp%ﬁr;?j?r:;Lfmg%?rgg:ggebg‘fg?;tg‘?cg g%m&%‘?fe";’mﬂ; %3; Ia"‘f)ufbllic employe who does any of the following is guilty of a Class
cer’s or employes capacity as suchfafer or employe or with E felony: . .
intentto induce the dicer or employe to do or omit to do any act (1) Intentionallyfails or refuses to perform a known manda
in violation of the dficer’s or employes lawful duty transfers or Y, nondiscretionary ministerial duty of the dier's or
promisesto the oficer or employe or on thefider’s or employes employe sofflce_ or employment within théme or in the manner
behalfany property or any personal advantage whictotfieer "€auiredby law; or ’ _ _
or employe is not authorized to receive; or (2) In the oficer’s or employes capacity as suchfafer or

(2) Any public oficer or public employe who directly andi- €MPloye,does an act which thefiler or employe knows is in
rectly acceptsor ofiers to accept any property or any person&Xcesf the oficer’s or employes lawful authority or which the
advantagewhich the oficer or employe is not authorized to0fficer or employe knows the ficer or employe is forbidden by
receive pursuant tan understanding that thefioér or employe 'aW to do in the dicer’s or employes oficial capacity; or ’
will act in a certain manner in relation to any matter which by law (3) Whetherby act of commission or omission, in tféicer’s
is pending or might come befotiee oficer or employe in the & or employe$ capacity as suchfigfer or employe exercises a dis
cer'sor employes capacity as suchfifer or employe or thahe ~Cretionarypower in a manner inconsistent with the duties of the
officer or employe willdo or omit to do any act in violation of theofficer’s or employes ofice or employment or the rights of others

officer’s or employes lawful duty andwith intent to obtain a dishonest advantage for tfieasfor
History: 1977 c. 1731993 a. 486 employe or another; or
Circumstantiakvidence supported inference that defendant intendaéitence (4) In the oficer’s or employes capacity as such fafer or

public official’s actions. State Rosenfeld, 93 W (2d) 325, 286 NW (2d) 596 (1980), .
Swornjuror is public employe under (2). StatéSammons, 141 W (2d) 833, 417 employe,makes arentry in an account or record book or return,

NW (2d) 190 (Ct. App. 1987). certificate,report or statement which in a material respect thie of
) N _ . ceror employe intentionally falsifies; or
946.11 Special privileges from public  utilities. (5) Undercolor of the diicer’s or employes ofice or employ

(1) Whoeverdoes the following is guilty of a Class E felony: ment,intentionally solicits or accepts for the performance of any
(a) Whoever dkrs or gives for any purpose to any publit-of serviceor duty anything of value which thefickr or employe

ceror to any person at the request or for the advantage of diich &howsis greater or less than is fixed by law

cerany free pass or frank, or any privilege withheld from any per History: 1977 c. 1731993 a. 486

son, for the traveﬁng accommodation mansportation of any Sub.(5) prohibits misconduct in publicfafe with constitutional specificityRyan

personor property or for the transmission of any message of cofpotate. 79 W (2d) 83, 255 NW (2d) 910.

S Sub.(3) applies to corrupt act under color dicg and under de facto powers eon
munication;or ferredby practice and usage. Person not a publicesfmay be chajed withparty

(b) Any public oficer whoasks for or accepts from any persogi tg%)”ime of dicial misconduct. State Tronca, 84V (2d) 68, 267 NW (2d) 216
or uses 'n_a_ny man_ner or for any purpose any free pass or fl’ n n-dutyprisonguard did not violate (2) by fornicating with prisoner in cell. State
or any privilege withheld from any person for the traveling. schmit, 15 W (2d) 657, 340 NW (2d) 752 (Ct. App. 1983).
accommodatiorr transportation of any personpmroperty or for
the transmission of any message or communication; or 946.13 Private interest in public contract prohibited.

(c) Any public utility or agent or dicer thereof who dérs or (1) Any public oficer or public employe who does any of the fol
gives for any purpose to any publidicér orto any person at the lowing is guilty of a Class E felony:
requesbr for the advantage sfich dficer, any frank or any privi (a) In the oficer’s or employes private capacitynegotiates or
lege withheld from any person for any product or service prdidsfor or enters into a contract in which théia#r or employe
duced,transmitted, delivered, furnished or rendered or to be piteasa private pecuniary interest, direct or indirect, if at the same
duced transmitted, delivered, furnished or rendered by any pubtime the oficer or employe is authorized or required by law te par
utility, or any free product or service whatsoever; or ticipatein the oficer’s or employes capacity as suchfafer or
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employein the making of that contract or to perform in regard to (8) Subsectior{1) shall notapply to contracts or transactions

thatcontract some &tial function requiring the exercise of dis madeor consummated or bonds issued undéf521

cretionon the oficer’s or employes part; or (9) Subsection(1) does not apply to the member of a local
(b) In the oficer’'s or employes capacity as such faifer or committeeappointed under £89.33 (7) (ajpcting as a member

employe participates in the making of a contract in which ttiie of of that committee in negotiation, arbitration or ratificatioih

ceror employe has a private pecuniary interest, direct or indireagreementsinder s289.33

or performs in regard to that contract some function requiring the(10) Subsectiorfl) (a)does not apply to a member of a private

exerciseof discretion on the &iter’s or employes part. industry council or appointed under theb training partnership
(2) Subsectior(1) does not apply to the following: act,29 USC 1512or to a member of the goverrmicouncil on
(a) Contracts in which any single publidioér or employas Workforceexcellence appointed underl$.227 (24)

privately interested that do not involveceipts and disbursements (11) Subsection(1) does not apply to an individual who

by the stateor its political subdivision aggregating more thameceivescompensation for services as a publiicef or public

$15,000in any year employeof lessthan $10,000 annuallgxclusive of advances or
(b) Contracts involving the deposit of public funds in pubngelmbursementk)r expenses, merely because that individual is a
depositoriespr partner,shareholder or employe of a law firm that serves as legal

. : counselto the public body that the fader or employe serves,
(c) Contracts involving loans made pursuant ®7s12 or unlessone of the following applies:

(d) Contracts for the publication of legal notices required to be P . . .
published provided such notices are published at a rate not hig%}(a) The individual has an interest in that lfiwn greater than

thanthat prescribed by law; or o of its net profit or loss.

() Contracts for the issuance to a publiioef or employe of (b) The individualparticipatesn making a contract between
- by . P mploy: thatpublic body and that law firrar exercises any fidial discre
tax titles, tax certificates, or instruments representinqieerest

; > . tion with respect to a contract between them.

in, or secured hyany fund consisting in whole or in part of taxes heindividual ion f he law firm directl

in the process of collection, provided such titles, certificates, or (©) Theindividual's compensation from the law firm directly

instrumentsare issued in payment of salamyother obligations begends on the individualprocurement of business with public
odies.

duesuch oficer or employe; or
ploye; ", . History: 1971 c. 435.93;1973 c. 1%.37; 1973 c. 50265, 1977 c. 166173, 1983
(f) Contracts for the sale of bond_s or securities |ssued_ byi. @821987 a. 344378 399, 1989 a. 31232 1993 a. 4861995 a. 27225, 227, 435;
political subdivision of the state; provided sumbnds or securi s-13.93 (2) (C)f' board ber of vilation(@) b o sl
1 1 i i H nvictionof a county board member of violation y accepting a job as air
“es"’.‘re S.O|d at a bona fide publ_lc sale to .the hl.ghGSt bidder andr} manager at a time when he was a member ofdbaty board, which was a
public officer or employe acquiring the private intereas no duty cosponsorand co-owner of the airport, is reversed under evidence thaake

to vote upon the issuance of the bonds or securities. appointedoursuant to advice and approval of the county corporation counsel. State
v. Davis, 63 W (2d) 75, 216 NW (2d) 31.

. (g) Contracts with, or tax C,feo,"ts or payments recelve(ilhiy Sub. (1) (b) isstrict liability offense, without element of corrupt motive. State v
lic officers or employes for wildlife damage claims or abatemesgtoehr 134 W (2d) 66, 396 NW (2d) 177 (1986).
unders.29.598 for farmland preservation under subif.of ch.  Countyboard member employed lengineering and survey firm may have-pos
71 and s.91.13 soil and water resouramanagement under s sible conflict of interest in public contracts. 60 ABen. 98.
:| ’ . I . |- A member of the Wconsin board of vocational, technical and adult educatiyn
92.14 soil erosion control undes. 92.1Q 1985 stats., animal not bid on and contract for the construction dfuilding project for a vocational—
waste managementinder s.92.15 1985 stats., and nonpointtechnicaldistrict which would entail expendituresceeding $2,000 in any year
sourcewater pollution abatement unde?81.65 whereavailability of federal funds for use on such project is subject to his approval
. ; : . asa member of such board. 60 AtGen. 310.

NOTE'd I;arm(g) |s_showndas afflezé:tgg bzy two acts of the 1995 legislatand Discussiorof conflicts arising from election of a school principal to tHecefof
asmerged by the evisor under s.. . .( )(_c). . . ) . _alderman. 60 Atty. Gen. 367.

(3) A contract entered into in violation of this section is void Appointmentof counsefor indigent involves a public contract. 62 Aen. 18.
andthe state or the political subdivision in whose behalf the con Countysupervisor who is pharmacist probably does not violate this section in fur

i iahili nishingprescription services tmedicaid patients where state is solely liable for pay
tractwas m_ade |n_curs“ no Ilab|I’|’t3_/ thereon. ment. 54 Atty Gen. 108,
(4) In this section “contract” includes a conveyance. Marital property law doeshthange applicability of thisection to member of gev

: [Py ernmentabody when that body employs memisespouse.76 Atty. Gen. 15
(5) Subsectloml) (b) shall notapply toa pUb"C dicer or pUB Applicability of this section discussed6 Atty. Gen. 178

. H T 0,
lic employe by reason of his or her holdimgt more than 2% of Applicability of this section discusseds Atty. Gen, 278

the outstanding capital stock of a corporate body involved in suchsyp (1) (a) may be violated by members of Private Industry Councils when private
contract. or public entities of which they are executives, directorsaard members receive
. . . _benefit der the Jobrd@ining Part hip Act77 Atty. Gen. 306
(6) Subsectiort3) shall not applyto contracts creating a public enelits under the Johrdining Farinership Ac ¥ en
debt,as defined in s18.01 (4) if the requirements of 43.14(1)

havebeen met. No evidence of indebtedness, as defined i946'14 Purchasing claims at less than full value. Any

. . oo © ; dblic officer or public employe who in a private capacity directly
%8'0%(3)' shatl)ll.be(;ﬁwvahdated glr.] accoulnt of %t/éolaﬂonﬁof this se rindirectly intentionally purchases for less than full value or dis
lon Dy a public dlicer or public eémpioye, busuch ONICer Or ., ntsany claim held by another against the state or a political
employeand the surety on thefioer’s oremployes oficial bond ¢ givisionthereof or against any public fund is guilty of a Class
shall be liable to the state for any loss to it occasioned by Suélfl?elony
violation. History: 1977 c. 173

(7) Subsectiorfl) shall notapply to any public diter or pub
lic employe, who receives compensation for théicefs or 946.15 Public construction contracts at less than full
employe$ services as suchfiokr or employe, exclusive of rate. (1) Any employeyor any agent or employe of an employer
advancer reimbursements for expenses, of less BEN000 whoinduces any person who seeks to be or is employed pursuant
peryear merely by reason of his or her being a dirgatfiicer, to a public contract as defined in66.29 (1) (c)or who seeks to
employe,agent or attorney of dor a state or national bank, sav be or is employed on a project avhich a prevailing wage rate
ingsbank or trust compangr any holding company thereof. Thisdeterminatiorhas beefssued by the department of industapor
subsectiorshall not apply to any such person whose compengadjob development under®6.293 (3)103.49 (3)or 103.50 (3)
tion by such financial institution is directijependent upon pro or by a local governmental unit, as defined i16&.293 (1) (d)
curing public business. Compensation determined by longeviiyders.66.293 (6)to give up, waive or return any part of the eom
generalquality of work or the overafperformance and condition pensatiorto which that person is entitled under his or her contract
of such financial institutiorshall not be deemed compensationf employment or under the prevailing wage md¢ermination
directly dependent upon procuring public business. issuedby the department or local governmentiait, or who

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/946.13(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/67.12
https://docs.legis.wisconsin.gov/document/statutes/1995/29.598
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20IX%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20IX%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1995/subch.%20IX%20of%20ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1995/91.13
https://docs.legis.wisconsin.gov/document/statutes/1995/92.14
https://docs.legis.wisconsin.gov/document/statutes/1985/92.10
https://docs.legis.wisconsin.gov/document/statutes/1985/92.15
https://docs.legis.wisconsin.gov/document/statutes/1995/281.65
https://docs.legis.wisconsin.gov/document/statutes/1995/946.13(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/946.13(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/18.01(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/18.14(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/18.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/946.13(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/946.13(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.521
https://docs.legis.wisconsin.gov/document/statutes/1995/946.13(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/289.33(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/289.33
https://docs.legis.wisconsin.gov/document/statutes/1995/946.13(1)(a)
https://docs.legis.wisconsin.gov/document/usc/29%20USC%201512
https://docs.legis.wisconsin.gov/document/statutes/1995/15.227(24)
https://docs.legis.wisconsin.gov/document/statutes/1995/946.13(1)
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1973/12
https://docs.legis.wisconsin.gov/document/acts/1973/12,%20s.%2037
https://docs.legis.wisconsin.gov/document/acts/1973/50
https://docs.legis.wisconsin.gov/document/acts/1973/265
https://docs.legis.wisconsin.gov/document/acts/1977/166
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1983/282
https://docs.legis.wisconsin.gov/document/acts/1983/282
https://docs.legis.wisconsin.gov/document/acts/1987/344
https://docs.legis.wisconsin.gov/document/acts/1987/378
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/232
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/435
https://docs.legis.wisconsin.gov/document/oag/vol76-15
https://docs.legis.wisconsin.gov/document/oag/vol76-178
https://docs.legis.wisconsin.gov/document/oag/vol76-278
https://docs.legis.wisconsin.gov/document/oag/vol77-306
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/statutes/1995/66.29(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.293(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/103.49(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/103.50(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.293(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/66.293(6)

946.15 CRIMES—GOVERNMENT AND ADMINISTRATION Updated 95-96Wis. Stats. Database 4

reduceshe hourly basic ratef pay normally paid to an employethe measure, without first making known to the memberr¢iad
for work on a project on which a prevailing wage rate determinandtrue interest he or she has in the measure, either personally or
tion has not been issued unde66.293 (3)or (6), 103.49 (3)or assuch agent or attorneig guilty of a class A misdemeanor
103.50 (3)during a week in which the employe works both on aHistory: 1977 c. 278&.1; Stats. 1977 s. 946.17993 a. 213
projecton which a prevailingvage rate determination has been . . . .
issuedand on a projean which a prevailing wage rate determina946.18  Misconduct = sections apply to all public  offi-
tion has not been issued, is guilty of a Class E felony cers. Section946.10to946.17apply to public dicers, whether

(2) Any person employed pursuant to a public contract ally constituted or exercising powers as if legaibnstituted.

definedin s.66.29 (1) (c)or employed on a project on which a-pre Istory: 1977 c. 2781979 c. 10.

vailing wage rate determination has been issued by the department

of industry labor and job development unde66.293 (3)103.49

(3) or 103.50 (3)or by a local governmental unit, as defined in 3946 31 Peri 1) wh q h orfanati I

66.293(1) (d) under s66.293 (6)who gives up, waives or returns " f‘T”UW- 1) | oever un err?'ath Oh amation Ora"‘ y

to the employer or agent dfie employer any part of the cem sz. esa %Se material statement which the person %‘?S not

pensatiorto which the employe is entitled under his or her—cqr‘?ef'EVeto FI;‘ tr:uef' Illn any merl]tteﬁaulse, *'i‘ICt'O” or pro((j:ee ing,

tractof employment or under the prevailing wage_determlna_né}?_oreany of the following, whether legally constituted or exer

issuedby the department or local governmental unit, or who giv&ing powers as if legally constituted, is guilty of a Class b fel

up any part of the compensation to which he or she is normafy-

entitled for work on a project on which a prevailing wage rate (a) A court;

determinationhas not been issued under66.293 (3)or (6), (b) A magistrate;

10349(3) or103.50 (3)during a week in which the person works (C) A judge, referee or court Commissioner;

part-timeon a project on which a prevailing wage @termina ) A administrative agency or arbitrator authorized by stat

tion has been issued a_nd part-time on a project on Whlch apre to determine issues of fact:

ggga(g:;irszztgnﬁi:;%ronrwlnatlon has not been issued, is guidy o (e) A notary public while taking testimony for use in an action
or proceeding pending in court;

(3) Any employer or labor ganization, or any agent or ) . . .
employeof an employer or labor ganization, who induces any (f) An officer authorized to conduct inquests of the dead,;

persorwho seeks to be or is employed on a project on which-a pre (9) A grand jury; _
vailing wage rate determination has been issued by the departmer{h) A legislative body or committee.
of industry labor and job development unde66.293 (3)103.49 (2) Itis not a defense to a prosecution under this section that
(3) 0r103.50 (3)or by a local governmental unit, as defined in ghe perjured testimony was corrected or retracted.
66.293(1) (d) under s66.293 (6)to permit any part of the wages History: 1977 c. 1731979 c. 10.
to which that person is entitled under the prevailing wage rate\rbitratorZelgctedhfrom list provided Fy ng]c isdauthoribscﬁ- Jll-%iobto arbi
; P teas provided in ch. 298, 1977 stats. [now and so is “authorize statute”
de_termlnatlonlssued by the departme_nt O.r local govemmentaﬁhin rr?eaning of s. 946.31 (1) (d). Layton School of Art & DesigWEF%C, 82
unit to be deducted frotte persors pay is guilty of a Class E fel w (2d) 324, 262 Nw (2d) 218.
ony, unless the deduction would be permitted urReCFR 3.5 Perjuryconsists of a false statement which the defendant knew was falseades
i P ; i i deroath in a proceeding before a judge and was material to the proceeding- Materi
or3.6from a person who is Workmg on a project that is SUbJeCt ;Qy is determir?ed by Wh%ther the %rialgcourt could have relied og the testigrlnony in
40USC 276¢ making azdde)cisioré, not on wheth)er it actually did. StaMunz, 198 W (2dB79,
4) Any person employed on a project on which a prevailimgft NW (2d) 821 (Ct. App. 1995).
wagqgrateydpeterminatign >kllas beenpiséued by the der?artmerrl't@1 Griury prosecutions after acquittals. Shellegber71 MLR 703 (1988).
industry,labor and job development unde66.293 (3)103.49 94532 False swearin ;
y - ; 7 . g. (1) Whoever does either of the fol
(3) or 103.50 (3)or by a local governmental unit, as defined in Sowing is guilty of a Class D felony:

66.293(1) (d), unders.66.293 (6)who permits any part of the ! . .
: : : o (a) Under oath or efmation makes or subscribes a false state
\r/:;?ggigr\;vnri]rlfeniéhnaitsgﬁr;?gﬁﬁ:gi%i#g%?&tgﬁgg\éﬂmgragﬁentwhich he or she does not believe is true, when such oath or
; ; : : irmationis authorized or required by law or is required by any
tal unit to be deducted from his or her pay is guilty of a Class%c'rma . -
misdemeanomnless the deduction would be permitted urager Public officer or governmental agency as a prerequisiteuth

CFR 3.50r 3.6 from a person who is working on a project that igfﬁcer or agency taking_somef_tuﬁal ac_tion.
subjectto 40 USC 276¢ (b) Makes or subscribes 2 inconsistent statements under oath

History: 1979 c. 2691995 a. 27%.9130 (4) 1995 a. 215 or affirmation in regard to any matter respecting which an oath or
affirmation is, in each case, authorized or required by law or
946.16 Judicial officer collecting claims. Any judicial requiredby any public dicer or governmental agency as a-pre
officer who causes to be brought in a court over which tfieeof requisiteto such dicer or agency takingome dficial action,
presidesany action or proceeding upon a claim placed with thadercircumstances which demonstrétat the witness or sub
officer as agent or attorney for collection is guilty of a Classi® scriberknew at least one of the statements to be false when made.

PERJURYAND FALSE SWEARING.

demeanor. The period of limitations within which prosecution may be eom
History: 1977 c. 173 mencedruns from the time of the first statement.
. R ) (2) Whoeverunder oath or ifmation makesor subscribes a
946.17 Corrupt means to influence legislation; disclo - f1se statement which the person does not believe is true is guilty

sure of interest.  Any person who gives or agrees diet$ t0  of 5 Class A misdemeanor

give anything of value to any person, for the service of such persopisiory; 1977 c. 1731993 a. 486

or of any other person iprocuring the passage or defeat of any This section also applies to oral statement. Mere fact that statement is permitted
m rébefore the leqislatur r befor ither h ran By law does not mean it is “authorized lay” within meaning of (1) (a). State v
mﬁ%seuthd;?egfeu gnet%Z i;nt?no e?nec o; ion%itioonu?)?t?lea aysg(;a yitt, 82 W (2d) 262, 262 NW (2d) 73,

» Up 9 y p. hereference to thetatute of limitations under sub. (1) (b) does not make it an ele
or defeat of theneasure, or who receives, or agrees to receive afntof the ofense. The statute of limitations isaffirmative defense and is subject
thing of value forsuchservice, upon any such contingency or—corgtolngggténder s.939.74. StateSlaughter200 W (2d) 190546 NW (2d) 490 (Ct.
dition, or who, having a pecuniary or other interest, or acting %?/hat is to be “authorized or required” under sub. (1) (Khésoath itself not the

theagent or attorney of any person in procuring or attemfw_ng matterrespecting whiclthe oath is taken. StateSlaughter200 W (2d) 190, 546
procurethe passage or defeat of any measure before the legislatwe2d) 490 (Ct. App. 1996).

or before either house or any committee therattémpts in any
manner tanfluence any member of the legislature for or against INTERFERENCEWITH LAW ENFORCEMENT
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946.40 Refusing to aid officer . (1) Whoever without rea  (4d), (4h) or(4m)or938.357 (4)r(5) (e)temporarily outside the
sonableexcuse, refuses or fails, upon command, to aid any perastitution whether for the purpose of work, school, medical care,
known by the person to be a peacéaef is guilty of a Class C aleave granted under 303.068 a temporary leave durlough

misdemeanor. grantedto a juvenile or otherwise. Under393.08 (6)it means,
(2) Thissection does not apply if under the circumstances théthout limitation, thatof the sherif of the county to which the
officer was not authorized to command such assistance. prisonerwas transferred after conviction. It does not include the
History: 1977 c. 173 custodyof a probationer or parolee by the department of correc
See note to 343.305, citing 68 Attyen. 209. tions or a probation or parole fifer or the custody of a person

In certain circumstancgmace dicer may command medical staf hospital or  \who has been released #dtercare supervision under %88
clinic to gather evidence from sexual assault victit@.Atty. Gen. 107 unlessthe person is in actual custody or is subjectdoniinement

946.41 Resisting or obstructing officer . (1) Whoever orderunder s973.09 (4)

knowingly resists or obstructs anfioér while such dicer is (b) “Escape” means to leave in any manner without lapéul

doingany act in an dicial capacity and with lawful authoritys  missionor authority

guilty of a Class A misdemeanor (c) “Legal arrest” includes without limitation an arrest pur
(2) In this section: suantto process fair on its face notwithstanding insubstantial

(a) “Obstructs”includes without limitation knowingly giving irregularitiesand also includes taking a chittto custody under
falseinformation to the dicer or knowingly placing physical evi S- 938.19
dencewith intent to mislead the fier in the performance of his  (2) A person in custody who intentionally escapes from cus
or her duty including the service of any summonsivil process. tody under any of the following circumstances is guilty of a Class
(b) “Officer” means a peacefifer or other public dicer or A misdemeanor:
public employe having the authority lwrtue of the dficer’s or (a) Pursuant to a legal arrest for or lawfully aed with or
employe’soffice or employment to take another into custody convictedof a violation of a statutory tféf regulation, a statutory
(2m) Whoeverviolates sub(1) under all of the following cir offensefor which the penalty is a forfeiture armunicipal ordi
cumstancess guilty of a Class D felony: nance.
(a) The violator gives false information or places physical evi (b) Lawfully taken into custody under38.19for a violation
dencewith intent to mislead an fider. of or lawfully alleged or adjudged under c®38to have violated

(b) Ata criminal trial, the trier of fact considers the false inford Statutory trafic regulation, a statutory provisidor which the
mationor physical evidence. penaltyis a forfeiture or a municipal ordinance.

(c) The trial results in the conviction of an innocent person. (€) Pursuant to a civil arrest or body execution.

(3) Whoeverby violating this section hinders, delays orpre  (3) A person in custody who intentionally escapes from cus
ventsan oficer from properly serving or executing any summondy under any of the following circumstances is guilty of a Class
or civil process, is civilly liable to the person injured for any actu& felony:
losscaused thereby and to thdicgr or theofficer’s superior for (a) Pursuant to a legal arrest,fmwfully chaged with or con
any damages adjudged against either of them by reason there@dted of or sentenced for a crime.

Statens prove tht accuser knoiaf was acing il capaciy andeew _ (0) L2WHully taken into custody under 938. 19for or lawully
officer was acting with lawful authority when accused allegedly resisted d'f‘”egedor adJUdged under ctB38to be de“nquem on the basis

obstructecbfficer. State vLossman, 18 W (2d) 526, 348 NW (2d) 159 (1984).  of a violation of a criminal law

W[(’gé‘)egds%”gegﬁ\% }%%?ng ?fgéﬂ‘)’ not obstruct er. State vHamilton, 120 (c) Subject to a disposition undei988.34 (4d)(4h) or (4m),
Knowingly providing false information with intent to mislead is obstruction al0 & placement under 838.357(4) or to aftercare revocation
matterof law State vCaldwell, 154 W (2d) 683, 454 NW (2d) 13 (Ct. A§90). unders.938.357 (5) (e)

No law allows oficers to arrest for obstruction on a persafusal to give his or f
her name. Mere silence is inficiEnt to constitute obstruction. HenesMorrissey (d) Subject to an order unqer4§'366 i i
194W (2d) 339, 533 NW (2d) 802 (1995). (e) In custody under the circumstances described in(2ub.

Fleeingand hiding from an diter may constitute obstructingstate vGrobstick, gndleaves the state tvoid apprehension. Leaving the state and
200W (2d) 242, 546 NW (2d) 494 (1996). failing to return is prima facie evidence of intent to avajigpre
946.415 Failure to comply with officer ’'s attempt to hension. y o
take person into custody . (1) In this section, “dicer” has (f) Pursuant to a legal arrest as a fugitive from justice in another

themeaning given in €46.41 (2) (b) state.

(2) Whoeverintentionally does all of the followinig guilty of (g) Committed to the department of health and family services
aClass E felony: underch.9710r 975

(a) Refuseso comply with an dicer’s lawful attempt to take  (4) (a) Except as provided par (b), a court shall impose a
him or her into custody sentenceunder this section consecutive to any sentence pre

(b) Retreats or remains in a building or place and, throuyipusly imposedor which may be imposed for any crime or
actionor threat, attempts to prevent théiagr from taking him or offensefor which the person was icustody when he or she
herinto custody escaped.

(c) While acting under parg) and(b), remains or becomes  (b) If the person escaped while serving a sentence to the inten
armedwith a dangerous weapon or threatenage a dangerous Sive sanctions program, a court maypose a sentence under this
weaponregardless of whether he or she has a dangerous weagéftionconcurrent to the sentence to theensive sanctions pro

History: 1995 a. 93 gram.
History: 1971 c. 164.89; 1975 c¢. 391977 c. 173312, 354, 418, 1985 a. 320
946.42 Escape. (1) In this section: 1987a. 27238 352 1987 a. 403s.238 239,256, 1989 a. 311993 a. 16377, 385,

« b . s 491; 1995 a. 2%s.7233m 7233p 9126 (19) 1995 a. 77154, 352, 390.
. (a) _CustOdy !nClUdeS without ||m|ta_'t'0n actqal CUSthy O_f N There is no denial of equal protection in the punishment under (3) g&ysdns
institution, including a secured correctional facilias defined in  committedunder the sex crimes lamhere persons civilly committed are not subject

i i i ituti i in tothe same statute, because although both haeedfor specialized care and treat
$.938.02 (15m’)a secured child caring Institutions defined in ment,only defendants convicted of crimes and recommendexbfomitment by the

$.938.02 (15g)a secure _dete_mi(_)n f_aC”j'@S deﬂnedh 5.938.02  HgsSdepartment may be sentenced under the Sex Crimes Act,fdagfa ratie
(16), a Type 2 child caring institution, as defined in988.02 nal basis for the disparate treatmestate vNeutz, 69 W (2d) 292, 230 NW (2d) 806.

(29r), or a juvenile portion of a county jaidy of a peace €&iter In thecase of a probationer under the supervision of the H&SS department-the cus

i : : y required by sub. (5) (b), 1983 stats. [now gab(a)], as a predicate to escape
or Institution guard and constructive CUStOdy of prisoners aﬁﬁcludes‘constructive custodywhich connotes a mere powéggal or physical, of

juveniles subject to an order under 48.366 938.183 938.34  imprisoningand is limited to “actual custodywhich includes imprisonment or
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physicaldetention; but a probationer may be in both constructive and actual custody (b) Whoever with intent to aid any prisoner to escape from cus

andthe fact that he is in constructive custody does not preclude the possikality o H : [ : ; :
escapdrom actual custodyState vSchalley 70 W (2d) 107, 233 NW (2d) 416. ftody introduces into the institution where the prisoner is detained

Defendant escape under the work—release statute, 56.065, was an escape dtitfansfers to the prisoner anything adapted or useful in making
s. 946.42 (3). Brown.\Btate, 73 W (2d) 703, 245 NW (2d) 670. an escape.

Becausen individual committed under ch. 975 has not been sentenced within the i ; i i
meaningof (4), a sentence for an escape from commitment custody need not R (1g) Any.pUbl!C oficer or pUb“C employ@vho violates sub.
servedconsecutive to the commitment. Statélungerford, 76 W (2d) 171, 251 NW ( 3 (a)or (b) is guilty of a Class C felony

(Zcé)egﬁtencdor escape conviction may be consecutive to sex crime commitme, (Im) Whoever intentionally introduces into an institution
Statev. Kruse, 101 W (2d) 387, 305 NW (2d) 85 (1981). Whereprisoners are detained or transfers goisoner any firearm,
It isn't necessary to leave physical boundaries of institution to complete actéfietherloaded or unloaded, or any article used or fashioned in a

“escape”. State vSugden, 143 W (2d) 728, 422 NW (2d) 624 (1988). mannerto lead another person believe it is a firearm, is guilty
UnderSub. (5) (b), 1985 stats., [now sub. (1) (a)], individual is “in custody” on

freedomof movement is restricted; one lawfully arrested maylete without per f a Class C felon.y

mission. State vAdams, 152 W (2d) 68, 447 NW (2d) 90 (Ct. App. 1989). (2) In this section:

A person can be “in custody” without beingder “legal arrest”, but a person €an “ " i i i .
notbe under “legal arrest” without being “in custody”. Statdaffman, 163 W (2d) (@) “CUStOdY, has the meanl.ng des'.gnated 1946.42 (1) (2)
752,472 NW (2d) 558 (Ct. App. 1991). (b) “Escape” has the meaning designated B¥6.42 (1) (b)

St;{gjficB é%%?é?/ti%% t:/r\}d(ez(g)) E()a;) 107978 '{‘1\% '?fé%% E}'&{ﬂ,ﬂf,% pfggslh)able asacrime.  (c) “Institution” includes a secured correctional facjlias

Updn conviction of a crime e{ person is in custod); regalrdless (I)f physical contrgf'\f!nedm $.938.02 (15m)a secured Chll(.ia“ng _|nst_|tut|_on,_ as
Leavingwithout the court granting release is escape. Stagcott, 19W (2d) 146, eflned in s938.02 (15g)and a Ype 2 child caring institution,
528 NW (2d) 46 (Ct. App. 1995). asdefined in $938.02 (19r)

. . . (d) “Prisoner” includes a person who is under the supervision
946.425  Failure to report to jail. (1) Any person whds o the department of corrections unde®38.34 (4hjor placed in
subjectto a series of periods of imprisonment und&78.03 (5) 3 secured correctional facility or secureldld caring institution
(b) and whointentionally fails to report to the county jail as,yqers.938.34 (4mYr938.357 (4pr(5) (e)or placed in ayipe 2
requiredunder the sentence is guilty of a Class D felony child caring institution under €38.34 (4d)or who is subject to
(Im) (a) Any person who receives a stay of execution of @ order under 48.366

sentenceof imprisonment of less than 10 days to a county jail History: 1977 c. 1781985 a. 3201987 a. 27236, 238,403 1989 a. 31107: 1993
unders.973.15 (8) (ajpnd who intentionally fails to report to thea. 16,377, 385 486, 491, 1995 a. 2777, 352
countyjail as required under the sentence is guilty of a Class,

misdemeanor. 9%6.45 Negligently allowing escape. (1) Any officer or

. . employe of an institution where prisoners are detained who,
(b) Any person who receives a stay of execution of a senteqgg, ghhis orher neglect of dutallows a prisoner in his or her

of imprisonment of 10 or more days to a county jail under s. ; ; ;
973.15(8) (a)and who intentionally fails to report to the county&?ggd?/nt?hisggsgols.gu”ty ofa Class B misdemeanor

jail as required under the sentence is guilty of a Class D felony u i . . .

(1r) (@) Any person who is subject to a confinement order (@) “CUStOd)f, has the mean[ng de5|.gnated 1846.42 (1) (a)
unders.973.09 (4)as the result of a conviction for a misdemeanor (P) “Escape” has the meaning designated 846.42 (1) (b)
andwho intentionally fails to report to the county jail or house of (€) “Institution” includes a secured correctional facijligs
correctionas required under the order is guilyaoflas misde  definedin 5.938.02 (15m)a secured childaring institution, as
meanor. defined in s938.02 (15g)and a Ype 2 child caring institution,

(b) Any person who isubject to a confinement order under Sdefined in s938.02 (19r) _ .
973.09(4) as the result of a conviction for a felony and who inten (d) “Prisoner” includes a person who is under the supervision
tionally fails to report to the county jail or house of correction & the department of corrections unde®38.34 (4hor placed in
requiredunder the order is guilty of a Class D felony asecured correctional facility or securelild caring institution

(2) A court shall impose a sentence under this section cons pders.938.34 (4mpr938.357 (4pr(5) (€)or placed in ayipe 2

utive to any sentence previously imposed or that may be impo (;jrdcgrriﬂg C}gfﬁétigg(sunder 938.34 (4djor who is subject to

for any crime or dénse for which the person was sentenced under = -~ : )

5.973.03 (5) (bpr973.15 (8) (a)consecutive to any sentence thagyy 3ea'aot 190 a. 577y san o o 2/co0 19892 31107 1993 8. 16

may applyto the person under®73.10 (2)or consecutive to any

confinemenbrder under 973.09 (4)previously issued by a court 946.46 Encouraging violation of probation or parole.

regardingthe person. Whoeverintentionally aids oencourages a parolee or probationer
(3) A prosecutor may not ctgera person with violating both O any person committed to the custody or supervision of the

subs.(1) and(1m) regarding the same incident or occurrence. departmentf corrections or a county department undé6s215
History: 1989 a. 851993 a. 2731995 a. 154 46.220r 46.23by reason of crime or delinquency to abscond or

violate a term orcondition of parole or probation is guilty of a
946.43 Assaults by prisoners. Any prisoner confined to a ClassA misdemeanor
state prison ootherstate, county or municipal detention facility History: 1971 c. 164.89, 1977 c. 1731989a. 31107, 1993 a. 3851995 a. 27

who intentionally does any of the following is guilty of a Class %46 47 Harboring or aiding felons. (1) Whoever does

felony: eitherof the following is guilty of a Class E felony:

(1) Placesan officer, employe, visitor or another inmate of . .
suchprison or institution in apprehension of an immediate battery é?gls\/\k,:m |8Ee#ért_oop;revent the apprehension of a felon, harbors

likely to cause death or great bodily harm; or X . .
(b) With intent to prevent the apprehension, prosecution or

(2) Confines or restrainsan oficer, employe, visitor or / h o ST
anotherinmate of such prison or institution without thersors ~ convictionof a felon, destroys, alters, hides, or disgupesical
evidenceor places false evidence.

consent.

History: 1977 c. 173273 ~ (2) Asused in this section “felon” means either of the follow
ing:
946.44 Assisting or permitting escape. (1) Whoever (a) A person who commits an act within the jurisdiction of this
doesthe following is guilty of a Class D felony: statewhich constitutes a felony under the law of this state; or

(a) Any officer or employe of an institutionhere prisoners are  (b) A person who commits an act withihe jurisdiction of
detainedwho intentionallypermits a prisoner in thefafer’'s or anotherstate which is punishable by imprisonment for one gear
employe’scustody to escape; or morein astate prison or penitentiary under the law of that state and
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would, if committed in this state, constitute a felony undeddiae  ment,knowing that the document has been subpoemaad-ourt
of this state. or by or at the request of a district attorney or the attorney general,
(3) This section does not apply to the felon the felons is guilty of a Class E felony

spouseparent, grandparent, child, grandchild, brother or sister by (2) Whoever uses force, threaintimidation or deception,

consanguinityor afinity of such felon. with intent to cause or induce another person to desitey
History: 1977 c. 1731993 a. 486 mutilate, conceal, remove, withhold or transfer possession of a
Persormay be “felon” under (2) (a) even though not convicted of fel@twte v subpoenaedocument, knowing thahe document has been sub

Jones8 W (2d) 679, 298 NW (2d) 100 (Ct. App. 1980). poenaedy a court or by or at the request of a district attorney or

946.48 Kidnapped or missing persons: false informa -  theattorney general, is guilty of a Class E felony _
tion. (1) Whoever sends, delivers, or causes to be transrtotted (3) Itis not a defense to a prosecution under this section that:

anotherany written or oral communication with intentitmluce (@) The document would have been legaltivileged or inad
afalse belief ;hat the sender_ has knowledge of the whereaboutissiblein evidence.

physical condition, or terms imposed upon the return dfca (b) The subpoena wadirected to a person other than the
nappedor missing person is guilty of a Class D felony defendant.

(2) Violation of this section may be prosecuted in either theHistory: 1981 c. 306
countywhere the communication was sent or the county in which
it was received. 946.61 Bribery of witnesses. (1) Whoever does any difie

History: 1977 c. 173 following is guilty of a Class D felony:

o . . (a) With intent to induce another to refrain from giving-evi

946.49 Bail jumping. (1) Whoever,having been released denceor testifying in any civil or criminal matter before any court,
from custody under ct269, intentionally fails to comply witthe judge, grand jury magistrate, courtommissioner referee or
termsof his or her bond is: administrativeagency authorized by statute to determine issues of

(a) If the ofense with which the person is chad is a misde fact, transfers to him or her or on his or her behalf, any property
meanorguilty of a Class A misdemeanor or any pecuniary advantage; or

(b) If the ofense with which the person is cbed is a felony (b) Accepts any property or any pecuniary advantage, know
guilty of a Class D felony ing that such property or pecuniary advantage was transferred to
(2) A witness for whom bail has been required und@68.01 him or heror on his or her behalf with intent to induce him or her
(3) is guilty of a Class E felony for failure to appeas provided. to refrain fromgiving evidence or testifying in any civil or crimi

History: 1977 c. 173 nal matter before any court, judge, grgndy, magistrate, court

Lénde_r(%) cha%e uk?dﬁr:jying baﬂ;]jiudmdpin%lcfge is ngt Iesser—inclucéedf&th commissioneryeferee, or administrative agency authorized by

andpunishment for both does no ouble—jeopardy protection. StatéNel ina i

son,146 W (2d) 442, 432 NW (2015 (Ct. App. 1988). statuteto determine issues of fact. , _
Convictionunder this section resulting from the conviction for another crime com  (2) This section doesot apply to a person who is cjed with

mittedwhile released on bail does mamnstitute double jeopard$tate v\West, 181 g crime, or anyperson acting in his or her behalf, who transfers

W (2d) 792, 510 NW (2d) (Ct. App. 1993). 7 . A N
A defendant released without bail is not subject to a bond and cannot violate Rﬁ?.pertyto which he or she believes the other is lega“y entitled.
section. State.\Dawson, 195 W (2d) 161, 536 NW (2d)9L(Ct. App. 1995). History: 1977 c. 1731979 c. 1751993 a. 486 _
A conviction under thisection cannot be sustained where the evidence shows the

. . P . defendanbnly transferred property faduce false testimonyState vDuda, 60 W
946.50 Absconding. Any person who is adjudicated delin (q) 431 210 NW (2d) 765, - D - imonyState vDu

quent, but who intentionally fails to appedrefore the court = Thissection only prohibitpaying a person to “refrain” from testifying and does
assignedo exercise jurisdiction under ch# and938for his or thlgcluAde Inlfglggcmg testimonyState vManthey 169 W(2d) 673, 487 NW (2d)
her dispositional hearinginder s.938.335 and who does not (Ct. App. ):

returnto that court for a dispositional hearing before attaining ”3946 64 Communicating with jurors Whoeverwith intent

ageof 17 years is gunty of the following: - . to influence any person, summoned or serving jasog in rela
(1) A ClassA felony, if the persorwas adjudicated delinquentjon to any mattewhich is before that person or which may be
for committing aract that would be a Cladsfelony if committed  yryghtbefore that person, communicates with him or her other
by an adult. _ o _ wisethan in theregular course of proceedings in the trial or hear
(2) A Class B felonyif the persowas adjudicated delinquenting of that matter is guilty of a Class E felony
for committing aract that would be a Class B felony if committed History: 1977 c. 173
by an adult. _ o _
(3) A Class C felonyif the persowas adjudicated delinquent946.65 Obstructing justice. (1) Whoever for a consider

for committing aract that would be a Class C felony if committe@tion knowingly gives false information &ny oficer of any court
by an adult. with intent to influence the ti€er in the performance of fagial

(4) A Class D felonyif the person was adjudicated delinquerftnctions ?S guilty of a Clas§ E felany . N
for committing an act that would laeClass D felony if committed ~ (2) “Officer of any court” includes the judge, reporteailiff
by an adult. anddistrict attorney

. - . History: 1977 c. 173
f ) A C.:l.ass E feg,?w thelgebrson V\I/aS ad]]lc'lclilcatd.fdlmque.m d Only conduct which involves third party contracting with another to give false
or committing an acthatwould be a Class E felony if committedintormationto court oficer in attempt to influence performance ofiair’s oficial

by an adult. functionis proscribed by this section. Statédowell, 141 W (2d) 58, 414 NW2d)
(6) A ClassA misdemeanaorif the person was adjudicated >* (€ APP- 1987)-
delinquentfor committing an act that would be a misdemeanor

committedby an adult.
History: 1995 a. 77

g46.67 Compounding crime. (1) Whoever receivesany
propertyin return for a promise, express or implied, to refrain
from prosecuting a crime or to refrafrom giving information
bearingon the probable success of a criminal prosecutiguilyy

OTHERCRIMES AFFECTING THE of a Class A misdemeanor

ADMINISTRATION OF GOVERNMENT (2) Subsection(1) does not apply if the act upon which the
actualor supposed crime is based has caused a loss for which a
946.60 Destruction of documents subject to sub - civil action will lie and the person whmas sustained such loss-rea

poena. (1) Whoever intentionally destroys, alters, mutilatessonablybelieves that he or she is legally entitled to the property
concealsyemoves, withholds or transfers possessiba docu  received.
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(3) No promise mentioned in this sectiahall justify the 946.74 Aiding escape from mental institutions.
promisorin refusing to testify oto produce evidence against th€1) Whoeverintentionallydoes or attempts to do any of the fol
allegedcriminal when subpoenaed to do so. lowing is guilty of a Class A misdemeanor:

History: 1977 c. 1731993 a. 486 (a) Aids any person committed to an institution for the care of
] ] the mentally ill, infirm or deficient to escape therefrom.
946.68 Simulating legal process. (1) Whoever sends or () |ntroduces into any institution for the care of the mentally
deliversto another any document which simulatesummons, iy infirm or deficient, or transfers to any person commitizd
complaint,or court process with intent thereby to induce paymegchinstitution, anything adapted or useful in making an escape
of a claim is guilty of a Class B misdemeanor therefrom, with intent to aid any person to escape.

(2) Proofthat the document was mailed or was delivered to (¢c) Removes from any institution for the care of thentally
any person with intent that it be forwarded to the intended recipii, infirm or deficient any person committed thereto.
entis suficient proof of sending. (2) Whoeverviolates sub(1) with intent to commit a crime

(3) This section applies even though the simulating documesgainstsexual morality with or upon the inmate of the institution
containsa statement to thefett that it is not legal process. is guilty of a Class D felony

(4) Violation of this section may be prosecuted in either theHistory: 1977 c. 173
countywhere the documemtas sent or the county in which it was

delivered. 946.75 Denial of right of counsel.  Whoeverwhile holding
History: 1977 c. 173 anotherperson in custody and if that person requestsaraed
attorney, denies that other person the right to consult and be
946.69 Falsely assuming to act as a public officer or advisedby an attorney at law at personal expenskether or not
employe or a utility employe. (1) In this section‘utility” ~ Suchperson is chged with a crimeis guilty of a Class A misde
meansany of the following: meanor.

(a) A public utility as defined in €96.01 (5) History: 1977 c. 173

(b) A municipal power district, as defined inl98.01 (6)  946.76 Search warrant; premature disclosure.  Who-

(c) A cooperative associationgamizedunder ch185to fur  everdiscloses prior to its execution that a search warrant has been
nish or provide telecommunications service, geectricity appliedfor or issued, except so far as may be necessary to-its exe
poweror water cution, is guilty of a Class E felony

(2) Whoever does angf the following is guilty of a Class A History: 1977¢. 173
misdemeanor:

(a) Assumes to act in anfioial capacity or to perform an fof RACKETEERINGACTIVITY AND CONTINUING

cial function, knowing that he or she is not the publiicef or CRIMINAL ENTERPRISE.
public employe or the employe of a utility that he or she assumes
to be. 946.80 Short title. Section®946.80to946.88may be citeds

(b) Exercises any function of a publidiog, knowing that he theWisconsin Oganized Crime Control Act.
or she has not qualified so to act or that his@rright so to act  History: 1981 c. 2801989a. 121
hasceased. RICO and WOCCA. Gegios and JervisisWW.aw Apr. 1990.
History: 1977 c. 1731993 a. 146486 1995 a. 225 . ) .
Sub. (1) is not unconstitutionally vague or overbroad. Stat#ekstrom, 18 W 946'81 Ir_]tent' The Ieg'_SIature _f'ndm?'t a severe problem_ls
(2d) 339, 348 NW (2d) 183 (Ct. App. 1984). posedin this state by the increasingganization among certain
criminal elementsand the increasing extent to which criminal
946.70 Impersonating peace officers. (1) Exceptas pro activitiesand funds acquired as a result of criminal activity are
videdin sub.(2), whoever impersonatespeace iter with intent  beingdirectedto and against the legitimate economy of the state.
to mislead others into believing that the person is actually a pedée legislature declares that the intent of thisahsin Oganized
officer is guilty of a Class A misdemeanor Crime Control Act is to impose sanctions against this subversion
(2) Any person violating sulf1) with the intent to commit or °f the économy by ganized criminal elemen&nd to provide

aid or abet the commission of a crime other than the crime un§@pensatiorto private persons injured therebyt is not the
this section is guilty of a Class D felany intent of the legislature that isolated incidents of misdemeanor

History: 1977 c. 1731985 a. 97332 conductb_e _proseCt_Jt_ed under thls dotit only an |_nter_related pat

Cross-reference: See s125.105for offense of impersonating an employe of thet€rN of_crlmln_al activity the motive or &fct of which is to derive
departmenbf revenue or the department of justice. pecuniarygain.

History: 1981 c. 280

946.72 Tampering with public records and notices. o
(1) Whoeverwith intent to injure or defraud destroys, damage846.82  Definitions. In s5.946.80t0 946.88
removesor conceals any public record is guilty of a Class b fel (1) “Commissionof a crime” means being concerned in the
ony. commissionof a crime under £39.05

(2) Whoeverintentionally damages, alters, removes or-con (2) “Enterprise” means any sole proprietorshjgartnership,
cealsany public notice, posted as authorized by, lagfore the limited liability company corporation, business trust, uniogar
expirationof the time for which the notice was posted, is guilty dlizedunder the laws chis state or other legal entity or any union
aClass B misdemeanor notorganized under the laws of this state, association or group of

History: 1977 c. 1731981 c. 335 individualsassociateth fact although not a legal entityEnter

prise” includes illicit and licit enterprisesnd governmental and

946.73 Penalty for violating laws governing state or otherentities.
county institutions. Whoever violates any state law or any (3) “Patternof racketeering activity” means engaging in at
lawful rule made pursuant to state law governing state fair park@ast3 incidents of racketeeriragtivity that have the same or sim
any state or county charitable, curative, reformatany penal ilar intents, results, accomplices, victims or methodsoofimis
institution while within thesame or the grounds thereof is guiltysion or otherwise are interrelated by distinguishing charaeteris
of a Class C misdemeanor tics, provided at least one of the incidents occurred after April 27,

History: 1977 c. 1731993 a. 213215, 491 1982and that the last of the incidents occurred within 7 years after
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the first incident of racketeering activityActs occurring at the  (a) Anything of value in the form of moneg negotiable
sametime and place which may form the basis for crimes punisinstrument,or acommercial interest or anything else the primary
ableunder more than one statutory provision may count for orgygnificanceof which is economic advantage; or

oneincident of racketeering activity (b) Any other propertyr service that has a value in excess of
(4) “Racketeeringactivity” means any activity specified1i8  $100.
USC1961(1) in effect as of April 27, 1982 or the attempt, eon History: 1981 c. 280391
spiracyto commit, or commission of any of the felonies specified o o )
in: chs.945and961and ss49.49 134.05 139.44 (1)180.0129 946.85 Continuing criminal enterprise. (1) Any person
181.69 184.09 (2), 185.825 215.12 221.0625 221.0636 who engages in a continuing criminal enterprise sha]ht;ms
221.0637221.1004551.41 551.42 551.43 551.44 553.41 (3) onednot less than 10 years nor more than 20 years, and fined not
and(4), 553.52 (2)940.01,940.19 (3)to (6), 940.2Q 940.203 Morethan $10,000 or as provided in%l6.84(2). If the court
940.21 940.3Q 940.305 940.31 941.20 (2)and (3), 941.26 Imposesa sentence less than th.e presumptive minirseimtence,
941.28 941.298 941.31 941.32 943.01 (2)or (2g), 943.012 it shall place its reasons for doing so on the record.
943.013943.02943.03943.04 943.05943.06 943.10 943.20 (2) In this section a person is considered to be engaged in a
(3) (b) to (d), 943.23 (1g) (1m), (1r), (2) and(3), 943.24 (2) continuingcriminal enterprise, ifie or she engages in a prohibited
943.25 943.27 943.28 943.3Q 943.32 943.34 (1)(b) and(c), activity under s946.83 and:
943.3§ 943.39943.40 943.41 (8) (bjnd(c), 943.50 (4) (bpnd (a) The activityis undertaken by the person in concert with 5
(c), 943.6Q 943.7Q 944.205 944.21 (5) (c)and (e), 944.32  or more other persons, each of whom acted with intent to commit
944.33 (2), 944.34 945.03 945.04 945.05 945.08 946.1Q acrime andwith respect to whom the person occupies a supervi
946.11 946.12 946.13 946.31 946.32 (1) 946.48 946.49 soryposition; and
946.61946.64946.65946.72946.76947.015948.05948.08 (b) The person obtairgross income or resources in excess of

948.12and948._30 ) $25,000from the activity
NOTE: Sub. (4) is shown as affected by four acts of the 1995 legislaand History: 1981 c. 280

asmerged by the evisor under s. 13.93 (2) (c). Thereare three se -
h : . paratefefises chaeable under se®46.85, each requiring
) History: 1981 c. 2801983 a. 4381985 a. 1041985 a. 236.15, 1987 a. 268.  prgof of a fact the others do not; prosecution of continuing criminal enterioise
5; 1987 a. 332348, 349,403 1989 a. 121303 1991 a. 3239, 189 1993 a. 5092, tions and the predicatefehses does not violate double jeopafipte vEvers, 163
94, 112, 280, 441, 491; 1995 a. 133249, 336,448 s. 13.93 (2) (c). W (2d) 725, 472 NW (2d) 828 (Ct. App. 1991).
Definition of “pattern of racketeering” is not unconstitutionally vagbefinition

Zf,;‘,i”f‘;g";;_se" discussed. StatevConnell, 179 W (2d) 598, 508 NW (2d) 23 (Ct. 946.86 Criminal forfeitures. (1) In addition to thepenalties

Repeatedise of illegally copied computer software did not constitute a pattern gnder ss. 946.84 and 946.85 the court shall order forfeiture,
racketeering.Management Computer Servicestawkins, 196 W (2d) 578, 539 NW accordingto the procedures set forth in sug®.to (4), of all real
(2d) 111 (Ct. App. 1995). r personal property used in theurse of, or intended for use in

WOCCA does not require proof of intent or knowledge beyond that required iQr . : .
the underlying predicate fénse. State.Wueller 201W (2d) 121, 549 NW (2d) 455 1€ course of, derived from or realized throeghduct in viola

(Ct. App. 1996). tion of 5.946.830r946.85 All forfeitures under this section shall
Analysisfor a “pattern of racketeering activity” under WOCCAtli® same as  be made with due provision for the rights of innocent persons.
underRICO. Brunswick Corp..\E.A. Doyle Mfg. Co. 770 F Supp. 1351 (1991). Propertyconstituting proceeds derived fraranduct in violation
- . f 5.946.830r946.85incl t is not limit ny of the fol
946.83 Prohibited activities. (1) No person whohas o's 0 cludes, butis no etb, any of the fo

; : ' Ié)wing:
receivedany proceeds with knowledge that they were derived, A ition. of int - -
directly or indirectly from apattern of racketeering activity may (&) Any position, dfice, appointment, tenure, commission or
useor invest, whether directly or indirectlgny part of the pro - €MPlOymentcontract ofany kind that the defendant acquired or
ceedsor the proceedderived from the investment or use theredfiaintainedn violation of s.946.83or 946.85 through whictthe

in the acquisition of any title to, or any right, interest, or equit Hefendannondu;ted or participated in the conduct of tHairsf
Ireal propqeL#yl é)r in theye;tablishmen¥ 0'? optlerauixirany er?tlélry ot an enterprise in violation of 846.830r946.85 or that abrded

prise the defendant a source offluence or control over thefafrs of

. " anenterprise that theefendant exercised in violation 00€6.83
(2) No person, through a pattern of racketeering activigy o, 946.85

acquireor maintain, directly or indirectyany interesin or control (b) Any compensation, right or benefit derived fromasition

of any enterprise or real property office, appointment, tenure, commission or employnuamttract

(3) No person employed byr associated with, any enterprisnataccrued tahe defendant during the period of conduct in viola
may conduct or participate, directly or indirectiy the enterprise tion of s.946.830r 946.85

througha pattern of racketeering activity : : . . .
History: 1981 c. 280 (c) Any interest in, security of, claim against or property or

Sub.(3) requires that person be separate from enterprise; as matteriotiisia- contractuahght afprdlng the defenda_nt a s_ource of influence or
ualis separate from solely-owned enterprise where it is a corporation. Statkly QO_I'ltl'0|0\_/er '[_he HTHIFS of an enterprise in which the defendant par
147W (2d) 398, 433 NW (2d) 260 (Ct. App. 1988). ticipatedin violation of $.946.830r 946.85

(d) Any amount payable or paid under any contract for goods

946.84 Penalties. (1) Any person convicted of engaging ingr services that was awardedperformed in violation of §46.83
racketeering activity in violation of 946.83is guilty of a Class ;946 g5

C felony . ' . (2) Any criminal complaint allegingiolation of 5.946.83or

(2) In lieu of a fine under sulfl), any person convicted of 946 g5 shall allege the extent of property subject to forfeiture
engagingin conduct in violation of 946.83 through whicthe ngerthis section. At trial, the trier déct shall return a special
or she'd_erlved pecuniary value, or by which he or she. caused Rekdictdetermining the extent of propertany, to be subject to
sonal injury or propertgamage or other loss, may be fined not igyfejture under this section. When a special verdict contains a
exceed2 times the gross value gained or 2 times the gross '@i?ﬁiing of property subject to a forfeiture undis section, a
causedwhichever is the greatgplus court costs and the costs ofydgmentof criminal forfeiture shall be enteredong with the
investigationand prosecution, reasonably incurred. In calculatifgdgmentof conviction under £72.13
theamount of fine based on personal injuagy measurement of (3) If any property included in a special verdict of criminal

painand sufering shall be excluded. _ forfeiture cannot be located, has been sold to a bongfitehaser
(3) Thecourt shall hold a hearing to determine the amount gy value, has been placed beyondijthisdiction of the court, has
thefine authorized by sul§2). been substantially diminished in value by the conduct of the
(4) In sub.(2), “pecuniary value” means: defendanthas been commingled with other property that cannot
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be divided without dificulty or undue injury to innocent personsor rights by reason of a tax lien or other basis not covered by ss.
or is otherwise unreachable without undue injury to innopenrt 946.80to 946.88

sons,the court may order forfeiture of any other property of the (3) Theattorneygeneral or any district attorney may institute
defendantp to the value of the property that is unreachable. cijvil proceedings under this section. Notwithstandifs®=2 (2)

(4) Any injured person has a right or claim to forfeited prop(b) 4, in counties having population of 500,000 or more, the-dis
erty or the proceeds derived therefrom superior to any right tict attorney or the corporatiarounsel may proceed under this
claimthe state has under this section in the same property-or @ection. A corporation counsel in@unty having a population of
ceeds. This subsection does not grant the injured person prior8®0,0000r more or a district attorney may institute proceedings
over state claims or rights by reason of a tax lien or other basis natlerthis section only with the prior written approval of the attor
coveredby ss.946.80to 946.88 All rights, titles and interest in neygeneral. In any action brought under this section, the circuit
propertydescribed in sul{l) vest in the state upon the commiscourtshall proceed as soon as practicable th#zeing and deter
sion of the act giving rise to forfeiture under this section. mination. Pending final determination of any action under this

History: 1989 a. 121 section,the circuit court may at any time enter such injunctions,
prohibitions or restraining orders or take such actiomcdiiding

946.87 Civil remedies. (1) After making due provision for o acceptance of satisfactory performance bonds, as the court
therights of innocent persons, any circuit candy enjoin viola nﬂl

; ; - eemsproper At any time pending final determination of a forfei
tionsof 5.946.830r 946.85and may issue appropriate orders anfl e action under sulf2), the circuit court may order the seizure
judgmentsrelated thereto, including, but not limited to:

) ; X of property subject to forfeiture and may make soiaders as it

(&) Orderingany defendant to divest himself or herself of anyeemsnecessary to preserve and protect the praperty

interestin any enterprise which is involvéd the violation of s. (4) Any person who is injured by reason of any violation of s.

946.830r 946.83 including real property . .946.830r946.85has a cause of action for 2 times the actuakdam
(b) Imposing reasonable restrictions upon the future activitiggessustained and, when appropriate, punitive damages. The per

or investments of any defendant related to enjoining violabbnssonshall also recover attorney fees and cotie investigation

$.946.830r 946.85 including, but not limitedo, prohibiting any  ang|itigation reasonably incurred. The defendant or any injured

defendantfrom engaging in the same type of endeavor as tigrsonmay demand a triddy jury in any civil action brought
enterprisdén which he or she was engaged in violation 8%€.83 | ,nderthis section.

or946.85 , , o (5) Theburden of proof under this section is thasafisfying
(c) Orderingthe dissolution or reganization of any related or convincing to a reasonable certainty by a greater weigheof
enterprise. credibleevidence that the property is subjezforfeiture under
(d) Ordering the suspension or revocation of a license, permpifs section.
or prior approval grantetb any related enterprise by any agency (g) A final judgment or decree rendered in favor of the state
of the state, county or municipality _ _ in any criminal proceeding under $26.80to 946.88shalll stop
(e) Orderingthe dissolution of a corporationgamized under the defendant from denying the essential allegations of the-crimi
ch.1800r 181, or the revocation of a certificate authorizing a forg| offense in any subsequent civil action or proceeding.
eign corporation to conduct business within the state, upon find History: 1981 c. 2801989 a. 12%s.108 110n Stats. 1989 s. 946.87993 a.
ing that the board of directors or a managerial agent acting 28§ 1995 a. 201 o B ) _
behalfof the corporation, in conducting théaafs of the corpora fé%fgcjggsd‘g‘ﬁgogggrfgé Jgg'%(gg“(%%’offde’a' civil RICO actions. affin
tion, has authorized or engaged in conduct in violati946.83 ™z, hing deep pocket under RICO. Poké MLR 51 (1989).
or 946.85and that, for the prevention of future crimiaativity,
the public interest requires the action under this paragraph. 946.88 Enforcement and jurisdiction. (1) A criminal or
(2) (a) All property, real or personal, including moneysed civil action or proceeding under 846.80to946.88may be com
in the course of, intended for use in the course of, derived fromencedat any time within 6 years after\dolation under ss.
or realizedthrough, conduct which has resulted in a conviction f@46.80to 946.88terminates or the cause of action accrues. If a
violation of s.946.830r 946.85is subject to civil forfeiture to the criminal action or proceeding under s846.80to 946.88 is
state. The state shall dispose of all forfeited property as soon@sught,or intervened in, to punisprevent or restrain any such
commerciallyfeasible. If property is not exercisable or transfer violation, the running of the period of limitations witkspecto
ablefor value by the state, it shall expire. All forfeitures or disany civil action or proceeding, including an action or proceeding
positionsunder this sectioshall be made with due provision forunders.946.87 which is based in whole or in part upon any matter
therights of innocent persons. The proceeds realized from the fesmplainedof in the criminal action or proceeding shallses
feituresand dispositions shall be deposited in the school fundpendedor 2 years following the termination of the criminal action
(am) Notwithstanding pata), propertydescribed in pata)is or proceeding.
subjectto forfeiture if the person who violated6.830r 946.85 (2) The application of one civil or criminal remedy undsr
hasnot been convicted, but he or she is a defendant in a crimipab.80to 946.88does not preclude the application of any other
proceeding,is released, pending trial, on bail, as defined in gemedy,civil or criminal, under s€946.80to 946.880or any other
969.001 and fails to appear in court regardifg criminal pre  provisionof law. Civil remedies under s846.80to 946.88are
ceeding. However before making the final determination of anysupplementaland not mutually exclusive, except the state may
actionunder this section, the court must determine that the pariot proceed under both 846.84 (2)and946.87 (4)
bringingthe action can prove the persmymmitted the violation (3) Theattorney general and thiistrict attorneys of this state
of 5.946.830r 946.85 haveconcurrent authority to institute criminal proceedings under
(b) Any injuredperson has a right or claim to forfeited propertgs.946.80to 946.88 except a district attorney may institute {pro
or the proceeds derived therefrom superior to any rigbtaam  ceedingsonly with the prior written approval of the attorney gen
the state hasinder this section in the same property or proceedsgal.
This paragraph does not grant the person priority over state claimsistory: 1981 c. 2801989 a. 12%.110, Stats. 1989 s. 946.88.
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