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CHAPTER 978
DISTRICT ATTORNEYS

978.001 Definitions. 978.05 Duties of the district attorney

978.01 Numberof district attorneys; election; term. 978.06 Restriction on district attorney

978.02 Eligibility for office. 978.07 Obsolete district attorney records.

978.03 Deputies and assistants in certain prosecutorial units. 978.11 Budget.

978.04 Assistants in certain prosecutorial units. 978.12 Salariesand benefits of district attorney and state employedigedlf dis
978.041 Population estimates of prosecutorial units. trict attorney

978.045 Special prosecutors. 978.13 Operational expenses of district attornefjcef.

978.047 Investigators; police powers.

Cross-reference: See definitions in £67.02 performany duty of the district attorneynder the district atter
. i ] ney’'sdirection. In the absence disability of the district attorney
978.001 Definitions. In this chapter: the deputies, according t@nk, may perform any act required by

(19) “Law firm” means a private firm of attorneys, the legalaw to be performed by the district attornef\ny such deputy
departmentf a governmental unit or ageney corporation or musthave practiced law in this state forl@ast 2 years prior to

anotherorganization or a legal servicegganization. appointmenunder this section.
(1p) “Prosecutionsystem” means all of the prosecutorial (2) The district attorney of any prosecutoriahit having a
units. populationof 100,000 omore but not more than 199,999 may
(2) “Prosecutorialnit” means a prosecutorial unit describe@ppointone deputy district attorney and such assistant district
in s.978.01 (1) attorneysas may be requested by the department of administration
History: 1989 a. 311991 a. 188 and authorized in accordance witti6.505 The deputy may per
form any duty of the district attorngynder the district attorney’
978.01 Number of district attorneys; election; term. direction. In the absencer disability of the district attornethe

(1) Thereshall be 71 district attorneys elected for full terms at tlteeputymay perform any asequired by law to be performed by
generalelection held in each even—-numbered yeHne regular the districtattorney The deputy must have practiced law in this
termof office for each district attorney is 2 years, commencing ®&tate for at least 2 years prior to appointment under this section.
thefirst Monday of January next succeeding his or her election. (3) Any assistantlistrict attorney under sulfl), (1m) or (2)
Eachcounty is a prosecutorial unit and shall elect a district-attgfustbe an attorney admitted to practice law in this statavad
ney, except that Shawano and Menominee counties form og&rformany duty required by law to be performed by the district
2-countyprosecutorial unit and shall elect a single district attoattorney. The district attorney of the prosecutoiait under sub.

ney by the combined electorate of the 2 counties. (1), (1m) or (2) may appoint such temporary counsel as iy
(2) (a) Except as provided in pdb), each district attorney authorizedby the department of administration.
serveson a full-time basis. History: 1989 a. 311991 a. 39

(b) A district attorney serves on a part-time basis if his or h :
prosecutorialunit consistsof Buffalo, Florence, Forest, Pepin §78.04  Assistants
Richland,Rusk, Tempealeau oré&fnon county

History: 1989 a. 31ss.290Q 2900¢ 1991 a. 39

in certain prosecutorial units. The
'district attorney of any prosecutorial unit haviagopulation of
lessthan 100,000 may appoint one or more assistant district attor
neysas necessary to carry out the duties obhiser ofice and as
978.02 Eligibility for office. No person s eligible to hottie - May berequested by the department of administration authorized
office of district attorney unless he or she is licensed to practifedccordance with 46.505 Any suchassistant district attorney

law in this state and resides in the prosecutanig from which Mustbe an attorney admitted to practice law in this statevaayd
he or she was elected. performany duty required by law to be performed by the district

History: 1989 a. 31 attorney.

History: 1989 a. 31
ggfﬁr?itsDeFll;tl?l'?]eagidst?ii?;ttg?rtlsey Igfczaer:;algrgéce)sciggrtgl unit978.041 Population estimates of prosecutorial ~ units.
havinga bopulation of 500,000 or more may appoint 4 deputy d $5.978.03and978.04 the populatiorof a prosecutorial unit is
trict attorne &such e tant district att e population estimate for the unit as last determined by the

ys anauch assistant Cistric’ arorneys as may artmenbf administration under 46.96

requestedy the department of administration and authorized Hﬁ’stor . 1093 a. 16
accordancewith s.16.505 The district attorney shall rank the v '
deputydistrict attorneys for purposes of carrying out dutieder 978.045 Special prosecutors. (1g) A court on itsown
this section. The deputies, according to rank, may perfawn  motion may appoint a special prosecutor under §lf).or a dis
duty of the district attorngyunder the district attorney/tlirection.  trict attorney may request a court to appoint a special prosecutor
In the absence or disability of the district attorrteg deputies, underthat subsection. Before a court appoints a special prosecu
accordingto rank, may perform any act required by law to be per on its own motion or at the request of a district attornegrior
formed by the districattorney Any such deputy must have prac appointmentthat exceeds 6 hours per case, the court or district
ticedlaw in this statdor at least 2 years prior to appointment undefttorneyshall request assistanftem a district attorneydeputy
this section. district attorney or assistant district attorney from other prosecuto

(Im) The district attorney of any prosecutorial umilvinga rial units or an assistant attorney general. A district attorney
populationof 200,000 omore but not more than 499,999 mayequestinghe appointment of a special prosecutoacourt if the
appoint3 deputy district attorneys and such assistant district attopurtis appointing apecial prosecutor on its own motion, shall
neysas may be requested the department of administration anchotify the department of administration, on a form provided by
authorizedin accordance with €6.505 The district attorney thatdepartment, of thdistrict attorneys or the cours inability to
shallrank the deputy district attorneys for purposes of carrying alttain assistance from another prosecutorial writfrom an
dutiesunder this section. The deputies, according to ravaly, assistanattorney general.
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(1r) Any judge of a court ofecord, by an order entered in thepositionsat its pleasure. The investigators when so appointed
recordstating the cause therefaray appoint an attorney as a-spehavegeneral police powers within the county
cial prosecutor to perform, for the tinbeing, or for the trial of the  History: 1989 a. 17,1993 a. 51
accusederson, the duties of the district attornedn attorney . o o
appointedunder this subsection shall have all of the powers of t§¢8-05 Duties of the district attorney . The district attor
district attorney The judge may appoiian attorney as a special€y shall: _ _
prosecutoiat the request of a district attorney to assist the district (1) CRIMINAL ACTIONS. Except as otherwise provided layy,
attorneyin the prosecution of persoohaged with a crime, in prosecuteall criminal actions before any court withiis or her
grandjury or John Doe proceedings or in investigations. TH@osecutorialnit.
judgemay appoint an attorney as a special prosecutor if any of the(2) ForreITURES. Except as otherwise provideg law prose

following conditions exists: cuteall state forfeiture actions, county fiafactions andactions
(a) There is no district attorney for the county concerningviolations of county ordinances which are in confor
(b) The district attorney is absent from the county mity with state criminal laws in the courts within his or parse

(c) The district attorney has acted as the attorney for a pa‘fﬁ}or'al unit. " . .
accusedin relation to the matter of which the accused stands (3) JOHN DOE PROCEEDINGS. Participate in investigatory pro

chargedand for which the accused is to be tried. ceedings under 868.26 _
(d) The district attorney is near of kinthe party to be tried __(4) GRAND JURY. When requested by a grajuty under s.
on a criminal chage. 756.15 attend the grand jury for the purpose of examining wit

fessesn their presence; give the grand jury advice in any legal
matter;draw bills of indictment; and issi®ibpoenas and other
processe$o compel the attendance of witnesses.

(e) The district attorney is unable to attend to his or her duti
(f) The district attorney is serving in the U.S. armed forces
(9) Th|$ district attc(;lrne)c/j stands cpad with a crime and the (4m) WELFARE FRAUD INVESTIGATIONS. Cooperate with the

governor as_no_t acted un erls?.ll_ . . departmenbf industry labor and job development regarding the
(h) The district attorney determines that a conflict of interegh investigation program under49.197 (1m)

existsregarding the dlstrlgt attorney or the district att(_)rney.staf (5) CRIMINAL APPEALS. Upon the request and under the super
(2) (a) Thecourt shall fix the amount of compensation for anyision and direction of the attorneyeneral, brief and gue all

attorneyappointed as a special prosecutor under(dupaccord  criminal cases brought by appeal or writ of error or certifiecth

ing to the rates specified in77.08 (4m) (b) acounty within his or her prosecutorial unit to the courgeals

~ (b) The department of administration shall pay the compensi supreme court. The district attorney for the prosecutorial unit

tion ordered by the court from the appropriation und@0st75 in which the case was filed shall represent the staaay appeal

(1) (d). or other proceeding if the case is decided by a single court of
(c) The courtdistrict attorney and the special prosecutor shabpealgudge, as specified in 852.31 (3)

provideany information regarding a payment undet figrthat (6) CIVIL ACTIONS OR SPECIAL PROCEEDINGS. (@) Institute,

the department requests. commenceor appeain all civil actions or special proceedings
(3) (a) If an attorney is available and willing to serve as a spenderand perform the duties set forth for the district attorney

cial prosecutor without state compensation, the district attornegderss.17.14 30.03 (2) 48.09 (5) 59.55 (1) 59.64 (1) 70.36

may appoint the attorney as a public service special prosecutof @8.50(8), 103.92 (4) 109.09 343.305 (9) (a)453.08 806.05

serveat the pleasure of the district attornejhe public service 938.09 938.18 938.355 (6) (b)and (6g) (a) 946.86 946.87

specialprosecutor may perform the duties and has the powers96fL.55(5), 971.14and973.075t0 973.077 performany duties in

the district attorney while acting under such an appointment, lmainnectiorwith court proceedings in a coassigned to exercise

is not subject tahe appointment procedure under sifbg) and jurisdiction under chs48 and938 as the judge may request and

(1r) or to the compensation undeib.(2). A full-time public ser performall appropriate duties and appear if thgrict attorney is

vice special prosecutor may not engage in a private practice of ld@signatedn specific statutes, including matters within crg2,

while serving under this paragraph. A part-time public servi@&r6and979and ss51.81t051.85 Nothing in this paragraph lim

specialprosecutor may engage in a private practice of law whils the authority of theounty board to designate, unde#8.09

serving under this paragraph. (5), that the corporationounsel provide representation as speci
(b) A law firm or other employer employing an attorney whded in s.48.09 (S)or to designate, under48.09 (6)or938.09 (6)

is appointed as a publaervice special prosecutor may continughe district attorney as an appropriate person to represent the inter

to pay for a period ofiot more than 4 months, the salary and fringestsof the public under st8.140r 938.14

benefitsof the attorney while he or she serves unde(@)arh‘ the NOTE: Par. (a) iS.ShOWI’I as affected by two acts of the 1995 legislaand

public service special prosecut@ceives any such payments, thgSmerged by the evisor under s. 13.93 (2) (¢).

prosecutor'daw firm and the prosecutor are subject to the follow () Enforce the provisions of all general ordefshe depart
ing restrictions: mentof commerce relating to the sale, transportation and storage

i - . of explosives.
1. The law firm may not participate in any of the cases In
(7) ACTIONS TRANSFERREDTO ANOTHER COUNTY. If the place

whichthe public service special prosecutor participates. f trial is changed in any acti@r proceeding under this section
2. The publicservice special prosecutor may not consult W'tﬁ) another county withiior outside his or her prosecutorial unit,
anyattorney in or employe of the law firm about any criminal ca

in which the public service specialosecutor participates excep?ﬁ osgecxteor defend the aCt'OIQ ortﬁ_r Oﬁ eed';‘ gﬁ;:n thar: caur;]ty
asnecessary to ensure compliance with this subsection. h ( zoseDc'YIJIINC)IrSi;IRGE?\;{s é?()é nesct:sslg ?g ((::ar ?)Etttr{g Lcli%tig:tof the
(c) An attorney serving as a public service special prosecu p Y Y

underpar (a) is considered to be a public employe for purposes ice of _district attorney . .
of 5.895.46 A law firm or employer described under p) is (b) Hire, employ and supervise his or herfsiatl make appro

not liable for any acts or omissions of a public service Spec%atg_assignments of the stahrougﬂout the prosecmfjtdqrial_ unit.
prosecutomhile acting in his or her 6itial capacity or perform edistrict attorney may request the assistance of district attor
ing duties or exercising powers under.a}. neys,deputy district attorneys or assistdrtrict attorneys from

History: 1989 a. 17; 1991 a. 39188 1993 a. 161995 a. 27 otherprosecutorial units or assistant attornggseral who then
may appear and assist in the investigation and prosecution of
978.047 Investigators; police powers. The districtattor  criminal matters in like manner as assistants in the prosecutorial
ney of any county may appoint such investigators as are -autlimit andwith the same authority as the district attorney in the unit
rized by the county board, and the county board may abolish thewhich theaction is brought. Nothing in this paragraph limits
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the authority of counties to regulate the hiring, employment and (a) Any district attorney record, after it has first been micro
supervisionof county employes. filmed or transferred to optical disk or electronic storage and pre
(c) Supervise all expenditures of the district attoraefice. ~ Servedin accordance with 46.61
(9) BUDGET. Prepare a biennial budget request for submission (b) Any case record of a tfaf, misdemeanorivil or related
to the department under@78.11by September 1 of each even-case3 years after commencement of the action.

numbered year (c) 1. Any case record of a felony punishable by life imprison
History: 1989 a. 31117,336, 1991 a. 1632, 39; 1993 a. 981995 a27ss.7291,  mentor a related case, after the defendapéirole eligibility date
7292, 9116 (5) 9130 (4) 1995 a. 77201 448 5. 13.93 (2) (c). unders.304.06 (1)or 973.0140r 50 years after the commence

Discussiorof immunity aforded districtattorney and assistants. Ford&enosha i i i i-
County.160 W (2d) 485, 466 NW (2d) 646 (1991). mentof the action, whichever occurs latéirthere is no paroleli

Inclusion of employes hired under sub. (8) (b) in aheming unit subject to the gibi”ty date, the district attorney may destroyctbee record after
county'scollective bagaining agreement does not impermissieistrict the district the defendang death.

ﬁt\t,\?r?%ﬁféasnétc"{.y:ggﬁ%gg‘gf’”tycra""ford County WERC, 177 W (2d) 6601 2. Any case record of a felony punishable by a maximum
Countyand district attorney responsibilities in &tef district attorney dices dis ~ P€riodof imprisonment equal to at least @€ars or a related case,
cussed.80 Atty. Gen. 19 after the mandatory release date established wrigig2.11 (1) or

the presumptive mandatory release date established under s.

978.06 Restriction on district attorney . (1) No district 302.11(1g), if applicable, of any person convicted of that felony
attorney,deputy district attorney or assistant district attorney may 20 years after commencement of the action, whichever is later
receiveany fee oreward from or on behalf of any prosecutor or 3. Except as provided in subds.and2., any case record of
any otherindividual for services in any prosecution or business felony or related case, after the mandatefgase date estab
whichit is the district attorneg’official duty to attend. lishedunder s302.11 (1) or the presumptive mandatory release

(2) No district attorneydeputy district attorney or assistantlateestablishedinder s302.11 (1g), if applicable, of any person
district attorney may be concerned as attorney or counsel fnvictedof that felony or 1G/ears after the commencement of
eitherparty other than for thetate or countyin any civil action theaction, whichever is later
depending upon the same state of facts upon which any criminald) Any other district attorney record not included under pars.

prosecution commenced but undetermined depends. (a)to(c) made or received in connection with a transaction as evi
(3) (a) No district attorneydeputy district attorney or assist denceof a district attorney activities or functions, after 6 years.
antdistrict attorney while in dfce may hold any judicial dite. (2) Priorto destruction of records under sib), the district

No full-time district attorneydeputy district attorney or assistantattorneyfor a prosecutorial unit with a population of less than
district attorney may hold theffice of or act as corporation coun 500,000shallmake a written dér to the historical society under
selor city, village or town attorneyA part-time district attorney s.44.09 If the ofer is accepted by the society within 60 days after
deputydistrict attorney or assistant district attorney may hold thie day the der is made, the district attorney shall transfer the title
office of or act as corporation counsel or citylage or town atter to those records to the historical socidfythe ofer is not accepted
ney or otherwise servas legal counsel to any governmental unitvithin 60 days aftethe day the d&ér is made, the district attorney
(b) Notwithstanding pata), if a district attorneydeputy dis May destroy the records.
trict attorney or assistant district attorney holgisdicial ofice on | Hlistory: 1991 2. 3%s.1618101621, 3678103682 1993 a. 172194 289 1995
Januaryl, 1990, he or she may continue to hold thatefuntil

Januaryl, 1993. o 97811 Budget. The department of administration shall-pre
(4) No personwho acted as district attorneyeputy district parethe budget of the prosecution system and submit it in accord
attorneyor assistant district attorneyr special prosecutor under ancewith s.16.42

s.978.045 for a county at the time of an arrest, examination OrHistory: 1989 a. 311991 a. 39

indictmentof any person chged with a crime in that county may

thereafterappear faror defend that person against the crim@78.12 Salaries and benefits of district attorney  and
chargedn the complaint, information or indictment. state employes in office of district attorney . (1) SALARIES.

(5) (a) No full-time district attorneydeputy district attorney (&) District attorneys. 1. The annual salary ech district atter
or assistant district attorney may engage private practice of N€yshall be reviewed and established in the same manner-as pro
law, but he or shés authorized to complete all civil cases, not ifyided for positions in the classifieservice under £30.12 (3)
conflict with the interest of the county or counties of his or her pr§Xceptthat no district attorney may receive a salary that is greater
secutorialunit, in which heor she is counsel, pending in courthanthe salary established for théicd of attorney generainder
beforehe or she takesfafe. A part-time district attornedeputy S:20.923 (2) Except as provided in sulidl, the salary of each
district attorney or assistant district attorney may engage in a pﬁlSt”Ct attorney shall be established at the rate that igéotebr
vatepractice of law Isor her og??]_on thr:a Z?d iesfdg%of J'urlﬁl preceding tthe colm

: . . L mencemenbf his or her term of dite. The compensation plan

de;()zzfy(’j\:gttmggst:gpndelggorp::;(g)s’tgn? éﬁjsl,ltrig{naettg:ﬁgﬂggggﬁ pShallinclude separate salary rates for district attorneys in the fol

P ; ; ing categories based on the populatafithe prosecutorial
tual obligation on January 1, 1990, to provide legal services, he @fi<in which they serve, as determingutier s16.960n October
shemay continue to provide those services until Januat@943. !

. h DTS . 10 of the year prior to commencement of their terms fi€exf
The services provided may not bedonflict with the interest of . . . )
the county or counties of his or her prosecutorial unit. a. Prosecutorial units having a population of more than

L L . 500,000.
(6) No district attorneydeputy district attorney or assistant b P torial units havi lati f th
district attorney may appear in a civil actionproceeding under - Frosecutorial units_having a popuiation of more than

s.49.22 (7)59.53 (5) 767.075 767.080r 767.450r ch.769,  2°0:000but not more than 500,000. _
NOTE: Sub. (6) is shown as affected by two acts of the 1995 legislatand c. Prosecutorial units having a population of more than
as merged by the evisor under s. 13.93 (2) (c). 100,000but not more than 250,000.

History: 1989 a. 31117, 1991 a. 391993 a. 3261995 a. 201404 s. 13.93 (2)

©. d. Prosecutorial units having a population of more than

75,000but not more than 100,000.

978.07 Obsolete district attorney records. (1) When- e. Prosecutorial units having a population of more than
ever necessary to gain needed vault and filing space, a dis®@{000but not more than 75,000.

attorneymay destroy subject to sub2), obsolete records in his f. Prosecutorial unitsaving a population of more than 35,000
or her custody as follows: but not more than 50,000.
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g. Prosecutorial units having a population of more thaglectedpublic officials and other employes shall be determined

20,000but not more than 35,000. separatelywhen the calculations are actuarially available from the
h. Prosecutorial units having a population of not more thaifisconsinretirement system and adopted by the employe trust
20,000. fundsboard and other respective retirement systems.
2. If an individual is appointed to fill a vacancy in thifice (b) Employes generally. District attorneys and state employes

of district attorneythe appointee shall be compensated forghe 0f the ofice of district attorney shall be included within the provi
idue of the unexpired terrat the same rate that applied to the-indsionsof the Wsconsin retirement system under 4B.as a partiei

vidual who vacates the fiée filled by the appointee on the datepatingemploye of that dice, except that the district attorney and
the vacancy occurs. stateemployes of the fite of district attorney in a county having

(b) Deputy district attorneys. Deputy district attorneys shall @ Population of 500,000 or more have the option provided under
be employed outside the classifisdrvice. The state shall pay aPar (C).
salaryto deputy district attorneys which shall not exceed the max (c) District attorney employesin counties having a population
imum of any pay range to which assistant district attopp@s¢  of 500,000 or more. The districtattorney and state employes of
tions are assigned, except that a deputy district attomay the office of district attorney in a county having a population of
receiveadditional compensation for supervisory duties in accor800,0000r more shall have the option of continuing as partici
ance withsupplementarprovisions for supervisory and managepantsin theretirement system established unclesipter 201, laws
rial employes in the state compensation plan. of 1937 as follows:

(c) Assistant district attorneys. Assistant district attorneys 1. The salarieswuthorized under this section for the district
shallbeemployed outside the classified service. For purposesagforney and the state employes of tHicefof district attorney
salaryadministration, the secretary of employment relations shahallbe paid by the state treasuteihe county treasurer pursuant
establishone or more classifications for assistant district attorneysa voucher submitted by the district attorney to the department
in accordance with the classification or classificatiliscatedo  of administration. The county treasurer shall pay the amounts
assistantttorneys general. Except as provided ih18.93 (3) directly to the district attorney and state employes of tfieeobf
the salaries of assistant QIstrICt attorneys shall be established a@rict attorney and the amounts pa|d shall be Subject to the retire
adjustedn accordance with the state compensation plan for-ass;ﬁ@msystem established undghapter 201, laws of 1937
antattorneys general whose positions are allocated to the elassifi , "4 state shall pay to the county treasurer in the manner

cationor classifications established by the secretary of enqploé’pecifiedin subd.1. on behalf of the district attorney and state
mentrelations. ) employes of the office of the district attorney the required
(2) Srate sentoRITY. A county employe who is transferred t0smpjoyer contribution rate as provided under et or the
state employment und&B89Wisconsin Act 31shall have his or yequiredemployer contribution rate undehapter201, laws of
her seniority with the state computed byating the employs’ 1937 \hichever rate is less. The county shall pay any portion of
total service with any county in the position of district attorneypq required employer contribution ratet covered by the state
deputydistrict attorney or assistant district attorney as state Sghyment. For future retirement benefits, the district attorney and
vice. state employes of thefife of district attorneyshallbe given the

(3) Sick LEAVE. A county employe who is transferred to stat§ameconsideration as other elected countiicils and county
employmentunder1989 Wsconsin Act 31shall have his or her employesunder the countg'retirement system.

sick leave accrued with the state computed by treating the : . :
employe’sunused balancef sick leave accrued with the county, 3. The option under this paragraph to remain under a county

. - o rogramshall be exercised in writing, on forms provided by the
by which the employe was most recently employed irptition P i :
or positions of district attornegleputy districtattorney or assist departmenbf administration, not later than March 1, 1990, and

ant district attorney as sick leave accrued in state service, butt'l?gtactlon sh_aII gpply retrospectively to January 1’_ 1990',
to exceed the amount of sick leave the employe would have 4- If thedistrict attorney or a state employe of thitcefof dis-
accruedn state service for the same period, if the employe is abii€t attorney does not elect to continue as a participant in the
to provide adequate documentationaccounting for sick leave retirementsystem established undgvapter 201, laws of 193fe
usedduring the accrual period with the countfithere is a formal ©Of she may not receive retirement benefits under that system dur
plan of sick leave in county service but no adequate documeni3d his or her employment with the state.
tion in accounting, the employe shall have his or her sick leave 5. Notwithstanding any other provisions of thetirement
accruedwith the state computed on thasis of the employgtotal systemestablished underhapter 201, laws of 193if a district
service times one—half the rate for accrual of sick leave in state sgtorneyor stateemploye of the dice of district attorney in a
vice. Sick leave whichransfers under this subsection is not-sulzountyhaving a population of 500,000 or more who does not have
jectto a right of conversion, under4£.05 (4)or otherwise, upon vested benefit rights under the retirement system established
deathor termination of creditable service fpayment of health underchapter 201, laws of 193Becomes participating employe
insurancebenefits on behalf of the employe or the empleyeunderthe Wsconsin retirement system under 4B.asprovided
dependents. in this subsection, the participating employe paya form devel

(4) ANNUAL LEAVE. Annual leave for the district attornéy opedby the department of employe trust funds in consultation
governedby s.230.35 (1r) Annual leave for other state employesvith that county elect to transfer from the retirement system
of the ofice of district attorney shall be accrued at the rate prestablishedinderchapter 201, laws of 193@&n amount equal to
vided in s.230.35using the employs’state service computedall employer contributions made on his or her behalf, not includ
undersub.(2). Annual leave shall be earned on a caleydar ing any employer contributions for unfunded prior serviakil-
basisproratedrom the eflective date of the employsetransfer for ity made on the basis of his or her earnings, to the retirement sys
the balance of the calendar year temestablished undehapter 201, lawsf 1937 together with all

(5) ReTIREMENT. (&) Definition. In this subsection, “required interestactually accrued on those contributions, togheployer
employercontribution rate” means thetal amount paid to the requiredcontribution account provided for by 40.05 (2) An
Wisconsin retirement fund for similar participants, includingelectionunder this subdivision constitutes a full and complete
actuariallydetermined current costs, any prior sendagortiza ~waiver of any right to any benefit from the retirement system
tion costs and any amount of employe contributions preseaitly establishedunder chapter 201, laws of 1937or any benefit
by the employer These required employer contribution rates agccruedor service rendered under that retirement system torior
subjectto annual redetermination by the actuadéthe respec theelection. Any provision in the retirement system established
tive retirement systems; howeyethe contribution rates for underchapter 201, laws of 193fbr repurchasing benefits or ser
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vice forfeited shall not apply to the benefits and service transay require priomwritten notice, not exceeding one ysadura
ferredunder this subdivision. tion, of an employes intent to be included under any insurance
(6) OTHER FRINGE BENEFITS. District attorneys and state benefitplan under chd0.
employesof the ofice of district attorney shall be included within  History: 1989 a. 31117 3;36;.9%; 8 e 9 A i article [V
all insurancebenefit plans under cH0, except as authorized in sectlisotrrwgtti%tfti)/\rlg(égﬁsailrl;egoortst‘ijtﬂtié%, aﬁrcgsll_e\évilsl;?u?;erig??ngregg: clnr: girrrll(i:n?sL sala
this subsection. Alternatively the state shall provide insuranceiesof district afttorlTeys during terms ofﬁcffa. 79 ﬁtty. (then 1459 b 6. 8
benefitplans for district attorneys and state employes in tiigeof _ Discussionof what items constitute “fringe benefits” under sub. (6). Brown
of district attorney in the manner provided in this subsection. Fgg)’ "™ A" v Brown County169 W (2d)737, 487 NW (2d) 312 (Ct. App.
district attorney or other employe of thdfioé of district attorney  sub.(5) (c) 5. is unconstitutional. The transfer of funds from the Milwaukee
who was employed in thatfafe as a county employe on Decem Countypension plan to the state pension plantemplated by this provision results
ber31, 1989, and who received any form of fringe benefits Othg o o PTo Y e P ) o (Loga)  C e Frosecutors
than a retirement, deferred compensation or employe—funded ' '
reimbursemenaccount plan as a county employe, as defined B¥8.13 Operational expenses of district  attorney
that county pursuant to the courgypersonnel policies, or pur offices. (1) The state shall assume financial responsibility for
suantto a collective baaining agreement infeftt on January 1, all of the following:
1990, 0r the most recent collective aining agreement covering  (b) In counties having a population of 500,000 or more, the
represente@mployes who are not covered by such an agreemegilaryand fringe benefit costs of 2 clerk positions providitegi-
may elect to continue to be covered under all such frivgyeefit  cal services to the prosecutors in the district attomefice han
plansprovided by the county after becoming a state employe. dfing cases involving felony violations under @1 The state
acounty having a population of 500,000 or more, the fringe-bengeasureshall pay the amount authorized unttés paragraph to
fit plans shall include health insurance benefits fully paid by tife county treasurer pursuant to a voucher submiitethe dis
countyfor each retired employe who, on or after December 3ict attorney to the department of administration from the appro
1989, attains at least5 years of service in thefige of district priationunder s20.475 (1) (h) The amount paid under this para
attorneyof that countywhether or not the service is as a countyraphmay not exceed $65,800 in the 1995-96 fiscal year and
employe for the duration of the employsfife. An employenay $68,100in the 1996-97 fiscal year
makean election under this subsection no later than January 31(c) In counties having a population of 500,000 or more, the
1990, except that an employe who serves as an assistant distfighry and fringe benefit costs of clerk positions in the district
attorneyin a county having a population of 500,000 or more majttorney’soffice necessary for the prosecution of violerime
make an election under this subsection no later than March dasesprimarily involving felony violations under 839.63 if a
1990. An election under this subsection shall be fordheation felony is committed while armed, anmhder ss940.01t0 940.03
of theemploye$ employment in the fi€e of district attorney for 940.05 940.06 940.225 943.23 (1g)(1m) and(1r) and943.32
the same county by whicthe employe was employed or until the2). The state treasurer shall pay the amount authorized under this
employeterminates thelection under this subsection, at the samgaragraptio the county treasurer pursuanateoucher submitted
costto the county as the county incurs for a similarly situatasy, thedistrict attorney to the secretary of administration from the
countyemploye. Ilfthe employéss cost for such fringe benefits appropriation under £0.475 (1) (i) The amount paid under this
for any such employe is less than or equal tatist for compara paragraphmay not exceed $82,600tine 1995-96 fiscal year and
ble coverage under ci0, if any, the state shall reimburdke  $85,500in the 1996-97 fiscal year
Countyfor that cost. If the employ@fcost for SUCh f”nge beneflts (2) Exceptas provided in sut(l), each County in a district
for any such employe greater than the cost for comparable-covattorney’sprosecutorial unit has financial responsibility it
erageunder ch40, the state shall reimburse the county for the coggstsrelated to the operation of the distattorneys ofice, other
of comparable coverage under é0.and the county shall pay thethanthe salaries of the district attorney and other state employes
remainderof the cost. The cost of comparable coverage under g{ithe district attorney ofice, the compensation of special prose
40 shall equal the average cost of comparable coverage undetglorsand the cost of benefits under thesWgnsin retirement sys
40 for employes in the &ite of the state public defendes con  tem and thénsurancebenefit plans under ch0 for which the dis
tained in budget determinations approved by the joint commitigrt attorney and other state employes in the diséizirneys
onfinance otthe legislature under the biennial budget act for thefice are eligible. The nature and level of materisigplies,
period during which the costs are incurred. An employe whequipmentservicesand facilities provided for the district attor

makesthe election under this subsection may terminate that el@@y’soffice by the county shall be adequate anticeft to fulfill
tion, andshall then be included within all insurance benefit plange responsibilities of that @ite.

underch. 40, except that the department of employe trust fundsHistory: 1989 a31, 117,122, 336 1991 a. 391993 a. 1692; 1995 a. 27448
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